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Committee  on  Miutabt  Affaibs, 

1  Tuesday,  May  14, 1907. 

The  committee  met,  pursuant  to  the  adjournment,  at  11  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

The  Chairman.  The  committee  will  come  to  order.  Is  there  any- 
thing to  be  taken  up  before  we  call  a  witness? 

Senator  Foraker.  There  is  only  one  thing  I  want  to  do  here.  All 
the  proceedings  of  the  Penrose  court-martial  are  here  in  bound  form, 
and  many  of  the  witnesses  now  subpoenaed  to  appear  before  us  were  exam- 
ined there.  We  have  frequently  said  that  this  is  all  before  us,  but  1 
want  now  to  offer  it  formally  in  evidence;  not  to  have  it  reprinted,  or 
to  go  to  any  expense  about  it,  but  1  want  the  record  to  show  that  the 
whole  thing  is  formally  offered  and  is  in  evidence. 

The  Chairman.  That  is,  it  is  before  us  just  as  the  President's  mes- 
sage and  the  evidence  accompanying  it  are'  before  us. 

Senator  Foraker.  The  only  thing  about  it  is  that  most  of  these 
witnesses  were  very  thoroughly  examined  and  cross-examined  before 
the  court-martial. 

Senator  Warner.  As  some  of  your  witnesses  were,  also. 

Senator  Foraker.  Yes,  exactly.  I  do  not  want  to  have  to  go  over 
the  same  thing.  I  want  to  ask  each  witness  a  few  questions;  but  the 
cross-examination  there  would  be  in  the  main  entirely  satisfactory 
to  me. 

Senator  Warner.  I  have  simply  this  idea  about  it,  that  these  mat- 
ters are  here  before  us,  and  they  will  be  before  the  Senate. 

Senator  Foraker.  Yes,  they  will  be  in.  I  wanted  to  call  attention 
formally  to  the  fact  that  the  testimony  was  taken  under  oath,  and  sub- 
ject to  cross-examination. 

The  Chairman.  I  suppose  your  suggestion  is  that  this  is  to  be  as 
much  a  part  of  the  whole  as  what  came  with  the  President's  message? 

Senator  Foraker.  That  is  all. 

The  Chairman.  And  you  do  not  wish  to  interpolate  it  en  bloc  in 
theae  proceedings? 

Senator  Foraker.  I  do  not  want  it  reprinted,  or  to  go  to  any 
expense.  I  only  want  it  understood  that  it  is  formally  offered  and  is 
in  evidence. 

The  Chairman.  Of  course  we  jiave  not  yet  the  Macklin  court-martial 
proceedings,  but  we  will  get  them. 

On  motion  of  Senator  Foraker,  the  daily  hours  of  the  sitting  of  the 
committee  were  fixed  at  10.30  a.  m.  to  1  p.  m.  and  2  p.  m.  to  4.80  p.  m. 

At  11.20  o'clock  a.  m.  the  committee  adjourned  until  to-morrow, 
May  15,  1907,  at  10.80  o'clo<dc  a.  m. 
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Committee  on  Milttabt  Affairs, 

United  States  Senate, 
Wednesday,  May  IB,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Ixk^, 
Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

TESTIHOirr  OF  aBOBOB  W.  BBNDAUCi. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner  : 

Q.  Give  your  name  in  full,  please. — ^A.  I  am  a  little  hard  of  hear- 
ing, gentlemen.  I  think  that  I  ought  to  be  near  you  when  you  ask  me 
questions. 

Q.  Just  give  your  name. — A.  G.  W.  Rendall. 

Q.  What  is  your  age,  Mr.  Rendall  ? — A.  Seventy-two  years. 

Q.  Where  do  you  reside? — A.  In  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there? — A.  I  have  made  that  my  home 
since  1859. 

Q.  Are  you  a  property  holder  there? — A.  Sir? 

Q.  Do  you  own  property  ? — A.  I  do ;  yes,  sir. 

Q.  Were  you  ever  in  the  service? — A.  I  never  was  in  the  service 
since  the  unpleasantness.  I  was  in  the  United  States  Navy  in  the 
Japanese  expedition  that  left  the  United  States,  left  New  York,  in 
1853.    Since  then  I  have  been  in  civil  service;  that  is,  in  business. 

By  Senator  Overman  : 

Q.  That  was  the  expedition  under  Commodore  Perry? — A.  Yes, 
sir. 

By  Senator  Warner: 

Q.  And  what  has  been  your  business? — A.  I  am  a  mechanical  and 
civil  engineer. 

Q.  You  know  where  the  Western  Union  Telegraph  office  is  there  in 
Brownsville? — A.  Yes,  sir;  that  is  my  building. 

Q.  You  know  that  building? — A.  Yes,  sir. 

Q.  Do  you  own  other  property  in  that  vicinity? — A.  I  own  four 
other  buildings  on  what  is  called  Fifteenth  street. 

Q.  Fifteenth  street.  Is  that  what  we  have  been  calling  Garrison 
Road?— A.  Exactly. 

Q.  Where  were  you  on  the  ni^t  of  the  13th  of  August,  last  year,  at 
the- time" of  the  affray  there  at  Brownsville? — A.  I  was  living  at  the 
time,  and  had  been  for  some  little  time  previous  to  that,  up  over  the 
Western  Union  office. 

Q.  In  that  building? — A.  Yes,  sir;  fronting  on  the  Government 
wall. 

Q.  Does  that  building  front  on  Elizabeth  street  or  on  Fifteenth 
street? — A.  On  both  Elizabeth  street  and  Fifteenth  street 

Q.  It  is  on  the  comer  ? — A.  Right  on  the  corner. 

Q.  Do  you  know  the  time  the  Twenty-fifth  Infantry  came  there — 
the  colored  soldiers? — A.  I  do;  yes,  sir. 

Q.  You  were  living  there  at  that  time  in  the  same  placet — ^A.  Yes, 
sir. 
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Q.  On  the  night  of  the  18th  what  was  the  first  you  knew  of  any 
disturbance  ? — ^A.  I  was  asleep  when  the  first  shots  were  fired,  and  at 
the  second  shot,  which  probably  was  a  second  or  two  afterwards,  I 
got  up  and  went  to  my  front  window,  which  is  the  window  facing 
toward  the  garrison. 

Q.  Toward  the  garrison? — ^A.  Facing  southeast;  yes,  sir. 

Q.  What  is  tlie  width  of  Garrison  road  at  that  point  at  what  you 
call  Fifteenth  street?— A.  Thirty  feet 

Q-  Thirty  feet?— A.  Yes,  sir. 

Q.  And  what  is  the  distance  from  your  house  to  the  brick  wall  of 
the  garrison? — ^A.  From  the  window  where  I  was  looking  out  it  was 
about  35  feet. 

Q.  When  you  heard  this  shooting — ^the  first  shooting — I  will  get 
you  to  state  if  you  saw  any  parties  moving  about  there  at  the  garri- 
son ? — ^A.  I  looked  out  of  this  window — well,  probably  in  two  seconds 
after  the  second  shot  was  fired.  I  just  got  out  of  my  bed — my  bed 
was  within  two  feet  and  a  half  of  the  window — and  looked  out  of 
the  window,  and  at  my  right,  at  the  entrance  of  the  big  gate  going 
into  the  garrison,  there  are  two  lights  over  that,  two  large  lights, 
and  my  attention  was  naturally  called  toward  those  lights,  because 
the  shots  apparently  were  at  the  right-hand  side  of  me,  and  I  saw 
from  three  to  five  men  coming  apparently  toward  the  big  gate,  as 
though  they  were  coming  out  into  Elizabeth  street,  but  uiey  were 
about  halfway  between  the  end  of  the  barracks — D,  I  believe  you  call 
it;  the  lower  one  [indicating  on  map] — ^they  were  about  halfway 
betwixt  there  and  here  [indicating]  when  I  saw  them. 

Q.  That  is  the  barracks  that  is  nearest  to  the  river? — ^A.  Yes,  sir; 
that  is  D.    They  were  about  there  from  the  end  of  that  barracks. 

Q.  Which  end,  the  nearest  to  the  gate? — ^A.  About  halfway  to  the 
entrance  to  the  gate  when  I  saw  them.  Just  as  I  glanced  at  them 
there  was  a  shot  at  the  left  and  that  drew  my  attention  up  that  way. 

Senator  Foraker.  How  many  men  did  you  say  you  saw  there? 

Senator  Wahnbb.  He  said  three  to  five. 

Senator  Foraker.  From  three  to  five? 

Senator  Warner.  Yes. 

The  Witness.  I  looked  up  to  the  left,  and  saw  a  number  of  men,  I 
don't  know  how  many,  but  I  judge  there  were  ten  or  twelve,  and  as 
my  vision  rested  on  those  there  were  two  shots  fired,  and  I  thought 
at  the  time  they  were  fired  from  a  self-cocking  pistol,  and  I  think 
that  the  shots  were  fired  from  a  pistol  in  the  hands  of  one  man.  Now, 
I  am  not  positive  about  that,  but  it  was  done  just  about  as  quick  as  a 
man  woum  pull  the  trigger  of  a  self-cocking  pistol.  These  shots 
were  elevated.  I  saw  the  flash  from  the  weapon,  and  it  was  shooting 
up,  nearly  a  north  course,  but  elevated  as  though  it  was  a  signal  ot 
some  kind,  and  I  judged  right  away  it  was  an  alarm  of  fire. 

Q.  You  thought  it  was  an  alarm  of  fire? — A.  Yes,  sir;  seeing  it  ele- 
vated up,  because  I  knew  that  the  man  was  not  shooting  at  anything. 

By  Senator  Taliaferro  : 

Q.  Were  these  shots  inside  of  the  inclosure  of  the  barracks? — A. 
Yes,  sir;  they  were  inside. 

Senator  Taoafehro.  Very  well. 

The  WrrNESS.  Those  men  were  together,  were  grouped  together  at 
that  time,  and  were  about  where  that  letter  F  is  [indicating  on  map]. 
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By  Senator  Warmsb: 
Q.  Now,  will  you  plea^,  in  giving  your  answers,  not  say  "  right 
there  "  and  "  right  here,"  but  indicate  it  so  that  the  stenographer  may 
get  down  to  something  which  will  be  intelligible?  Will  you  mention 
what  street  it  is  on,  or  the  location,  as  near  as  you  can? — ^A.  Well, 
they  were  about  midway  between  the  wall  and  the  barracks. 

By  Senator  Overman  : 

Q.  What  barracks? — ^A.  Barracks  Bj  and  they  were  moving  that 
way,  to  the  northwest,  or  the  north  [indicating] — the  northeast,  I 
suppose  it  is.  The  line  of  this  wall  I  judge  runs  nearly  east  and  west 
They  were  moving  that  way  at  the  time  those  shots  were  fired.  They 
were  apparently  coming  together  there  from  different  places.  Now, 
my  observation  of  those  men  at  the  time  was  just  merely  a  glance,  you 
understand,  because  I  did  not  apprehend  anything.  I  knew  that  the 
men  belonged  there.  I  never  could  look  out  of  my  window  day  or 
night  without  seeing  some  men  around  there.  Tney  were  moving 
backwards  and  forwards  there.  I  saw  nothing  extraordinary.  The 
only  thing  that  called  my  attention  to  the  men  moving  there  was 
simplv  the  shots.  The  reports  of  the  gun  were  out  of  the  common, 
and  that  drawed  my  attention  to  it,  and  after  those  two  shots  were 
fired  there  I  went  to  the  window  on  the  other  side  of  my  building 
there  to  look  out  to  see  if  I  could  see  a  light,  a  flare,  from  the  fire.  I 
saw  nothing  there,  and  I  returned  to  this  side,  there,  and  looked  down 
here  [indicating  on  map]. 

Q.  That  is,  you  turned  to  the  side  fronting  on  Elizabeth  street? — 
A.  Yes,  sir ;  going  across  tiiat  room,  20  feet,  looking  out  of  one  win- 
dow and  then  ba<%  and  looking  out  of  the  other  was  the  time  that  I 
was  not  looking  at  these  men.  Outside  of  that,  until  they  went  over 
the  wall  I  was  looking  at  them  all  the  time.  When  I  looked  at  them 
again,  when  I  turned  back  to  the  window  overlooking  the  garrison, 
they  were  close  to  the  wall. 

Q.  Close  to  the  wall  inside  or  outside  of  the  garrison  ? — A.  Inside 
of  the  garrison.  There  is  a  little  building  right  up  in  there  [indi- 
cating]. 

Q.  You  say  "right  up  in  there."  Can  you  not  describe  the 
location? — A.  Well,  right  abreast  of  the  alley  there  was  a  small 
building  in  there,  and  they  were  huddled  in  there.  Tliose  I  could 
see  from  the  reflection  of  the  light  were  in  there.  That  building  is 
whitewashed. 

Q.  That  building  is  in  rear  of  the  wall  of  the  barracks? — ^A. 
Yes,  sir. 

By  Senator  Overman: 

Q.  You  say  the  building  was  whitewashed? — A.  Yes,  sir;  we 
call  it  whitewashed.  There  was  whitewash  there  in  other  places, 
and  it  had  some  blueing  in  it.  "When  it  was  put  on  it  was  genuine 
lead  color,  I  suppose,  but  it  fades  out  and  gets  to  be  a  dirty  white. 

Q.  Proceed. — ^A.  The  next  thing  t  saw  of.  these  men  they  were 
goin^  over  the  wall,  and  after  they  got  out  into  the  street,  into  Fif- 
teenui  street,  I  couldn't  tell  which  way  they  went.  They  were  out  of 
my  sight  Except  when  they  went  over  the  wall  they  were  so  far 
away  rrom  the  lights  at  the  entrance  to  the  post  there  that  it  was  hard 
for  me  to  tell  who  or  what  they  were.  I  just  saw  the  forms.  The 
only  men  I  identified  sure  were  those  Hb&i  were  close  to  the  window. 
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Q.  You  say  ihe  only  men  you  identified  sure  were  what  men? — ^A. 
The  only  men  I  identified  sure  were  the  first  ones  I  saw  when  I  was 
looking  out  of  the  window.    They  were  dose  up  under  the  light. 

Q.  How  many  of  them  were  there? — A.  I  think  there  were  five 
of  them,  but  I  am  sure  there  were  three.  I  think  there  were  five. 
You  see^  I  just  glanced  at  those  men,  knowing  they  ought  to  be  there, 
and  I  did  not- 

Q.  Were  those  white  men  or  colored  men? — A..  Those  were  colored 
men,  with  the  army  uniform. 

Q.  Speak  a  Iktie  louder. — A.  They  were  colored  men,  black  men, 
with  the  army  uniform  on. 

Q.  You  say  they  turned,  as  I  understood,  up  to  the  left?  That  is, 
you  mean  to  the  left  as  you  were  looking  into  the  gate  from  Fifteenth 
street? — ^A.  Yes,  sir. 

Q.  They  turned  up  there  ? — A.  Yes,  sir. 

Q,  And  then  they  seemed  to  collect  together  before  going  over  the 
wall,  -with  other  parties? — A.  They  cculected  together  apparently 
with  the  intention  of  going  over  the  wall  at  one  place,  and  that  was 
just  at  the  west  side  n  that — I  don't  know  what  you  call  it — ^it  is  a 
water-closet 

By  Senator  Soott: 
Q.  How  high  was  that  wall  where  they  went  over? — A.  The  wall? 
Q.  What  was  the  height  of  the  wall  where  they  went  over? — A. 
About  4  feet — 4^  feet,  I  suppose. 

By  S^iator  Warner: 

Q.  As  I  understand,  these  three  or  Ave  men  you  saw  here  were 
near  the  gate? — A.  Yes,  sir;  right  in  the  gate — that  is,  inside  of  the 
gate  about,  I  judge,  halfway  betwixt  the  barracks  and  the  wall. 

Q.  And  then  they  turned,  you  say,  to  the  left.  That  would  be  up 
toward  C  barracks? — A.  And  went  up  that  way  [indicating]. 

Q.  Where  they  collected  and  got  over  the  wall,  about  what  point 
was  that?  We  have  been  calling  up  that  way  east,  Mr.  Bendall;  it 
is  northeast  [indicating  on  mapj. — A.  Northeast;  yes,  sir. 

Q.  But  we  have  been  calling  it  east.  Now,  when  you  say  they  were 
collecting,  was  that  up  toward  the  east  end  of  barracks  6? — A.  No. 
I  do  not  Know,  gentleman — ^you  may  think  I  am  a  little  presumptuous 
about  this,  but  that  map  is  not  correct. 

Q.  That  we  have  found  out. — ^A.  That  map  is  not  correct. 

Q.  No ;  it  is  not — A.  I  wish  to  explain  here.  You  can  see  by  the 
photographs  here.  The  width  of  this  street  is  the  width  between 
these  buildings  here,  and  this  comes  up  on  a  true  line  with  Elizabeth 
street  [indicating]  and  this  is  on  a  line  here,  and  this  building  here, 
the  line  comes  right  straight  across  [indicating  on  map]. 

Q.  Yes;  that  is  not  exactly  right. — ^A.  This  is  a  little  out  of  the 
way  here. 

Q.  There  is  also  a  small  gate  here  just  opposite  your  house,  op- 
posite the  sidewalk  on  Eliza&th  street  ? — A.  Yes,  sir. 

Q.  A  foot  gate,  for  foot  passengers? — A.  Yes,  sir.  And  there  is 
a  plank  sidewalk  that  runs  clear  past  the  entrance  of  this  building 
here,  and  then  this  comes  and  turns  and  runs  that  way  [indicating 
on  map].  That  is  a  little  confusing  to  me  on  account  of  not  locating 
it  taatiuj,  but  the  location  of  that  street  is  out  considerable. 


Digitized  by 


Google 


2036  AITBAT  AT  BBOWNSTHiLB,  TEXAS. 

Q.  I  understand  the  general  location  of  the  barracks  is  correct, 
except  for  those  inaccuracies  you  have  spoken  of? — A.  Yes,  sir. 

Q.  All  the  witnesses  have  stated  that  that  is  not  just  correct.  Now 
you  say  that  after  these  men  got  over  the  wall — these  parties — ^you  do 
not  know  just  what  direction  they  tookl — ^A.  No,  sir.  As  far  as  I 
saw  thev  ]ust  dropped  down  on  the  street.  I  do  not  know  that  I 
could,  if  I  had  wanted  to,  have  seen  where  they  went,  but  I  did  not 

Q.  Did  I  understand  you  to  say  that  they  got  over  the  wall  at  that 
point  there  [indicating]  ? — A,  Yes,  sir ;  up  abreast  of  that  alley. 

Q.  Just  state  again,  as  near  as  you  can,  the  point  at  which  they 
got  over  the  wall. — A.  They  got  over  the  wall  about  here,  as  far  as 
the  map  is  concerned,  at  ElizEibeth  street  [indicating],  and  when  you 
take  the  barracks  into  consideration,  it  was  about  in  the  center  of  the 
barracks. 

Q.  In  the  center  of  barracks  B? — A.  Yes,  sir;  because  this  bar- 
racks is  down  here.  The  end  of  that  barracks  there  ought  to  have 
been  about  there  [indicating  on  map] ;  but  they  got  over  right  at  that 
alley,  and  right  in  here  is  this  building  [indicating]. 

Q.  That  is  the  alley  between  Elizal^tn  and  Washington  streets! — 
A.  Yes,  sir ;  that  is  about  30  feet,  too,  I  think.  I  donx  know  exactly 
the  width  of  that  allev.  There  is  where  they  got  over  the  wall,  and 
dropped  down,  and  where  they  went  I  don't  know,  I  didn't  see  the 
men  after  that  until  the  roll  was  called. 

Q.  About  how  many  shots  did  you  hear  after  that  1 — A.  Sure  five. 

Q.  I  know,  but  in  the  entire  town. — ^A.  I  don't  know;  I  have  no 
idea. 

Q.  After  these  men  got  over  the  wall,  will  you  state  how  the  shoot- 
ing sounded,  whether  it  was  going  from  the  barracks  down  into 
the  town,  if  you  have  an  idea? — A.  The  first  reports  that  I  noticed 
after  they  crossed  over  the  wall  were  probably  thirty  seconds  after 
they  got  over  the  wall.  They  appeared  to  be  m  the  alley,  back  in  a 
north  direction  of  my  house.  That  would  bring  it  back  about  the 
comer  of  that  block,  about  where  that  number  "  14  "  is,  on  Fourteenth 
street. 

Q.  About  here  [indicating]  ? — A.  Yes.  That  is  where  they 
sounded. 

Q.  On  Fourteenth,  but  up  that  alley  between  Washington  and 
Elizabeth  streets? — A.  Yes,  sir;  that  is  where  I  judged  the  first 
shots  were,  although  I  don't  Iniow  anything  about  it.  But  they 
sounded  that  way.  Then  the  reports  receded  farther  up  until  they 
got  so  far  that  I  could  only  hear  them  indistinctly.  I  couldn't  hear 
mem  plain. 

Q.  Was  your  house  shot  into  that  night,  Mr.  Kendall? — A  Yes, 
sir ;  there  was  one  shot  entered  the  house  in  the  lower  end  of  the  roof. 
The  roof  projects  over  the  siding.  It  passed  through  five  thicknesses 
of  lumber  on  that  side  of  the  house,  through  my  mosquito  bar  over 
my  bed,  and  through  four  thicknesses  of  lumber  on  the  other  side  of 
the  house,  and  went  out. 

Q.  It  went  through  the  house,  through  all  those  thicknesses  of 
lumber,  and  went  out? — A.  Yes,  sir.  It  passed  diagonally  across 
the  room. 

Q.  Did  you  notice  anything  there  that  evening,  anything  particu- 
lar, with  reference  to  the  time  the  ball  went  through  the  house?— A. 
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At  tiie  time  that  shot  penetrated  the  house  my  wife  and  myself  were 
looking  out  of  the  window  facing  on  Elizabetn  street,  and  there  were 
a  number  of  shots,  I  don't  know  how  many,  I  will  say  sure  of  a 
high-powered  gun,  that  I  could  almost  feel  the  concussion  of  the  shot. 
At  the  time  my  right  hand  was  on  my  wife's  Moulder,  and  we  were 
both  looking  out  of  the  window  together,  and  there  was  some  dust 
fell  on  the  back  of  my  hand,  and  she  said: "  Let's  get  away  from  here; 
there  is  something  wrong.'' 

Q.  Please  speak  a  litue  louder. — ^A.  She  says,  "Let's  get  away 
from  here,"  and  my  hand  slipped  oflf  of  her  nightgown,  and  I  felt  a 
lot  of  little  splinters,  and  I  didn't  know  until  flie  next  morning  that 
the  house  had  been  pierced  by  a  bidlet;  but  I  knew  that  there  was 
some  dust,  or  something.  I  thought  it  was  the  percussion  of  the  air, 
which  would  drive  something  loose,  although  those  buildings  are  new. 
I  couldn't  tell  what  it  was. 

Q.  Now,  you  have  only  one  eye,  I  believe? — ^A.  That  is  all;  only 
one  good  one,  and  that  is  not  extra. 

Q.  Are  you  quite  dear,  Mr.  Rendall,  that  those  three  to  five  men 
that  you  saw  there,  that  you  speak  of  first,  were  colored  men  and  sol- 
diers, the  men  that  you  saw  inside  of  the  wall? — ^A.  Positive  that 
they  were;  yes,  sir. 

Q.  Did  you  see  any  of  the  soldiers  when  they  returned,  if  they  were 
soldiers  that  you  saw  ? — A.  I  did  not.  I  did  not  I  was  looking  out 
of  the  window  until  the  commissioned  officer  assembled  the  men  and 
was  calling  the  roll,  and  I  did  not  see  a  man  returning. 

Q.  Did  you  have  any  prejudice  against  the  colored  soldiers  coming 
there? — A.  No,  sir.  On  the  contrary,  I  was  in  favor  of  them  coming 
there. 

Q.  You  had  no  prejudice  against  them? — ^A.  None  whatever. 

Senator  Warner.  I  do  not  want  to  ask  him  anything  more. 
By  Senator  Foraker  : 

Q.  Senator  Warner  asked  you  if  you  had  but  one  eye.  Do  I  un- 
derstand that  you  are  blind  in  the  other  eye? — ^A.  Yes,  sir. 

Q.  How  long  have  you  been  blind  in  this  one  eye? — A.  I  have  been 
blind  in  this  right  eye  since  the  year  1866. 

Q.  Did  you  have  any  accident  at  that  time  ? — A.  Well,  yes.  There 
was  a  splinter  from  a  piece  of  steel  struck  my  eye.     . 

Q.  Ajttd  destroyed  your  sight,  did  it,  in  that  eye? — A.  Yes,  sir. 

Q.  I  notice  that  you  wear  glasses.  How  is  tne  strength  of  your 
other  eye? — ^A.  Wefl,  I  couldirt  estimate  that;  it  has  come  on  me  so 
by  degrees,  my  sight  failing;  but  apparently  I  can  see,  with  proper 
glasses,  as  well  as  I  ever  could.-  I  can  read  the  finest  print,  and  I 
can  see  at  a  long  distance  nearly  as  well  as  I  could  when  I  was  35  or 
40  years  of  age.  If  there  is  a  defect,  it  has  come  on  me  so  gradually 
that  I  can  hardly  appreciate  it. 

Q.  How  long  have  you  been  wearing  glasses  on  account  of  the  fail- 
ure of  your  eyesight? — A.  I  have  been  wearing  glasses  continuously 
since  the  winter  of  1880. 

Q.  Since  the  winter  of  what? — ^A.  Since  the  winter  of  1880. 

Q.  And  I  understand  you  to  say  that  you  are  now  72  years  of 
age? — ^A.  Yes,  sir. 

8.  Doc.  402, 60-1,  pt  6 2 


2088  AFFBAT  AT  BBOWXTSTHiLB,  TBZAS. 

Q.  What  kind  of  a  night  was  this? — ^A.  Well,  it  was  a  very  still, 
starlight  night,  without  any  moon.  It  was  what  you  might  call  a 
medium  da^  night. 

Q.  A  medium  dark  night? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  it  was  about  35  feet  from  the  window 
where  you  were  looking  out,  across  Garrison  rood  or  Fifteenth  street, 
to  the  garrison  wall? — ^A.  Yes,  sir. 

Q.  About  35  feet? — ^A.  Yes,  sir. 

Q.  How  far  is  it  from  the  window  out  of  which  you  were  looking 
to  the  gate — the  large  gate  ? — A.  Well,  it  would  be  at  an  angle  from 
my  window,  off,  and  I  suppose  probably  you  might  add  10  feet  to 
that ;  say  45  feet. 

Q.  That  would  be  45  feet?— A.  Yes,  sir. 

Q.  Now,  tell  me  how  far  it  is  from  that  window  up  to  the  mouth 
of  that  alley,  opposite  which  you  saw  the  men  get  over  tiie  wall? — 
A.  To  the  mouth  of  the  alley,  the  western  edge  of  it,  it  is  118  feet 

Q.  One  hundred  and  eighteen  feet? — A.  "Ves,  sir. 

Q.  From  this  window  that  you  were  looking  out  of,  up  to  this 
point  where  they  got  over? — ^A.  Up  to  the  center  of  the  alley  it  would 
be  about  150  feet. 

Q.  About  150  feet? — A.  Yes,  sir;  to  the  center  of  the  alley. 

Q.  Yes. — A.  Those  lots  there  are  120  feet 

Q.  Well,  from  the  window  that  you  were  looking  out  of,  down  here 
at  the  comer  of  Fifteenth  and  Elizabeth  streets,  up  to  that  point 
would  be,  you  think,  150  feet  ? — ^A.  Yes,  sir. 

Q.  Are  there  any  lamps  after  you  leave  the  gate,  going  up  Fif- 
teenth street  in  that  direction,  until  you  come  to  Washington  street? — 
A.  I  don't  know  that  I  understand  you  exactly. 

Q.  Are  they  any  lijrhts  of  any  kind  after  you  leave  the  gate  here, 
where  there  are  two  lights,  as  I  understand  you  to  say,  untu  you  get 
up  to  Washington  street,  on  Fifteenth  street  ? — A.  I  Imow  there  is  a 
lamp-post  on  this  comer  up  here  [indicating]. 

Q.  That  comer  is  the  corner  of  Washington  street,  you  mean  ? — A. 
On  this  comer  here  [indicating]. 

Q.  Which  corner  do  you  mean?  Take  this  rod  and  point  to  it. — 
A.  The  lamp-post  is  on  private  property,  and  I  don't  know  that  I  ever 
saw  the  lamp  lighted.    It  is  here  [indicating]. 

Q.  It  is  never  lighted? — A.  No,  sir. 

Q.  It  is  not  marked  on  here  at  all? — A.  No,  sir. 

Q.  The  mere  fact  that  there  was  a  lamp-post  there  would  not  help 
you  much  in  looking,  unless  the  lamp  was  lighted? — A.  No,  sir. 
ThtA  is  not  city  property ;  it  is  private  property. 

Q.  You  say  you  saw  from  three  to  five  men  down  here  in  the  rear 
of  the  barracks  next  to  the  river,  as  I  understand  you  ? — A.  Yes,  sir. 

Q.  About  midway  between  the  wall  and  the  barracks  ? — ^A.  Yes,  sir. 

Q.  Can  you  give  us  the  distance  from  the  wall  to  the  barracks? — ^A. 
It  is  about  75  reet 

Q.  Seventy-five  feet.  So  that  they  would  be  about  37^  feet  from 
the  wall,  inside? — A.  Yes,  sir. 

Q.  About  what  point  of  the  barracks  were  they  opposite  when  you 
saw  them? — A.  When  I  looked  out  of  the  window  and  saw  those  nion 
first  they  were  about  where  that  letter  "A  "  is  [indicating  on  map] . 

Q.  They  were  not  in  the  rear  of  D  Company  barracks  at  all  ? — A. 
They  were  moving  from  that  way,  though. 
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Q.  Movine  as  if  they  had  come  up  from  that  way? — ^A.  Yes,  ar. 

Q.  Were  fliey  in  the  roadway? — ^A.  Yes,  sir;  they  were  off  of  the 
grass.    They  were  in  the  roadway. 

Q.  So  that  they  were  not  in  the  rear  of  any  barracks  at  all? — A- 
In  the  rear  possibly ;  no. 

Q.  They  were  simply  in  that  road  ? — A.  Yes,  sir. 

Q.  But  you  saw  tnem  passing  eastwardly  as  if  going  up  between 
B  barracks  and  the  wall?— A.  Yes;  exactly. 

Q.  I  understood  you  to  say  that  you  looked  out  a  moment  and 
then  went  up  to  another  window.  How  far  did  these  men  go  when 
you  were  looking  at  them? — A.  I  couldn't  say  exactly.  I  would  say 
Ihey  went  up  to  there  [indicating] . 

Q.  You  saw  them  go  up  that  far? — ^A.  No,  sir;  I  did  not.  They 
got  up  but  a  very  short  distance,  and  before  they  had  passed  the  line 
of  this  street  here  [indicating]  there  was  this  shot  that  called  my 
attention,  of  a  high-power  gun,  that  I  took  to  be  up  here  somewhere 
[indicating]. 

Q.  Indicate  as  near  as  you  can  where  that  shot  was. 

TheCdAiRMAN.  Just  one  moment.  The  stenographer  will  have  B 
record  which  will  not  mean  very  much,  from  this,  I  am  afraid.  Can 
you  not  fix  the  location  more  definitely  ? 

By  Senator  Foeakeb: 

Q.  The  shot  which  I  understood  you  to  locate,  and  now  to  call 
attention  to,  was  the  shot  that  was  elevated? — ^A.  No,  sir;  that  was 
the  shot  that  changed  my  view. 

Q.  Then  you  ceased  to  look  at  these  men? — ^A.  Yes,  sir;  then  I 
was  looking  up  there.  After  I  ceased  looking  at  these  men,  that 
shot  was  fired,  and  that  called  my  attention,  and  I  looked  up  there 
and  saw  these  men;  I  couldn't  tell  who  they  were,  but  they  were 
soldiers,  and  my  attention  was  called  there  because  they  were  moving. 

Q.  Let  us  locate  those  men  and  find  out  how  many  there  were  of 
them  you  saw  when  you  looked  to  your  left.  Where  did  you  see 
them? — A.  The  men  I  saw  to  the  left,  they  were  about  where  that 
letter  "A"  is. 

Q.  They  were  about,  near,  the  middle  of  barracks  B  ? — A.  Yes,  sir. 

Q.  And  were  they  moving  toward  the  alley? — A.  They  were  mov- 
ing, and  appeared  to  be  assembling  together,  coming  into  one  place. 

Q.  How  many  shots  had  you  heard  up  to  that  time  ?  I  understood 
you  to  say  you  were  asleep  when  the  firing  commenced. — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  hoAv  many  shots  were  fired  before 
you  got  awake? — ^A.  No,  sir;  I  do  not. 

Q.  You  do  not? — ^A.  No,  sir. 

Q-  All  you  know  is  that  you  were  awakened  by  firing? — A.  Yes, 
sir. 

Q.  Now,  what  kind  of  shots  were  they  ? — A.  I  couldn't  say. 

Q.  Out  of  what  kind  of  an  arm  were  they  fired  ? — ^A.  I  think  they 
were  pistols. 

Q.  Yes;  you  have  so  testified,  have  you  not,  that  they  were  pistol 
shots? — ^A.  I  don't  know  whether  I  have  or  not;  but  that  was  my  im- 
pression at  the  time,  that  they  were  pistol  shots,  because  thev  were  so 
close  together  that  it  was  peculiarj  and  I  took  more  notice  of  it. 

Q.  You  testified  before  the  citizens'  committee,  did  you  not? — ^A. 
No,  sir;  Uiere  was  no  testimony  taken 
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Q.  You  made  a  statonent,  did  you  not? — ^A.  Yea,  sir. 

Q.  Did  you  not  state  before  the  citizens'  committee  the  following 

day  after  this  occurrence,  or  within  a  day  or  two  afterwards ^A. 

Maybe  so,  sir. 

Q.  (Continuing.)  That  these  were  pistol  shots? — ^A.  No,  sir. 

Q.  You  did  not? — A.  No,  sir;  I  do  not  think  so. 

Q.  We  will  see,  after  a  while.  Then  you  testified  before  Mr. 
Purdy? — ^A.  Yes,  sir. 

Q.  And  you  told  him  that  these  were  pistol  shots,  did  you  not? — 
A.  I  told  mm  that  the  shots  that  I  saw  the  flashes  from  were  pistol 
shots. 

Q.  Which  were  they? — ^A.  They  were  the  ^ots  that  were  fired 
from  the  group  of  men  tiiat  were  there,  about  where  iliat  letter  "  F  " 
is  on  the  map  [indicating]. 

Q.  Will  you  not  point  to  where  that  "  F "  is? — ^A.  About  the 
middle  of  B  barracks  [indicating  on  map]. 

Q.  You  heard  that  shot?    You  did  not  see  that  one? — ^A.  Yes,  sir. 

Q.  That  caused  you  to  turn  your  head  to  the  left? — A.  Yes,  sir. 

Q.  Then,  after  you  turned  to  the  left,  you  saw  those  two  shots 
fired? — ^A.  Yes,  sir;  I  saw  them,  and  they  were  eleyated,  and  that 
was  what  made  me  think  it  was  an  alarm  of  fire. 

Q.  You  testified  to  that  before  the  citizens'  committee? — A.  Yes, 
sir. 

Q.  And  also  before  Mr.  Purdy,  did  you  not? — ^A.  I  think  I  did. 

Q.  No:  you  do  not  pretend  to  locate  exactly  where  those  two  shots 
were  fired  from ;  that  is,  to  an  absolute  certainty  ?  You  simply  think 
it  was  in  that  neighborhood,  I  understand — A.  I  can  locate  it  within 
a  few  feet. 

Q.  Locate  that  on  this  map  as  nearly  as  you  can. — A.  It  was  over 
about  the  center  of  barracks  B,  and  halfway  between  the  barracks 
and  the  wall. 

Q.  Did  you  hear  any  voices  ? — A.  I  heard  voices,  but  I  do  not  wish 
to  say  to-day  what  that  was,  because  my  hearing  is  imperfect,  and  it 
is  almost  impossible  for  me  to  be  sure,  and  what  I  am  not  positive  of, 
gentlemen,  I  do  not  wish  to  say. 

Q.  Well,  you  did  state  before  the  citizens'  committee,  did  you  not, 
without  any  qualification  of  that  kind,  that  you  heard  voices? — 
A.  The  citizens'  committee? 

Q.  Yes. — A.  I  am  not  positive.  I  never  have  seen  a  report  of  the 
citizens'  committee,  anything  that  I  said  there.  I  dont  know  what 
I  did  say. 

Q.  Did  you  not  testify  before  the  citizens'  committee,  and  also 
again  before  Mr.  Purdy  ? — ^A.  Yes,  sir. 

Q.  That  some  one  said  "  There  he  goes? " — ^A.  Yes,  sir. 

Q.  And  you  stated  before  the  citizens'  committee,  did  you  not,  that 
he  said  it  in  a  low  voice  ? — A.  Yes,  sir. 

Q.  What  did  you  say  about  the  tone  of  that  voice  before,  Mr. 
Purdy  ? — A.  I  said  that  I  was  under  the  impression  that  I  heard  that 
remark,  "  Here  we  go,"  or  "  There  they  go.^'  But  what  it  was  I  do 
not  know. 

Q.  How  far  were  those  people  away  fcom  the  window  where  you 
were  stationed  when  that  expression  was  used? — ^A.  Betwixt  90  and 
100  feet,  I  suppose. 
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Q.  Tou  have  just  told  us,  have  you  not,  that  they  got  over  the  wall 
at  a  distance  of  about  150  feet  from  you? — A.  Yes,  sir. 

Q.  And  this  was  spoken  just  as  they  got  over  the  wall  ? — A.  No,  sir ; 
it  was  spoken  before  they  made  the  move  to  go  over  the  wall.  These 
men  were  grouped  together,  apparently  undecided  what  to  do.  I 
just  glanced  at  them,  and  then  that  expression  was  made,  and  they 
made  a  break  for  the  wall. 

Q.  Now  tell  us  how  many  shots  you  heard  after  you  got  awake, 
beforeyou  saw  these  raea  down  at  the  gate. — A.  How  many  shots? 

Q.  Yea. — A.  I  would  not  be  positive  of  hearing  (wily  two  diots, 
but  I  saw  the  men  after  looking  out  of  the  window. 

Q.  Then  did  you  hear  any  other  shots  after  you  saw  those  men 
until  you  heard  the  one  shot  that  caused  you  to  look  to  the  left? — ^A. 
No,  sir;  I  did  not. 

Q.  Ajid  then  after  that  you  saw  two  other  shots? — A.  Yes,  sir. 

Q.  That  seemed  to  be  fired  in  the  air? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  all  of  these  shots  you  thought 
were  fired  from  pistols. — A.  No,  sir. 

Q.  Which  ones  were  not? — ^A.  The  only  two  shots  that  I  thought 
at  the  time  were  fired  from  pistols  I  thought  were  fired  from 
pistols  simply  because  they  were  fired  so  close  to  the  man's  head 
who  held  the  weapon,  and  it  was  just  about  as  fast  as  he  could  pull 
a  self-oocking  pistol — ^pull  the  trigger. 

Q.  Did  you  testify  at  any  time  that  you  heard  five  stiots  down 
below  you  toward  the  river  ? — A.  Yes,  sir. 

Q.  When  was  it  you  heard  those  five  shots,  and  where  do  you 
locate  them? — ^A.  Well,  you  have  only  taken  me  to  the  time  of  the 
pistol  shots.  During  the  time  that  the  men  were  moving  there  were 
two  other  shots  fired,  at  least,  but  I  am  not  positive  about  there 
being  any  more  than  two;  and  they  were  fired  out  of  my  line  of 
vision,  so  that  I  could  not  see  the  flashes.    I  only  heard  the  reports. 

Q.  The  only  shots  you  saw  were  the  two? — A.  I  saw  either  the 
refaction  of  the  flash  or  the  flash  of  every  shot  I  have  mentioned 
of  the  five  shots,  except  the  one  I  speak  of  as  being  previous  to  my 
looking  out  of  the  window. 

Q.  Yes;  but  what  I  want  to  get  at  is,  you  can  not  locate  the 
shots  definitely  that  you  only  saw  the  reflection  from  ? — A.  No,  sir. 

Q.  TTie  only  two  shots  you  saw  the  flashes  from  when  they  were 
fired  were  those  fired  in  the  garrison,  up  in  the  neighborhood  of 
where  these  men  were  assembhng? — A.  Those  were  the  only  ones  I 
could  locate  positively  where  they  were  fired. 

Q.  Did  you  hear  any  voices  crying  out  at  the  time  those  shots  were 
fired? — A.  No,  sir;  I  thought  I  heard  a  mumbling — talking  in  a 
suppressed  voice — ^but  I  could  not  distinguish  anything. 

Q.  They  were  a  considerable  distance  from  you?  Did  you  see  any- 
body oome  out  of  the  gate  ? — A.  No,  sir. 

Q.  You  did  not  see  anybody  there? — ^A.  No,  sir, 

Q.  And  you  got  up  and  looked  out  almost  as  soon  as  the  firing 
commenced? — A.  Yes,  sir. 

Q.  And  you  were  looking  right  at  the  gate? — ^A.  Yes,  sir. 

Q.  And  if  there  had  been  a  group  of  men  outside  of  the  gate,  at 
the  mouth  of  Elizabeth  street,  right  under  your  corner,  you  certainly 
would  have  seen  them,  would  you  not? — ^A.  Very  likely;  yes,  sir. 
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Q.  Did  you  see  any  group  of  men  down  on  Fifteenth  street  in  the 
neighborhood  of  your  resiaence,  the  telegraph  office,  assemble  and 
then  separate,  one  part  going  down  Elizabeth  street  and  the  other 
part  going  up  Fifteenth  street? — ^A.  You  mean  during  the  time  of 
the  finngT 

Q.  Yes. — ^A.  No,  sir;  I  did  not. 

Q.  You  did  not  see  anything  of  the  kind  that  night? — ^A.  No,  sir; 
I  did  not 

Q.  Yet  you  were  so  situated  that  you  could  hardly  have  helped 
seeing  that  if.  that  had  occurred.  Can  you  tell  us  what  is  the  candle- 
power  of  those  lamps  over  the  gate? — A.  Sir? 

.Q.  What  is  the  candlepower  of  these  lamps  over  at  the  gate? — 
A.  Accurately  speaking,  I  could  not  say,  but  I  judge  they  are  50 
candlepower. 

Q.  How  much  ? — ^A.  Fifty  candlepower,  each  one. 

Q.  Yes.  Now,  can  you  tell  us  how  many  of  these  shots  you  heard, 
altogether,  inside  of  the  garrison  wall  ? — A.  How  many  I  heard 
inside  of  f^e  garrison  wall  ? 

Q.  Yes;  that  you  thought  were  fired  inside. — ^A.  Positively,  I  can 
not  swear  that  I  heard  more  than  five. 

Q.  You  can  not  swear  that  you  heard  more  than  five? — A,  No,  sir. 

Q.  Did  you  not,  on  another  occasion,  swear  that  you  heard  as  many 
as  thirty? — ^A.  I  could  not  swear.  As  I  am  telling  you  now,  I  can 
only  swear  to  the  shots  being  inside  or  outside  of  the  garrison  wall 
that  I  either  saw  the  flashes  of  or  the  reflection  of  the  flashes  of.  I 
heard  a  good  many  shots,  but  I  could  not  swear  that  they  were  inside 
or  outside  of  the  garrison  walL 

Q.  I  will  find  what  I  am  looking  for  on  that  testimony  in  a 
minute.  You  are  entirely  positive  mat  at  the  distance  you  were 
from  where  those  three  to  five  men  were  you  could  tell  that  they 
were  colored  soldiers  and  that  they  were  dressed  in  uniform? — ^A. 
Yes,  sir. 

Q.  They  were  inside  of  the  gate,  as  I  understood  you,  a  distance 
of  perhaps  37^  feet;  that  is  midway  between  the  wall  and  the  line 
of  the  barracks  ? — A.  Yes,  sir. 

Q.  So  that  that  would  be  added  to  the  45  feet  that  you  said  the  dis- 
tance was  from  your  window  to  the  gate  ? — A.  Yes,  sir. 

Q.  Which  would  make  the  distance  that  they  were  away  from  you 
75  or  80  feet? — A.  The  distance  from  me;  but  the  distance  from  the 
lights  to  where  they  were  could  not  be  over  40  feet. 

Q.  Yes.  They  were  40  feet  away  from  the  lights? — A.  Yes,  sir; 
not  more  than  that. 

Q.  Seventy-five  or-  80  feet  away  from  you  ? — ^A.  Yes,  sir. 

Q.  And  then  the  other  men  were  how  far,  where  you  saw  them 
assembling;  how  far  from  you? — ^A.  Not  exceeding  100  feet. 

Q.  About  100  feet  to  where  they  were  assembling? — A.  Yes,  sir. 

Q.  And  you  could  see  men  assembling.  You  do  not  pretend  to 
tell  whether  they  were  white  men  or  colored  men? — ^A.  No,  sir;  I 
could  not  tell  positively. 

Q.  Did  you  see  anybody  else  about  there  at  that  time? — A.  No, 
sir :  I  did  not. 

Q,  Do  you  know  the  man  who  was  the  scavenger  at  the  fort  at 
that  time,  Tamayo  ? — A.  Yes,  sir ;  but  I  am  well  acquainted  with  him 
He  has  been  connected  with  my  family  ever  since  he  was  m  little  kid. 
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Q.  He  has  been  connected  with  your  family  ? — ^A.  Yes,  sir. 

Q.  He  is  a  good,  reputable  man,  is  he? — A.  His  sister  is  a  servant 
of  mine.  • 

Q.  Yes.  He  is  a  truthful  man,  is  he  not? — ^A.  Well,  I  always  had 
that  opinion  of  him. 

Q.  You  always  had  that  opinion  of  him  ?  He  bears  that  reputation, 
does  he  not,  in  the  community  at  Brownsville? — A.  Yes;  I  believe  so. 

Q.  Now,  did  you  see  anything  of  him  there  at  that  time  ? — ^A.  No, 
sir. 

Q.  You  did  not  see  him? — A.  No,  sir. 

Q.  Did  jou  hear  his  cart? — A-  I  don't  remember  of  seeing  or  hear- 
ing anything  of  the  scavenger  that  night,  but  it  was  a  common  thing 
for  me  to  hear  him,  and  the  movement  oi  his  cart. 

Q.  He  has  an  iron  bed  on  his  cart,  has  he  not? — ^A.  Yes,  sir. 

Q.  That  ratatled  and  made  a  good  deal  of  noise  when  he  moved  ?^ 
A.  Yes,  sir. 

Q.  Particularly  when  he  was  moving  rapidly? — ^A.  Yes,  sir;  it  is 
pretty  noisy. 

Q.  And  if  he  was  there  moving  off,  making  a  rattling  noise,  you 
did  not  either  hear  or  see  him  ? — ^A.  I  did  not  uiat  night,  sure. 

Q.  That  is  the  only  time  we  are  concerned  about  here. — A.  No,  sir. 

Q.  When  did  you  find  out  that  he  claimed  to  have  been  there? — A. 
No,  sir. 

Q.  I  say  when  did  you  find  out  that  he  claimed  to  have  been 
there? — ^A.  I  never  did  find  it  out. 

Q.  You  do  not  know  anything  about  it? — ^A.  No. 

Q.  You  do  not  know  whether  he  was  there  or  not? — ^A.  No,  sir. 

Q.  Now,  did  you  see  a  sentinel  on  dutv  there? — ^A.  I  did  not. 

Q.  You  did  not  see  anything  of  that? — A.  No,  sir. 

Q.  You  saw  two  shots  fired  in  the  air? — A-  Yes,  sir. 

Q.  Do  you  know  what  kind,  or  did  you  hear  the  reports  of  those 
shots  so  that  you  could  tell  us  whether  they  were  fired  out  of  a  high- 
power  gun  or  were  pistol  shots? — A.  I  do  not  know  that  I  could 
say  that  they  were  fired  out  of  a  high-power  gun,  any  more  than  the 
extra  report ;  that  is,  the  noise  of  them. 

Q.  So  that  you  can  not  tell  us  whether  these  shots  that  you  saw 
fired  in  the  air  were  fired  out  of  a  high-power  gun  or  whether  they 
were  fired  out  of  a  pistol  ? — A, '  No ;  I  can  not  say  positively,  but  I  do 
not  think  they  were  fired  out  of  a  high-power  gun. 

Q.  All  you  can  say  is  that  you  saw  shots  fired  into  the  air? — 
A.  Yes,  sir. 

Q.  Aiid  you  saw  two? — A.  Yes,  sir;  two. 

Q.  And  one  was  fired  immediately  before  you  saw  those  two,  which 
caused  you  to  look  to  your  left? — ^A.  I  only  saw  tiie  reflection  of  that 
shot 

Q.  I  understand  that.  You  heard  three  shots,  though? — ^A.  Yes, 
sir. 

Q.  And  ih»  first  shot  yoo  heard,  which  caused  you  to  turn  to  the 
left,  was  fired  at  the  same  place,  as  nearly  as  you  could  make  out,  that 
you  saw  the  two  fired?— A.  Yes,  sir. 

Q.  The  same  man  evidently  fired  all  three  of  them,  did  he  not? — ^A. 
No.  sir;  I  think  not 

Q.  lou  think  not? — A.  No,  or;  because  my  eye  was  on  the  group 
of  men  just  as  tboee  two  shots  were  fired,  and  probably  the  shot  that 
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Q.  Ton  saw  eight! — A.  Yes,  sir. 

Q.  How  did  you  arrive  at  tiiat  conclusion,  at  that  number? — ^A. 
Simply  because  they  were  so  dose.  They  were  nearer  me  and  nearer 
tile  light  than  the  others  that  went  over  above.  There  is  a  little 
building  there 

Q.  I  mean  how  many  got  over  the  wall  altogether. — ^A.  That  is 
wl^t  I  am  speaking  of. 

Q.  Eight  got  over  the  wall? — ^A.  The  only  ones  .that  I  am  positive 
that  went  over  the  wall,  that  I  could  judge  by  the  number,  was  the 
group  that  was  next  to  me,  and  there  was  eight  in  that  crowd. 

Q.  About  eight  or  exactly  eight — did  you  count  them? — A.  Sir? 

Q.  Did  you  count  them  so  that  you  know? — A.  No,  I  did  not 
count  them.    It  was  just  a  glance  at  them.    I  estimated  the  number. 

Q.  You  testified  before  the  court-martial  that  you  could  not  tell 
anything  about  what  kind  of  men  were  going  over  the  wall — "  only 
I  supposed  it  was  tlie  same  men  that  I  saw  here  down  below."  That 
is  correct,  is  it? — A.  Yes,  sir,  that  is  a  fact.  As  I  stated  before, 
I  had  dialled  from  one  window  to  another  while  looking  at  these 
men,  and  I  could  not  identify  the  same  men  when  I  saw  them 
again,  though  it  was  not  more  than  a  few  seconds. 

Q.  Notwithstanding  your  weak  eyesight,  having  only  one  eye,  and 
notwithstanding  it  was  a  pretty  dark  night,  as  I  undei^and,  you  say 
you  think  you  saw  distinctly  enourfi  to  testify  positively  about  all 
these  things,  do  you? — ^A.  Yes,  sir;  I  am  positive  that  they  were  col- 
ored men  wearing  the  United  States  uniform. 

Q.  What  kind  of  uniforms  did  they  have  on? — ^A.  They  wore  the 
fatigue  uniform. 

Q.  How  were  they  dressed  ?  That  is  what  I  want  to  get  at. — A.  I 
could  not  tell  you  how  they  were  dressed.  If  they  had  r>een  dressed 
out  of  the  common  I  would  have  noticed  it  so  that  I  could  describe 
it,  but  tiiey  were  dressed  in  the  ordinary  fatigue  uniform."  I  could 
not  say.  Some  of  them,  I  suppose,  had  coats,  and  some  in  their  shirt 
sleeves. 

Q.  You  suppose  some  had  coats  and  some  were  in  their  shirt 
sleeves,  but  (W  you  know  whether  they  had  on  blouses  or  coats  or 
did  you  notice  whether  they  were  in  their  shirt  sleeves? — ^A.  I  could 
not  say. 

Q.  Could  not  tell  what  the  color  of  their  shirts  was? — A.  No,  sir; 
not  by  the  impression  that  I  got  that  night.  I  could  tell  you  what 
they  ordinarily  wore,  and  state  that  that  was  the  case,  but  I  am  tell- 
ing you  now  positively  the  truth,  what  I  can  conscientiously  say  is 
what  I  saw  and  know,  and  no  more. 

Q.  That  is  the  reason  I  am  trying  to  get  it  now.  Can  you  tell  ns 
whether  they  were  wearing  leggings  at  that  time? — A.  Sir? 

Q.  Did  thev  have  on  their  leggings?— A.  I  could  not  say. 

Q.  You  did  not  notice  that  ? — A.  No,  sir. 

Q.  Did  they  have  on  caps  ? — A.  I  dont  know  that. 

Q.  Did  you  notice  whether  they  had  on  hats?— A.  I  don't  think 
they  had  on  caps.  If  they  had  had  on  caps  it  would  have  been  some- 
thing out  of  the  ordinary  and  I  would  have  noticcMl  it. 

Q.  That  would  have  iJeen  out  <jf  the  ordinary  i — A.  Yes,  sir. 

Q.  But  you  have  no  clear  recollection  whether  it  was  hats  or 
caps? — A.  It  is  not  common,  in  a  hot  southern  country  in  August,  for 
men  to  have  caps. 
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Q.  You  saw  those  other  men  as  they  passed  across  tiie  road,  within 
40  feet  of  the  light,  you  say,  and  only  75  feet  away  from-you.    Can 
you  tell  us  just  how  they  were  dressed? — A.  No,  sir. 
Q.  Or  what  they  were  carrying? 

Senator  Warner.  I  think,  Senator,  your  question  implies  that  the 
men  passed  within  40  or  50  feet  of  the  light- 
Senator  FoRAKBR.  He  said  they  did,  inside  the  gate,  about  midway 
between  the  wall  aad  the  line  of  the  barracks,  which  would  have  been 
37i  to  40  feet  from  the  light.    The  witness  stated  that  he  thought  they 
were  about  40  feet  beyond  the  lamp,  and  that  it  was  35  feet  from  him 
to  the  lampj  making  75  feet  altogether.    That  is  correct,  isn't  it? 
A.  Yes,  sir. 
Senator  Forake».  I  believe  that  is  aU. 

By  Senator  Warner: 

Q.  Just  one  or  two  questions,  Mr.  Rendall.  Something  has  come 
out  on  cross-examination  about  a  party  applying  to  you  to  rent  a 
house  to  some  man.  Was  there  a  colored  man  applied  to  you  to  rent 
a  house  from  you,  who  was  dressed  in  the  uniform  of  a  United  States 
soldier? — ^A.  Yes,  sir;  he  was  a  sergeant  of  one  of  the  companies, 
first  sergeant.  That  is  to  say  he  represented  himself  to  be.  I  don't 
know  positively. 

Q.  I  ou  have  no  knowledge,  of  course,  only  what  he  represented 
himself?— A.  That  is  alL 

Q.  What  was  it  he  wanted  to  rent  from  you! — ^A.  He  wanted  to 
rent  a  small  house  in  that  block,  on  the  alley  side  of  that  block  where 
the  telegraph  office  is,  which  I  was  using  at  the  time  as  a  storage 
room.  He  stated  that  his  reason  for  wanting  to  rent  a  place  down 
there  in  what  is  called  the  respectable  part  of  the  town  was  on  ac- 
count of  his  wife,  whom  he  dia  not  want  to  send  up  where  the  other 
men  had  heir  wives,  in  what  is  called  the  "  Tenderloin  "  district  up 
there.  He  appeared  to  be  a  very  respectable  sort  of  a  man,  a  man 
about  40  years  of  age,  and  I  had  a  good  deal  of  conversation  with 
him,  and  he  came  to  me  for  three  days  in  succession,  wanting  an 
answer,  said  his  wife  was  not  here  and  he  wanted  to  send  for  her,  and 
I  had  talked  with  him  so  much  that  when  this  order  was  given,  these 
words  spoken,  that  I  thought  I  understood,  it  sounded  like  his  voice. 
That  is  the  reason  that  I  spoke  of  it 

Q.  What  conversation  aid  he  have  with  vou,  if  any,  about  not 
wanting  the  house,  if  at  all,  and  what  reason  «iid  he  give,  if  any  ? — A. 
That  was  on  the  11th 

Q.  Of  August? — ^A.  The  11th  of  August  He  came  to  me  in  the 
morning  very  early.  I  am  an  early  riser  usually,  and  this  man  was 
up  very  early,  and  he  came  to  me  as  I  was  coming  from  market,  and 
he  said, "  Mr.  Rendall,  I  have  come  to  tell  you  that  I  do  not  want  that 
house,  I  can  not  take  that  house,  because  I  am  not  going  to  bring  my 
wife  here.  I  don't  think  we  are  going  to  stay  her^'  1  felt  relieved, 
because  I  had  partly  promised  the  house  to  him,  but  I  did  not  want 
to  put  a  family  in  it,  because  I  had  to  move  so  much  stuff  out  of  it. 
He  did  not  give  any  reason,  stating  that  he  was  not  going  to  bring 
his  wife  here,  that  was  all,  and  he  did  not  think  they  would  stay  here. 

Q.  Was  he  wearing  the  unifonn? — A.  Oh,  yes;  "the  United  States 
uniform.  He  had  three  stripes  on  his  arm  wfien  he  had  his  coat  on, 
but  the  men  there,  when  they  are  not  ou  parade,  they  went  in  ^eir 
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shirt  sleeves  nearly  all  the  time.  Every  time,  except  onoe,  that  I  was 
speaking  to  him,  he  was  in  his  shirt  sleeves. 

Q.  Did  you  make  any  effort  afterwards  to  locate  that  mant — 
A.  No^  sir. 

Q.  After  this  shooting  affr^f — ^A.  No,  sir. 

Q.  That  was  on  the  11th  ojf  August  he  came  there? — ^A.  That  was 
on  the  11th  he  came  to  me  to  noti^  me  that  he  did  not  want  it. 

By  Senator  Fosaker  : 

Q.  You  would  have  known  that  man  if  you  had  seen  him,  would 
you  not? — ^A.  I  would  have  known  him  in  his  uniform  clothes;  yes, 
sir;  any  place. 

Q.  Did  you  teU  Mayor  Combe  about  this  incident? — ^A.  I  -dont 
think  I  would  know  him  in  his  citizen's  clothes  unless  he  would  speak 
lo  me.    If  he  would  speak  to  me,  I  would  know  him. 

Q.  He  was  a  sergeant? — ^A.  He  represented  himself  to  be. 

Q.  Had  distinguishing  marks  on  his  arm? — ^A.  He  represented 
himself  as  a  sergeant  and  as  being  in  the  Si>anish  war  in  Cuba. 

Q.  And  there  was  great  anxiety  to  identify  somebody  connected 
irith  the  shooting,  was  there  not? — ^A.  I  dont  understand. 

Q.  I  say,  there  was  great  anxiety  on  the  part  of  everybody  to  find 
out  who  did  this  shooting,  was  there  not? — A.  Yes,  sir. 

Q.  And  yet  you  made  no  effort  to  identify  this  man  ? — ^A.  No,  sir. 

Q.  Although  he  was  right  there  in  the  barracks  ? — A.  I  never  made 
any  effort  to  identify  them,  and  I  did  not  state  before  the  citizens' 
committee  all  that  I  actually  saw,  and  I  will  tell  you  why.  As  1 
have  stated,  on  the  borders  oi  the  Government  property  I  have  about 
$10,000  worth  of  property  there,  and  nothing  is  insured,  and  at  the 
time  that  the  citizens'  committee  requested  me  to  come  before  them 
<he  guard  had  been  established  alongside  the  wall,  men  along  about 
probably  30  feet  apart,  each  one  with  a  gun,  and  we  did  not  know 
at  that  time  that  they  were  going  to  be  moved  away  from  there,  and 
I  did  not  want  to  give  any  reasons.  In  fact,  I  made  up  my  mind 
that  if  I  had  sought  to  go  and  identify  that  man  or  sought  to  state 
before  that  citizens'  committee  that  they  were  soldiers  that  my  life 
would  not  be  worth  anything. 

Q.  You  think  the  soldiers  would  have  killed  you,  do  you? — ^A.  I 
do;  yes,  sir. 

Q.  You  had  that  opinion  at  that  time,  and  that  restrained  you  from 
telling  everything? — A.  I  was  a  little  cowardly  about  that,  and  until 
after  they  went  away  I  never  said  to  anybody,  outside  of  my  wife, 
that  I  believed,  if  I  had  had  a  suspicion  of  anything,  that  those  men 
that  I  saw  before  those  lights  were  doing  anything,  or  that  I  would 
have  been  requested  afterwards  to  identify  them  I  could  havo'  picked 
the  men  out,  they  were  so  close  to  that  light;  but  it  was  just  a  glance, 
and  it  was  not  impressed  on  my  mind. 

Q.  Did  you  see  those  men  committing  any  act  of.  violence  while 
they  were  there  that  led  you  to  think  they  were  dangerous  ? — ^A.  No, 
sir;  not  until  after  the  guard  was  placed  there,  and  we  found  out  next 
morning  what  had  happened,  and  was  asked  by  the  citizens'  com- 
mittee to  meet  them,  and  I  gave  them  what  little  testimony  I  had. 
The  men  previous  to  this  time,  according  to  my  estimate  of  a  soldier's 
bduvior.  nad  behaved  excellently. 
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Q.  That  is,  they  behaved  excellently  down  until  the  night  of  the 
13th? — A.  Yes,  sir;  excellent.  They  were  as  fine  a  lot  of  men,  physi- 
cally, as  X  ever  saw  in  uniform. 

Q.  And  fine  in  their  behavior  too,  were  they  not? — ^A.  Yes,  sir; 
and  I  never  saw  a  drunken  soldier  while  they  were  there. 

Q.  Not  a  drunken  soldier  while  they  were  there? — ^A.  No,  air. 

Q.  And  you  have  lived  in  the  vicmity  of  that  garrison  for  how 
many  years? — A.  For  years.    My  old  homestead  is  farther  uptown. 

Q.  You  have  lived  in  Brownsville? — ^A.  I  have  lived  there  while 
the  Twenty-sixth  was  there,  all  the  time. 

Q.  You  have  lived  there  for  the  last  forty  years,  havent  you  ? — ^A. 
Yes,  sir;  I  have  been  living  in  a  garrison  town,  you  may  say,  for 
forty  years. 

Q.  And  you  have  seen  all  the  soldiers  that  have  come  and  gone 
during  that  time? — A.  Yes,  sir. 

Q.  And  the  conduct  of  those  soldiers  compares  favorably  with  all 
of  them? — ^A.  Yes,  sir;  as  good  as  any  I  ever  saw,  and  they  were  as 
fine  a  lot  of  men. 

Q.  And  you  did  not  have  tliis  alarm  about  being  in  danger  until 
after  the  shooting? — A.  No,  sir. 

Q.  After  you  heard  that? — ^A.  No,  sir. 

Senator  Scott.  Will  it  be  any  interruption  if  I  ask  a  question  heret 

Senator  Fobaker.  Certainly  not. 

By  Senator  Scott: 

Q.  What  motive  do  you  suppose  the  colored  soldiers  had,  or  do  you 
know  of  a  motive,  for  shootmg  up  the  town? — A.  I  do  not  know  of 
any  motive  personally,  as  far  as  my  own  knowledge  is  concerned ;  I 
don't  know  anything  about  it,  only  what  I  have  heard.  Now,  in  this 
block,  in  the  lower  end  of  Elizabeth  street  (I  own  nearly  all  that 
block)  in  that  comer  house  there  is  a  man  lives  by  the  name  of  Cowen. 
I  think  he  is  about  a  three-quarter  blood  Mexican  himself  and  he  is 
married  to  a  Mexican  woman,  very  light  complexioned,  and  he  has  a 
lot  of  small  children,  mostly  girls;  but  they  are  boyish  sort  of  things, 
and  it  is  right  close  to  the  garrison  wall,  and  they  are  always  mixing 
around  among  the  soldiers ;  they  are  rather  brisk,  you  know,  in  their 
way  of  talking,  and  one  of  those  little  girls,  I  think  she  is  about  12 
years  of  age — now  I  heard  this  conversation  myself,  some  of  it — they 
were  talking  to  a  soldier,  and  I  think  the  man  was  on  guard ;  I  don  t 
know,  but  he  was  at  the  wall,  and  he  asked  her  if  she  was  a  half-blood 
Mexican  or  a  half-blood  nigger,  something  of  that  kind,  and  she 
answered  back  something,  and  he  said,  "Well,  you  look  like  it." 
"  Well."  said  she,  "  you  look  like  an  ape."  That  was  the  only  thing 
that  I  know  of  why  they  shot  those  shots  in  that  town,  simply  because 
this  little  girl  called  him  an  ape. 

Q.  I  could  not  hear  all  of  that  statement.  Before  I  go  ahead  with 
that  let  me  ask  you  a  question  before  I  forget  it.  This  sergeant*who 
came  to  rent  this  house,  what  was  it  he  said  about  his  wife,  that  his 
wife  was  not  there  and  he  had  concluded  not  to  bring  her  there,  was 
that  it? — A.  I  don't  know  as  I  got  that. 

Q.  The  sergeant  who  came  to  see  you  about  renting  your  house: 
what  was  it  he  told  you,  that  he  was  going  to  bring  his  wife,  and 
finallv  he  came  back  and  told  you  he  had  concluded  not  to  bring  his 
wife/ — ^A.  Yes,  sir. 
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Q.  That  WAS  oa  Satjurday,  the  11th ?-^A.  Yes,  sir;  Ibe  11th  of  the 
month. 

Q.  How  do  you  happen  to  remember  it  was  that  day? — ^A.  Simply 
because  I  rented  the  house  on  Monday,  the  day — or  nOj  the  next  day, 
I  rented  the  house  to  two  young  men  who  occupied  it  for  sleepinjg 
looms,  and  ouoved  my  stuff  that  was  in  it  to  anotner  house,  moved  it 
themselves  in  order  to  get  it  out. 

Senator  Forakkr.  That  is  all. 

The  Chaisman.  I  think  tiie  witness  does  not  hear  readily  the  ques- 
tions that  are  asked  him,  unless  they  are  made  y&ry  clear. 

By  Senator  Soott: 

Q.  I  want  to  ask  you  in  regard  to  the  shooting,  when  it  was  going 
on,  and  you  were  goin?  from  one  window  to  the  other ;  did  I  under- 
stand Tou  to  say  that  uie  companies  were-  falling  out  then  inside  the 
bamcKS  wall? — ^A.  Not  while  the  shooting  was  going  on.  It  was 
fifteen  minutes  after  t^e  last  shot  was  fired  before  were  was  any  com- 
pany formed  or  any  roll  call. 

Q.  You  did  not  hear  the  shots  that  have  been  testified  to,  calling 
the  soldiers  to  arms? — A.  The  blast  of  the  bugle,  do  you  mean? 

Q.  It  has  been  testified  here  that  the  guard  fired  his  piece — ^fired 
his  gun — as  the  first  intimation  that  tiiere  was  a  call  to  arms.  You 
did  not  hear  that? — ^A-  No,  sir;  I  never  beard  that  there  was  any 
guard  fired  his  ^un. 

By  Senator  Foeaker  : 

Q.  You  remained  there  looking  out  of  the  window,  you  say,  for 
s>me  timet — ^A.  Yes,  sir. 

Q.  Did  you  see  a  company  form  and  march  out  into  the  town? — ■ 
A.  I  saw  a  sc[uad.    I  did  not<know  that  there  was  a  company. 

Q.  How  big  a  squad  was  that? — ^A.  Do  you  mean  how  many  were 
there? 

Q.  Yes;  how  many? — ^A.  I  did  not  count  them. 

Q.  Can  you  give  us  any  idea? — ^A.  I  should  judge  there  was  15 

or  ao. 

Q.  Fifteen  or  20?— A.  Yes,  sir. 

Q.  Did  they  come  out  at  the  gate? — ^A.  Yes,  sir. 

Q.  Were  they  under  the  command  of  an  officer? — ^A.  Yes,  sir. 

Q.  Wliere  did  they  go  when  they"  came  out  of  the  gate?^A.  They 
came  out  of  the  sate  and  turned  and  came  up  onto  the  sidewalk. 
There  is  a  mudhme  out  in  the  street  there.  They  came  up  on  the 
sidewalk,  passed  right  through  under,  on  my  sidewalk,  and  went 
rif^t  up  Eaizabeth  street. 

Q.  In^  went  up  Fiftemth  street,  didn't  they? — ^A.  No,  sir;  on 
Elizabeth  street. 

Q.  Went  up  BHzabeth  stareet? — ^A.  Yes,  sir. 

Q.  Are  you  sure  of  that? — ^A.  Yes,  sir;  until  they  got  out  of  the 
end  of  that  block,  at  least. 

Q.  Did  yon  see  a  company  of  soldiers  under  the  command  of  a 
commissioned  officer  march  out  of  the  gate  and  pass  up  Fifteenth 
street  in  front  of  your  place? — ^A.  No,  sir. 

Q.  To  Washington  or  some  other  street  beyond? — A.  No,  sir;  I 
did  not 

Q.  Yon  did  not  see  that? — ^A.  No,  sir. 
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Q.  Captain  "Ljan  testified  that  he  took  his  company  and  went  out 
and  patroled  the  town. — A.  He  took  his  company  up  Elizabeth 
street  to  Twelfth  street  and  then  turned  up. 

Q.  He  went  up  Elizabeth  street? — ^A.  Yes,  sir. 

Q.  He  did  not  turn  up  Fifteenth? — ^A.  No,  sir. 

Q.  Did  you  see  him  when  he  marched  out? — ^A.  I  saw  him  when  he 
passed  by  toward  Twelfth  street.  If  he  had  passed  up  through  the 
narrow  street  he  would  have  went  in  my  sight  for  at  least  100  or  150 
feet,  but  just  as  soon  as  he  went  under  the  gallery  he  was  out  of  my 
line  of  vision,  and  I  did  not  see  him,  but  I  heard  the  men. 

Q.  How  many  men  were  in  his  company? — ^A.  I  could  not  tell. 
That  would  be  just  guesswork. 

Q.  What  I  want  to  get  at  is,  Did  you  see  the  company  and  also  the 
squad  vou  talk  about? — ^A.  No;  I  only  saw  the  squad. 

Q.  Or  was  there  only  one  that  you  saw  ? — A.  1  only  saw  a  squad, 
or  what  I  call  a  squad,  the  only  men  that  I  saw  with  Captain  Lyon. 

Q.  You  think  that  was  Captain  Lyon? — ^A.  Yes,  sir. 

Q.  And  he  had  only  a  squad? — ^A.  Yes,  sir. 

Q.  That  would  be  eight  or  ten  or  twelve? 

Senator  Wasneb.  He  said  fifteen  or  twenty. 

By  Senator  Fobakeb: 

Q.  Fifteen  or  twenty? — ^A.  I  think  so;  yes,  sir. 

Q.  He  could  not  have  had  forty  or  fifty  men? — A.  He  could  have 
had;  yes,  sir. 

Q.  If  he  had  had  forty  or  fifty,  your  estimate  of  fifteen  or  twenty 
is  quite  at  variance  with  the  facts.  I  want  to  get  some  idea  of  how 
accurate  you  are  in  your  estimate.  You  can  not  give  any  informa- 
tion any  more  than  that? — ^A.  Just  afi.  idea  of  mme.  I  glanced  at 
the  men.    I  did  not  count  them ;  had  no  reason  to. 

Q.  But  you  know  how  many  men  were  a  hundred  feet  away  from 
you  in  the  dark  up  there  toward  the  alley — there  were  eight  of  those ; 
you  know  exactly  about  that — and  yet  this  whole  company  marched 
out  of  the  gate,  right  between  the  lights,  and  passed  down  Elizabeth 
street,  as  you  say,  right  under  your  window,  crossing  over  onto  the 
sidewalk  right  under  you  ? — ^A.  Yes,  sir. 

Q.  And  yet  you  think  there  were  only  15  or  20  ? — A.  No ;  I  do  not 
say  there  were  only  15  or  20.  I  say  tiiere  were  probably  16  or  20, 
and  there  may  have  been  a  great  deal  more.  I  could  not  tell.  I  know 
that  the  number  of  names  that  they  called,  to  form  that  squad  that 
answered  to  their  names,  did  not  exceed  20. 

Q.  Did  thejr  call  the  names  of  the  men  to  form  the  squad  before 
they  marched  it  out? — ^A.  Yes,  sir;  they  did;  and  there  was  not  more 
than  20  names  called. 

Q.  That  is  the  roll  call  you  are  talking  about  now? — A.  I  did  not 
know  what — ^I  judged  it  was  a  squad  that  went  out. 

Q.  They  march^  right  out  right  after  the  roll  call? — A.  I  think 
the  general  roll  call  was  probably  back  there  in  the  parade  grounds. 
That  probably  was  done  with  the  lantern  you  speak  of.  _ 

Senator  Forakeb.  I  will  put  in  evidence  in  connection  with  this 
Mr.  Kendall's  testimony  before  tiie  citizens'  committee,  and  all  his 
other  testimony. 
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By  Senator  Bulhjdlbt: 

Q.  Do  I  understand  you  that  there  were  no  lights  on  Fifteenth 
street  between  the  gates  and  Washington  street— were  there  any 
street  lam|)s  on  Fifteenth  street  and  Washington  street? — ^A.  No,  sir; 
I  don't  think  there  is.  I  know  there  is  a  private  street  lamp-post 
which  belongs  to  Mr.  Tturria,  my  neighbor,  but  I  don't  think  that 
was  lighted  that  night. 

Q.  Where  is  that  lamp-post? — ^A.  It  is  on  the  Washington  street 
comer  of  that  block,  the  comer  of  Washington  and  Fifteenth  streets, 
on  the  east  corner. 

Q.  But  you  do  not  think  it  was  lighted  ?— A.  I  don't  think  it  was. 
I  never  saw  it  lighted  in  my  life. 

Q.  Are  there  any  lights  hetween  the  gate  and  Adams  street,  except 
that  one  post? — ^A.  No,  sir;  I  don't  think  there  is. 

Q.  So  there  are  no  street  lamps  on  that  street  whatever? -A.  I 
don't  think  there  is.  I  don't  think  there  is  a  street  lamp  kept  up  by 
the  tdfy. 

Senator  ■^^'ABNEH.  He  said  there  was  one  knip-post. 

Senator  Bttlkelet.  He  said  there  was  a  private  lamp-post,  but 
that  he  never  saw  it  lighted. 

Q.  Were  there  any  lights  that  you  observed  inside  of  the  wall  that 
night,  between  the  gate  and  a  point  opposite  Washington  street? 
"V^^re  there  any  lights  in  the  post  beyond  the  gate? — A.  No;  there 
were  no  lights  inside  of  the  barracks — inside  the  building. 

Q.  Did  you  see  any  lights  in  the  barracks,  or  anjrwhere  else  in  the 
post? — A.  No,  sir. 

Q.  You  saw  no  lights  there  ? — A.  No,  sir ;  no  lights  that  I  saw  that 
night,  excepting  the  lights  over  the  two  gates,  which  are  lighted  on 
all  nights  when  there  is  no  moon. 

Q.  Did  you  see  any  light  between  the  gate  and  the  Bio  Grande 
Kiver?— A.  No. 

Q.  So  there  were  no  lights  whatever  there  in  the  garrison  or  on  the 
street  between  the  Kio  Grande  River  and  Adams  street? — A.  There 
were  no  lights  on  Fifteenth  street,  except  those  at  the  entrance  of  the 
Government  property  that  I  know  of. 

Q.  No  other  lights  whatever? — A.  Not  that  I  know  of. 

Q.  And  you  made  all  that  observation  in  that  dark  night,  without 
a  lamp  of  any  kind  or  sort,  except  the  ones  at  the  gate? — ^A.  Exactly ; 
yes,  sir. 

By  Senator  Lodgos: 

Q.  There  were  lamps  at  the  gate  that  night? — ^A.  Yes,  sir. 

Q.  Under  which  you  saw  the  men  ?— A.  Yes,  sir. 

Senator  Lodge.  I  did  not  want  the  impression  to  be  made  that 
there  were  no  lamps  at  all. 

By  Senator  Fobaker  : 

Q.  You  said  before  that  the  men  were  40  feet  away  from  the  lamps. 
You  just  now  said  to  Senator  Lodge  (hat  the  men  were  under  the 
lamps  at  the  gate. — A.  I  don't  understand  you. 

Q.  I  understood  you  to  say  to  Senator  Lodge  just  now  that  these 
men  whom  you  saw  were  under  the  lamps  at  the  gate.    I  understood 
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you  to  say  to  me  that  the  men  were  back  from  the  gate  a  distance  of 
about  40  feet,  midway  between  the  gate  and  the  line  of  the  bar- 
racks.— ^A.  The  reflection  of  the 

Q.  No ;  I  want  to  know  where  the  men  were,  and  then  you  can  add 
anything  you  want. 

Senator  Waksmsl.  He  is  entitled  to  answer  in  his  own  way. 

The  Chaibman.  Witness,  you  may  answer  the  question  in  your  own 
way. 

Senator  Fobasbb.  Go  ahead.  There  is  no  objection  to  his  adding 
anything  he  wants  to. 

Senator  Otebhak.  Go  ahead  and  explain  as  you  were  banning 
to  do. 

A.  The  reflection  of  the  three  lights  at  the  entrance  into  the  Oov- 
wnment  property  is  the  only  light  that  I  saw,  and  the  only  lights  that 
gave  me  anything  like  an  artificial  light  to  see  what  I  saw. 

By  Senator  Fobakbb: 
Q.  Kow,  how  far  were  the  men  from  those  artificial  lights?  That 
is  what  I  want  to  get  at. — A.  The  first  men  that  I  saw  were  inside  of 
60  feet  from  the  center  of  the  two  lights  that  were  going  over  the  big 
entrance.  They  were  inside  of  50  feet,  and  they  may  nave  been  25 
or  30  feet  from  the  lights,  but  I  will  say  that  they  were  inside  of  50 
feet.  The  men  that  I  saw  up  above,  about  the  center  of  Company  B 
barracks,  about  where  the  shots  were  fired  at  an  elevation,  were  not 
exceeding  100  feet  from  me,  but  the  light  was  dim  at  that  distance, 
and  I  could  not  tell  who  they  were.  I  know  they  were  just  men  in 
uniform;  at  least,  I  supposed  they  were.  The  only  men  whom  I 
could  identify  actually  as  being  colored  soldiers  were  those  three  or 
five — I  think  it  was  five,  but  I  am  sure  there  were  three — ^who  started 
apparently  to  come  up  into  Elizabeth  street,  and  I  don't  know  whether 
those  men  were  armed  or  not.    I  did  not  see  any  arms  on  them. 

By  Senator  Fbazier: 
Q.  How  close  did  those  three  or  five  men  pass  to  the  lights  of  the 
two  gates  as  they  went  on  up  toward  B  barracks? — A.  I  should  say 
they  passed*  within  30  feet. 

By  Senator  Fobakxb: 
Q.  Didn't  you  say  a  while  ago  they  passed  within  50  feet? 
Senator  Wabneb.  He  said  inside  ot  50  feet 

By  Senator  Forakeb: 
Q.  You  said  inside  of  50  feet? — ^A.  I  saw  them  inside  of  50  feet 
Q.  You  told  me  a  while  ago  that  they  were  40  feet  away,  didn't 

you  ? — ^A.  Well,  I  say  inside  of  60  feet.    I  do  not  put  it  down  at  50 

or  40  feet  or  anything  of  that  kind.    I  am  giving  it  approximately, 

as  a  mechanic  would  give  any  distance. 
Q.  They  may  have  been  as  far  away  from  you  as  50  feet? — ^A.  I 

said  they  were  inside  of  50  feet 

By  Senator  Fosteb: 
Q.  At  whatever  distance  they  were  from  the  light,  they  were 
snffieiently  in  the  light  for  you  to  recognize  them  as  soldiers  of  that 
post? — ^A.  Yes,  sir. 
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By  Senator  Bttlkelet! 

Q.  Now,  I  should  like  to  finish  my  question.  So  there  will  be  no 
misunderstanding  as  to  what  it  was,  I  understood  you  to  say  that  there 
are  no  street  lights  on  Fifteenth  street  between  the  Eio  Grande  River 
and  Adams  street,  except  the  one  that  you  have  never  seen  lighted 
and  to  which  you  referred. — ^A..  The  city  of  Birownsville  has  no  street 
lights  on  Fifteenth  street,  because  the  street  does  not  belong  to  the 
city. 

Q.  There  are  no  street  lights  there  ? — ^A.  No,  sir. 

Q.  As  far  as  you  know,  except  this  one  private  post,  which  you 
have  never  seen  lighted? — A.  Yes,  sir. 

Q.  And  you  saw  no  lights  that  night  inside  the  reservation  or  on 
the  reservation  except  the  lights  at  the  gate  ? — A.  I  did  not. 

Q.  Is  that  correct? — ^A.  Yes,  sir;  that  is  correct. 

Q.  Where  are  those  lights  at  the  gate?  Are  they  stationed  outside 
■  the  gate  or  inside  the  gate? — A.  They  are  stationed  on  the  walL 

Q.  Outside? — ^A.  On  top  of  the  wall. 

Q.  They  are  on  top  of  the  waU? — A.  There  is  an  elevation  that 
fonns  what  we  call  the  gate  posts,  and  those  two  lamps  over  the  main 
gate  stand  at  an  elevation  above  the  roadbed  of  at  least  12  feet. 

Q.  They  are  elevated,  so  that  they  are  on  the  wall? — A.  Yes,  sir; 
ihey  are  what  are  called  Hechester  Hghts,  and  the  one  over  the  small 
gate  sets  into  an  iron  bracket 

By  Senator  Frazxbk; 
Q.  How  high  is  that  above  the  street? — A.  That  was  about  the 
same  distance — about  12  feet  above  the  sidewalk. 

By  the  Chaihhan  : 
Q.  Are  there  three  lights — one  over  the  small  gate  and  two  over 
the  big  gate? — ^A.  Yes,  sir;  three  lights — one  on  each  side  of  the  big 
gate  and  one  in  the  center  of  the  small  gate.  Those  lights  are  about 
50  candlepower,  I  suppose.  They  are  first-class  Rochester  lights, 
such  as  the  Government  uses  in  all  the  reservations. 

By  Senator  BuiiKelet  : 

Q.  That  was  all  the  light  there  was  on  that  street  ? — A  Yes,  sir. 

Q.  How  far  is  it  from  the  Rio  Grande  River  to  Adams  street  ? — A. 
There  was  no  other  light. 

Q.  How  far  is  it  from  the  Rio  Grande  River  to  Adams  street? — A. 
There  are  no  lights  except  on  the  Government  reservation,  from  the 
Eio  Grande  River  up  to  Adams  street. 

Q.  What  is  the  mstance  from  the  Rio  Grande  River  to  Adams 
street  along  by  those  barradcs? — A.  Let  me  see — about  980  feet. 

Q.  Do  you  think  that  is  all?  Do  "you  know  how  long  the  barracks 
are? — ^A  Nine  hundred  and  eighty  reet. 

Q.  Do  you  know  how  long  the  barracks  are?-*— A.  The  lot  is  be- 
tween the  streets  are  120  feet,  with  an  alley  of  30  feet  that  cuts  the 
block  in  two. 

Q.  I  was  only  trying  to  get  at  the  distance.  It  has  been  testified 
here  that  the  barracks  are  150  feet  deep.  There  are  four  of  them. 
That  would  be  QW  feet.    HiereisP  a  distance  of  about  50  feet  between 
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iliem.    That  is  150  feet  more,  or  750  feet    Then  it  is  about  150  feet 
from  D  barracks  to  the  river,  which  would  be  900,  and  about  100 
more,  about  1,000  feet,  I  should  estimate  it. 
Senator  Wabmeb.  He  said  980  feet. 

°  By  Senator  Lodge: 

Q.  (Referring  to  the  map.)  The  lamps  were  here,  were  they  not? — 
A.  Yes,  sir. 

Q.  At  the  gate? — ^A.  Yes,  sir. 

Q.  The  small  gate  here  and  the  large  gate  here,  and  there  were  the 
three  lamps? — A.  Yes,  sir. 

Q.  And  your  house  is  where? — ^A.  Here  [indicating]. 

Q.  That  is  your  house? — ^A.  Yes,  sir. 

By  Senator  Fbazier  : 
Q.  How  far  is  that  small  gate  from  the  large  gate? — ^A.  I  think  it 
is  12  feet  from  abutment  to  abutment  of  the  w^  where  the  gates 
swing. 

By  Senator  Bulkeust: 
Q.  One  more  question,  Mr.  Kendall.    What  distance  was  it  from 

Jour  window,  where  you  were  making  these  observations  that  you 
ave  told  us  about,  to  where  you  saw  the  men  jump  over  the  wall 
near  the  center,  as  you  have  described  it,  of  those  barracks,  or  about 
the  foot  of  the  alley?  About  how  far  is  it  from  your  house  to 
there? — A.  From  the  window  of  my  house  to  the  alley  itself? 

By  Senator  Fbazies: 

Q.  No;  to  the  alley,  or  where  you  say  you  saw  the  men  jump 
over. — ^A.  The  eight  men  that  I  saw  go  over  the  wall  went  over  on 
the  west  side,  according  to  your  map,  the  west  side  of  the  alley.  That 
is,  they  did  not  go  over  the  center  of  the  alley. 

Q.  The  west  side? — ^A.  At  exactly  the  center  of  the  alley,  inside  of 
the  garrison  wall,  is  a  building  about  20  feet  long,  with  a  latticework 
around  it*.  It  is  a  closet.  Now,  the  men  that  I  saw  go  over  the  wall 
were  at  the  south  side,  the  southwest  side  of  that  littfe  building. 

By  Senator  Scott  : 

Q.  That  is  toward  the  Bio  Grande  River  is  it,  do  you  mean? — A. 
Yes,  sir. 

Q.  Now  go  ahead. — A.  And  the  others  were  on  the  other  side  of 
that  little  building,  so  they  were  separated,  the  two  crowds  that  we.nt 
over  the  wall,  if  they  went  over  exactly  at  the  same  time,  and  I 
thought  they  did. 

Q.  Senator  Bulkeley  wants  to  know  how  far  it  was  from  the  win- 
dow to  where  they  went  over. 

Senator  BuIiKeley.  How  far  is  it  from  the  place  where  he  made 
those  observations  to  the  place  that  he  describes? 

Senator  Soott.  Yes;  that  is  what  I  was  trying  to  get.  He  wants 
to  know  how  far  is  it  from  your  window  where  you  were  looking  out 
to  where  you  saw  those  squads  of  men  go  over. — ^A.  It  is  about  100 
feet. 

Senator  Bulkei^et.  That  is  what  I  wanted  to  know. 

Senator  Fobakeb.  That  is  alL 
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By  Senator  Ovebman: 
Q.  You  have  not  kept  back  any  information  about  this  matter  from 
the  committee,  have  you,  any  information  that  you  have? — A.  No, 
gentlemen,  I  Jselieve  not  I  am  a  little  deficient  in  a  good  many 
mings,  and  one  is  that  unless  there  is  something  that  will  call  my 
attention  to  it,  I  do  not  notice  it,  I  do  not  see  it.  Now,  I  can  walK 
outside  and  see  ordinary  people  walk  along  the  street,  and  if  every 
man  has  a  hat  and  is  dressed  right  I  could  not  tell  you  how  many 
there  were  or  anything  about  it,  out  if  I  saw  one  man  bareheaded,  I 
could  tell  about  it  the  next  day.  Now,  about  this,  I  had  no  idea  at 
the  time  that  there  was  anything  to  be  brought  up  about  this.  It  was 
not  impressed  on  my  mind.    I  will  tell  you  directly,  as  betwixt  man 

*k^*T^'k^  ^"^  ^r^  ^  **"  y**"  *^®  ^""^  conscientiously,  and  just 
what  has  happened. 

By  Senator  Fobaeer: 

Q.  Your  eyesight  is  perfectly  good  now  at  short  distances,  isn't 
it? — A-  Well,  it  IS  not  so  good  at  short  distances  as  it  is  at  long  dis- 
tances, I  don't  think;  but  I  can  see  pretty  well. 

Q.  Is  it  as  good  in  daylight  as  it  is  in  the  dark? — A.  Well,  about; 
although  often  when  I  am  walking  out  in  the  night 

Q.  You  see  every  object  in  this  room 

Senator  Feazibr.  Let  him  finish  his  answer. 

By  Senator  Foraeer: 

Q.  Certainly ;  finish  what  you  were  saying. — A.  When  I  walk  out 
in  the  night  I  usually  take  my  glasses  on  and  put  them  in  my  case, 
because  the  lights  strike  my  glasses  and  I  can  not  see  as  well  in  the 
night — ^in  the  street,  when  the  lights  strike  my  glasses — as  I  can  if  I 
have  my  glasses  off. 

Q.  You  say  you  see  as  well  with  them  off? — ^A.  I  can  not  see  as 
well  usually  with  my  glasses  on,  with  a  strong  light  shining  on  my 
glasses,  as  I  can  with  them  off.  If  I  am  walking  along  the  street 
m  the  evening,  I  usually  go  without  any  glasses,  as  I  beueve  almost 
every  man  does  that  wears  glasses. 

Q.  Were  you  without  glasses  this  night? — ^A.  I  could  not  say.  I 
am  under  the  impre^on  that  I  put  my  glasses  on.  I  think  I  gave 
that  idea  to  Colonel  Glenn  there  m  San  Antonio,  but  I  am  not  posi- 
tive about  that.  I  can  conscientiously  say  that  I  do  not  know 
whether  I  put  my  glasses  on  that  night  or  not,  but  usually  I  have 
them  on  a  stand  right  alongside  of  my  bed,  and  when  I  get  up  in  the 
morning  I  put  my  glasses  on. 

Q.  lou  see  all  the  objects  in  this  room  distinctly,  don't  you? — ^A. 
Yes,  sir. 

Q.  Can  you  tell  how  many  men  are  at  the  end  of  the  room  without 
any  difficulty  ? — A.  Yes,  sir. 

Q.  It  is  no  trouble  to  you  to  tell? — A.  No  trouble  at  all. 

Q.  Could  you  tell  if  they  were  100  feet  farther  away  ? — A.  Yes,  sir. 

Q.  Tell  how  many  there  were  and  tell  the  color  of  them,  whether 
they  were  white  men  or  black  men? — ^A.  Well,  there  are  two  black 
men  there  at  the  end  of  the  room. 

Q.  You  see  them  distinctly? — ^A.  Yes,  sir. 
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appear  to  me  that  it  was,  thoagh  it  may  have  been.  The  roll  call 
may  have  been  going  on  before  that. 

Q.  The  only  thing  I  want  to  get  at  is  whether  you  mean  to  make 
the  distinct  statement  that  only  fifteen  or  twenty  men  were  present 
and  answered  to  their  names  when  the  roll  was  called  down  by  the 
gate? — ^A.  Well,  no;  I  still  have  it  in  my  mind  that  the  few  nmnber 
were  the  ones  that  did  not  answer  to  their  names. 

Q.  The  few  number — ^but  do  you  mean  to  tell  us  that  there  were 
only  fifteen  or  twenty  men  present? — A.  That  is  all  that  I  recaU. 
There  may  have  been  others.  The  roll  may  have  been  partially 
called  before  that.  I  simply  had  my  attention  attracted  to  it  at  that 
time. 

Q.  The  whole  company  may  have  been  there,  so  far  as  you  know, 
may  they  not? — ^A.  Yes,  sir.  Though  I  was  positive  at  the  time  that 
they  called  but  a  small  number. 

Q.  Did  you  see  any  soldiers  out  there  in  front  of  the  gate  that 
night,  at  the  time  this  firing  commenced? — ^A.  No;  only  those  that  I 
saw. 

Q.  One  witness,  McDonnell,  has  testified  that  he  lived  in  this  same 
locality,  and  that  when  the  first  shot  was  fired  he  ran  down  Fifteenth 
street,  and  he  saw  fifteen  or  twenty  men  standing  right  here,  right 
by  the  gate,  right  near  your  house,  and  that  he  saw  them  divide  and 
one  bunch  go  to  the  alley  and  one  bunch  go  down  Elizabeth  street. 
Did  you  see  anything  of  that? — ^A.  I  did  not. 

Q.  You  did  not  see  any  men?— A.  I  did  not  see  any  men  in  front 
there. 

Q.  The  only  men  ^ou  saw  there  were  the  men  passing  back  of  B 
barracks? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Did  you  intend  to  convey  the  impression  that  the  shot  jou  saw 
fir^  toward  the  wall  was  the  same  shot  that  your  husband -.saw,  or 
one  of  them? — A.  No;  I  don't  know.    It  might  have  been  possible. 

Q.  You  say  it  might  have  been  possibly  the  same  shot? — A.  Yes, 
sir. 

Q.  If  the  shots  that  he  saw  went  up  in  the  air,  it  was  not  the  same 
shot? — ^A.  It  was  not  the  same.  Of  course  I  don't  know.  As  I  say, 
we  were  each  of  us  looking  out  of  different  windows,  and  he  saw 
things  that  I  did  not  see. 

By  Senator  Fobakek  : 

Q.  You  spoke  of  one  shot  entering  the  house  and  scattering  some 
splinters  and  dust  over  you.  When  was  it  that  that  diot  struck  the 
house?  Was  it  after  these  five  shots  had  been  fired  and  the  bugle 
had  sounded  ? — ^A.  I  think  so. 

Q.  How  long  afterwards? — A.  I  could  not  say,  possibly  not  more 
than  a  minute  or  two— two  or  three  minutes,  perhaps. 

Q.  Where  was  the  firing  going  on  at  the  time  that  that  struck  the 
house? — ^A.  I  think  in  the  post. 

Q.  Still  in  the  post? — A.  I  think  so. 

Q.  You  think  that  shot  was  fired  from  the  reservation,  do  you? — 
A.  I  think  so ;  fired  from  the  first  quarters. 

Q.  That  is,  from  D  Company's  barracks? — ^A.  Yes,  sir. 

Q.  What  makes  you  think  it  was  fired  from  there? — ^A.  Well,  from 
the  way  that  the  bullet  struck  the  house;  I  do  not  see  how  it  could 
have  been  fired  from  any  other  direction. 
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Q.  It  struck  the  house  on  the  Elizabeth  stceet  sidef^-A.  Yes,  sir. 

Q.  And  you  think  from  the  way  it  struck  the  house  that  it  must 
have  been  nred  from  those  barracks  ? — ^A.  From  the  first  barracks. 

Q.  Did  you  see  any  fixing  from  down  there  ( — ^A.  I  did  not  obaenre 
any. 

Q.  You  had  been  lookins  out  of  the  window  loiig  before  that  shot 
had  been  fired,  had  you  not! — ^A.  Yes,  sir. 

Q.  And  you  did  not  see  any  shots  fired  from  down  there  at  all? — A. 
No ;  I  did  not. 

Q.  Your  attention  was  attracted  to  the  firing  up  in  this  locality  at 
that  time,  was  it  not  ? — A.  Well,  I  don't  know  that  my  attention  was 
attracted  to  anything  in  particular. 

Q.  You  were  looking  at  everything,  as  near  as  you  could  1 — A.  Yes, 
sir. 

Q.  Might  not  the  shot  have  been  fired  from  Fifteenth  street,  out- 
side of  the  barracks,  outside  of  the  wall? — ^A.  I  don't  think  so. 

Q.  You  think  it  was  fired  from  the  barracks  t— A.  I  think  so. 

By  Senator  Lodge  : 
Q.  Did  the  shot  strike  the  house  on  the  Elizabeth  street  side? — ^A. 
Yes,  sir. 

By  Senator  Fbazieb: 

Q.  Did  you  or  your  husband  make  any  observatioin  with  reference 
to  the  direction  in  which  the  bullet  struck  the  house  and  the  ^int  at 
which  it  left  the  house? — A  Not  until  some  time  aft^wards. 

Q.  Afterwards  you  did  ? — A.  Yes,  sir. 

jQ.  Did  you  see  him  put  a  ramrod  into  ihe  hole  that  the  bullet  made 
in  the  house? — ^A.  Yes,  sir. 

Q.  Did  you  take  some  interest  to  see  where  that  ramrod  would 
point,  as  tae  direction  from  which  the  bullet  must  have  come  as  it 
entered  your  house? — A.  No;  I  did  not;  because  I  possibly  wOuld  not 
have  lidderstood  it,  but  I  heard  him  tell  Lieutenant  Leckie,  who  was 
sent  down  there  to  investigate  those  things,  and  he  came  up  there  to 
diow  him  the  direction  of  the  ramrod. 

Q.  You  heard  him  tell  Lieutenant  Leckie  the  direction  in  which 
the  ramrod  pointed  ? — ^A.  Yes,  sir. 

Q.  As  indicating  the  point  from  which  the  bullet  was  fired  ? — A. 
Yes,  sir. 

Q.  How  high  up  on  your  house  did  the  bullet  enter — the  second 
story  ? — ^A.  It  is  only  a  two-story  house.     It  was  above  us. 

Q.  About  the  eaves  of  the  house?  You  were  in  the  second  story 
and  it  was  above  you,  the  upper  part  of  your  room  ? — A.  Yes,  sir. 

Q.  Went  through  your  room  diagonally  and  went  out  on  the  other 
side? — A  Yes,  sir. 

By  Senator  Foraker: 

Q.  It  was  Lieutenant  Leckie  that  put  the  ramrod  through? — ^A. 
No ;  my  husband  did  it  himself. 

Q.  Lieutenant  Leckie  was  making  the  investigation,  was  he  not? — 
A.  Yes,  sir. 

Q.  Ajid  it  was  under  his  superintendence,  and  to  enable  him  to  de- 
termine, was  it  not? — A.  I  believe  that  he  tried  to  pass  it  through, 
and  did  not  succeed  in  getting  it  entirely  through,  and  Lieutenant 
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Leckie  went  downstairs.  My  husband  finally  gave  it  a  sadden  turn 
and  it  went  directly  tlirougn  the  roof.  So,  then,  I  believe  that  he 
caUed  Liaut^aant  Leckie  back  again  and  showed  him  the  direction, 
and  it  was  his  opinion,  also,  that  the  shot  came  from  the  quarters. 

Q.  Lieutenant  Leckie  has  testified  that  it  did  not  come  from  the 
quarters,  but  from  a  position  outside  in  the  street,  as  nearly  as  he 
could  determine. — ^A.  Well,  I  was  under  the  impression  that  he 
thought  the  bullet  came  from  those  quarters. 

Q.  That  is  all  you  know  about  iti — ^A.  That  is  all  I  know,  simply 
what  I  saw. 

By  Senator  Wabner: 

Q.  Wimt  was  it  Lieutenant  Leckie  said  there  when  your  husband 
brought  him  back,  as  to  the  place  from  which  that  shot  came  that 
entered  your  house  f — ^A.  I  was  not  in  the  room  when  he  came  back 
the  second  time. 

Q.  Did  you  hear  him  state t — ^A.  No;  I  did  not  hear  him  make  any 
remark.    I  do  not  know  what  his  comment  on  it  was,  at  least. 

Q.  What  is  that? — A.  I  do  not  know  what  the  lieutenant's  comment 
was  on  it. 

Q.  Whatever  it  was,  Mr.  Bandall  was  up  there,  and  I  suppose  all 
Tou  know  about  it  is  what  your  husband  told  you! — ^A.'  Yes,  sir; 
ne  told  it  that  it  was  his  idea  mat  it  came  from  those  quarters. 

By  the  Chaikhan: 
Q.  Of  course  it  was  a  time  of  great  excitement,  but  do  you  happen 
to  remember  just  where  you  were  in  the  house  at  the  time  that  fiiis 
shot  struck  it?  Was  it  while  you  were  lookmg  oat  of  the  window 
or  while  you  were  passing  from  one  window  to  the  otheo:  that  that 
shot  struck  the  house? — ^A.  While  I  was  standing  at  the  window 
looking  out  onto  Elizabeth  street — both  my  husband  and  myself 
stooping  and  looking  out — and  suddenly  I  knew  the  house  was  struck, 
though  I  did  not  Know  untU  afterwards  that  the  bullet  had  gone 
completely  through  the  room — did  not  know  it  until  the  next  morn- 
ing— ^bui  I  knew  it  had  struck  the  house  from  the  q>linter8  and  from 
Hm  odor  of  tlM  pine^ 

By  Senator  Frazxer: 

Q.  And  by  the  dust  that  fell  on  you? — A.  Yes,  sir;  the  dust 
By  Senator  Tauafebbo: 

Q.  You  left  the  window  when  you  realized  that  the  house  had  been 
struck? — ^A.  Yes,  sir. 

Q.  Was  the  house  struck  when  this  general  firing  was  going  on  ? — 
A.  Yes,  sir;  I  think  so.  I  think  that  the  firing  had  been  going  on, 
at  least  the  first  firing,  and  some  of  the  other  firing  also. 

Q.  The  bulk  of  the  firing  had  taken  place  when  your  house  was 
struck,  if  I  understand  you  i — A.  Well,  1  am  not  so  sure  about  that. 
I  think  afterwards  tliere  was  considerable  firing,  but  I  tMnk  that 
was  posBiUy  the  last 

Q.  A  good  deal  of  the  firing  had  occurred  before  your  house  was 
struck ?->-A.  Yes,  air;  a  good  ^al ;  quite  a  good  many  shots. 

Q.  So  that  you  saw  those  men  going  up  in  the  rear  of  B  barracks 
before  the  &niag  became  general f — ^A.  Oh,  yes,  sir;  I  think  so, 
S.D0(^402,0(Hl,pt« 1 
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By  Senator  BuiiKEtBr: 

Q.  How  many  shots  did  yoa  locate  in  the  garrison  that  nisht, 
inside  the  reservation? — ^A.  Well,  I  think  the  first  shots  were  all  in 
there,  the  first  dozoi,  perhaps.  I  can  not  be  accurate  as  to  the 
number.  " 

Q.  Well,  about  how  many? — ^A.  Well,  sir;  quite  a  number. 

Q.  Did  you  distinctly  locate  them  at  the  time? — A.  No;  only  gen- 
erally.   I  supposed  from  the  sound  that  they  were  fired  from  tlie  post. 

Q.  Were  you  paying  any  particular  attention  to  where  the  shots 
were  from? — A.  Tso',  1  was  too  frightened,  but  tried  to  locate  the 
sounds. 

Q.  That  is  what  you  testified  to  before  the  court-martial,  that  you 
did  not  pay  any  particular  attention;  that  you  were  frightened. 

At  1.10  o'clock  p.  m.  the  committee  took  a  recess  until  2.15  o'clock 
p.  m. 

AFTEBNOON   SESSION. 

The  recess  having  expired,  the  committee,  at  2.15  o'clodc  p.  m., 
resumed  its  session. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettns,  Taliaferro,  Foster,  Overman,  and  Frazier. 

TtXATHTTWATIOK  OF  THE  XNTEBFBETBB. 

Mabiok  E.  Beau,  sworn  as  an  interpreter  by  the  chairman. 
By  Senator  Fobaker: 

Q.  Mr.  Beall,  you  are  familiar  with  the  Spanish  language? — A. 
Yes,  sir. 

Q.  Can  speak  it? — ^A.  Yes,  sir. 

Q.  Can  understand  it? — A.  YeSj  sir. 

Q.  iind  translate  it? — ^A.  Yes,  sir. 

Q.  Beadiily? — ^A.  Yes,  sir. 

Q.  Where  did  you  study  it? — ^A.  I  was  in  Mexico  nine  years. 

Q.  You  learned  it  there? — A-  I  learned  it  there,  and  have  been  a 
translator  in  the  War  Department  since  1900. 

Q.  You  are  a  translator  of  documents  in  the  War  Department? — 
A.  Yes,  sir. 

By  the  Chairhan: 

Q.  You  feel  entirely  competent  to  undertake  this  work,  do  you  ? — 
A.  Y^,  sir.  There  may  be  phrases  that  I  will  stumble  on,  but  I  do 
not  think  so. 

Q.  And  you  have  no  interest  or  prejudice  in  the  subject-matter  now 
under  consideration  before  this  committee? — A-  Absolutely  none.  I 
don't  know  anything  about  the  case. 

By  Senator  Foraker: 

Q.  There  are  provincialisms  in  the  Spanish  language  as  well  as  any 
other? — ^A.  Yes,  sir. 

Q.  If  you  come  across  anything  you  do  not  fully  understand,  let 
us  know. — ^A.  I  will  be  very  frank  to  say  so. 

The  Chairman.  It  was  our  request  that  we  should  have  a  man  who 
was  familiar  not  only  with  the  Spanish  language,  but  with  the  lan- 
guage idioms,  etc,  as  spoken  in  M!exico. 
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By  Senator  Forakeb:  • 

Q.  Have  you  ever  served  as  an  interpreter  before? — ^A.  Not  in 
a  court;  not  officially,  but  I  have  interpreted  quite  frequently. 

Q.  That  is  simply  in  the  Department? — ^A.  In  the  Department; 
yes,  sir. 

Q.  You  have  interpreted  conversations? — ^A-  Yes,  sir. 

By  the  Cbatbmatk: 
Q.  You  feel  competent  to  translate  conversations,  or  written  or 
printed  documents  from  one  language  to  the  other? — A.  Yes,  sir;  I 
would  not  say  that  I  would  like  to  translate  from  English  into  Span- 
ish at  sight.  There  would  be  idioms  ih&t  would  not  be  dassicu;  I 
confess  that. 

TEBTIKOirZ'  OF  JOSti  KA&TINBZ. 

JosE  Mabttnez,  being  first  duly  sworn,  testified  as  follows: 
(The  oath  was  administered  to  the  witness  by  the  diairman,  in 
English.) 

By  Senator  Frazixr: 

Q.  Do  you  understand  enough  English  to  know  what  the  chairman 
was  saying? — ^A.  Yes,  sir. 

The  Chahluan.  The  gentleman  sitting  at  your  left  is  Mr.  Beall, 
an  interpreter^,  so  if  you  do  not  understand  the  questions  that  are  put 
to'  you,  you  will  take  them  from  him.  Senator  Warner  will  open  the 
examination. 

By  Senator  Warner: 

ghe  examination  was  begun  in  English.] 
You  will  give  your  name  in  full. — ^A.  Jos4  Martinez. 

Q.  Did  you  ever  five  in  Brownsville? — ^A.  Yes,  sir;  I  lived  there 
two  years. 

Q.  When  was  that? — A.  I  cant  teU  you  the  dates,  but  it  was  in 
1905  and  1906. 

Q.  Where  were  you  living  before  that? — ^A.  In  Laredo,  Tex. 

Q.  And  what  were  you  doing  in  Brownsville  during  your  stay 
there? — A.  I  was  a  derk  in  Putegnat's  drug  store. 

Q.  Where  were  you  on  the  night  of  August  13  last,  at  the  time  of 
the  shooting  up  of  the  town  of  Brownsville  ? — ^A.  I  was  at  my  home. 

Q.  And  where  was  your  home  in  Brownsville? — A.  Eight  m  front 
of  the  barracks,  between  Washington  and  Elizabeth  streets,  in  the 
alley. 

Q.  Point  it  out  on  the  map. 

(The  witness  pointed  out  the  location  on  the  map.) 

Q.  Your  house  where  you  lived,  then,  was  the  one  marked  No.- 9? — 
A.  Yes,  sir. 

Q.  At  the  comer  of  tiie  alley  and  Fifteenth  street? — A.  Yes,  sir. 

Q.  That  was  the  alley  between  Washington  and  Elizabeth 
streets? — A.  Yes,  sir. 

Q.  With  whom  were  you  living  there? — A.  With  another  fellow 
by  the  name  of  H.  Shannon.    I  don't  know  what  his  first  name  was. 

Q.  He  and  you  were  keeping  bachelors'  hall  there;  you  were  living 
just  you  two  together  ?^A.  Yes,  sir. 

Q.  What  was  the  nearest  house  to  you  there? — ^A.  Yturria's  house 
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is  the  nearest  one  that  is  occupied.  There  is  an  empty  house  that  is 
nearer. 

Q.  That  is  the  house  between  your  house  and  Fourteenth  street! — 
A.  Yes,  sir. 

Q.  And  then  the  house  on  the  comer  of  Fourteenth  street,  marked 
2,  what  is  that? — A.  That  is  Louis  Oowen's  house. 

Q.  And  the  house  marked  No.  7  is  right  across  the  alley  from  you 
and  fronting  on  "Washington  street,  was  it  not? — A.  Yes,  sir. 

Q.  That  is  Yturria's?— A.  Yes,  sir. 

Q.  What  was  the  first  thing  that  you  heard  of  the  shooting  on  the 
hi^ht  of  the  13th! — ^A.  A  little  before  midnight,  a  little  before  12 
o'dock. 

Q.  What  did  you  hear! — A.  I  heard  about  four  or  five  shots  at  the 
same  time. 

Q.  You  were  in  the  house  at  the  comer  of  the  alley  and  Fifteenth 
or  Garrison  road! — ^A.  Yes,  sir. 

Q.  Where  was  your  room  in  that  house! — A.  My  room  was  this 
comer  room,  right  here.  Thd  house  has  three  rooms;  I  was  in  the 
par4or  in  the  northwest  comer — I  was  in  the  parlor  when  the  shoot- 
mg  occurred.    I  had  not  gone  to  bed  yet. 

Q.  About  what  time  of  the  night  was  that! — ^A.  A  little  before  12. 

Q.  And  where  was  the  first  footing  that  yoa  heard! — ^A.  Bight 
in  front  of  my  door. 

Q.  When  you  say  in  front  of  your  door,  do  you  mean  that  it  was  in 
the  alley  or  on  Garrison  road ! — A.  I  mean  inside  of  the  garrison. 

Q.  Inside  of  the  garrison! — ^A.  Yes,  sir. 

Q.  That  is,  inside  the  garrison,  between  the  garrison  wall  and  the 
barracks  ? — ^A.  Yes,  sir. 

Q.  Now,  you  just  state  what  you  saw  there  and  what  you  heard. — 
A.  Well,  I  heard  the  first  shots,  you  know,  and  I  tried  to  go  out  and 
see  what  was  the  trouble,  and  I  heard  many  voices  there  calling. 


"  Hurry  up,"  or  "Jump,"  and  I  thought  I  would  not  go  out.  I  blew 
the  light  out  and  lay  down  on  the  floor;  closed  the  door  and  lay  down 
on  the  floor. 

Senator  Fobakes.  I  did  not  understand  the  answer  of  the  witness. 

The  Chairman.  You  may  respond  either  in  English  or  in  your  own 
language,  through  the  interpreter,  whichever  pleases  you  best. 

The  Witness.  I  could  make  you  understand  better  through  the 
interpreter. 

(Tlie  remainder  of  the  examination  of  this  witness  was  conducted 
through  the  interpreter.) 

By  Senator  Wabner  : 

Q.  When  you  heard  voices  .did  you  know  what  was  said,  or  dis- 
tinguish anything  that  was  said!— A.  Generally  they  said,  "Hurry 
up,  and  "  Jump,"  but  as  it  was  not  my  own  language  I  could  not 
understand  very  well  what  was  being  said. 

Q.  Did  you  see  any  parties  there  get  over  the  wall! — ^A.  I  could 
not  say  positively  that  I  saw  them,  but  I  heard  them  jump. 

Q.  After  you  heard  the  jump,  what  next  did  you  hear  or  see  of 
those  parties! — A.  The  firet  thing  I  heard  was  the  shots;  some 
moments  after  that  I  saw  people  running  toward  the  center  of  the 
town,  running  along  the  alley. 
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Q.  How  many  parties  were  there  what  were  going  down  the  alley 
toward  the  town  ? — A.  When  I  saw  them  there  were  four  or  five,  bnt 
I  did  not  count  any  more. 

_  Q.  Was  it  so  that  you  could  distinguish,  to  tell  whether  these  par- 
ties were  white  or  colored,  or  soldiera  or  citizens? — ^A.  I  could  dis- 
tingui^  the  khaki  uniiorm  color,  but  it  was  impossible  to  distinguish, 
or  I  did  not  pay  any  attrition,  to  the  countenances. 

Q.  State  wnether  those  parties  who  were  going  up  the  alley  were 
going  in  the  direction  of  the  Cowen  House,  marked  No.  2  on  the 
map? — A.  They  were. 

Q.  Where  was  tiie  shooting  that  you  heard  after  the  parties  had 
come  over  the  garrison  walll — A.  Either  in  the  street  running  in 
front  of  the  barracks  wall,  or  at  the  very  comer  of  my  house. 

Q.  When  you  saw  the  four  or  five  men,  as  I  understood,  that  went 
down  the  alley  toward  the  Oiwen  House,  did  you  see  others  go  to 
Elizabeth  street  ? — ^A.  There  were  others,  but  I  could  not  see  in  what 
direction  they  went. 

Q.  How  many  were  there  altogether  that  you  saw? — A.  Those 
whom  I  saw  with  my  own  eyes  were  only  those  that  passed  along  the 
alley  by  my  house. 

(4.  And  now  many  were  ther  * — ^A.  Four  or  five. 

Q.  How  were  they  dressed  ? — A.  In  light  uniforms. 
•  Q.  Did  you  recognize  or  not  whether  they  had  guns,  and  if  so,  how 
they  were  carrying  them? — ^A.  They  had  guns,  and  they  were  carry- 
ing them  in  iinB  manner  [indicating]. 

Q.  That  is,  having  the  stock  of  the  gun  at  the  hip  ? — A.  Yes,  sir. 

Q.  Show  us  with  this  gun  how  they  were  holding  them. — A. 
Pointing  toward  the  center  of  the  town. 

Q.  T^re  they  white  men  or  colored  men? — A.  They  were  people 
with  dait  ftices,  but  I  could  distinguish  the  uniforms  more  dearly 
than  I  could  the  faces. 

Q.  From  what  you  saw  there  did  you  recognize  them  as  soldiers? — 
A.  Yea,  sir ;  because  there  were  no  other  people  there  that  wore  that 
kind  of  dress  or  clothing,  and  dark  faces. 

Q.  Why  was  it  that  you  lay  down  on  the  floor? — A.  Because  I  was 
afraid  that  they  might  shoot 

Q.  Did  you  have  a  light? — A.  At  the  beginning  I  had  a  light. 

Q.  What  did  you  do  with  that? — A.  I  put  it  out 

Q.  Why  ? — A.  Naturally  so  that  they  could  not  see  into  my  house 
in  the  event  that  they  intended  to  shoot 

Q.  Were  there  any  shots  fired  into  your  house  ? — ^A.  Yes,  sir ;  when 
I  returned  to  Brownsville  in  December  I  found  evidences  of  it 

Q.  You  did  not  make  an  examination  until  then? — ^A.  No,  sir; 
other  people  ^owed  them  to  me. 

Q.  After  the  parties  passed  by  your  house  in  the  alley,  where  was 
the  shooting  you  next  heard? — A.  In  the  direction  of  the  center  of 
the  town,  but  it  is  impossible  to  say  just  where. 

Q.  About  how  long  did  the  shooting  continue? — A.  Fifteen  min- 
utes, more  or  less. 

Q.  What,  if  anything,  did  you  see  of  thoseparties  after  they  passed 
your  house,  going  up  Sie  alley  toward  the  Cowen  house? — ^A.  I  saw 
them  but  a  moment  as  they  were  passing,  and  did  not  see  them  after- 
wards. 
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Qi  Did  you  see  them  in  the  act  of  shooting  when  tiiey  were  shoot- 
ing!— ^A.  Thev  were  shooting  when  I  saw  them. 

Q.  How  did  they  hold  their  guns  when  shooting! — ^A.  In  a  hori- 
zontalposition. 

Q.  Take  a  gun  over  there  and  illustrate. 

(The  witness  illustrated  by  holding  the  gun  in  the  hip  position.) 

Q.  They  were  shooting  from  the  hip  i — A.  They  had  the  rear  of  the 
gun  at  the  hip. 

Q.  Tell  us,  if  yon  can,  how  they  worked  the  gun,  if  you  saw  them 
during  tiie  firing? — ^A.  I  could  not  describe  precisely  how  thm  were 
manipulatinjB^  the  gun,  but  th^y  held  it  in  that  position,  and  I  heard 
the  sound  of  the  manipulating  of  the  chamber  of  the  gun. 

Q.  Did  you  go  out  of  the  house  that  night  after  the  shooting? — ^A. 
No,  sir.    • 

Q.  The  next  morning  you  went  out,  did  you  ? — A.  Yes,  sir. 

Q.  You  did  not  know  anything  then  of  the  lieutenant  of  police 
being  wounded,  or  the  man  oeing  killed,  until  the  next  morning? — 
A.  No;  I  did  not  know  it  until  t£e  following  day. 

Q.  Did  you  notice  whether  those  parties  that  passed  down  the 
alley  in  front  of  your  house  and  were  footing  had  luits  or  caps  on? — 
A.  No;  I  did  not  notice.  • 

Q.  You  would  not  undertake  to  say  ? — ^A.  I  can  not  say.  I  did  not 
fix  my  attention  on  that. 

Q.  How  many  shots  did  you  hear  altogether? — A.  I  heard  a  great 
many ;  it  would  be  impossible  to  say ;  possibly  150  or  200. 

Q.  From  what  you  saw  there  of  those  parties  with  the  guns,  did 
you  then  form  a  definite  opinion  as  to  who  it  was  doing  the  shootinjg 
up  of  the  town? — ^A.  I  could  form  no  opinion.  All  I  could  say  is 
wnat  I  saw. 

Q.  About  what  was  the  distance  of  those  parties  who  went  along 
the  alley  that  you  saw — those  four  or  five  with  the  guns,  shooting — 
from  where  you  were  at  the  door  or  window  ? — ^A.  The  window  was 
about  20  feet  from  them. 

Q.  Where  were  you  standing? — A.  At  the  window,  at  the  side 
behind  the  house. 

Q.  Was  the  window  up  or  closed? — A.  There  were  wire  screens  in 
the  window. 

By  Senator  Overman: 

Q.  Did  you  see  those  men  before  the  light  was  put  out? — A.  I  saw 
the  reflection  of  the  carbines  before  I  put  out  the  light. 

Q.  Did  you  ever  have  any  trouble  with  any  of  the  negro  soldiers? — 
A.  No,  sir. 

Q.  Or  any  of  the  oflBcers? — A.  No,  sir. 

Q.  Or  with  any  of  the  soldiers  there? — ^A.  No,  sir. 

Q.  Did  you  have  any  objection  whatever  to  the  soldiers  being  in 
Brownsville? — A.  No,  sir. 

Q.  You  were  clerk  in  a  drug  store? — ^A.  Yes,  sir. 

Q.  Did  the  colored  soldiers  come  there? — ^A.  Yes,  sir. 

Q.  Did  you  sell  them  what  they  wanted,  the  same  as  you  would  sell 
to  white  people? — A.  Yes,  sir. 

Q.  Just  the  same? — ^A.  Just  the  same. 

Q.  Did  you  have  any  prejudice  against  the  colored  men? — A.  No, 
sir ;  never. 

Q.  You  were  bom  in  Mexico? — ^A.  Yes,  sir. 
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Q.  What  is  your  a«;e? — ^A.  Thirty^  years. 
Q.  Are  you  a  graduate  druggist* — A.  Yes,  sir. 
Q.  How  long  have  you  been  a  druggist  ? — A.  Twelve  years. 
Q.  Where  did  you  graduate  as  a  dniggist? — ^A-  I  have  my  license 
from  the  State  of  Texas. 

Q.  A  licensed  druggist  in  that  State! — A.  Yes,  sir. 

By  Senator  Forakbb  : 

Q.  Where  is  your  drug  store  located  that  you  were  employed  in  ? — 
A.  Down  here  [indicating  on  the  map]. 

Q.  Is  it  on  the  street  comer! — A.  No,  sir;  it  is  in  the  middle  of 
the  block. 

Q.  On  what  street! — A.  Elizabeth  street 

Q.  What  is  the  number  of  the  street  next  to  you,  going  toward 
the  garrison  ! — ^A.  Twelfth  street. 

Q.  That  is,  you  Were  on  Elizabeth  street  between  Twelfth  and 
Thirteenth,  is  fliat  it! — A.  Between  Eleventh  and  Twelfth. 

Q.  On  which  side  of  Elizabeth  street  is  your  drug  store  located  ? — ■ 
A.  On  the  right  side. 

Q.  That  is,  the  east  side;  you  are  on  the  right-hand  side  as  you  go 
up  the  street  toward  the  fort! — ^A.  Yes,  sir. 

Q.  How  far  is  that  drug  store  located  from  Tillman's  saloon,  the 
Kuhy  Saloon! — A.  One  block.  Tillman's  saloon  is  in  the  middle  of 
the  block. 

Q.  The  Tillman  saloon  is  between  Twelfth  and  Thirteenth! — A. 
Yes,  sir. 

Q.  And  you  are  between  Eleventh  and  Twelfth! — ^A.  Yes,  sir. 

Q.  Is  your  drug  store  a  one-story  or  a  two-story  building ! — A.  It 
is  a  two-story  building. 

Q.  To  whom  did  it  oelong! — A.  To  George  Putegnat. 

Q.  How  was  the  upper  story  of  your  drug  store  occupied ! — A.  By 
different  offices,  doctors  and  engineers. 

Q.  How  did  you  spend  that  evening  before  the  time  that  this  firing 
commenced,  or  oef ore  you  returned  to  your  house  ? — A.  I  was  in  the 
street  until  11  o'clock.    At  11  o'clock  I  went  to  my  house. 

Q.  At  what  time  did  you  leave  the  drug  store! — ^A.  At  10  o'clock. 

Q.  And  then  you  were  in  the  street  from  10  o'clock  until  11 
o'clock! — A.  Yes,  sir. 

Q.  Where  were  you  in  the  street! — A.  I  was  walking  along  the 
street  out  of  doors,  without  any  special  business. 

Q.  I  would  like  you  to  tell  us  on  what  streets  you  were  walking! — 
A.  I  do  not  know  the  streets  very  well. 

Q.  How  long  have  you  lived  in  Brownsville! — A.  Two  years. 

Q.  And  you  had  lived  there  two  years  at  that  time! — A.  Oh,  pos- 
sibly one  year  and  eight  months^  at  that  time. 

Q.  And  were  not  familiar  with  the  streets! — ^A.  No;  not  familiar 
with  the  streets. 

Q.  You  know  Elizabeth  street,  dont  yout — ^A.  I  know  Elizabeth 
street  and  Washington  street,  and  I  am  acquainted  with  that  part  of 
the  town,  but  the  other  parts  I  can  not  speak  of  with  confidence. 

Q.  What  part  of  the  town  were  you  walking  in,  the  part  you  were 
acquainted  with  or  the  part  that  you  were  not  acquainted  with ! — A. 
I  was  walking  in  the  part  of  the  town  above  Adams  street 

Q.  That  is  a  part  of  the  town  you  are  not  familiar  with ! — ^A.  Not 
mach;  no,  sir. 
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Q.  How  did  you  happen  to  go  out  into  that  part  of  the  town  that 
ni^t  between  10  and  11  o'clock? — A.  It  la  my  custom  to  walk. 

Q.  Did  you  ever  walk  there  before  at  that  hour  of  the  night! — A. 
Yes,  sir;  I  have  walked  there. 

Q.  How  frequently  ? — ^A.  Once  a  week,  more  or  less. 

Q.  Was  there  anyone  in  company  with  you  as  you  walked  that 
ni^t,  out  in  that  part  of  the  town  i — A.  I  was  alone. 

Q.  Just  alone? — ^A.  Yes,  sir. 

Q.  Do  you  usually  go  alone  when  you  walk  in  that  way  at  that  hoar 
of  the  night? — ^A.  Usually,  because  it  is  hard  to  find  anyone  who  is 
not  asleep  at  that  time. 

Q.  Were  you  in  any  saloon  that  night? — A.  No,  sir. 

Q.  After  you  left  the  drug  store  ? — ^A.  No,  sir. 

Q.  And  before  you  got  back  1 — ^A.  No,  sir. 

Q.  You  were  not  in  any  saloon? — ^A.  I  passed  by  a  saloon,  but  I 
did  not  go  in. 

Q.  Wnat  saloon  did  you  pass  by? — ^A.  Crizdl's  saloon. 

Q.  Whidi  Crixell's  saloon  was  that  which  you  passed  by;  where  is 
it  locati^? — ^A.  On  Elizabeth  street. 

Q.  The  one  immediately  opposite,  or  nearly  so,  the  Tillman 
saloon? — ^A.  Yes.  sir;  the  one  in  front  of  the  Tilunan  saloon. 

Q.  Did  you  observe  whether  there  was  anybody  round  about 
Orixell's  saloon  or  Tillman's  saloon  when  you  passed  there? — ^A.  My 
recollection  is  that  there  was  a  coach  and  coachman,  and  people,  but  I 
paid  no  attention  to  them. 

Q.  Do  you  know  anything  about  this  coach,  where  it  came 
from  ? — ^A.  No,  sir. 

Q.  Had  you  ever  seen  it  before! — A.  No;  I  doaed  the  drug  store, 
and  then  1  passed  by  there. 

Q-  The  drug  store  is  on  the  opposite  side  of  the  street  from  Crixell's 
saloon,  is  it  not? — A.  Yes,  sir;  it  is  on  the  opposite  side  of  the  street. 

Q.  So  you  passed  over  and  went  by  in  front  of  Crixell's  saloon  ? — 
A.  Yes,  sir. 

Q.  Then  where  did  you  jB[0  after  that? — A.  I  then  passed  up  to 
that  part  of  the  town  of  which  I  spoke,  because  I  have  an  uncle  tnere 
and  mv  relatives  live  in  that  part  of  town. 

Q.  But  when  you  passed  Crixell's  saloon  you  were  going  in  the 
direction  of  the  rort  How  far  did  you  go  up  toward  the  fort  before 
you  turned  to  go  to  your  uncle's! — ^A.  lam  not  sure,  but  I  think  I 
turned  up  Thirteenth  street 

Q.  Did  you  go  to  the  house  of  your  unde  and  stop  there? — ^A.  No; 
it  was  dosed ;  they  bad  retired. 

Q.  Did  you  try  to  go  in  ? — ^A.  No;  I  thought  of  going  in,  but  find- 
ing the  house  dosed  I  did  not  try. 

Q.  Did  you  return  immediately  to  your  rooms  where  you  were 
living? — ^A.  Yes,  sir;  about  11  o'clock. 

Q.  Then  what  did  you  do  until  the  time  of  ib.e  firing  ?->A.  I  was 
readily 

Q.  Were  you  still  up  and  awake  when  the  firing  commenced  ? — A. 
I  was  in  front  of  the  door,  with  the  light  burning,  when  the  shooting 
began. 

Q.  Were  you  outside? — ^A.  No:  just  inside  the  door. 

Q.  With  the  light  burning? — A.  Yes,  sir. 
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Q.  Is  it  yonr  habit  to  sit  up  and  read  until  midnight? — A.  As  a 
habit ;  yes,  sir. 

Q.  At  what  time  do  you  usually  retire? — A.  Well,  sir,  about  11, 
more  or  less. 

Q.  But  this  night  you  were  up  an  hour  later? — ^A.  Yes,  sir. 

Q.  Was  there  any  reason  why  you  sat  up  later  by  an  hour  this  night 
than  you  usually  do? — ^A.  Because  I  had  received  some  newspapers 
from  my  home. 

Q.  Had'you  heard  that  there  was  likely  to  be  any  trouble  in  the 
town  that  night? — ^A.  No,  sir. 

Q.  Nothing  of  that  kind  had  anything  to  do  with  keeping  you  up, 
then? — A.  }ho,  sir. 

Q.  Were  you  sitting  back  in  the  middle  of  your  room,  or  near  the 
doop,  or  where  ? — A.  I  was  in  front  of  the  door,  right  close  to  the  door, 
with  the  light  behind  me;  I  was  sitting  between  the  light  and  the 
door. 

Q.  Was  the  door  open? — ^A.  The  door  was  open,  but  the  screen  was 
closed. 

Q.  Did  vou  hear  any  noise  of  any  kind  before  you  heard  the  firing 
commence  I — A.  No  noise  that  attracted  my  attention. 

Q.  What  was  the  first  thing  you  did  hear? — A.  The  first  four  or 
five  shots. 

Q.  Where  were  they  located? — ^A.  In  front  of  my  door. 

Q.  Did  you  see  the  flashes  of  the  guns? — A.  I  did.  I  was  reading, 
and  the  flash  of  the  guns  attracted  my  attention,  because  it  made  a 
light  on  my  paper. 

Q.  Did  vou  see  the  flash  itself? — A.  No;  not  with  the  eye  precisely, 
but  out  oi  the  tail  of  my  eye,  and  I  heard  the  thunder  of  the  shots. 

Q.  Could  you  tell  us  whethw  those  were  pistol  shots  or  rifle 
^ots  ? — A.  I  can  not  say,  because  I  am  not  able  to  distinguish  between 
a  pistol  shot  and  a  rifle  shot. 

Q.  At  page  700  of  the  court-martial  proceedings  you  are  reported 
as  testifying  as  follows,  speaking  of  these  shots :  "Were  they  fired  in 
the  street? — A.  I  can't  say  exactly,  but  it  sounded  like  they  were  in- 
side the  quarters."  Is  that  answer  correct  ? — A.  That  is. not  accurate. 
According  to  the  sound,  it  was  not  in  the  barracks.  What  I  want  to 
say  is  that  it  is  impossible  for  me  to  judge  from  the  sound  as  to 
whether  it  was  close  or  one  square  away. 

Q.  That  is  ail  I  wanted  to  get,  whether  you  judged  from  the 
sound  or  whether  you  saw  it. — ^A.  By  the  sight. 

Q.  Did  those  shots  come  one  after  the  oflier  in  quick  succession, 
those  four  or  five  shots?— A.  They  came  so  close  together  tiiat  it 
seemed  as  though  four  or  five  persons  were  firing  at  the  same  time. 

Q.  Was  it  vculey  firing,  all  nring  at  once,  or  »  rattling  succession  of 
shots? — ^A.  Almost  isstuataneous. 

Q.  Than  how  could  you  count  and  tell  that  there  were  just  four  or 
five  dtots? — ^A.  That  was  a  natural  sound. 

Q.  What  I  want  to  know  is  whether  you  counted,  and  are  able  in 
that  way  to  tell  us  that  there  were  five  shots,  or  whether  you  just 
guessed  how  many  shots  were  fired? — A.  I  did  not  coimt.  It  is  ]ust 
my  o^ioD; 

Q.  Was  that  bunch  of  shots  the  first  that  you  heard? — ^A.  Yes,  sir. 

Q.  When  did  you  put  your  light  out  and  get  down  on  the  floor? — 
A.  Instantaneously. 
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Q.  How  lone  did  you  stay  on  the  floor? — A.  Until  I  ceased  to 
any  shots ;  perhaps  half  or  three-quarters  of  an  hour. 

Q.  Remained  on  the  floor  for  half  or  three-quarters  of  an  hou 
A.  Yes,  sir. 

Q.  Did  you  close  the  door? — ^A.  Before  lying  down  on  the  fl< 
closed  the  door. 

Q.  Which  way  was  your  head  turned  as  you  lay  on  the  floor  ? 
In  the  direction  of  the  barracks  or  quarters. 

Q.  Your  head  was  toward  the  barracks? — ^A,  Yes,  sir. 

Q.  Was  there  any  other  door  into  that  room  ? — ^A.  To  the  street 

Q.  Did  anyone  occupy  that  room  with  you? — ^A.  You  mean  r 
larly,  or  that  night? 

Q.  I  mean  that  night-r-A.  There  was  no  one  with  me. 

Q.  Did  anyone  regularly  occupy  that  room  with  you? — ^A.  SI 
non. 

Q.  Where  was  he  that  night? — ^A.  Shannon  told  me  that  he  w« 
a  saloon. 

Q.  What  is  Shannon's  full  name,  his  first  name? — ^A.  His 
name  is  Harry. 

Q.  Harry  Shannon  ? — A.  Yes,  sir. 

Q.  What  is  his  occupation  ? — ^A.  He  is  a  typographer ;  a  typeset 
a  printer. 

Q.  What  saloon  did  he  say  he  was  in  that  night? — A.  Crixt 

Q.  Had  he  been  away  from  the  room  any  other  night  near  al 
that  time? — ^A.  Regulany  he  got  to  the  house  very  late. 

Q.  About  how  late? — ^A.  At  12  or.l,  as  circumstances  indicated. 

Q.  What  kept  him  out  so  late  at  night? — ^A.  It  is  impossible 
me  to  say. 

Q.  Did  he  occupy  the  same  bed  with  you  in  that  room  ? — ^A.  No. 

Q.  Did  you  have  two  beds  in  this  room? — ^A.  In  this  room  tl 
was  no  bed. 

Q.  Where  did  yon  sleep  ? — ^A.  I  slept  in  a  back  room,  and  Sham 
slept  in  a  side  room. 

Q.  What  was  the  size  of  this  front  room  that  you  occupied  ? — A 
could  not  tell  very  welL  It  was  15  by  10  or  16  by  12.  That  is  j 
an  estimate. 

Q.  Was  it  on  the  first  floor,  the  ground  floor? — ^A.  Yes,  sir. 

Q.  Did  Shannon  come  home  that  night  at  aU? — ^A.  No,  sir. 

Q.  Was  that  an  unusual  thing,  for  nim  to  stay  out  all  night  ?- 
This  night  he  did  not  come  because  he  was  afraid  to  come. 

Q.  He  was  in  a  saloon,  you  tell  me.  Now,  at  what  time  was  h( 
that  saloon?  What  was  he  doing  in  that  saloon? — ^A  He  lo 
billiards  very  much. 

Q.  Did  he  report  to  you  that  he  was  there  playing  bilUards?- 
No ;  he  did  not  tell  me  that.    He  told  me  that  he  was  in  the  saloon 

Q.  You  testified  before  the  court-martial  that  you  could  h 
words  and  hear  sounds,  but  you  could  not  see  anything.  I  refei 
your  testimony  on  page  70i  of  the  record  of  the  Penrose  co» 
martial.    That  is  correct,  is  it? — A.  That  is  true. 

Q.  You  did  not  see  anything;  you  only  heard? — ^A.  Yes. 

Q.  Tell  us  what  lights,  if  any,  were  in  Fifteenth  street'or  the  al 
between  Fourteenth  and  Fifteenth  streets,  in  the  neighborhood 
your  house;  what  lamps  were  there,  if  any? — A.  There  are  no  lijj 
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there  until  Fourteenth  street  is  reached.  At  least  in  the  immediate 
neighborhood  of  my  house  there  was  no  light. 

Q.  And  Fourteenth  street  is  a  square  away  ? — ^A.  One  square  away. 

Q.  Do  you  know  how  many  feet  that  is? — A.  No;  I  do  not  know. 

Q.  Do  you  know  how  long  those  squares  are  ? — ^A.  No. 

Q.  What  kind  of  a  night  was  that? — ^A.  My  recollection  is  that  it 
was  dark;  more  dark  than  light 

Q.  Did  you  hear  any  sounds  that  night  except  the  sounds  of  the 
firing? — A.  I  did  not. 

Q.  Have  you  not  testified  on  another  occasion  that  you  heard  a 
wagon,  the  rattling  of  a  wagon? — A.  Yes;  that  was  something  heard 
every  night. 

Q.  Where  was  this  wagon  that  you  .testified  about  before? — A. 
Now  I  know  it  was  the  wagon  that  carried  off  the  offal  from  the 
quarters. 

Q.  That  is,  the  scavenger's  wagon? — A.  The  scavenger's  wagon. 

Q.  Where  did  that  noise  appear  to  be  from  that  you  neard  ? — A.  It 
could  not  have  been  far  away,  because  it  was  a  sound  I  heard  every 
ni^t 

Q.  Was  it  not  over  near  the  second  barracks  from  the  river,  in  the 
rear  of  the  second  barracks? — A.  Where  is  that? 

(Senator  Scott  here  indicated  the  location  on  the  map.) 

By  Senator  Foeakeh  : 

Q.  Was  it  not  in  the  rear  of  the  second  barracks? — ^A.  I  can  not 
say  where  it  was,  but  it  stopped  near  the  shots,  the  firing — the  point 
of  firing.    It  was  near  my  room,  because  I  heard  it  well. 

Q.  Wnen  was  it  you  heard  that  wagon? — ^A.  Minutes  or  seconds 
before  hearing  the  shots. 

Q.  Was  it  not  immediately  after  the  firing  of  these  five  shots? — A. 
I  could  not  say  positively.  It  made  a  great  deal  of  noise ;  but  I  heard 
it  before. 

Q.  I  will  ask  you  if  you  did  not  testify  before  that  you  heard  it 
immediately  after  the  five  shots? — ^A.  I  do  not  remember  to  have  tes- 
tified so.  I  could  not  have  heard  it,  because  there  was  so  much 
shooting. 

Q.  I  will  call  your  attention  to  your  testimony  on  page  703  of  the 
record  of  the  Penrose  court-martial,  near  the  bottom  of  the  page, 
where  you  will  find  the  following : 

Q.  How  long  before  the  first  shots  did  you  hear  the  sonnd  of  this  wagon? — ^A. 
Immediately  after  the  first  shots  were  finished. 

Is  tiiat  correct? — ^A.  The  whole  thing  occurred  almost  instan- 
taneously. 

(The  testimony  in  question  was  here  translated  and  read  in  Spanish 
to  the  witness  by  the  interpreter.) 

Senator  Foraker.  I  want  either  to  examine  him  or  to  have  him 
answer  directly  each  question  that  I  ask,  and  have  you  interpret  that 
to  us.  I  do  not  like  these  long  conversations  resulting  in  the  state- 
ment to  us  of  the  substance  of  what  he  has  said. 

The  Chairman.  I  suppose  what  you  want  to  do  is  to  have  the  in- 
terpreter ^ve  to  him  what  he  is  reported  to  have  said  before  the 
court-martial.    Is  that  it? 

Senator  Forakkb.  He  has  already  given  that  to  him. 
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The  Cbajbhan.  Now,  you  want  his  answer  interpreted  back? 
Senator  Fobakeb.  I  want  the  intorpreter  to  tell  us  just  what  he 
say&. 
The  iNXBBFSBrsB.  Will  you  repeat  the  question  ? 
Senator  Fobakeb.  I  suppose  uat  I  will  have  to  do  ao  now. 

By  Senator  Fobakbb  : 

Q.  Your  statement  to  which  I  have  called  attention  is  that  you 
heard  this  wagon.  Now,  the  answer  you  gave,  and  I  quote  it  liter- 
ally, is: 

A.  Immediately  after  the  first  sbots  were  flnlBhert. 

Is  that  answer  correct,  that  is  what  I  want  to  know? — ^A.  The 
sound  of  the  wagon  ceased  immediately  when  the  sound  of  the  shots 
was  heard. 

Q.  I  will  ask  jjrou  another  question,  then.  I  will  read  further  from 
your  testimony  before  the  court-martial : 

Q.  Please  go  to  the  map  and  point,  If  yon  can,  where,  tnm  tiie  aoand  of  this 
wagon,  it  must  have  been  Immediately  after  the  first  sbota.— A.  (Witness  goes 
to  map.)  That  Is  the  wall,  I  think ;  I  beard  It  about  40  feet,  more  or  less,  from 
the  wall. 

Q.  About  In  the  center  of  B  Company  barracks?— A.  Between  the  barracks 
and  the  walL 

Now,  I  would  like  to  know  if  that  is  true  or  not  I  only  want  to 
find  out  whether  your  testimony  is  accurately  reported. '  I  would 
like  to  ask  if  the  witness  can  not  read  English  ? 

The  Intebfbetkb.  He  says  he  can  read  it,  but  many  wM*ds  he  does 
not  understand. 

Q.  There  does  not  seem  to  be  anything  very  difficult  about  that.  I 
wiidi  you  would  just  look  at  it  and  tell  me  whether  that  is  correct; 
that  is  what  I  want  to  know. 

The  Chairman  (to  the  interpreter).  If  there  are  any  words  the 
witness  does  not  understand,  you  can  explain  them  to  him. 

(The  above-(]uoted  questions  and  answers  in  the  printed  record  of 
the  court-martial  were  here  examined  by  the  witness.) 

By  Senator  Foeaker  : 

Q.  Have  you  read  that  i — ^A.  I  understand  iL 

Q.  Is  that  correct? — ^A.  It  is  correct. 

Q.  Now  read  <hi  to  the  end  of  that  examination,  whidi  goes  over 
onto  page  704,  and  state  whether  or  not  that  is  correcL — ^A.  (After 
exammation.)  I  believe  that  that  is  true. 

Q.  Yes.  That  is  all.  Now,  you  closed  your  door  and  put  out  your 
light  and  threw  vourself  on  tbe  floor  as  soon  as  these  first  five  ^ots 
were  fired? — A.  Ves,  sir. 

Q-  And  you  remained  there  how  long — ^half  an  hour,  did  you 
say;  something  like  that! — A.  A  half  an  nour  or  forty-five  minutes. 
I  can  not  say  positively  or  exactly  how  long; 

By  Senator  Ovxsman  : 

Q.  Did  the  light  from  your  door  shine  out  into  Fifteenth  street  ? — 
A.  Yes,  sir. 

Q.  Did  the  men  yoa  saw  pass  in  that  light  before  yon  pot  it  out ! — 
A.  I  did  not  see  than  before  the  shots. 

Q.  Did  yon  see  thorn  before  you  put  out  joor  li|^tt — A.  I  did  not 
see  them  before  I  put  out  the  light. 
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Q.  When  did  you  see  them? — A.  Nor  afterwatde,  either. 

Q.  You  did  not  see  them  { — ^A.  No,  sir. 

Q.  Have  you  not  stated  that  you  saw  them!  I  do  not  think  you 
understand  me. — ^A.  I  did  not  see  them  before  my  house,  in  front  of 
my  house. 

Q.  Where  did  you  see  them ! — A.  Behind  the  house. 

Q.  In  the  alley !— A.  In  the  alley. 

By  Senator  'Bvtlsxvbt  : 

Q.  After  you  closed  the  door  did  you  see  these  men  again?  After 
you  put  out  the  light  and  closed  the  door  did  you  see  anything  of 
these  men  again? — ^A.  No;  because  all  the  doors  were  closed. 

Q.  So  that  all  you  saw  of  these  men  was  just  from  the  time  you 
heard  them  jump  over  the  wall  to  the  time  you  put  out  your  liffht  and 
shut  your  door.  You  knew  notiiing  further  about  it? — A.  Yes;  but 
I  heard  many  footsteps 

Q.  Well,  you  saw  notMng? — ^A.  (Continuing.)  And  people  run- 
ning. 

Q.  You  saw  nothing  after  that? — A.  At  this  time,  nothing. 

Q.  You  did  not  see  them  jump  over  ? — A.  I  did  not  see ;  but  from 
the  sound,  I  assumed  that. 

Q.  Then  you  are  judging  not  hv  your  sight,  but  simply  by  your 
ears? — ^A.  From  hearing  and  not  trom  sight. 

Q.  Did  you  at  any  time  see  the  faces  of  these  men? — A.  This 
ni^t? 

Q.  Yes ;  this  night.  Did  you  see  the  faces  of  these  men  at  any  time 
this  night? — ^A.  Not  wellj  or,  better  said,  no. 

Q.  Iwant  to  refer  to  this  answer  which  was  shown  you  on  page  701 
of  the  court-martial  record,  half  way  down  the  page.  I  will  read  the 
question  and  answer. 

Q.  Now,  yon  said,  I  believe,  that  you  didn't  see  these  men.  Do  yon  mean  by 
tbat  yon  didn't  see  tbeir  faces,  or  did  you  see  their  forms  at  all? — A.  He  didn't 
aee  tbe  faces,  bnt  saw  the  fignres,  like  they  were  running. 

Now,  you  didnt  see  any  faces  at  all  that  night,  did  you.  Is 
that  answer  correct,  that  is  what  I  want  to  know? — ^A.  (After  ex- 
amining printed  record.)  It  is  correct. 

Q.  After  you  closed  your  door  you  lay  down  on  the  floor  ? — A.  Yes, 
sir. 

Q.  And  went  to  8leq>? — ^A.  Not  right  away. 

Q.  I  will  read  you  now  the  following  questions  and  answers  from 
page  702  of  the  record : 

Q.  After  this  firing  bad  passed  yonr  bouse,  did  yon  leave  your  bonse  until  the 
following  morning? — ^A.  No,  sir ;  I  stayed  there  to  sleep. 

Q.  About  what  time  did  yon  go  to  sleep? — A.  I  went  to  sleep  about  a  quarter 
after  12  or  half^  iMst  12,  more  or  less ;  I  can't  tell. 

Is  that  correct? — A.  It  is  correct;  but  there  is  something  that  I  do 
not  understand.  I  want  to  know  whether  you  want  to  know  whether 
I  went  to  sleep  in  bed  or  on  the  floor  there. 

Q.  No;  anywhere.  I  want  to  know  whether  you  went  to  sleep 
there  from  a  quarter  to  half  past  12. 

Senator  Foster.  He  does  not  say  that  he  went  to  sleep  on  the  floor. 
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By  Senator  Frazieb  : 

Q.  Did  you  go  to  sleep  on  the  floor  or  in  Che  bed? — ^A.  In  Che  bed. 
By  Senator  BttIiKelet: 

Q.  You  went  to  bed  and  went  to  sleep? — ^A.  Yes,  sir. 

Q.  With  all  this  firing  and  shooting  going  on  in  the  streets  of 
Brownsville,  and  the  town  being  shot  up,  it  did  not  alarm  you,  but 
immediately  after  these  men  passed  your  house  you  turned  into  your 
bed  and  went  to  sleep? 

Senator  Wahnbb.  I  submit  that  is  not  the  testimony  of  the  witness. 

Senator  Fbaziee.  He  stayed  on  the  floor  half  an  hour  or  three- 
quarters  of  an  hour  before  ne  went  to  bed,  as  he  has  said. 

Senator  Bxtleelet.  This  is  just  as  it  is  here,  and  it  is  sworn  testi- 
mony.   I  will  put  it  another  way,  if  you  do  not  like  thaL 

By  Senator  Bui^keust: 

Q.  After  -you  shut  the  door  and  put  out  the  lights  you  went  to  bed, 
did  you  not? — ^A-  No,  sir. 

Q.  What  did  you  do? — A.  I  lay  down  on  the  floor. 

Q.  How  long  did  you  stay  there? — ^A.  Half  an  hour  or  forty-tive 
minutes. 

Q.  How  long? — A.  Thirtv  or  forty-five  minutes. 

Q.  Then  you  went  to  bed  ? — ^A.  Yes,  air. 

Q.  And  paid  no  attention  to  what  was  going  on  in  the  city,  but 
went  to  asleep  ? — A.  At  this  hour  all  traffic  had  ceased. 

Q.  All  firing,  I  suppose  you  mean.  What  do  you  mean  by  "  traf- 
fic ?" — ^A.  All  noise  that  was  about  my  house  had  ceased. 

Q.  With  all  this  firing  going  on,  and  these  men  running  through 
your  streets  and  shooting  in  front  of  or  near  your  house,  you  quietly 
turned  in  and  went  to  ^eep  at  about  a  quarter  to  1  o'clock,  did  you 
not? — ^A.  Yes,  sir. 

Senator  Bulkelet.  That  is  alL 

By  Senator  Foster: 

Q.  Mr.  Martinez,  there  is  no  doubt  ^bout  your  hearing  these  men 
jumping  over  the  wall  or  a  sound  like  these  men  jumpmg  over  the 
wall,  is  there  ? — ^A.  There  is  no  doubt ;  no,  sir. 

Q.  There  is  no  doubt  about  your  seeing  men  dressed  in  uniform, 
carrying  their  guns,  is  there? — ^A.  There  is  no  doubt  whatever.  I 
saw  them  with  my  own  eyes. 

Q.  You  may  not  have  recognized  faces,  but  you  know  they  were 
men  dressed  in  United  States  uniform,  with  guns? — ^A.  Yes. 

Q.  Were  these  men  white  men  or  black  men  ? — ^A.  Tlieir  faces  were 
more  obscure  than  their  clothing. 

Q.  Just  one  more  question.  Do  you  know  the  difference  between 
the  rifle  and  the  carbine  ? — A.  No,  sir. 

Q.  Did  you  not  testify  before  the  court-martial  that  they  were 
carrying  carbines? — ^A.  Ido  not  know  whether  they  were  carbines  or 
what  they  were. 

Q.  I  will  turn  to  page  702  and  ask  you  whether  you  did  not  first 
testify  there  that  they  were  rifles,  and  then  change  your  testimony 
and  say  that  they  were  carbines  ? — A.  The  two  things  for  me  are  the 
same.    I  do  not  know  the  difference. 
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By  Senator  Warner: 
Q.  I  want  to  put  in  the  record  there  that  question  from  page  702, 
witli  the  answer: 
Q.  'What  did  yon  see?— A.  He  saw  some  men  firing  wltb  rifles — carblne& 

By  Senator  Taliaferro: 
Q.  Did  you  see  any  Mexicans  in  Brownsville  that  night! — ^A.  The 
ha(^man  or  coachman  was  a  Mexican. 

Q.  Did  you  see  him  that  night  ? — ^A.  I  saw  him  there  as  he  passed 
the  saloon,  and  I  know  well  that  he  is  a  Mexican. 

By  Senator  Fohaker: 
Q.  Do  you  know  his  name? — ^A.  No;  I  know  him  by  sight;  nothing 
more. 

By  Senator  Tat.tafkhro: 

Q.  If  there  had  been  half  a  dozen  Mexicans  in  Brownsville  that 
night,  would  you  have  been  likely  to  know  it? — ^A.  I  do  not  know 
what  you  mean,  because  most  of  the  people  there  are  Mexicans. 

Q.  I  mean  Mexicans  who  were  nonresidents  of  Brownsville? — ^A. 
There  were  no  strangers — ^nonresidents — came  to  my  knowledge. 

By  Senator  BtriiKELBT: 
Q.  Did  this  coach  you  saw  in  front  of  the  saloon,  witli  the  Mexican 
driver,  belong  in  Brownsville? — A.  Yes,  sir. 
Q.  How  many  would  it  hold  ? — ^A.  There  were  four  seats. 

By  Senator  Foraki!»  : 

Q.  Did  this  coach  have  a  regular  place  to  run  to? — ^A.  No. 

Q.  How  did  you  know  it  was  a  Brownsville  coach? — A.  I  have 
seen  it  often  in  front  of  the  drug  store ;  and  coaches  for  Matamoros 
never  came  there,  as  there  is  no  bridge. 

Q.  Coaches  for  Matamoros  never  came  there?  But  I  will  ask  you 
if  coaches  do  not  run  up  and  down  the  river  to  those  places  near 
there?  Is  there  not  a  place  called  Santa  Maria  near  there  ? — A.  I  do 
not  know  anything  of  it. 

Senator  Foraker.  That  is  alL 

By  Senator  Frazier: 
Q.  At  the  top  of  page  702,  in  your  examination  before  the  court- 
martial  at  San  Antonio,  Tex.,  you  were  asked  this  question  and  gave 
this  answer : 

Q.  C!onld  yon  tell  wbat  kind  ot  men  tbese  were?— A.  Yes,  sir ;  he  could  tell 
they  were  negroes. 

Is  that  correct? — ^A.  I  did  not  answer  as  laconic  as  that. 

Q.  What  is  your  answer  to  that?  Could  you  distinguish  whether 
they  were  colored  men  or  not? — ^A.  All  I  can  say  is  that  their  faces 
were  obscure,  as  I  have  always  said. 

Q,  Dark?— A.  Dark;  yes. 

By  Senator  Foraker: 

Q.  The  ordinary  Mexican  face  is  dark,  is  it  not? — A.  Who  knows? 
I  am  a  Mexican,  and  I  am  not  so  v«ry  dark. 

Q.  Are  they  not  generally  darker  than  you  are? — ^A.  There  are 
persons  darker  than  I  who  are  Mexicans. 
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By  Senator  Buueelbt: 

Q.  Too  have  testified  here  to-day,  have  you  not,  that  yon  did  not 
see  their  faces  ? — A.  I  saw  their  clothing,  but  could  not  see  their  faces 
well,  owine  to  the  darkness  of  the  night. 

Senator  BuLKELET.  That  is  it,  exactly. 

By  Senator  Frazhs  : 
Q.  And  was  that  also  owing  to  the  darkness  of  the  faces? — ^A.  Tes; 
I  suppirae  it  was. 

Q.  The  faces  were  darker  than  the  uniforms,  were  theyt — ^A.  Yes, 
sir. 

By  Senator  Otkbhak  : 
Q.  If  they  had  been  white  men,  could  yon  have  distinguidied 
them? — ^A.  Yes,  sir. 

By  Sfflwtor  Bulkelet: 

Q.  How  could  you  tell,  if  you  could  not  see  on  account  of  the  dark- 
ness of  the  night? — ^A.  I^  was  not  very  long,  and  I  had  not  time 
really  to  make  an  analysis;  it  was  just  a  fleeting  view,  or  visicm,  tixat 
I  saw. 

Senator  BtTLKBCBT.  That  is  what  I  supposed.  I  expected  the  wit- 
ness would  tell  the  truth,  and  that  that  is  what  he  woold  say.  He 
could  not  telL 

By  Senator  Forakeb  : 
Q.  I  want  to  ask  you  if  you  are  a  naturalized  citizen  of  the  United 
States? — ^A.  No,  sir;  I  am  a  Mexican  citizen. 
Q.  You  nev«r  have  been  naturalized  ? — ^A.  No,  sir. 

(At  4  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Thursday,  May  16, 1907,  at  10.80  o'clock  a.  m.) 


COMMITTEB   ON    MlUTABT   AtFAIRS, 

United  States  Senaib, 
Thursday,  May  16,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Fettus,  Taliaferro,  Foster,  Overman, 
and  Frazier. 

TBBTXKOHT  OF  V.  A.  H.  BAKBOKK. 

F.  A.  H.  Sanborn,  being  duly  sworn,  testified  as  follows: 
By  Senator  Wahneh  : 

Q.  Please  give  your  name  in  full. — A.  F.  A.  H.  Sanborn. 

Q.  What  IS  your  business? — A.  I  am  manager  of  the  Western 
Union  Telegraph  Office  at  Brownsville,  Tex. 

Q.  How  long  have  you  been  in  that  position? — ^A.  About  thirty 
years,  sir. 

Q.  At  Brownsville? — ^A.  Yes,  sir;  with  the  exception  of  three  of 
four  years  of  that  time  that  I  was  in  the  service  of  the  cable  company 
in  Mexico;  but  my  home  has  been  in  Brownsville  for  thirty  years. 
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Q.  Are  you  a  native  of  Texas? — A.  No,  sir;  I  am  a  native  of  the 
State  of  Maine. 

Q.  I  see  you  wearing  the  Grand  Army  button. — A.  I  have  that 
honor,  sir. 

Q.  Were  you  in  the  service? — A.  Yes,  sir. 

Q.  What  regiment? — ^A.  The  Twelfth  Maine  Regiment.  I  en- 
tered the  service  and  was  with  them  a  few  months  and  then  went 
into  the  military  telegraph  corps  and  served  with  them  through  the 
entire  war. 

Q.  It  is  in  evidence  here  that  the  telegraph  office  in  Brownsville  is 
at  the  corner  of  Elizabeth  street  and  Fifteenth,  or  Garrison  road? — 
A.  Yes,  sir. 

Q,  Mr.  and  Mrs.  Bendall  lived  upstairs  in  that  building? — ^A.  Yes, 
sir ;  the  same  building. 

Q.  Mr.  Sanborn,  had  you  any  feeling  about  the  colored  troops  com- 
ing to  Brownsville? — ^A.  No,  sir;  none  whatever. 

Q.  Or  any  feeling  against  the  colored  troops? — ^A.  Not  .at  all,  air. 

Q.  Or  any  troops? — ^A.  No,  sir. 

Q.  Where  did  you  sleep  ? — A.  I  was  sleeping  in  the  room  immedi- 
ately in  the  rear  of  the  telegraph  office — ^the  same  building. 

Q.  Are  you  a  man  of  family  ? — ^A.  No,  sir ;  I  am  a  bacnelor. 

Q.  You  were  sleeping  in  die  room  in  the  rear  of  the  telegraph 
office? — A.  Yes,  sir.  It  has  a  window  opening  toward  the  wall  of 
the  Government  reservation,  and  I  was  sleeping  right  under  that 
window. 

Q.  When  you  say  a  room  in  the  rear  of  that  building ^A.  It  is 

an  addition  built  onto  the  main  building.  It  is  the  same  length  as 
the  telegraph  office  building;  flush  with  the  end  of  the  building  that 
sits  toward  the  garrison  gate. 

Q.  The  building  fronts  on  Elizabeth  street,  does  it  not? — ^A.  The 
main  building ;  yes,  sir. 

Q.  Counting  Elizabeth  street  as  the  front,  then  the  addition  is 
back? — A.  Yes,  sir. 

Q.  What  was  the  first  that  you  heard,  if  anything,  of  the  shooting 
there  that  nisht?  Just  tell  us  in  your  own  way. — A.  I  was  awakened 
from  sound  3eep  by  heavy  firing  very  near  me.  It  seemed  to  be  be- 
tween me  and  the  garrison  gate  or  fence,  or  perhaps  just  beyond, 
but  so  near  that  of  course  I  could  not  tell  exacfly  how  near.  It  was 
the  report,  evidently,  of  high-power  rifles,  and  there  were  several 
shots,  perhaps  seven  or  eight,  and,  of  course,  it  was  very  confusing  to 
me,  n^t  by  me  in  that  way.  I  had  no  idea  in  the  world  what  it  was. 
I  got  up,  partly  dressed  myself,  and  I  did  not  think  it  was  advisable 
to  open  my  doors,  because  I  had  no  idea  what  was  going  on.  After 
some  time  I  lighted  a  lamp  in  the  office.  There  is  a  communicating 
door  between  my  room  and  my  office,  and  shortly  after  that  I  went 
back  into  my  sleeping  room  and  went  to  this  window  facing  the  gar- 
rison road.  The  window  was  up,  but  the  shutters  were  closed.  I 
opaied  the  shutter  and  looked  out.  Everything  had  quieted  then  in 
front  of  me,  and  before  this  I  had  heard  shooting  above  me. 

Q.  When  you  say  above  you,  you  mean  up  from  the  river? — A. 
Yes.  sir ;  rather  back  from  the  river,  back  from  me,  and  it  seemed  to 
be  farther  up  the  town,  away  from  the  garrison  gate.  I  could  not,  of 
course,  locate  it. 
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Q.  I  do  not,  of  course,  assume  that  you  can  locate  it  exactly,  but 
take,  for  instanccj  the  alley  that  is  between  Washington  and  Elizabeth 
streets. — ^A.  It  might  have  been  there. 

Q.  It  was  up  in  that  direction  ? — ^A.  Yes,  sir. 

Q.  Tou  would  not  attempt  to  locate  it  eicactly,  of  course,  by  the 
sound? — ^A.  No,  sir, 

Q.  Tou  say  you  opened  the  window  ? — ^A;  I  opened  the  slats  of  the 
blind  and  looked  out,  and  just  as  I  was  looking  I  saw  come  along  by 
the  whitewashed  garrison  fence — I  could  see  plainly  because  there 
was  a  lamp  on  eadi  side  of  the  large  gate  of  the  post — I  saw  a  man 
come  along.  He  walked  along;  the  man  that  I  saw  was  a  colored 
man  in  uniform,  with  his  gun.  He  walked  along  the  fence,  did  not 
seem  to  be  very  hurried,  and  passed  through  the  small  foot  gate  of  the 
post  and  went  in,  and  went  toward  the  tmrracks.  After  he  passed 
the  gate  I  could  not  see  where  he  went  Everything  was  quiet  then 
around  the  post. 

Q.  You  could  see  him  distinctly  then? — A.  Yes,  sir;  very  dis- 
tinctly, especially  as  he  approached  the  gate.  The  lights  over  the 
gate  showed  him  plainly  against  the  white  or  li^t-gray  wall. 

Q.  That  wall  you  say  is  whitewashed? — ^A.  I  ramer  think  that  it 
is  light  gray,  but  it  is  faded  nearly  to  white. 

Q.  How  long  has  your  office  been  at  that  point? — ^A.  About  two 
years  in  that  building. 

Q.  You  recognized  that  party  as  being  a  colored  man  and  a  sol- 
dier?— ^A.  Yes,  sir, 

Q.  You  say  you  recognized  his  having  a  gun? — A.  Yes.  sir. 

Q.  Did  you  see  any  other  soldiers  going  in  ? — ^A.  No  others  at  all, 
sir. 

Q.  How  long  after  that,  if  at  all,  did  the  shooting  continue  ? — A.  I 
think — ^I  do  not  recall  quite  clearly,  but  I  think  the  shooting  had 
ceased,  or  rather  this  must  have  been  right  immediately  before  the 
time  that  the  shooting  ceased. 

Q.  It  was  about  the  time — it  had  ceased,  or  about  the  time? — A. 
Yes,  sir. 

Q.  Did  you  go  up  into  the  town  that  night? — A.  No,  sir;  I  did  not 
leave  my  place. 

Q.  The  next  day  did  you  have  a  talk  with  different  parties  as  to 
who  had  done  the  shooting? — ^A.  The  next  morning  I  saw  that  they 
had  deployed  the  soldiers  along  the  garrison  wall,  armed,  and  I  saw 
Captain  Macklin.  He  was  the  officer  of  the  day  the  day  before,  and  I 
suppose  his  duty  had  not  expired  so  early  in  the  morning.  He 
was  leaning  over  the  garrison  wall. 

Q.  What  time  in  the  morning  was  that? — A.  Probably  8  o'clock, 
and  I  walked  over  where  he  was,  and  asked  him  what  had  taken  place, 
and  he  answered,  "  Well,'  he  says,  "  some  one  shot  up  the  town  last 
night  and  killed  one  man  and  wounded  another,  ana  they  say  it  is 
these  soldiers."    That  is  all  the  conversation  that  took  place. 

Q.  Did  he  at  the  time  express  to  you  any  doubt  as  to  its  being  Uie 
soldiers? — ^A.  No,  sir;  he  expressed  no  opinion  at  all. 

Q.  That  is  the  conversation  as  it  occurred? — A.  That  is  all;  yes, 
sir. 

Q.  You  were  quite  well  acquainted  in  Brownsville? — ^A.  Very 
well,  sir. 
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Q.  And  at  the  time  you  heard  this  matter  discussed  a  great  deal  ? — 
A.  Well,  not  so  much  perhaps  as  others.  I  was  very  closely  confined 
to  my  office.  I  was  alone  there  and  had  a  great  deal  of  work  to  do, 
and  I  did  not  hear  it  so  much.  The  most  that  I  knew  of  it  I  saw 
through  the  papers,  printed. 

Q.  You  had  do  assistant! — ^A.  I  had  no  assistant  at  that  time; 
no,  sir. 

Q.  BrownsTille  is  a  town  of  about  how  many  inhabitants? — ^A. 
I  think  they  say  it  has  between  eight  and  nine  thousand. 

Q.  About  what  proportion  of  me  inhabitants  are  Mexicans? — A. 
Well,  fully  half,  I  Siould  say.    There  are  a  great  many  of  them  there. 

Q.  You  could  not  tell  accurately — do  not  know  what  the  census 
shows? — ^A,  No,  sir;  I  don't  recall  that  I  ever  saw  the  correct  figures. 

Q.  Well,  the  character  generally  of  the  inhabitants  there,  how  does 
it  compare  with  other  towns? — A.  I  should  say  very  favorably; 
very  nice  people  and  law  abiding,  loyal  people,  anal  have  never  seen 
anything  contrary  to  that  since  T  have  Seen  there. 

Q.  I  do  not  know  what  the  facts  may  be.  Of  the  Americans  that 
are  there,  is  it  or  is  it  not  a  fact  that  a  very  considerable  percentage 
of  those  are  northern  people  who  have  gone  in  there? — ^A.  Yes,  sir; 
there  are  very  many  or  them  there. 

Q.  I  mean  from  the  Northern  States? — A.  Yes,  sir. 

By  Senator  Ov^man  : 

Q.  You  have  been  living  there  some  time,  Mr.  Sanborn.  How  did 
the  character  of  these  negro  soldiers  compare  with  the  other  soldiers 
who  have  been  there? — A.  We  had  had  colored  troops  there  before, 
and  they  were  very  well-behaved  men.  I  never  heard  any  complaint^ 
against  them. 

Q.  How  were  these  men  as  compared  with  the  others? — -A.  They 
were  there  so  short  a  time  we  did  not  have  much  to  see  of  them,  but 
they  were  not  considered  up  to  the  standard.  They  were  rather 
loosely  controlled,  it  seemed  like,  and  not  very  well  disciplined,  I 
would  say.  I  noticed  considerable  of  that  myself,  being  right  there 
by  the  post,  and  being  rather  interested  in  military  affairs,  aiid  so 
forth,  having  been  a  soldier,  and  I  have  always  been  in  close  touch 
with  the  garrison.  In  fact  I  have  lived  in  there,  occupied  an  officer's 
quarters  in  there  by  courtesy  of  the  commanding  officer ;  have  known 
all  the  officers  who  served  there  for  the  last  twenty-five  or  thirty 
years. 

Q.  You  say  they  were  very  loosely  disciplined? — A.  It  seemed 
so  to  me. 

Q.  And  as  to  the  character  of  the  men,  as  to  the  language  used,  and 
so  forth,  did  you  notice  anything  of  that? — A.  I  noticed  that  they 
were  rather  boisterous,  and  were  not  like  the  soldiers'that  we  had  been 
accustomed  to  having  there.  Soldiers  are  always  very  decent  in 
their  ways,  and  we  had  never  had  any  trouble  between  the  post  and 
the  town. 

Q.  Although  they  had  been  there  but  a  short  time,  you  noticed  a 
difference  as  to  their  discipline? — ^A.  Yes,  sir;  on  one  or  two  occa- 
sions. 

Q,  Did  you  notice  anything  as  to  the  language,  whether  they  were 
loud,  boisterous,  and  vulgar? — ^A.  Yes,  sir;  I  saw  that. 
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By  Senator  Foster: 

Q.  You  swear  positively  that  the  man  whom  you  saw  ^  into  the 
fort  or  the  post  that  night  at  about  the  time  this  shooting  cessed 
was  a  soldier,  and  a  colored  soldier,  and  had  with  him  a  ganf^ — 
A.  Yes,  sir :  I  judged  that  he  was  a  soldier  from  the  way  he  carried 
himself  and  the  way  he  handled  his  gun.  There  "is  a  difference, 
which,  any  military  person  would  recognize,  that  is  not  easily  ac- 
quired by  a  citizen  or  anyone  else.  I  3iould  judge,  suid  I  tiunk  I 
can  say  positively,  that  he  was  a  soldier. 

Q.  He  went  in  the  small  gate  to  the  post?-^A.  Yes,  ar. 

Q.  Had  his  uniform? — A.  Yes,  sir. 

Senator  Foster.  That  is  all  I  wish  to  ask. 

By  Senator  Scott: 

Q,  Tlu9  soldier  that  you  saw  going  in  the  gate,  was  he  very  mudi. 
excited  and  running  as  fast  as  he  eould  go? — A.  No,  air;  he  did  not 
seem  to  be ;  he  seemed  to  be  very  deliberate. 

Q.  He  did  not  appear,  then,  to  have  been  out  in  the  town  shooting 
it  up,  and  anxious  to  get  back  in  the  barracks  before  he  would  be 
detected  ? — A.  He  did  not  seem  to  show  any  disposition  of  that  kind, 
but  there  were  supposed  to  be  no  soldiers  m  the  town  that  night,  as 
the  passes  had  all  been  countermanded,  as  I  understand. 

Q.  It  has  been  testified  here  that  there  was  a  soldier  out,  who  was 
out  on  pass,  and  that  he  went  in  the  gate.  Might  that  not  have  been 
the  soldier  that  you  saw  ? — A.  I  think  not.  It  is  not  usual  for  a  sol- 
dier to  have  his  gun  with  him  when  he  is  on  pass,  or  at  any  time 
unless  he  is  in  the  ranks. 

.  Q.  You  are  certain  it  was  a  gun  ? — A.  Yes,  sir ;  certain  it  was  a 
gun. 

Q.  And  you  are  certain  he  was  a  soldier? — ^A.  Yes,  sir. 

Q.  But  you  said  a  moment  ago  that  the  reason  you  thought  he 
was  a  soldier  was  because  you  knew  the  uniform. — A.  That  is  the 
reason  I  knew  he  was  a  soldier — from  his  bearing,  his  uniform,  and 
so  on.. 

Q.  Didn't  you  form  your  opinion  because  you  knew  the  soldiers 
were  there,  and  you  thought  he  was  a  soldier  that  was  going  in  ? — A. 
I  don't  think  so.  I  was  positively  convinced  that  the  man  was  a 
soldier,  as  much  so  as  I  would  have  been  if  I  had  seen  that  he  was 
a  citizen  or  any  other  thing — vindicated  by  his  bearing,  uniform,  or 
anything  of  that  kind. 

Q.  If  it  should  be  shown  that  these  soldiers  had  an  unusuaUy 
good  reputation  while  they  were  at  Brownsville,  then  would  you  want 
to  change  your  opinion  in  which  you  say  that  you  think  they  were  a 
bad  set  of  soldiers  ? — A.  Why,'  I  should  not,  as  far  as  my  observation 
went.  Perhaps  those  that  I  met  might  have  been  exceptions.  There 
are  good  soldiers  and  bad  soldiers,  well  disciplined  and  badly  dis- 
ciplined, anywhere. 

Q.  You  said  a  moment  ago  that  they  were  not  under  good  dis- 
pline. — ^A.  I  said  on  one  or  two  occasions  I  noticed  it. 

Q.  Give  us  an  illustration  of  the  case  you  refer  to. — A.  I  saw 
them  on  the  back  gallery  of  their  barracks.  They  were  unruly  and 
loud  in  their  talk;  and  a  thing  that  is  not  usual  I  noticed  on  one 
occasion,  where  a  commissioned  officer  of  the  Twenty-sixth  Kegiment, 
of  the  company  that  was  stationed  down  there  from  Fort  Sam 
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Honstoa  altar  this  trouble,  although  he  was  in  citizen's  dothes, 
and  I  do  not  suppose  tht^  -were  strictly  obliged  under  the  army 
regulations  to  recognize  him  or  salute  him,  but  I  think  that  it  is 
usual  to  show  the  officers  courtesy  when  they  know  them.  There 
was  a  group  of  soldiers  on  the  rear  gallery  of  one  of  the  barracks,  right 
near  me  walk  where  the  officer  passed,  and  at  first  they  made  no 
move  to  recognize  him.  At  last  one  sort  of  slipped  down  from  his 
seat  where  he  was  and  came  to  attention.  All  the  balance  in  the 
group  gave  a  loud  laugh,  laughed  at  him,  and  I  did  not  consider  that 
was  a  sign  of  very  good  discipline. 

Q.- Having  heea  a  soldier  yourself,  you  probably  are  aware  of  the 
fact,  are  you  not,  that  soldiers  do  not  usually  speak  in  a  whisper  when 
they  are  hi  barracks  and  not  cm  duty  ? — A.  On,  yes,  of  course ;  but  I 
had  noticed  the  other  soldiers  and  my  impression  was  that  these  people 
were  a  little  louder  in  their  way& 

Q.  YoD  also  admit  that  when  an  officer  is  dressed  in  citizen's 
clothes  a  soldier  is  net  supposed  to  know  that  he*  is  an  officer  and  is 
not  expected  to  salute  himf — ^A.  I  am  not  certain  about  that.  I  say 
1  don't  think  they  are. 

Q.  And  this  officer  being  from  another  regiment,  might  it  not  have 
I)een  possible,  when  you  thought  it  was  a  discourtesy,  that  it  was  sim- 
ply because  those  soldiers  did  not  know  him  ? — A.  Possibly  |  yes. 

Q.  Then  it  was  not  such  a  bad  case  after  all  of  unruly  soldiers?— A. 
No,  sir ;  nothing  very  flagrant  about  it,  sir. 

By  Senator  Foraker  : 

Q.  Where  were  you  born  ? — ^A.  In  Bangor,  State  of  Maine. 

Q.  Did  you  enlist  at  Bangor? — A.  Yes.  sir. 

Q.  In  the  Twelfth  Maine?— A.  Yes.  sir. 

Q.  Where  did  you  serve  with  the  Twelfth  Maine? — A.  In  Louisi- 
ana all  the  time. 

Q.  How  long  were  you  serving  with  your  regiment? — A.  I  was 
probably  three  or  four  months  wim  them. 

Q.  Do  you  state  that  you  were  that  long  in  the  service  with  the 
Twelfth  Maine  ? — A.  I  do  not  recall  the  exact  time. 

Q.  How  did  you  happen  to  get  out  of  the  service? — A.  I  was  fur- 
loughed  by  a  special  order  from  the  War  Department,  furloughed 
without  pay  or  emolument  by  a  special  order  from  the  War  De- 
partment, to  enable  me  to  take  service  in  the  United  States  military 
telegraph  corps.  I  was  in  New  Orleans  at  the  time,  and  they  were 
very  short  of  operators,  and  there  was  an  order  issued  that  the  most 
intelligent  private  should  be  detailed  from  each  of  several  regiments 
that  were  there  and  be  taught  telegraphy.  They  were  given  the 
choice  to  be  discharged  from  me  Army  and  enter  into  a  contract  with 
the  Government,  or  to  be  borne  on  the  company  roUs  as  on  furlough 
without  pay,  and  still  remain  that  way,  and  of  all  that  were  detailed 
there  was  only  one  who  took  the  last  course.  I  consequently  was  a 
member  of  my  company  up  to  the  time  it  went  out  of  service. 

Q.  So  you  served  after  you  left  your  company,  as  a  detailed  sol- 
dier on  furlou^,  but  your  duty  was  that  of  a  telegraph  operator  ? — 
A  Yes,  sir. 

Q.  Where  did  you  serve  as  a  telegraph  operator? — A.  In  New  Or- 
leans^ and  at  a  point  outside  of  New  Orleans,  on  Lake  Ponchartrain, 
and  after  that  I  was  appointed  a  cipher  operator  at  headquarters, 
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Department  of  the  Mississippi,  at  Vicksburg.  I  was  there  until  the 
close  of  the  war,  and  was  ordered  to  torn  in  my  cipher  to  the  Sec- 
retary of  War. 

Q.  Yon  were  getting  the  pay  of  a  telegraph  operator  and  a  cipher 
operator  then,  after  you  left  the  companyl — A.  Yes,  sir. 

Q.  And  you  were  at  Vicksburg  when  the  war  ended? — ^A.  Yes,  sir. 

Q.  When  did  you  go  to  Brownsville? — ^A.  I  do  not  recall  the  date, 
it  is  so  long  ago,  but  1  went  North  and  turned  my  cipher  over  to  Gen- 
eral Eckert,  Assistant  Secretary  of  War  at  that  time,  and  went  back 
South  to  New  Orleans,  and  have  lived  in  the  South  ever  since. 

Q.  Where  did  you  live  before  you  went  to  Brownsville?^- A.  I 
went  from  New  Orleans  to  Houston,  Tex.;  was  there  a  short,  time, 
and  then  went  to  Austin,  Tex.  After  that  I  came  back  and  was  in 
the  employ  of  the  Central  Railroad,  the  first  railroad  built  in  Texas. 
I  was  on  one  branch,  from  Burton  station  to  Austin,  and  when  the 
road  was  completed  to  Austin  I  took  the  other  branch  at  Corsicana, 
and  was  with  the -road  until  it  was  finished  to  Dallas,  Tex.  After 
that  I  eame  to  Brownsville. 

Q.  How  long  had  you  been  telegraph  operator  at  Brownsville  be- 
fore this  footing  affray  ? — A.  Very  nearly  thirty  years. 

Q.  Did  you  have  any  trouble  about  telegrams  that  were  being 
receiTed  by  you  as  a  telegraph  operator  at  Brownsville,  from  the  War 
Department,  about  them  getting  out  and  becoming  known,  the  con- 
tents of  them,  before  they  were  delivered  to  Major  Penrose? — ^A. 
No,  sir. 

Q.  You  had  no  trouble  with  that? — A.  No,  sir. 

Q.  No  complaints  were  made  to  you? — A.  No,  sir;  no  compla^lts 
to  my  recollection. 

Q.  Are  you  aware  that  it  was  thought  and  charged  by  the  officers 
there  that  there  was  a  leak  in  the  tdegraph  office? — A.  No,  sir;  I 
have  no  idea  of  it. 

Q.  If  there  was,  there  wa3  no  other  operator  there  except  only 
you  ? — ^A.  That  is  all,  sir. 

Q.  You  received  quite  a  number  of  telegrams,  didnt  you? — A. 
Yes,  sir. 

Q.  From  the  War  Department,  The  Military  Secretary,  and 
others? — ^A.  Yes,  sir. 

Q.  Addressed  to  Major  Penrose  and  to  Major  Blocksom? — ^A.  Yes, 
sir. 

Q.  Have  you  any  knowledge  of  any  of  them  becoming  known  to 
the  citizens  of  Brownsville  before  they  were  delivered  to  the  parties 
to  whom  they  were  addressed? — ^A.  No,  sir;  none  whatever. 

Q.  Is  this  the  first  time  you  ever  heard  of  that? — A.  The  first 
time  I  have  ever  heard  of  it. 

Q.  If  anything  of  that  kind  was  done,  who  could  have  done  it  except 
yourself? — ^A.  Well,  hardly  anyone.  There  was  no  one  with  me  ex- 
cept Mexican  messenger  boys,  who  would  hardly  have  the  intelli- 
gence to  read  a  Govei-nment  message  and  imderstand  it.  Certainly 
nothing  ever  came  out  with  my  knowledge  or  consent. 

Q.  Passing  that,  I  understand  you  were  asleep  when  this  firing 
commenced,  were  you  ? — A.  Yes,  sir. 

Q.  And  you  state  that  you  were  sleeping  in  a  room  back  of  the  office 
you  occupied  as  a  telegraph  operator  f — A.  Yes,  sir. 
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Q.  Was  that  back  room  a  room  that  fronted  on  Elizabeth  street? — 
A.  No,  sir;  the  end  of  the  room  stood  toward  the  garrison  gate,  and 
it  was  immediately  back  of  the  office,  which  faces  on  Elizabeth  street. 

Q.  It  was  a  room,  then,  that  was  back  of  your  office  as  you  went 
eastward  ? — A.  Yes,  sir. 

Q.  Through  the  house? — ^A.  Yes,  sir. 

Q.  That  was  your  bedroom  ? — A.  Yes,  sir. 

Q.  How  large  a  room  was  that? — ^A.  Well,  it  was  about  12  feet 
wide,  I  should  think,  and  about  20  feet  long;  a  very  large  room, 
nearly  as  large  as  the  office. 

Q.  And  it  had  a  window  at  the  end  looking  out  toward  the  fort? — . 
A.  Yes,  sir. 

Q.  That  is  the  window  from  which  you  looked  when  you  saw  this 
soldier,  as  you  think  he  was  ? — A.  Yes,  sir. 

Q.  You  were  awakened  by  rapid  firing,  as  I  understood  you  ? — A. 
Yes,  sir. 

Q.  It  was  not  iust  a  single  shot  that  awakened  you,  but  you  heard  a 
namber  of  shots? — A.  Yes,  sir. 

Q.  Did  you  hear  a  bugle  call  about  that  time? — ^A.  No,  sir;  not  at 
that  time ;  I  heard  it  later. 

Q.  Where  was  it  you  think  those  shots  were  fired — ^the  location  ? — 
A.  They  were  very  near  me.    I  could  not  locate  them. 

Q.  Seemed  to  be  right  by  your  house  almost? — A.  Yes,  sir;  right 
by  my  house. 

Q.  And  you  thought  -they  were  between  you  and  the  garrison 
wall,  did  you  not? — ^A.  Yes,  sir;  that  was  my  impression. 

Q.  You  so  testified  before,  didn't  you? — ^A.  Yes,  sur. 

Q.  And  still  so  testify.  Well,  as  soon  as  you  were  awakened  and 
realized  that  this  firing  was  going  on,  what  did  you  do?  Did  you 
get  up  and  dress,  or  anything  of  that  sort? — ^A.  I  partly  dressed  and 

attempted  to  light  my  lamp,  but  found 

•Q.  Did  you  succeed  in  making  a  light? — A.  I  did  later,  but  prob-. 
ably  dght  or  ten  minutes  later. 

Q.  You  did  not  make  any  light,  did  you,  until  after  the  firing  was 
all  over? — A.  Yes,  sir;  I  think  my  light  was  in  the  office  before  the 
firing  had  ceased. 

Q.  You  did  not  make  any  light,  did  you,  before  you  saw  this 
soldier? — ^A.  No. 

Q.  It  was  after  that.  Now,  haven't  you  testified  a  number  of 
tiroes  that  you  saw  this  soldier  about  the  time  the  firing  ceased  ? — ^A. 
I  don't  recall  exactly. 

Q.  Can  you  tell  whether  or  not  the  firing  had  entirely  ceased  when 
you  saw  this  soldier  ? — A.  It  is  very  difficult  to  tell  how  those  things 
happened,  when  it  all  occurred  in  so  few  minutes  and  there  was  so 
much  excitement  about  it,  and  of  course  I  could  not  be  entirely  exact. 

Q.  Did  you  look  out  of  that  window  at  all  before  the  time  when 
you  looked  out  and  saw  the  soldier  there? — A.  No,  sir. 

Q.  You  did  not  look  out? — A.  No,  sir. 

Q.  How  did  you  occupy  yourself  during  that  time? — ^A.  Walking 
around  the  place,  looking  tor  something  to  light  my  lamp,  and,  in 
fact,  I  was  very  much  confused  and  hardly  awakened.  It  was  out 
of  my  first  sleep,  and  I  could  not  really  tell  what  I  did  do,  because 
the  tiling  was  very  startling.    I  had  no  idea  in  the  world  what  it 
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was.    I  had  no  reason  to  expect  anything  of  the  kind  or  anything  to 
give  me  any  idea  -what  it  was. 

Q.  The  first  firing  was  ri^t  in  the  immediate  nei^borhood  of 
your  room  and  between  you  and  the  garrison  wall.  When  was  the 
next  filing} — ^A.  It  seemed  some  distance  away  from  me.  After- 
wards I  heard  that  the  firing  took  place  in  that  alley.  I  should  judge 
it  was  about  that  distance  from  me ;  about  that  distance  from  the  fort. 

Q.  (Bef erring  to  the  map.)  Assuming  that  the  first  firing  you 
heard  was  about  here,  then  was  the  next  firing  down  in  the  Gowen 
alley! — ^A.  Yes,  sir. 

Q.  Somewhere  back  there? — ^A.  Yes,  sir. 

Q.  And  then  did  it  continue  apparently  to  recede,  going  farther 
up  town  ? — A.  I  did  not  notice  that  it  did. 

Q.  You  did  not  notice  that! — ^A.  No,  sir.. 

Q.  Did  you  hear  any  firing  except  that  which  was  at  the  Cowen 
house  or  in  that  neighborhood? — A.  That  is  all.  It  might  not  all 
have  been  in  the  same  locality,  but  I  did  not  recognize  it. 

Q.  You  can  not  tell  whether  it  appeared  to  recede  or  not? — A.  No, 
sir. 

Q.  You  did  not  notice  it  enough  ? — ^A.  No,  ar. 

Q.  You  were  a  good  deal  excited,  I  suppose? — A.  Yes,  sir;  per- 
haps I  was  frightened. 

Q.  And  did  not  notice  it.  Now,  is  it  not  true  that  you  did  not 
open  your  window  until  after  the  firing  was  all  over? — ^A.  I  dont 
recall  exactly.    It  might  have  been. 

Q.  And  quieted  down,  and  then  }'ou  pulled  open  the  window — ^that 
is,  you  turned  the  slats  in  the  window. — A.  Yes,  sir. 

Q.  Did  that  window  have  a  window  screen  in  it  ? — ^A.  No,  sir. 

Q.  Was  the  window  itself  hoisted  ? — A.  Yes,  sir. 

Q.  That  was  up? — A-  Yes,  sir. 
.  Q.  And  you  had  these  lattice  shutters  ? — A.  Yes,  sir. 

Q.  That  would  turn  on  pivots? — ^A.  Yes,  sir. 

Q.  And  you  just  turned  one  of  those  slats,  so  you  could  peep  out 
and  see  what  was  going  on  ? — A.  Yes,  sir. 

Q.  And  you  saw  a  man  coming  down  the  walk? — A.  Yes,  sir. 

Q.  From  the  direction  of  the  Cowen  alley  ? — A.  Yes,  sir. 

Q.  He  was  over  next  to  the  side  of  the  wall,  was  he,  and  you  fol- 
lowed him  until  he  went  down  to  the  small  gate? — ^A.  To  the  small 
gate. 

Q.  And  you  saw  he  entered  the  reservation  ? — A.  Yes,  sir. 

Q.  Now,  there  is  no  light  over  the  small  gate,  is  there? — A.  No, 
sir. 

Q.  There  are  only  two  lights  there,  one  over  each  post  at  the  side 
of  the  large  gate  ? — ^A.  Yes,  sir. 

Q.  Can  you  give  us  the  candlepower  of  those  lights? — ^A.  No,  sir; 
I  can  not 

,    Q.  The  small  gate  is  about  12  feet  east  of  the  large  gate? — A. 
About  that,  I  should  say,  sir. 

Q.  And  you  lodied  out  through  your  window  and  you  saw  him  go 
along  here  somewhere  [indicating],  and  how  far  away  was  he  from 
the  small  gate  when  you  first  saw  him? — A.  Oh,  probably  26  or  30 
feet. 

Q.  So  that  you  saw  him  take  seven  or  eight  steps,  maybe  as  many 
as  ten? — ^A.  Yes,  sir. 
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Q.  Before  he  turned  into  the  gate  ? — ^A.  Yes,  sir. 

Q.  You  got  a  very  ^ort  view  of  him  then  in  point  of  timet — ^A. 
Well,  he  WB£  walking  deliberately,  he  was  not  in  a  hurry. 

Q.  He  was  not  in  a  hurry,  waUcing  very  leisurely. — A.  Yes,  sir. 

Q.  Did  not  lode  like  a  man  who  was  running  away  from  a  sci'ap? — 
A.  Ife  had  his  piece  this  way  [illastrating].  With  his  right  hand 
he  was  doing  something  with  the  magazine  of  his  rifle. 

Q.  He  was  doing  something  with  his  magazine  f — ^A.  ^th  the  butt 
of  thfe  arm.     I  am  not  familiar  with  that  mnd  of  gun.  ' 

-Q.  What  did  he  do  that  made  you  think  that?— -A.  He  had  his 
hatid  that  way  [illustrating]  and  he  was  looking  at  it. 

Q.  Do  you  remember  seemg  the  soldiers  come  out,  after  thej  were 
formed,  after  the  alarm  was  given? — A.  Yes,  sir. 

Q.  Where  did  they  form? — ^A.  Well,  it  was  dark  in  there,  and  I 
could  not  see.  I  told  by  the  sound  of  their  voices.  I  judged  it  must 
have  been  in  the  rear  oif  the  barracks,  but  it  may  have  been  in  front. 

Q.  When  you  say  the  rear,  do  you  mean  the  side  toward  the  parade 
ground? — ^A.  No,  sir;  between  where  I  was  and  the  soldiers'  bar- 
racks. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  they  formed  over 
here,  in  front  of  the  barra(^6,  each  company  in  front  of  its  own,  and 
then  marched  around  and  took  position  immediately  behind  the 
wall? — A.  I  drai't  Idiow  that;  no,  air;  I  just  judged. 

Q.  You  did  not  see  that  oocur^ — A.  No,  sir. 

Q.  Did  you  see  any  company  thrown  into  position  behind  the  wall, 
on  the  lower  side  of  the  gate  i — A.  No,  sir ;  it  must  have  been  done 
after  I  had  gone  to  bed. 

Q.  Did  you  go  to  bed  at  once? — A.  After  the  first  company  roll 
call.    I  sat  in  my  end  door  and  listened  to  the  roll  call. 

Q.  Where  was  that  roll  being  called? — ^A.  That  is  what  I  can  not 
determine.  It  was  so  dark  in  there  I  could  hardly  see,  though  I 
could  hear  their  voices  plainly. 

Q.  Could  you  tell  whether  that  roll  was  being  called  in  front  of 
B  barracks  or  down  here  south,  or  on  the  right  side  of  the  gste,  be- 
hind the  brick  wall? — A.  I -don't  think  I  could  tell. 

Q.  You  sat  in  your  front  door? — A.  The  door  in  the  end  of  the 
office,  facing  Elizabeth  street. 

Q.  Came  out  of  your  bedroom  into  the  front  room,  which  was  the 
office  ? — A.  Yes,  sir. 

Q.  The  front  door  is  on  the  Elizabeth  street  side,  isnH  it? — A. 
There  is  a  door  in  the  office  facing  the  garrison  wall. 

Q.  Is  there  a  door  in  the  office  facing  the  garrison? — ^A.  Yes,  sir; 
that  is  the  one  I  sat  in. 

Q.  Is  there  also  another  one? — ^A.  Yes,  sir;  double  doors  on  Eliza- 
beth street 

Q.  Double  doors  on  the  Elizabeth  street  side? — A.  Yes,  sir;  and 
there  is  another  door  in  the  end. 

Q.  Do  you  mean  a  double  door,  like  the  one  behind  you  there  ? — A. 
Yes,  sir. 

Q.'That  is  on  the  Elizabeth  street  side;  but  you  sat  in  the  door 
that  fronted  out  toward  the  garrison  ? — A.  Yes,  sir. 

Q.  So  you  had  a  good  view  of  what  was  going  on  ? — A.  Yes,  sir. 

Q.  Now,  if  a  company  had  marched  down  here  and  formed  right 
behind  that  wall,  only  35  feet  from  you  and  immediately  across  the 
street,  you  could  have  heard  them,  could  you  not  ? — ^A.  Oh,  yes. 
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Q.  Do  you  tell  us  you  did  not  hear  them  ? — A.  My  impression  is 
that  I  on^  heard  the  roll  call  before  there  was  any  movement  of  the 
company  or  anything  of  that  kind,  and  then  I  went  in  and  closed  the 
door  and  went  to  bed..    Everything  was  quiet. 

Q.  It  has  been  testified  here  that  Company  D  was  formed  in  front 
of  its  barracks  and  then  marched  around  and  put  behind  the  wall 
there,  their  right  resting  at  the  gate,  and  that  immediately  after 
they  went  into  position  mere  the  captain  ordered  a  roll  call,  and  the 
sergeant  got  a  lantern  and  called  the  roU.  Is  that  the  roll  call  you 
think  you  heard? — A.  The  roll  call  that  I  heard  was  before  any- 
thing of  that  kind  could  have  been  done,  because  I  saw  the  officers, 
as  I  supposed,  come  across — I  could  not  see  them  to  recognize  them^ — 
across  the  parade. 

Q.  And  the  roll  called  immediately? — ^A.  Going  into  the  soldierp' 
quarters,  routing  them  out,  and  getting  them  down,  and  called  the 
roll. 

Q.  That  is  what  you  heard? — ^A.  Yes,  sir. 

Q.  You  heard  those  things  go  on? — ^A.  Yes,  f .. . 

Q.  And  you  heard  the  men  come  down  from  the  quarters? — A.  Yes, 
sir ;  I  heard  them  call  the  roU ;  listened  to  the  officer  call  the  roll. 

Q.  That  was  before  the  firing  stopped,  was  it  not,  when  the 
officers  came  over  there? — A.  No,  sir. 

Q.  Did  not  any  of  the  officers  get  over  to  the  quarters  until  after 
the  firing  was  over  ? — ^A-  I  think  not,  sir. 

Q.  And  the  men  were  not  ordered  out  of  their  barracks  until  after 
the  firing  was  all  over  ? — A.  That  is  my  recollection  of  it,  sir. 

Q.  And  you  are  positive  of  that  ? — ^A.  I  think  I  am  positive ;  yes, ' 
sir. 

Q.  Well,  we  have  to  leave  that  with  you,  to  say  whether  you  are 
or  not  Is  that  simply  an  impression  or  is  it  a  positive  recollection 
that  you  have?  That  is  all  we  want  to  know.  Just  state  which  it  is, 
if  you  can. — A.  What  is  your  exact  question  ? 

Q.  I  want  to  know  whether  you  are  stating  tilings  in  a  positive 
way  or  giving  us  an  impression.— A.  I  am,  as  far  as  my  knowledge 
and  recollection  of  the  things  will  allow  me,  but  there  are  a  great 
many  things  that  of  course  I  can  not  swear  to  positively. 

Q.  As  I  understand  you,  the  firing  stopped,  and  after  it  had  ceased 
for  some  time  you  looked  out  of  the  slit  of  vour  window  and  saw  this 
soldier. — ^A.  I  said  I  was  not  positive  whetner  the  firing  had  stopped 
at  that  time  altogether. 

Q.  You  are  not  positive  of  that.  It  may  have  stopped? — A  Yes, 
dr. 

Q.  Isnt  it  probable  that  you  kept  pretty  shady  until  the  firing  was 
all  over? — ^A.  Very  likely;  and  a  great  many  others  did  the  same. 

Q.  The  probabilities  are,  inasmuch  as  your  recollection  is  not  very 
positive  about  it,  that  you  did  not  open  up  until  after  the  firing  was 
over? — A.  Very  likely. 

Q.  That  would  be  natural,  I  suppose? — ^A.  Very  natural. 

Qi  Then  some  time  later,  and  how  much  later  was  it,  that  yog  took 
a  seat  in  the  front  door? — A.  Possibly  five  or  eight  minutes. 

Q.  And  at  that  time  there  had  not  been  any  companies  formed 
behind  tlie  wall,  so  far  as  you  can  recollect? — ^A.  No,  sir. 
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Q.  And  it  was  after  you  took  a  seat  in  the  front  door,  looking  out 
toward  the  fort,  that  you  heard  the  officers  come  on  the  parade  ground 
and  order  the  men  to  fall  into  line  and  have  a  roll  call  f — ^A.  Yes,  sir. 

Q.  Did  you  hear  the  bugle  call? — A.  I  heard  a  bugle  call  before 
that;  yes,  sir. 

Q.  Was  the  firing  still  going  on  when  the  bugle  sounded  ? — A.  I  am 
under  the  impression  that  it  had  not  ceased. 

Q.  Had  not  yet  ceased  ? — ^A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  bugle  call  sounded  the  call  to  arms 
immediately  after  that  first  heavy  firing  awakened  you  ? — A.  No,  sir. 

Q.  That  IS  not  true? — A.  No,  sir. 

Q.  You  are  positive  of  that? — A.  I  am  positive  about  that. 

Q.  How  much  later  was  it,  then? — A.  All  the  time  has  to  be 
reckoned  in  minutes,  because  it  occurred  so  rapidly  and  so  soon. 

Q,  We  will  not  try  to  measure  it  in  minutes.  Did  the  bugle  sound 
until  after  this  firing  you  speak  of  as  occurring  in  the  alley  near  the 
Cowen  house  was  over,  or  did  it  sound  before  that? — ^A.  I  think  it 
was  before  that  had  ceased,  when  it  sounded. 

Q.  The  last  thing  you  took  in  was  the  calling  of  the  roll  around 
in  front  of  the  barracks? — A.  I  could  not  say  where  they  were 
formed,  sir.    I  could  not  see  them,  but  I  could  hear  them  plainly. 

Q.  Did  you  hear  any  calling  of  the  roll  down  here  below  the  gate, 
behind  the  wall  where  D  Company  was  stationed  ? — ^A.  I  only  heard 
one  roll  call. 

Q.  Can  you  tell  whether  it  was  at  that  point  or  not? — ^A.  No,  sir; 
I  can  not. 

Q.  If  it  had  been  at  that  point,  you  were  in  such  a  position  that  you 
could  hardly  have  imagined  it  was  on  the  other  side  of  the  gate. — 
A.  I  could  not  say  where  they  were  formed.  It  was  dark  in  there  be- 
yond the  light,  by  the  garrison. 

Q.  What  kind  of  a  night  was  that? — A.  It  was  partly  cloudy,  and 
dark,  not  any  moon. 

Q.  It  was  a  very  dark  night,  was  it  not? — A.  I  don't  think  it  was 
a  very  dark  night. 

Q.  There  was  no  moon? — ^A.  No  moon:  no,  sir. 

Q.  Only  starlight,  and  a  partly  cloudy  night  ? — A.  Yes,  sir. 

Q.  And  this  was  about  midnight? — ^A.  Yes,  sir. 

Q.  You  only  heard  one  roU  call? — A.  I  did  not  stop  to  listen  to 
others. 

Q.  You  don't  know  whether  that  was  down  at  D  Company  or 
whether  it  was  down  at  the  barracks  of  B  Company? — A.  No,  sir. 

Q.  You  will  not  pretend  to  say  ? — A.  No,  sir. 

Q.  About  how  many  men  answered  to  their  names? — ^A.  Everyone 
that  I  heard  called. 

Q.  You  heard  every  man  answer  to  his  name? — A.  Yes,  sir;  there 
was  an  answer  to  every  name  that  I  heard  called.  Somebody 
answered. 

Q.  Did  vou  see  anybody  with  a  lantern  out  there? — ^A.  There  was 
a  lantern  there. 

Q.  Where  did  you  see  the  man  with  the  lantern,  somewhere  be- 
hind?— ^A.  It  was  on  the  walk,  back  of  that  gate,  between  the  two 
barracks. 
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Q.  Between  the  two  barracks,  you  saw  a  lantern  tliere? — ^A-  Yes, 
sir ;  some  place,  I  don't  exactly  remember  where. 

Q.  Did  you  stay  awake  until  the  roll  call  was  fully  completed? — A. 
That  one  oompany  roll  call  was  all  I  h^.rd. 

Q.  Well,  I  know,  and  then  you  went  to  bed  ? — A.  Yes,  sir. 

•Q.  Did  not  wait  for  any  more  roll  calls? — A.  No,  sir. 

Q.  Did  you  see  one  of  tne  companies  form  and  march  out  at  the  gate 
and  go  up  Fifteenth  street? — ^A.  No,  sir;  I  heard  them  after  I  went 
inside ;  I  neard  them  go  out. 

Q.  And  had  you  gone  to  bed  then? — A,  I  don't  recall  whether  I 
was  in  bed,  but  I  had  gone  back  into  my  room.  I  think  I  was  in  the 
office. 

Q.  You  did  not  see  them?-^A.  No ;  I  did  not  look  out. 

Q.  But  you  did  hear  them  go  by  ? — ^A.  Yes,  sir ;  I  imagined  it  was 
just  what  I  found  afterwards  that  it  was — a  patrol  sent  out. 

Q.  Did  you  hear  that  company  return  to  the  barracks  ? — A.  No,  sir. 

Q.  Yon  did  not  hear  it! — ^A.  No,  sir. 

Q.  Did  you  go  to  sleep  at  once  ? — ^A.  I  think  I  must  have.  I  was 
very  tired.  My  work  Jceeps  me  very  busy,  and  I  did  not  lose  any 
sleep. 

Q^  At  any  rate  you  did  not  hear  that  company  come  back? — ^A. 
No,  sir. 

Q.  If  they  had  come  in  and  marched  up  Elizabeth  street,  tob 
would  have  neard  them  if  you  were  ftwake  ? — ^A.  Yes,  sir. 

Q.  The  testimony  shows  there  was  a  good  deal  of  excitement  dur- 
ing the  night,  that  this  company  was  formed  here  and  marched  out, 
and  companies  placed  behind  the  wall  immediately  in  front  of  you, 
and  that  there  were  several  conversations,  several  consultations  held 
right  here  at  the  gate,  between  Major  Penrose  and  Mayor  Combe 
and  others. — ^A.  I  saw  none  of  that. 

Q.  Yon  know  nothing  of  that? — ^A.  No,  sir;  I  know  nothing  that 
happened  after  the  time  that  I  describe. 

V-  You  di6ai>peared  from  the  scene  and  quit  making  any  observa- 
tions before  this  company  was  formed  behind  the  wall? — A.  Yes, 
sir;  the  first  I  saw  of  that  was  the  next  morning  when  they  were 
deployed  there.  • 

Q.  You  found  a  company  there  the  next  morning  ? — A.  Yes,  sir. 

Q.  But  you  did  not  hear  them  going  into  position  there  that 
ni^t? — ^A.  No,  sir. 

Q.  And  they  could  not  have  gone  into  position  there  that  night 
without  your  hearing  them  if  you  sat  in  this  door,  very  well? — ^A. 
Not  while  I  was  there. 

Q.  If  a  company  marched  out  there  it  would  make  enough  noise 
for  you  to  hear  it? — A.  Yes,  sir. 

Q.  Did  you  see  anybody  get  over  the  wall  here? — A.  No;  sir. 

Q.  Did  you  see  any  Bolmers  go  down  Elizabeth  street? — A.  No, 
fir. 

Q.  Or  go  up  this  alley? — ^A.  No,  sir;  the  man  I  mentioned  is  the 
only  person  I  saw. 

Q.  The  only  man  you  saw  was  that  one  man? — A.  Yes,  sir;  no 
other  man,  citizen  or  soldier,  or  any  one,  about  the  place. 

Q.  Can  you  tell  just  exactly  when  it  was  in  point  of  time.  I  mean  as 
related  to  other  events,  that  you  saw  that  man? — A.  Well,  I  dout 
think  I  could,  precisely. 
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By  Senator  Overman  : 
Q.  Was  it  before  you  heard  those  officers  coming  out  or  after! — 
A.  That  was  before. 
Q.  Before  the  officers  were  calling  the  men  out? — ^A.  Yes,  sir. 
Q.  You  are  positive  of  that? — ^A.  Yes,  sir. 

By  Senator  Fobakbb: 

Q.  At  what  tdme  f — A.  It  was  before  the  roll  was  called. 

Q.  You  saw  him  before  the  roll  was  called  ? — A.  Yes,  sir.  Every- 
thing was  cjuiet  in  the  garrison  when  I  saw  him.  There  had  been  no 
excitement  in  tha  quarters,  no  noise  or  anything  of  that  kind. 

Q.  That  is,  the  officers  had  not  appeared  on  the  scene? — A.  No,  sir. 

Q.  And  there  was  no  bugle  call  ?— -A.  No,  air. 

By  Senator  Tauaferro  : 
Q.  It  was  before  the  bugle  call  and  call  to  arms? — ^A.  Yea,  sir; 
it  was  before  the  bugle  call. 

By  Senator  Foraker  : 

Q.  And  before  the  roll  call? — A.  Yes,  sir. 

Q.  What  kind  of  a  looking  man  was  that  soldier;  how  big  a 
man?,— A.  He  was  ordinary  size,  or  rather  below  the  ordinary  size  of 
a  soldier. 

Q.  Looked  like  a  boy,  didn't  he? — ^A.  Rather  boyish  looking. 

Q.  Haven't  you  testified  that  he  was  a  very  small  man;  appeared 
almost  like  a  boy? — ^A.  I  don't  remember,  but  that  ifi  my  idea  of  it 
as  I  saw  him ;  that  he  was  a  small  man. 

Q.  Now,  you  say  that  you  judged  he  was  a  soldier — ^that  is  the 
expression  you  used  in  testifying  a  moment  ago — from  the  way  he 
carried  his  gun  ? — A.  Yes,  sir. 

Q.  Are  you  sure  that  it  was  a  gun  he  was  carrying? — ^A.  As  sure  as 
I  could  be  sure  of  anything  that  was  plain  in  my  vision. 

Q.  You  said  you  knew  he  was  a  soldier — ^uiat  is,  you  ju^ed  he 
was  a  soldier.  You  have  not  any  doubt  on  that  point,  then,  1  imag- 
ine?— A.  No,  sir. 

Q.  You  say  you  had  a  conversation  with  Captain  Macklin  the  next 
momi^? — A.  Yes,  sir. 

Q.  Wnere  was  that  conversation  held? — ^A.  He  was  leaning  over 
the  reservation  wall  just  above  the  large  gate,  and  I  saw  him  in  the 
morning,  and  I  had  not  up  to  that  time  heard  what  had  happened  in 
the  town ;  knew  nothing  about  it,  and  as  I  thought  the  solmers  had 
been  turned  in  I  thought  Captain  Macklin  could  give  me  the  infor- 
mation. I  walked  over  there  and  asked  him  what  had  happened,  and 
he  replied  as  I  have  stated. 

Q.  (Beferring  to  the  map.)  Now,  that  was  about  here  some- 
where?— ^A  Yes,  sir. 

Q.  Right  opposite  your  place? — ^A.  No,  sir;  on  the  other  side  of 
the  gate. 

Q.  Below  the  gate  ? — ^A.  Yes,  sir. 

Q.  He  was  on  the  lower  side  f- — A.  Yes,  sir. 

Q.  And  you  crossed  down  to  there  ?— rA.  Yes,  sir. 

Q.  About  what  time  in  the  morning  was  that? — A.  I  should  say 
about  8  o'clock ;  about  the  time  I  opened  my  office. 

Q.  That  was  long  after  sunrise? — A.  Oh,  jes. 

Q.  You  were  not  there  early  in  the  mommg? — A.  I  don't  remem- 
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ber;  it  might  have  been  earlier.  I  got  up  early,  and  long  before 
ojffice  hours. 

Q.  You  did  not  know  that  anything  had  happened  to  cause  any 
excitement? — A.  No,  sir;  I  had  seen  no  person  from  uptown  to  tell 
me  anything  about  it.    What  he  told  me  was  the  first  I  knew  about  it. 

Q.  Didn't  you  make  any  inquiry  before  you  went  to  bed? — A-  I 
had  no  one  to  make  any  inquiry  oi.  I  looked  up  the  street  and  saw 
no  one  on  the  street,  no  excitement  anywhere,  and  I  did  not  have 
curiosi^  enough  to  go  out  to  see  what  it  was. 

Q.  You  heard  them  calling  the  roll,  but  did  not  think  of  making 
any  inquiry  yourself;  just  went  off  to  bed? — A.  It  would  hardly 
have  been  right  for  me  to  go  over  to  the  garrison,  asking  questions, 
and  it  might  not  have  been  safe.  There  was  no  person  near  me 
except  the  old  lady  and  gentleman  who  occupied  the  room  upstairs. 
I  heard  them  walkmg  around.    That  is  all  the  persons  I  saw  or  heard. 

Q.  Did  you  talk  with  either  of  them  that  night? — ^A.  No,  sir;  I 
did  not  see  them  at  all. 

By  Senator  BuLKzunr: 

Q.  You  testified  before  the  Penrose  court-martial? — ^A.  Tm,  sir. 

Q.  Is  this  correct  [page  100]  :  "  Q.  Do  you  know  whether  it  was  a 
gim  or  not? — A.  I  couldn't  swear  if  it  was  a  gun  or  not — ^might  have 
been  a  stick." — A.  That  is  one  of  Major  Glenn's  questions  that  he 
asked  me,  and  I  told  him  I  was  as  certain  it  was  a  gim — while  it 
could  have  been  made  of  wood  or  a  stick  or  such  things  as  that,  that 
I  knew  a  gun  when  I  saw  it  and  was  willing  to  state  it  was  a  gun. 

Q.  Then  this  testimony  as  quoted  here  is  not  correct? — ^A.  1  don't 
think  that  answer  is  correct.  I  think  I  should  not  have  nuide  such  a 
silly  answer  as  that  to  any  question. 

Q.  He  asked  you : 

Q.  What  did  this  lone  soldier  bare  in  the  way  of  arms  when  you  saw  him? — 
A.  A  piece  of  Bome  kind — a  gun. 

Q.  What  kind  of  a  gun? — A.  I  couldn't  say. 

Q.  Do  you  know  whether  it  was  a  gun  or  not? — A.  I  couldn't  swear  if  It  was 
a  gun  or  not — ^mlght  have  been  a  stick. 

Q.  Might  have  been  a  club? — A.  It  might  have  been — at  that  distance — but 
It  had  the  appearance  of  a  rifle. 

A.  He  asked  me  if  it  was  not  a  club,  if  it  was  not  a  stick,  if  I  saw 
that  gun,  and  I  told  him  hardly  any  man  could  swear  that  a  gun  was 
not  made  out  of  a  stick,  unless  he  was  close  enough  to  examine  it. 

Q.  This  report  quotes  you  as  answering  the  question  that  you  could 
not  swear  it  was  a  gun,  but  that  it  might  have  been  a  stick.  That  is 
not  correct? — ^A.  That  is  not  correct. 

By  Senator  Overman  : 
Q.  A  little  farther  down  you  say: 

Q.  I  want  you  to  tell  this  court  everything  that  you  saw  of  that  thing  that 
you  have  denorlbed  as  a  gun,  and  everything  that  led  yon  to  believe  it  wa»  a  gun 
and  nut  a  club. — A.  Well,  there  doesn't  seem  to  be  much  to  say  about  it  It  had 
all  the  appearance  of  a  gun  to  me. 

Q.  Tell  us  what  the  appearance  was. — ^A.  It  looked  very  much  like  a  gun. 

That  is  correct,  is  it? — A.  I  am  willing  to  swear  to  anything  that 
appeals  to  my  vision,  as  close  as  it  was. 
Q.  I  quote  from  page  101 : 

Q.  Tell  us  what  the  appearance  was. — A.  It  looked  Tory  moch  like  a  gna. 
Q.  Wherein?— A.  from  the  shape  and  its  length. 
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Q.  What  was  Its  length? — ^A.  I  didn't  have  an  opportunity  to  measure  It,  sir. 

Q.  Give  us  your  Judgment? — ^A.  An  ordinary  piece  used  by  the  soldiers. 

Q.  Tell  us  what  variety — we  use  a  great  many. — A.  I  am  not  familiar  enough 
with  them  to  tell  the  difference. 

Q.  What  was  Its  length? — A.  I  do  not  know. 

Q.  Do  I  understand  that  you  decline  to  state  the  length  of  this  piece? — ^A. 
Not  at  all ;  I  have  described  It  as  near  as  I  could. 

A.  You  can  imagine,  on  a  witness  stand,  how  you  would  stand 
before  a  man  who  was  asking  such  questions  as  that. 

By  Senator  Bulkeley: 

Q.  He  asked  you  the  length  of  it,  and  you  say,  "  I  can't  tell  the 
length  of  it"  You  testified  here,  I  think,  that  you  saw  him  doing 
something  with  the  magazine,  didn't  you? — ^A.  Yes,  sir. 

Q.  Now,  the  question  was  asked  you — 

Q.  We  have  asked  yon  for  the  length  of  It — A.  I  can't  tell  the  length  of  it. 
Q.  The  color  of  It?— A.  No,  sir. 
Q.  Could  you  see  the  hammer? — A.  No,  sir. 
Q.  The  barrel?— A.  No,  sir. 
Q.  Could  you  see  crooks  in  It? — ^A.  No,  sir. 
Q.  It  might  have  been  perfectly  straight? — A.  It  might;  yes,  sir. 
Q.  Was  It  black  or  light  colored? — A.  It  looked  black  or  daii:  colored  ttTme. 
Q.  All  the  distance — Its  whole  length? — ^A.  I  didn't  observe  It  close  enough  to 
answer  those  questions,  sir.    I  merely  say  that  it  appeared  to  me  to  be  a  gon. 

Senator  Foster.  What  page  is  that? 
Senator  BuLKEtET.  Page  101. 

By  Senator  Foster  : 

Q.  On  page  100,  near  the  bottom  of  the  page: 

Q.  Describe  It  so  that  the  court  and  all  may  know — what  was  the  manner  of 
bis  carrying  It?  "Describe  that — A.  I  saw  him  just  before  he  went  through  the 
gate — he  was  looking  down  at  his  right  hand — It  was  resting  on  the  stock  of  the 
piece,  as  though  he  was  doing  something  with  that  hand.  I  didn't  see  blm  dls- 
tlnctly  at  that  time,  and  I  couldn't  tell  what  he  was  doing. 

By  Senator  Btjlkelet  : 

Q.  If  you  saw  him  distinctly  at  that  time,  you  could  tell  what  he 
was  doing? — A.  What  I  meant  by  that  answer  was  that  I  could  not 
see  the  rifle  plain  enough  to  know  whether  he  had  the  magazine  open 
or  what  he  was  doing  with  it,  but  he  was  doing  something  with  nis 
light  hand. 

Q.  You  could  not  see  the  hammer,  or  the  barrel,  or  any  of  the 
crooks  in  it,  or  the  length  of  the  rifle,  or  anything  of  that  kmd  ? — ^A. 
No,  sir. 

Q.  In  fact,  it  was  a  pretty  dark  place,  was  it  not? — A.  Not  so 
dark ;  no,  sir. 

Q.  It  was  not  ? — A.  It  was  not  dark ;  there  is  a  light  over  that  gate. 
When  a  man  has  to  make  an  answer  to  some  of  the  questions  such  as 
Major  Glenn  asked  me,  it  puts  you  to  your  ingenuity  to  find  some- 
thing to  say. 

Q.  You  do  not  mean  to  tell  anything  but  the  truth  to  a  question 
that  anybody  asks,  do  you? — ^A%  No,  sir. 

Q.  So,  ifyoo  said  you  could  not  see  distinctly,  it  was  true,  was  it 
not? — A.  Well,  any  man  could  hardly  distinguish  the  hammer  of  a 
rifle  at  that  distance. 
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By  Senator  Lodge  : 

Q.  (Referring  to  the  Springfield  rifle  in  evidence  before  the  com- 
mittee.) I  should  like  to  ask  this  witness  and  also  SmiatoE  Bulkeley 
what  he  calls  the  hammer  on  that  gnn? 

Senator  Bclkeley.  I  have  not  called  anything  the  hanuner.  I  was 
reading  the  testimony  before  the  Penrose  court-martiaL 

Senator  Lodob.  It  is  a  hammerless  gun. 

The  WrrKEsa.  I  did  not  refer  to  the  hammer. 

Senator  Bulkblet.  I  was  a^ing  the  witness  what  he  testified  to. 

Senator  Lodge.  You  ^id  he  did  not  see  the  hammer.  He  could 
hardly  see  a  hammer  which  was  not  there. 

Senator  BuIkelky.  Was  the  barrel  there  ? 

Senator  Lodge.  I  take  it  the  barrel  was  there. 

By  Senator  Fbazzek  : 

Q.  Was  there  a  light  over  the  small  gate? — A.  No,  sir. 

Q.  There  has  been  some  testimony  that  there  was  also  a  li^t  arer 
the  small  gate? — A.  No,  sir;  no  chance  for  a  lamp  there.  There  is 
a  lamp-post  on  each  side  of  the  larger  gate. 

Q.  lou  have  not  any  doubt  about  this  being  a  gun? — ^A.  Why,  no, 
sir :  none  at  all. 

Q.  Nor  that  it  was  a  soldier? — ^A.  None  in  the  world.  Of  course 
if  you  comer  a  man  down  to  swear  to  certain  details,  he  does  not  want 
to  perjure  himself. 

Q.  I  understand,  but  you  have  no  doubt  in  your  mind  that  he  was 
a  soldier  and  had  a  gun? — A.  Not  the  slightest. 

Q.  And  that  he  was  doing  somet^ingwith  the  chamber  of  the  gun, 
either  cleaning  it  or  sometmng? — ^A.  Without  any  prejudice  or  any 
feeling  in  the  matter,  that  is  what  I  have  testified  to. 

By  Senator  Foraker  : 

Q.  Do  I  understand  you  to  be  asked  whether  he  was  deaning  his 
gun? — A.  No,  sir;  I  was  not  asked  that  question. 

Q.  You  did  not  see  him  making  any  motions  like  he  was  cleaning 
his  gun  ? — A.  I  don't  know  what  he  was  doing  with  his  hand  at  the 
butt  of  the  gun. 

Q.  Whatever  he  had  in  his  hand,  he  was  carr^g  it  in  his  right 
hand  ? — A.  He  was  carrying  it  across  him,  when  I  saw  him,  at  **  arms 
port,"  with  his  right  hand  at  the  butt  of  the  gun,  and  looking  down 
there,  and  my  impression  was  that  he  had  the  magazine  open,  or 
whatever  the  rifle  is,  what  kind  it  may  be. 

Q.  Did  you  ever  before  testify  that  he  was  looking  at  the  magazine, 
and  that  you  had  the  impression  that  the  magazine  was  open?^ — ^A. 
I  don't  think  so. 

Q.  This  is  the  first  time  vou  have  ever  made  such  a  suggestion, 
is  it  not? — A.  Why,  yes;  I  think  I  testified  before,  except  that  I  did 
not  mention  the  magazine,  because  I  know  nothing  about  the  arm. 

Q.  Did  you  see  him  make  any  motions  at  all  as  though  he  were 
trying  to  clean  the  gun  ? — A.  No,  sir ;  except  that  he  had  his  hand  here 
[illustrating]. 

Q.  He  was  carrying  it  in  front  of  him  ? — ^A.  He  had  it  thrown  in 
front  of  him  in  this  way  [illustrating]. 

Q.  With  his  left  hand  up  toward  the  muzzle  and  hia  right  hand 
down^ toward  the  butt  of  the  gun? — ^A.  Yes,  sir. 
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Q.  Show  US  how  he  was  carrying  it? — A.  (Illustrating.)  About 
this  waj,  and  he  was  looking  down  here  toward  his  hand. 

Q.  He  was  looking  down  there  ? — A.  Yes,  sir. 

Q.  Did  he  have  a  hat  on  ? — A.  He  had  a  campai^  hat ;  yea,  sir. 

Q.  How  was  he  dressed? — A.  He  was  dressed  in  khaki  uniform — • 
the  undress  uniform, 

Q.  Did  he  have  on  a  blouse? — A.  I  am  not  positive.  I  know  he 
had  the  leggings  and  trousers  of  khaki. 

Q.  He  had  on  leggings,  had  he? — ^A.  Yes,  sir. 

Q.  And  khaki  trousers  ? — A.  Yes,  sir. 

Q.  And  did  you  notice  what  kind  of  a  shirt  he  had  on  ?— A.  I  am 
trying  to  recall.  I  don't  really  remember  whether  he  had  a  blouse 
or  a  colored  shirt. 

Q.  You  saw  him  just  while  he  was  taking  about  eight  or  ten 
steps? — ^A.  Yes,  sir. 

Q.  From  the  time  you  first  saw  him  until  he  passed  out  of  sight 
through  the  gate? — ^A.  Probably  a  little  longer  distance  than  that — 
probably  15  or  20  steps. 

Senator  Foeaker.  That  is  all. 

By  the  Chairman  : 

Q.  Thev  have  been  reading  to  you  your  questions  and  answers  be- 
fore the  Fenrose  court-martial,  and  I  notice  that  the  last  question  and 
answer  was  as  follows.  I  want  to  see  if  this  is  what  you  thought 
then  and  what  you  say  now.  The  question  was,  "  You  can  not  swear 
distinctly  that  he  had  a  gun?"  And  your  answer  was,  "He  had 
something  that  resembled  a  gun ;  it  looked  like  it,  and  I  believed  ,at 
the  time  and  I  do  now  that  it  was  a  gun." — A.  Yes,  sir. 

Q.  That  was  your  testimony  then  and  that  is  what  jou  believe 
now,  is  it? — ^A.  Yes,  sir.  Under  such  a  cross-examination  as  they 
gave  me  it  was  pretty  hard  to  answer  those  questions,  as  to  the  curve 
that  the  gun  had,  and  the  hammer,  and  all  those  things. 

Senator  Wabner.  That  is  all. 

TESTrKoinr  of  db.  chables  h.  TEOBir. 

Dr.  Chabu:s  H.  Thorn,  being  first  duly  sworn,  testified  as  fol- 
lows: 

By  Senator  Warner: 

Q.  Please  give  your  name  in  full. — A.  Charles  Hjghtower  Thorn. 

Q.  What  is  your  age?— A.  Fifty  years.  I  was  bom  November  2, 
1856. 

Q.  What  is  your  profession,  if  any? — ^A.  I  am  a  dentist 

Q.  Where  is  your  home? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  resided  in  Brownsville,  Tex.  ? — ^A.  I  have 
lived  there  since  1883. 

Q.  Are  you  a  native  of  Texas?— A.  No;  I  was  bom  in  Arkansas, 
but  raised  in  Texas. 

Q.  Have  you  been  engaged  in  the  practice  of  your  profession 
there? — ^A.  Yes,  sir;  since  1883. 

Q.  Do  you  have  a  reasonably  fair  acquaintance  in  Brownsville? 

A.  OhjVes. 

Q.  What  is  the  number  of  the  inhabitants  of  Brownsville? — ^A.  At 
present  between  eight  and  nine  thousand,  I  think.  The  last  .jensus, 
I  think,  gave  it  6,000. 
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Q.  As  a  matter  of  general  information — I  do  not  suppose  you  know 
exactly — about  what  proportion  of  the  inhabitants  are  Mexicans? — ^A. 
They  are  very  largely  Mexican  now.  Before  the  railroad  came  there, 
four  years  ago,  I  suppose  at  least  four-fifths  of  them  were  Mexicans. 
Now  there  is  a  larger  proportion  of  Americans  there. 

Q.  What  proportion  of  the  Americans  there  are  Americans? — ^A. 
I  suppose  probably  one-third  of  them  might  be  Americans  at  present- 
It  is  difScmt  to  say. 

Q.  When  you  speak  of  Mexicans,  do  you  include  among  those  what 
you  might  call  ol  mixed  blood? — A.  No;  on  the  contrary,  you  wiU 
find  a  great  many  people  down  there  whose  mothers  are  Mexicans, 
and  they  do  not  like  to  be  called  Mexicans  at  all.  They  claim  to  be 
Americans,  and  they  will  speak  of  others  that  are  full-blooded  Mex- 
icans as  Mexicans. 

Q.  You  refer  to  those  who  were  born  there  of  American  fathers? — 
A.  Yes,  sir. 

Q.  Now,  the  character  of  that  population,  as  to  being  orderly  and 
law-abiding,  what  is  your  judgment  of  that? — A.  Before  I  went 
there  I  had  lived  in  other  western  Texas  towns  out  on  the  border, 
and  Brownsville  is  a  very  quiet  place  in  comparison  with  some  of  the 
others.  We  very  seldom  have  any  difficulties  there.  In  fact,  while 
the  Mexican  people  drink  to  excess  frequently,  they  are  not  a  qaar- 
relsome  people. 

Q.  Is  it  not  a  fact  that  a  very  considerable  percentage  of  the  Amer- 
ican people  there  are  from  the  North  ? — A.  Oh,  yes.  Even  some  of 
the  old  citizens  are  men  that  went  down  there  as  soldiers  and  re- 
mained there  after  the  war,  and  then,  since  the  railroad  came  four 
years  ago,  we  have  a  good  many  men  who  have  come  down  from  the 
North  and  have  invested  in  property  there  and  remained,  making  it 
their  home. 

Q.  Did  you  have  any  prejudice  against  the  colored  soldiers  coming 
there,  the  Twenty-fifth,  when  they  took  the  place  of  the  Twenty- 
sixth  Infantry  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  ever  hear  of  any  threats  or  anything  of  that  kind 
being  made  as  to  those  soldiers  coming  there  ? — A.  None  at  all. 

Q.  Are  you  a  married  man?— A.  No;  I  am  a  bachelor. 

Q.  Do  you  know  something  of  the  society  at  Brownsville? — ^A.  Oh, 
yes;  certainly. 

0.  Now,  about  the  famUies  there  socially,  what  is  their  stand- 
ing?— A.  Well,  there  are  quite  a  number  of  nice  families  there.  Of 
course  in  Matamoros  and  Brownsville  there  are  a  great  many  families 
that  are  Spanish,  and  they  consider  themselves,  of  courscj  superior 
to  the  ordinary  Mexican  population,  do  not  associate  with  them,  and 
those  families  and  the  American  families  associate  more  or  less,;  but 
frequently  the  American  families  do  not  understand  Spanish,  and 
some  of  those  best  Spanish  famUies  imderstand  very  litue  English. 
Consequently  the  association  is  somewhat  broken  on  tluit  account,  but 
in  the  large  balls  and  receptions  and  things  of  that  kind,  of  course, 
they  are  invited  and  attend  those,  both  the  Americans  and  tiie  Span- 
ish, and  the  best  Mexican  families. 

Q.  Where  did  you  room  in  Brownsville  ?  Where  was  your  lodging 
place? — A.  In  my  hoHs=e.  near  Miller's  Hotel. 

Q.  Where? — A.  My  house  is  near  the  Miller  HoteL 
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many  as  twenty  to  thirty  men  on  that  corner  on  July  27,  about  7 
o'clock  in  the  evening,  when  the  coming  of  the  colored  troops  was  be- 
ine  discussed? — ^A.  I  am  pretty  sure  I  was  not. 

Q.  You  dtf  not  remember  that  ? — ^A.  In  the  first  place,  I  would  not 
have  stayed  there  any  length  of  time. 

Q.  You  might  have  been  there  a  short  time? — ^A.  In  passing  by  I 
might  possibly  have  stopped  for  a  minute  or  so. 

Q.  If  there  was  any  such  gathering,  you  were  not  in  it? — ^A.  No, 
sir. 

Q.  Do  you  remember  seeing  a  couple  of  policemen  come  up  and 
join  the  group  at  that  place  at  any  time? — ^A.  No,  sir. 

Q.  Are  you  acquainted  with  the  policemen  of  Brownsville? — ^A. 
Yes,  sir. 

Q.  Do  you  know  one  by  the  name  of  Fernandez? — A.  Yes,  sir. 

Q.  Did  you  ever  hear  him  speak  about  the  coming  of  the  colored 
soldiers  at  any  time? — A.  No,  sir;  I  never  did. 

Q.  You  never  heard  him  express  himself  about  it? — A.  No,  sir. 

Q.  Did  you  ever  see  him,  in  connection  with  any  conversation, 
exhibit  any  kind  of  a  weapon  ? — A.  No,  sir. 

Q.  You  never  heard  anything  of  that  kind  ? — A.  I  never  saw  him 
with  a  weapon,  that  I  remember. 

Q.  Of  course.  Doctor,  if  you  do  not  know  anything  about  that,  I  can 
not  examine  you  about  it.  As  I  understand  you,  you  did  not  see  any- 
thing that  night;  you  only  heard? — A.  I  don't  remember  anything 
that  occurred  that  night  at  all. 

Q.  No;  I  am  talking  about  the  night  of  the  shooting. — ^A.  The 
night  of  the  shooting? 

Q.  Yes. — A.  Oh,  yes. 

Q.  You  did  not  see  anybody;  you  simply  heard? — A.  I  simply 
heard. 

Q.  And  you  were  sleeping  in  a  room  from  35  to  46  feet  from  where 
these  men  passed  ? — ^A.  The  bed  was  about  that  far  off,  I  think. 

Q.  The  bed  was? — A.  The  bed  was  in  the  middle  of  the  room. 

Q.  And  when  you  first  got  awake  you  heard  considerable  firing, 
but  you  did  not  get  up? — A.  Yes.  If  only  two  or  three  shots  had 
been  fired  I  would  not  have  roused  up  at  all,  you  know. 

Q.  Yes.  That  was  because  you  had  heard  firing  down  in  that 
neighborhood  before? — A.  Well,  yes,  sir. 

Q.  And  you  did  not  think  that  was  anything  unusual? — ^A.  Not 
especially.  Of  course  I  thought  it  was,  farther  off  than  afterwards 
I  found  out  it  was. 

Q.  I  understood  you  to  say  that  Brownsville  was  an  unusually 
quiet  town.  No,  I  will  not  say  unusually,  but  it  compared  favorably 
with  other  towns  in  Texas  for  quietness? — A.  Yes,  sir. 

Q.  You  think  it  is  rather  above  the  average  town  in  that  respect, 
do  vou  ? — A.  I  think  it  is ;  yes,  sir. 

Q.  That  is  what  you  would  have  us  understand? — A.  Yes,  sir. 

Q.  Can  you  tell  us  what  Senator  Culberson  probably  meant  when, 
in  a  telegram  dated  August  19,  1906,  to  the  Secretary  of  War,  he 
commenced  with  this  sentence : 

Some  time  ago  I  called  your  attention  to  tbe  danger  of  locating  negro  troops 
In  Texas,  especially  at  Brownsville. 
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What  do  you  suppose  he  had  in  his  mind  t — A.  Well,  he  might  have 
heard  of  something  that  occurred  up  at  Binggold,  just  up  above 
there,  but  I  do  not  know  why  he  should  have  said  that. 

Q.  You  do  not  know  of  anything  that  would  justify  him  in  singling 
out  Brownsville  and  speaking  of  that  as  an  especially  objectionable 
place  for  sending  colored  soldiers? — A.  No,  sir;  I  certainly  do  not. 

Q.  Were  you  living  there  when  colored  soldiers  were  there  be- 
fore?— A.  Yes,  sir. 

Q.  Was  there  any  trouble  with  them  at  that  time? — ^A.  None 
whatever.  They  were  very  quiet  and  orderlv.  I  frequently  re- 
marked that  that  troop  of  colored  soldiers  we  had  there  under  Captain 
Ayres  were  much  more  orderly  and  better  behaved  soldiers  than  any 
or  the  volunteers  weJiad  down  there. 

Q.  Nearly  all  the  soldiers  that  have  been  there,  white  or  black, 
have  had,  I  suppose,  more  or  less  trouble,  especially  with  the  police? — 
A.  I  do  not  remember  any  trouble  whatever  that  that  troop  of  col- 
ored soldiers  under  Captain  Ayres  had  while  they  were  down  there; 
but  the  others,  of  course,  were  now  and  then  in  trouble,  and  they 
would  get  into  fights  among  themselves.  One  man  stabbed  a  ma^  in 
a  saloon  th^e,  and  he  dieaon  the  sidewalk,  right  between  my  place 
and  the  garrison  gate. 

Q.  And  they  got  into  trouble  with  the  police,  did  they  not? — A. 
Yes,  sir. 

Q.  And  they  had  to  arrest  them  frequently  ? — A.  Yes,  sir.  Natu- 
rally they  would  drink  too  much,  and  had  to  be  arrested. 

Q.  One  of  the  reasons  that  the  people  were  glad  to  hear  the  col- 
ored troops  were  coming  was  that  they  were  going  to  have  four 
companies,  you  say.  You  already  had  four  companies,  did  you 
notf — ^A.  Well,  we  had  four  companies  for  a  little  while. 

Q.  You  had  had  three  companies  for  two  or  three  years? — A.  I  do 
not  remember  whether  there  were  three  there  or  not.  I  know  when 
Fort  Kinggold  was  abandoned  the  two  companies  that  were  up  there 
came  to  Fort  Brown,  but  they  only  stayed  there  a  month  or  so,  and 
then  they  went  to  San  Antonio.  They  were  of  the  Twenty-sixth 
Infantry. 

Q.  According  to  the  record  here  there  were  three  companies  there 
for  quite  a  while,  and  the  fourth  company  had  been  brought  down 
from  Fort  Mcintosh  or  Fort  Ringgold,  so  that  you  already  had  four 
companies  there;  so  that  it  was  only  a  matter  of  exchanging  four 
white  companies  for  four  colored  companias? — ^A.  Yes,  sir. 

Q.  That  would  not  make  much  difference,  then,  as  a  reason  why 
you  would  welcome  the  colored  soldiers.  Now,  Doctor,  you  have  been 
examined  and  cross-examined  repeatedly,  first  before  the  citizens' 
committee,  then  by  Mr.  Purdy,  then  again  before  the  Penrose  court- 
martial,  and  now, "finally,  here?— A.  Yes,  sir. 

Q.  Have  you  seen  your  testimony  as  it  was  taken,  and  has  been 
printed  ? — ^A.  Yes,  sir. 

Q.  It  is  all  correct? — A.  No,  sir. 

Q.  Is  it  not? — A.  No,  sir;  there  are  mistakes  in  nearly  all  of  it. 

Q.  I  wish  joa  would  point  out,  if  there  is  anything  material  in  it, 
just  what  it  is. — A.  I  do  not  tliink  it  ia  material,  but  at  the  same 
time  there  are  mistakes. 
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Q.  I  do  not  want  to  detain  you  to  cross-examine  you,  if  the  cross- 
examinations  which  have  been  made  elsewhere  are  correct. — A.  There 
is  one  mistake  there,  the  greatest  mistake. 

Q.  About  what  ? — A.  The  greatest  mistake  is  one  made  in  the  court- 
martial  trial. 

Q.  In  the  proceedings  of  the  court-martial? — A.  Yes,  sir. 

Q.  What  is  that  ? — A.  It  says  that  in  my  testimony  before  the  citi- 
zens' committee  I  said  that  I  dressed  and  went  put  in  the  street.  I 
did  not  do  anything  of  the  kind. 

Q.  You  did  not  dress  and  go  out  in  the  street? — ^A.  No,  sir. 

Q.  Is  there  any  other  correction  you  want  to  raake?7-A.  The  only 
other  mistake  there  is  in  the  examination  before  Mr.  Purdy.  That 
really  was  my  mistake.    It  did  not  amount  to  anything. 

Q.  What  was  it? — ^A.  I  got  two  men  confused  in  my  mind.  I  said, 
in  speaking  of  why  I  was  up  late  that  night,  that  1  had  been  to  a 
meeting,  a  called  communication  of  the  lodge,  and  Mr.  Moore,  of  the 
hotel  there,  had  taken  his  first  degree.  It  really  was  not  Mr.  Moore, 
but  a  sergeant  by  the  name  of  Garrett  O'Reilly,  who  took  his  first 
degree  that  night.    My  attention  was  called  to  it  afterwards. 

Q.  Is  there  any  other  correction  that  you  want  to  make  in  your 
testimony  ? — A.  I  do  not  remember  anything.    That  was  my  mistake. 

Q.  Then  your  cross-examination  as  it  has  been  reported,  subject  to 
these  corrections,  is  all  right? — A.  Yes,  sir. 

(The  witness  was  excusSi,  and  finally  discharged.) 

TESIIMONT  OF  H.  TONACIO  BOMIirOTTBZ. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Waknee  : 

Q.  Give  your  name  in  full. — A.  M.  Y.  Dominguez. 

Q.  What  is  your  age? — ^A.  This  October  I  will  be  58  years  of  age. 

Q.  You  live  in  Brownsville? — ^A.  Yes,  sir. 

Q.  What  official  position  do  you  hold  there  ? — ^A.  Lieutenant  of  the 
police. 

Q.  How  long  have  you  been  on  the  police  force? — A.  I  have  been 
several  times  on  the  police  force.  I  have  been  twice  in  different 
capacities,  in  the  custom-house  as  inspector,  and  as  jailer  and  deputy 
sheriff  for  ten  years.  On  the  police  force  I  have  been  about  twelve 
or  fifteen  years  and  four  years  in  the  custom-house. 

Q.  Four  years  in  what? — A.  In  the  custom-house,  as  it  is  called. 

Q.  That  is,  the  United  States  custom-house? — A.  The  United 
States  custoiw-house  at  Brownsville. 

Q.  How  long  have  you  been  now  continuously  on  the  police 
force? — A.  I  have  been  for  at  least  the  last  eight  or  ten  years;  about 
eight  years,  sir,  this  last  time. 

Q.  In  what  official  position? — A.  Lieutenant  of  the  police. 

Q.  All  the  time  as  lieutenant  of  the  police? — A.  Yes,  sir;  this 
last  time.    At  first  I  was 

Q.  Yes;  but  this  last  time  I  am  speaking  of. — ^A.  Lieutenant  of 
police ;  yes,  sir. 

Q.  Now,  Lieutenant,  you  know  of  what  has  been  termed  the  shoot- 
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ing  up  of  Brownsville  on  August  13  last  year.  You  know  of  that 
occurrence  ? — A.  Yes,  sir. 

Q.  I  wish  you  would  tell  us,  Lieutenant,  in  your  own  way,  ccnn- 
mencing  with  the  first,  what  occurred — what  you  saw  and  what  vou 
heard. — ^A.  On  the  13th  of  August,  1906,  about  eight  minutes  before 
12  o'clock  I  was  at  the  market  waiting  to  hear  the  bell  ring  at  the 
schoolhouse  so  that  I  could  ring  the  bell  at  12,  generally  they  ring 
the  bell  at  12,  and  at  eight  minutes  to  12,  as  I  said,  I  heard  some 
shooting  down  toward  the  garrison.    Shall  I  proceed? 

Q.  Yes ;  go  ahead.  Not  too  fast. — ^A.  I  proceeded  toward  the  gar- 
rison on  Washington  street,  and  when  I  got  to  Fourteenth  street  the 
shooting  had  stopped — they  had  been  shooting  before  that — and  I 
found  Policeman  Padron  at  Fourteenth  street,  and  I  aakad  him  what 
was  all  the  shooting  about.     It  had  stopped  then. 

Q.  What  policeman  was  that? — A.  Padron.  He  told  me  that  they 
had  just  gotten  through  shooting  at  Mr.  Cowen's  house — ^the  soldiers, 
the  fjnit^  States  colored  soldiers — and  I  was  on  the  middle  of  the 
street — Fourteenth  street — ^while  he  was  talking. 

By  Senator  Frazhs: 

Q.  Were  you  on  your  horse  or  afoot  ? — ^A.  I  was  on  horseback. 
Then  he  told  me  to  get  away  from  the  middle  of  the  street.  He 
says,  "  They  will  shoot  you  if  you  stand  in  the  middle  of  the  street." 
So  I  covered  myself  against  the  fence  at  the  street  corner,  and  I  got 
off  myhorso  and  girthed  my  saddle. 

Q.  What  was  the  color  of  your  horse? — ^A.  He  was  a  gray  horse,  a 
large  gray  horse. 

By  Senator  Overman  : 
Q.  You  got  down  and  did  what  ? — A.  I  got  down  and  girthed  the 
saddle,  and  just  as  I  got  off  the  horse  I  saw  four  soldiers  run  past, 
you  know,  rrom  the  comer  of  Cowen's  alley,  which  runs  into  the 
Miller  Hotel  alley — run  right  across. 

By  Senator  Lodge  : 

Q.  One  moment.  You  were  here  [indicating  on  map].  This  is 
Fourteenth  street  and  this  is  Washington  street,  and  you  were  here 
[indicating]  ? — A.  Yes,  sir. 

Q  Where  were  you  ? — A.  I  was  on  the  middle  of  the  street. 

Q.  Right  here  [indicating]? — A.  Yes,  sir;  and  from  there  I  re- 
turned to  the  comer  of  Fourteenth  street. 

Senator  Warner.  That  is  on  Washington  street. 

Senator  Lodge.  Yes,  that  is  on  Washmgton  street;  and  he  came 
down  and  stopped  right  there  [indicating]. 

The  Witness.  Yes,  sir;  and  then  I  returned  back. 
•  Senator  Warner.  Just  let  him  point  out  the  comer  now. 

The  Witness.  This  is  Fourteenth  street  right  here,  and  there  is  an 
alley  farther  down  this  way,  where  the  soldiers  were  coming,  which 
is  between  Fourteenth  street  and 

Senator  Foraker.  I  can  not  understand  him.  I  do  not  know  what 
he  says  about  this  alley. 

Senator  Lodge.  He  says  there  is  an  alley  farther  down  which  is 
not  shown  on  the  map. 

The  Witness.  That  alley  is  between  Washington  street  and  Eliza- 
beth street. 
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By  Senator  Lodge  : 

Q.  You  have  gotten  mixed  up.  Here  is  Washington  street  and 
here  is  Elizabeth  street  and  here  is  the  alley  between  them,  here  [in- 
dicating]. — A.  I  was  on  Fourteenth  street,  sir,  on  Washington  street. 

Q.  Right  there  [indicating]  ? — A.  Yes,  sir. 

Q.  And  the  soldiers  came  up  here  [indicating]  ? — A.  Yes,  sir;  they 
came  up  there. 

By  Senator  Soott  : 

Q.  They  came  up  Fourteenth  street  or  up  the  alley  ? — A.  I  came  as 
far  as  that  and  stopped  [indicating]. 

By  Senator  Wahner  : 

Q.  I  believe  that  if  I  am  permitted  to  examine  the  witness,  I  can  get 
what  I  want  from  him.  Then  you  came  back  from  there? — ^A.  I  went 
from  the  middle  of  the  street  to  this  comer  and  girthed  my  saddle,  and 
then  I  returned  on  Washington  street  from  Fourteenth  street  to  Thir- 
teenth street. 

Q.  To  Thirteenth  street?— A.  Yes,  sir. 

Q.  Go  on. — ^A.  And  there  I  turned  on  Thirteenth  street  toward 
Elizabeth  street,  and  as  I  crossed  the  alley  in  front  of  the  Miller 
Hotel 

Q.  That  is  the  alley  between  Elizabeth  and  Washington  streets? — 
A.  That  allCT  that  runs  down  to  Mr.  Cowen's  house,  between  Wash- 
ington and  Elizabeth  streets.  I  knew  they  were  coming  through  that 
alley,  because  I  saw  them  as  they  passed  across  Fourteenth  street,  one 
four  first  and  then  another  four. 

By  Senator  Ovebman  : 

Q.  What  did  you  sav? — A.  Four  soldiers  passed  first  and  then 
another  four,  through  that  alley  from  Cowen's  alley  into  the  Miller 
Hotel  alley.  One  four  crossed  and  then  another  four ;  and  that  is  the 
time  I  started  from  Fourteenth  street  back  to  Thirteenth  street,  and 
there  I  crossed  on  Thirteenth  street  over  to  the  Miller  Hotel  alley, 
when  I  heard  a  word,  a  remark,  and  it  was  a  profane  word,  I  presume, 
but  I  would  like  to  say  it  just  as  it  was. 

Q.  Go  ahead. — ^A.  I  heard  a  word  right  by  the  gate,  the  Miller 
Hotel,  just  in  that  alley,  "  Give  them  hell."  At  that  word,  just  about 
that  tame,  I  crossed  the  alley.  Of  course  I  knew  they  were  coming 
through  that  alley,  and  naturally  I  had  my  eyes  over  toward  that 
alley,  and  I  saw  two  files  of  soldiers,  one  on  each  side  of  the  alley — 
one  on  the  Miller  Hotel  side  and  the  other  on  the  Bolack  side. 

By  Senator  Wakneh  : 

Q.  Please  stop  right  there.  You  say  you  saw  two  files  of  soldiers 
there? — ^A.  Yes,  sir. 

Q.  And  what  was  their  location ;  right  at  the  mouth  of  the  alley  ? — 
A.  No,  sir;  they  were  coming  by  the  gate,  just  about  25  feet  away, 
you  know.  From  the  gate  to  the  comer  of  Thirteenth  street  is  about 
25  feet. 

Q.  Where  were  you  then?— A.  I  was  crossing  the  alley  when  I 
heard  the  words  "  Give  them  hell,"  and  at  the  same  time  I  saw  one 
file  on  the  Miller  Hotel  side  and  one  on  the  Bolack  side. 

Q.  And  how  far  would  they  be  from  you,  then,  when  you  heard 
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them  sav,  "  Give  them  hell?  "—A.  How  far  would  they  be  from  me 
when  I  heard  them  say  "  Give  them  hell?  " 

Q.  Yes. — ^A.  ThCT  were  about  25  feet,  more  or  less,  from  the  gate 
to  the  comer  of  Thirteenth  street,  from  the  gate,  and  crossing  the 
alley. 

.    Q.  Could  you  see  distinctly  that  they  were  soldiers? — ^A-  Yes,  sir; 
thev  were  soldiers ;  I  could  see  them. 

0-  They  were  colored  soldiers? — A.  Yes,  sir;  they  had  uniforms. 
I  saw  plainly  that  they  were  soldiers.  It  was  a  dear,  light  night — 
starlight. 

Q.  After  the  words  there  that  you  heard,  "Give  him  hell,"  or 
"  Give  them  hell,"  whatever  it  was  that  was  said,  was  there  a  volley 
then  fired,  or  shooting? — A.  After  the  words  were  said,  you  know, 
they  fired  a  volley. 

Q.  Now,  go  on  and  state  just  where  you  went  then. — A.  I  crossed 
and  went  on  on  Thirteenth  street  toward  Elizabeth  street,  hollering 
to  the  people  at  the  Miller  Hotel  to  escape  themselves,  and  to  put  out 
their  lights,  because  the  colored  soldiers  were  shooting  thepeople. 

Q.  "You  went  down  the  street  giving  that  alarm ? — A.  That  alarm, 
yes,  sir;  because  I  thought  that  was  the  best  judgment  I  could  use, 
Decause  I  could  not  stand  against  fifteen  or  twenty  men. 

Q.  To  alarm  them? — ^A.  To  alarm  the  hotel,  because  that  was  a 
large  hotel,  and  there  were  people  coming  from  all  over  the  United 
States  stopping  there  with  their  families,  and  there  were  women  and 
children,  and  I  thought  that  was  the  best  judgment  I  could  use,  not 
to  stop  and  try  to  arrest  them,  but  to  go  on  and  make  an  alarm,  so  that 
they  could  escape  themselves. 

Q.  "Well,  go  on. — A.  I  proceeded  on  Thirteenth  street,  and  imme- 
diately after  that  they  came  out,  and  one  fired  at  the  Miller  Hotel  on 
Thirteenth  street. 

Q.  Pardon  me  a  moment.  Where  did  you  go  then,  when  you  left 
up  there  at  Thirteenth  street  and  the  alley,  at  the  comer  of  the  Miller 
House?  You  went  down  toward  Elizabeth  street,  you  say? — A.  I 
went  on  Thirteenth  street  toward  Elizabeth  street ;  ves,  sir. 

Q.  Then  what  did  you  next  see  and  hear  of  soldiers? — A.  Imnje- 
diately  after  they  fired  they  came  out,  and  I  saw  one  file  on  the  side 
of  the  Miller  Hotel  and  another  on  the  King  Building  side. 

Q.  They  came  out  into  Thirteenth  street?— -A.  From  the  alley  into 
Thirteenth  street. 

Q.  "Were  they  in  plain  view  of  you  then  ? — A.  At  that  time  I  was 
between  the  two  lights — one  at  the  comer  of  "Wreford's  and  one  at 
Mr.  Bolack's  comer. 

By  Senator  Overman  : 

Q.  There  were  two  lights  ? — ^A.  Yes.  sir. 

Q.  A  light  at  the  comer  of  Washington  and  Fourteenth  streets, 
and  also  one  at  Elizabeth  and  Thirteenth  streets? — A.  There  is  at 
the  comer  one  light,  and  at  Washington  street  on  the  other  comer 
there  is  another  light;  yes,  sir. 

By  Senator  Wabneb  : 
Q.  "What  did  you  do  then? — ^A.  I  hollered  to  the  people  two  or 
three  times,  and  these  men  kept  on  firing  at  me,  and  I  was  riding 
fast  on  horseback,  and  I  had  tne  reins  in  this  way  [indicating  with 
right  armj. 
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Q.  You  were  watching  them  to  see  what  they  were  doing? — ^A. 
They  were  shooting  at  me,  and  it  is  natural  I  was  looking  back.  I 
was  looking  this  way  and  standing  in  the  stirrups  [witness  indi- 
cating]. 

Q.  That  is,  you  had  the  reins  in  your  right  hand? — ^A.  Yes,  sir; 
and  my  face  turned  back,  standing  in  the  stirrups  looking  back  this 
way,  and  I  could  see  the  flash  of  the  guns ;  I  could  see  them  shooting; 
and  when  I  arrived  at  the  comer  of  Miller's  Hotel — that  is,  on  Eliza- 
beth street — ^they  shot  my  arm  and  shot  the  horse. 

Q.  When  you  got  to  the  corner  of  Elizabeth  street ^A.  I  received 

this  wound  [witness  indicating  his  right  arm]. 

Q-  (Continuing.)  On  Thirteenth  street? — ^A.  On  Thirteenth  and 
Elizabeth  streets? 

Q.  Yes. — A.  Just  as  I  turned  the  comer  of  Elizabeth  street. 

Q.  Those  men  who  came  out  of  the  alley  you  say  were  colored  sol- 
diers ?  How  many  were  there  that  came  out  ? — A.  There  were  about 
fifteen  or  twenty,  1  believe;  more  or  less. 

Q.  Could  you  see  whether  or  not  they  were  armed — carrying 
guns?  They  had  guns,  had  they? — A.  Yes,  sir;  they  had  guns.  I 
could  se6  their  guns. 

Q.  And  you  saw  their  uniforms  and  knew  they  were  soldiers  ? — A. 
Yes,  sir ;  I  saw  their  uniforms  and  knew  they  were  soldiers. 

Q.  And  you  say  they  shot  you  ? — A.  They  shot  me  and  shot  the 
horse.  That  was  on  the  comer  of  Elizabeth  street  and  Thirteenth 
•street. 

Q.  Did  the  horse  fall  there? — A.  He  stpmbled.  After  they  shot 
me  and  shot  the  horse  he  stumbled,  and  at  the  corner  I  turned  my 
back  and  I  got  hold  with  this  hand  of  the  reins  and  shot  him  across 
the  street,  and  he  fell  right  across  over  there  [indicating]. 

Q.  That  is,  you  got  hold  of  the  reins  with  your  left  hand? — ^A. 
Yes,  sir;  and  put  him  right  across  the  street,  and  he  fell  dead,  with 
his  neck  across  the  sidewalk.  Then  I  had  this  leg  under  him,  and 
while  I  was  down  there  was  another  volley  fired  while  I  was  strug- 
gling to  get  from  under  the  horse,  and  when  I  got  up  I  got  up  on 
the  sidewalk  like  this  [indicating] — this  way.  I  got  h(3d  of  my 
wrist — the  broken  wrist — ^in  this  way  [indicating]. 

Q.  That  is,  your  broken  arm?-^A.  Yes,  sir;  and  I  stepped  off 
the  horse  this  way  "[indicating],  which  was  from  the  lamp,  in  the 
shadow,  which  covered  me,  and  I  saw  them  tiptoe,  going  back  on 
Thirteenth  street  toward  the  alley. 

Q.  Back  where? — ^A.  Back  on  Thirteenth  street  toward  the  alley 
at  the  end  of  the  King  Building,  and  when  I  saw  they  had  all  arrived 
there  at  the  alley  I  toew  then  that  I  was  all  right,  that  they  did  not 
see  me,  and  then  I  got  up  and  took  the  sidewalk  down  Elizabeth 
street  toward  the  drug  store  uptown,  which  is  a  block  or  a  block  and 
a  quarter. 

Q.  Did  you  meet  anybody  ? — ^A.  I  met  at  the  next  comer — the  cor- 
ner of  Twelfth  street — ^two  Mexicans,  one  of  whom  is  a  carpenter, 
and  they  knew  me,  and  they  asked  me  if  I  was  riddled  all  with  bullets, 
and  I  told  them  no,  but  I  got  my  arm  broken,  and  I  said,  "  If  you 
have  a  handkerchief,  I  wish  you  would  tie  it,"  because  I  was  getting 
weak. 

Q.  Yon  were  bleeding? — A.  Yes,  sir.  Then  they  tried  it,  and  I 
said,  "  Will  you  help  me  under  the  arms  and  get  me  to  the  drug  store, 
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because  I  am  getting  weak?  And  they  helped  me,  and  I  asked 
the  druggist  to  bandage  it ;  and  about  that  time,  or  maybe  five  or  ten 
minutes,  Maj.  Joe  Combe  and  Dr.  Fred  Combe  and  other  people 
came  down  there  and  they  took  me  home  in  a  cart.  I  could  not 
walk  any  more.  I  like  to  naye  bled  to  death.  But  as  far  as  looking 
at  them  aU  the  time  goes,  I  saw  them  very  plain,  and  they  were 
colored  soldiers,  because  there  is  no  colored  population  there  but  six 
or  seven  colored  men  in  Brownsville,  and  I  know  them  all  very  well. 

Q.  You  had  no  doubt  that  they  were  colored  soldiers?— A-  No 
doubt  in  the  world,  sir. 

Q.  And  your  position  of  danger  was  one  to  make  you  keep  very 
close  watch  on  them,  was  it  not? — A.  Yes,  sir.  I  knew  from  the 
start,  sir,  the  danger,  but  I  thought  that  I  would  just  rather  be 
killed  than  have  those  80  or  40  people,  those  people  and  their  fam- 
ilies, killed  at  the  hotel,  because  downstairs  in  the  Miller  Hotel  it  is 
all  open  in  summer. 

Q.  And  your  object  was  to  give  the  alarm? — ^A.  Yes,  sir;  ao  that 
they  could  escape. 

Q.  Had  you  been  warned  by  any  of  the  policemen  not  to  go  out 
there,  because  you  would  be  snot? — ^A.  No,  sir;  my  mind  was  ridiit 
there,  to  go  and  give  the  alarm,  to  get  there  before  these  men  md, 
and  to  give  the  alarm  to  the  Miller  Hotel  people  so  that  they  oould 
escape. 

Q.  To  get  where  before  they  did  ? — ^A.  To  the  Miller  Hotel. 

Q.  To  give  this  alarm? — ^A.  To  give  the  alarm;  yesj  sir. 

Q.  Doctor  Thorn's  house  is  just  next  to  the  hotel,  is  it  not? — A^ 
Yes,  sir ;  it  is  back  of  the  Miller  Hotel. 

Q.  I  assume  that  you  did  not  see  any  more  of  the  shooting  that 
night  and  do  not  know  anything  more? — ^A.  When  I  passed  Crixell's, 
going  wounded 

Q.  Crixell's  barroom  ? — A.  Yes,  sir ;  Crixell's  barroom }  there  is  a 
lamp,  you  know,  in  the  middle  of  the  street,  and  as  I  got  there  I 
heard  some  shots  fired  back  of  the  Ruby  Saloon,  you  know,  where 
that  French  boy  was  killed. 

Q.  The  Ruby  Saloon?  Is  that  the  same  as  Tillman's  saloon? — ^A. 
Tillman's  saloon ;  yes,  sir.  After  that  I  was  unconscious,  and  I  don't 
recollect  whether  there  was  any  more  shooting  or  not 

Q.  Where  were  you  on  the  night  of  the  13tn,  before  you  heard 
the  shooting.  Lieutenant? — A.  I  was  at  Masonic  lodge,  sir.  I  am 
tyler  at  the  lodge,  and  at  11  o'clock  we  closed  up  ana  I  went  home 
and  undressed,  and  dressed  myself,  and  then  returned  back  to  duty 
at  the  market. 

Q.  You  did  what  ? — A.  I  returned  to  the  market. 

Q.  Why  did  you  return  to  the  market? — ^A.  From  home,  you 
know. 

Q.  Why  did  you  go  down  there,  I  say? — A.  I  started  from  the 
Masonic  lodge,  biecause  I  am  tyler  of  the  lodge. 

Q.  Yes. — ^A.  And  then  I  went  at  11  o'clock  from  the  lodge,  home, 
undressed,  and  put  on  my  police  uniform,  and  from  there  I  rode 
back  to  the  market,  and  remained  there  until  I  heard  the  shooting. 

Q.  As  to  your  unifonn,  this  was  in  the  summer  season,  and  what 
was  your  uniform  ? — ^A.  In  summer  we  wear,  generallvj  you  know,  a 
sort  of  yellow  khaki  uniform.  Some  they  use  the  khasi  and  some  do 
not    Some  they  use  a  blue  imiform. 
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Q.  But  this  was  in  August. — ^A.  Yes,  sir;  in  the  summer. 

Q.  And  the  character  of  the  hats  that  they  wear? — A.  Yes,  sir. 

Q.  What  is  it — a  wide  brim? — ^A.  The  hat,  you  know,  is  a  larger 
brim  than  the  soldiers'  hats,  and  it  is  almost  the  same  color. 

Q.  Yes.  Did  you  wear  badges? — ^A.  We  wear  badges  exposed, 
outside,  on  the  left  breast. 

Q.  How  many  policemen  are  there  in  Brownsville? — ^A.  Eight. 

Q.  Were  there  eight  at  that  time? — ^A.  Yes,  sir. 

Q.  Were  there  eight  on  August  18? — ^A.  Yes,  sir. 

Q.  Eight  policemen  ? — ^A.  At  night. 

Q.  On  duty  at  night? — ^A.  Yes,  sir;  on  duty  at  night. 

Q.  How  many  were  there  in  the  daytime? — A.  In  the  daytime  there 
are  two. 

Q.  Do  you  happen  to  remember  now — I  do  not  know  whether  you 
do  or  not — ^where  those  policemen  were  stationed  on  the  night  of 
August  13? — A.  I  could  not  tell  you,  not  all,  exactly,  because  it  is 
such  a  long  time  that  I  can  not  remember ;  but  I  could  tell  you  most  of 
them,  where  they  were. 

Q.  Yes. — A.  Fifth,  Sixth,  and  Seventh  streets,  there  was  this 
Lerma.  Next,  was  Galvan,  Eight,  Ninth,  and  Tenth  streets; 
Eleventh  and  Twelfth  streets  it  was  Padron;  Thirteenth  and  Four- 
teenth streets  was  Rivas,  and  on  Fifteenth  street  was  Calderon. 
Then  the  other  policeman,  who  makes  the  fitst  round,  Lerma,  he  is 
supposed  to  go  all  around  through  the  beat  in  the  early  part  of  the 
ni^t,  and  then  at  1  o'clock  I  start  out,  and  stay  on  until  daytime. 

Q.  What  time  did  you  go  to  the  lodge  on  the  night  of  the  13th? — ^A. 
I  generally  go  about  7  o'clock. 

Q.  About  7,  did  you  say  ? — ^A.  Yes,  sir. 

Q.  And  you  returned,  leaving  there,  going  home,  at  11  o'clock?— 
A-  AtlL 

Q.  Where  was  the  Masonic  lodge? — A.  The  Masonic  lodge  is  in 
the  building  that  belongs  Uy  the  drug  store  of  Dr.  Fred.  Combo, 
upstairs. 

Q.  But  where  is  the  location  of  it,  I  mean ;  where  is  it  located  on  the 
streets? — A.  It  is  on  Elizabeth  street,  between  Tenth  and  Eleventh. 

Q.  Elizabeth  street,  between  Tenth  and  Eleventh  streets  ? — A.  Yes, 
sir. 

Q.  And  where  was  your  home,  where  you  live? — ^A.  I  live  on  Eliza- 
beth street  and  Fifth  street,  uptown. 

Q.  At  Elizabeth  and  Fifth  streets? — A.  Yes,  sir. 

Q.  You  call  that  uptown,  going  away  from  the  garrison? — A.  Yes, 
sir. 

Q.  Were  you  at  the  market  place  that  night? — ^A.  In  the  early  part 
of  the  night  I  put  the  police  out,  and  just  as  soon  as  I  put  the  men  on 
duty  I  went  to  the  lodge. 

Q-  Before  this  shooting  was  there  any  unusual  excitement  in 
Brownsville  at  all,  snythine  unusual  ? — ^A.  Not  that  I  know  of. 

Q.  Did  you  ever  hear  or  any  that  night? — ^A.  No,  sir;  it  was  a 
yery  quiet  night. 

Q.  I  will  get  you  to  state  whether  or  not,  as  lieutenant  of  the 

police,  yoH  had  any  prejudice  against  colored  soldiers. — A.  No,  sir. 

When  I  was  a  Mexican  boy  I  was  a  messenger  under  the  United 

States  Government  as  a  civilian  for  five  years,  and  from  1865  most 

s.  Doc.  402, 60-1,  pt( 
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of  the  time  there  were  colored  troops,  and  we  never  had  any  tr 
at  all. 

Q.  You  were  five  years  as  a  messenger  boy  in  the  United  £ 
service? — A.  Yes,  sir. 

Q.  Where  were  you  stationed  then  ? — A.  At  Fort  Brown — ^Br< 
ville. 

Q.  You  have  lived  there  all  your  life,  have  you  ? — ^A.  Yes,  s 
was  born  and  raised  there.  My  father  was  a  colonel  under 
Winfield  Scott,  and  his  troops,  after  the  war,  were  mustered  o 
Baton  Rouge,  and  he  thought  that  he  would  settle  there. 

Q.  Your  father  was  a  colonel  under  General  Scott? — A.  t 
Gen.  Winfield  Scott.  If  the  Senator  would  wish  to  see  them,  I 
got  papers  to  show. 

Q.  I  do  not  care  about  that.    You  were  quite  well  acquaint 
BrownsvUle,  then,  and  with  the  people  there? — ^A.  Yes,  sir.    1 
bom  and  raised  there,  and  know  most  everybody,  and  am  well 
by  everybody — women,  children,  and  men.    Yes;  I  have  no  eni 
at  all  there. 

Q.  That  is  very  good,  lieutenant ;  but  what  I  am  asking  is,  di< 
ever  hear  of  any  threats  being  made  against  the  colored  soldit 
they  should  come  there? — A.  No,  sir. 

0-  By  any  of  your  police  or  anyone? — A.  No,  sir. 

Q.  Did  you  have  any  feeling  against  their  coming  there! 
None  at  all,  sir. 

Q.  Is  it  a  fact  that  you  or  your  policemen,  as  far  as  you  I 
arrested  men,  because  they  were  soldiers,  for  less  offenses  than 
would  arrest  citizens  for? — ^A.  No,  sir;  we  treated  everybody 

&.1ik6 

Q. "  You  tried  to,  did  you  ?— A.  Sir  ? 

Q.  You  tried  to  treat  them  all  alike,  did  you? — A.  We 
to,  sir. 

Q.  You  spoke  of  the  wound  in  your  arm.  It  shows  for  itself 
I  will  ask  you.  It  had  to  be  amputated,  did  it? — A.  Yes,  sir; 
day  my  arm  was  amputated  by  Dr.  Joe  Combe. 

Q.  Below  the  elbow  ? — ^A.  Just  about  an  inch  below  the  elbow 

Q.  After  this  were  you  laid  up  in  the  house  long — ^at  your  houi 
A.  Yes,  sir;  I  remained  at  home  for  quite  a  long  time;  it  wou! 
over  a  month. 

Q.  At  the  time  you  were  at  home,  or  since  that,  have  you  evei 
any  doubt  but  what  it  was  the  colored  soldiers  that  did  the  sho< 
up  of  Brownsville? — A.  Oh,  I  am  satisfied,  sir,  that  it  was 
colored  soldiers.    I  am  satisfied  of  that — positive. 

Senator  Warner.  I  think  that  is  all. 

By  Senator  Foraker  : 

Q.  You  knew  that  they  were  colored  soldiers  that  night? — 
knew  they  were  colored  soldiers,  but  of  course  I  could>  not  idei 
them. 

Q.  You  were  told  they  were  the  colored  soldiers  by  the  first  p< 
man  you  met  before  you  started  out? — ^A.  Yes,  sir;  he  told  me. 

Q.  He  told  you  that  they  were  the  colored  soldiers? — ^A.  TTie 
that  were  shooting  at  the  Cowen  house. 

Q.  What  is  that? — ^A.  He  told  me  when  I  got  to  the  comer 
they  had  just  got  through  shooting  at  the  Cowen  house. 
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Q.  At  the  Cowen  house? — A.  Yes,  sir. 

Q.  That  was  Genaro  Padron? — A.  Yes,  sir. 

Q.  And  you  fotind  him  at  the  corner  of  Washington  and  Four- 
teenth streets  ? — A.  Yes,  sir. 

Q.  Is  that  where  you  got  oflf  and  tightened  your  sp-ddle  girth  ? — ^A. 
Yes,  sir. 

Q.  You  had  gone  from  the  market  house  straight  up  to  that  cor- 
ner?— ^A.  As  far  as  Washington  and  Fourteenth  streets. 

Q.  You  did  not  start  away  from  the  market  house  until  after  the 
firing  commenced ? — ^A.  Sir? 

Q.  You  did  not  leave  the  market  house  until  after  the  firing  com- 
menced ? — A.  Yes.  I  did  not  leave  there  until  I  heard  the  first  shots^ 
you  know. 

Q.  How  many  shots  did  you  hear  before  you  left? — ^A.  They  were 
scattered  shots  at  first  and  then  a  volley  like. 

Q.  What  kind  of  shots  were  those  first  shots? — ^A.  The  report  of 
the  gun,  it  sounded  like  a  sharp  report,  you  know.  It  was  a  very 
strange  report,  because  our  guns  that  we  use,  the  citizens  there,  are 
Winchesters,  you  know,  with  black  powder;  and  that  powder  gives 
a  very  strong  detonation,  you  know. 

Q.  Did  it  sound  like  a  Winchester  or  some  other  kind  of  a  gun  ? — 
A.  It  sounded  like  a  very  strange  arm. 

Q.  Very  strange? — A.  Yes,  sir. 

Q.  Did  it  not  sound  like  pistol  shots? — A.  No,  sir;  it  sounded  a 
very  sharp  sound,  just  like  when  you  throw  firecrackers  in  a  barrel 
and  they  explode. 

Q.  That  was  the  first  firing  you  heard  ? — A.  Yes,  sir. 

Q.  Were  you  on  your  horse  when  the  firing  commenced  ? — ^A.  No, 
sir :  I  was  sitting  on  the  steps. 

Q.  You  were  what? — A.  Sitting  on  the  market  house  steps,  wait- 
ing. 

Q.  How  many  shots  did  you  hear  first? — A.  I  can  not  recollect 
how  many ;  they  were  scattered  shots. 

Q.  Were  they  in  rapid  succession,  one  right  after  another,  like 
that  [indicating]  ? — A.  Yes,  sir. 

Q.  Just  like  firecrackers  going  off  in  a  barrel  ? — A.  Yes,  sir. 

Q.  About  how  many  did  you  hear  before  you  got  on  your  horse? — 
A.  That  I  could  not  tell  you. 

_  Q.  Now,  can  you  tell  us  about  where  you  located  that  firing  at  the 
time — where  you  thought  it  was?^A.  I  was  at  the  market. 

Q.  You  were  at  the  market;  but  where  did  you  think  the  firing 
was? — A.  The  firing? 

Q.  Yes. — A.  It  sounded  like  toward  the  garrison. 

Q.  Well,  down  toward  Washington  street? — A.  Down  toward 
Washington  street. 

Q.  Then  you  thought  it  was  down  toward  Washington  street, 
toward  the  barracks,  near  the  barracks? — ^A.  Well,  that  is  the  way 
it  sounded. 

Q.  That  is  the  way  that  it  seemed  to  you  ? — ^A.  Yes,  sir. 

Q.  As  though  it  were  down  Washington  street,  at  the  end  of  the 
barracks? — ^A.  Yes,  sir. 

.Q.  You  got  on  your  horse  and  rode  toward  the  firing? — ^A.  Yes„ 
sir ;  and  in  going  down  I  trotted,  on  horseback,  fart. 

Q.  You  trotted  fast,  going  down  ? — ^A.  Yes,  sir. 
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Q.  How  many  squares  did  you  go  ? — ^A.  Yes,  sir. 

Q.  How  many  squares? — A.  Th^ee  squares. 

Q.  You  went  down  three  squares,  and  the  first  man  you  saw  was 
Genaro  Padron  ? — A.  Genaro  Padron ;  yes,  sir. 

Q.  And  you  met  him  right  at  the  corner  of  Washington  and  Four- 
teenth streets? — ^A.  Yes,  sir. 

Q.  Bight  in  the  middle  of  the  street  ? — ^A.  Yes,  sir. 

Q.  What  was  he  doing  there  ? — A.  He  came  up  there,  and  he  was 
looking  at  the  soldiers  while  they  were  shooting  at  Cowen's  house. 

Q.  That  is  to  say,  he  was  looking  down  Fourteenth  street,  was 
he? — A.  Fourteenth  street  and  near  the  alley,  near  the  Cowen  house. 

Q.  Was  he  near  the  alley? — ^A.  (Continuing.)  But  I  did  not  see 
him  there,  you  know.    He  told  me  that  he  came  from  the  alley. 

Q.  Did  he  say  that  he  was  down  to  the  alley? — A.  Yes,  sir;  and 
he  went  away  from  there  and  got  back  to  the  corner  of  Fourteenth 
street,  and  I  found  him  at  the  corner  of  Washington  and  Fourteenth 
streets,  and  I  asked  him,  "  What  does  all  this  shooting  mean  ?  "  And 
he  says,  "  The  soldiers  are  shooting  up  Cowen's." 

Q.  Ajid  they  had  just  finished  footing  at  the  Cowen  house? — ^A. 
Yes,  sir. 

Q.  He  seemed  to  know  exactly  what  they  had  been  doing? — ^A.  Yes, 
sir. 

Q.  Did  you  see  any  soldiers  down  there? — A.  While  I  turned  to 
girth  my  horse  I  saw  first  four  men 

Q.  I  will  come  closer  to  you,  so  that  I  can  hear  you  better.  You 
say  you  got  to  the  corner  of  Fourteenth  and  Washington  streets,  and 
you  met  Padron  ? — A.  Yes,  sir. 

Q.  And  had  he  come  up  Fourteenth  street? — ^A.  I  don't  know 
which  way  he  went. 

Q.  He  was  standing  there ?t— A.  Yes,  sir;  he  was  standing  there. 

Q.  At  the  corner  of  Fourteenth  and  Washington  streets? — ^A.  Yes, 
ar ;  at  the  corner  of  Fourteenth  and  Washington  streets. 

Q.  Did  he  tell  you  that  he  had  been  down  there  near  the  firing?— 
A.  He  told  me  that  he  had  been  down  near  the  aUey  where  the  firing 
was. 

Q.  He  had  been  down  near  the  alley  where  they  had  just  finished 
shooting  up  the  Cowen  house? — ^A.  Yes,  sir. 

Q.  And  ne  said  that  there  were  soldiers  doing  it? — ^A.  Yes,  sir. 

Q.  And  from  that  time  on  you  knew  that  it  was  the  soldiers  did 
it? — ^A.  From  what  he  told  me,  yes. 

Q.  You  had  not  seen  a  soldier  yet  ? — ^A.  I  saw  them  crossing  in  the 
alley. 

d.  That  is  this  alley  here  [indicating  on  map]  ? — ^A.  Just  crossing 
from  the  Cowen  alley  into  the  Miller  Hotel  alley. 

Senator  Frazier.  Crossing  Fourteenth  street! 

By  Senator  Foraker  : 

Q.  Crossing  Fourteenth  street? — ^A.  Yes,  sir. 

Q.  And  how  many  of  them  were  there  ? — ^A.  I  saw,  first,  four. 

Q.  Crossing  Fourteenth  street? — ^A.  Yes,  sir;  and  immediatdy 
after  the  four  there  was  another  four  passed. 

Q.  Another  four? — A.  Yes.  sir. 

Q.  So  that  you  saw  eight? — ^A.  I  turned  right  back,  then;  I  re- 
turned to  Thirteenth  street. 
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Q.  You  turned  your  horse  and  went  back  to  Thirteenth  street  and 
down  toward  Elizabeth  street,  to  the  Miller  Hotel  ? — ^A.  Yes,  sir. 

Q.  And  as  you  got  to  the  alley  where  it  crosses  Thirteenth  street, 
the  men  were  just  coming  to  Thirteenth  street  who  were  doing  the 
firing — soldiers,  as  you  call  them? — A.  Yes,  sir;  but  they  had  not 
fired  before  I  got  thera  That  was  afterwards,  just  as  I  crossed  the 
alley. 

Q.  I  know,  but  had  they  done  any  firing  until  during  the  time  you 
were  coming  on  Washington  street  from  Thirteenth  to  Fourteenth 
and  then  around  through  Thirteenth,  through  here? — A.  No,  sir; 
they  were  going  through  the  alley.  I  could  not  hear  what  they  said, 
but  I  could  hear  them  murmuring  in  a  low  tone. 

Q.  In  a  very  low  tone? — A.  Yes,  sir.  I  could  hear  them,  and  at  the 
i^ame  time  I  was  thinking,  "  What  shall  I  do  ?  "  Then  I  thought, 
"  The  best  thing  is  to  run  and  get  over  there  before  they  get  there, 
and  give  the  alarm  to  those  people  in  the  hotel. 

Q.  They  were  talking  very  low,  but  you  could  hear  them? — ^A. 
Yes,  sir. 

Q.  And  you  were  up  here  on  Washington  street? — A.  Yes,  sir. 

Q.  And  then  you  were  riding  around? — A.  Yes,  sir. 

Q.  And  they  were  down  here  in  the  alley  ? — A.  Yes,  sir. 

Q.  Are  there  any  houses  down  there  fronting  on  the  alley? — A. 
Any  houses? 

Q.  Yes;  any  houses  fronting  on  the  alley. — A.  There  is  a  very 
low  building. 

Q.  A  low  building? — A.  Yes,  sir. 

Q.  Are  there  any  houses  fronting  on  Washington  street  ? — ^A.  Yes, 
sir. 

Q.  In  that  square? — A.  Yes,  sir. 

Q.  There  are  houses  all  along  there,  are  there  not? — A.  Yes,  sir. 

Q.  And  still  you  heard  them? — ^A.  Yes,  sir;  I  heard  them. 

Q.  Were  you  riding  in  a  fast  trot  then? — A.  No^  sirj  going  not 
very  fast,  because  I  was  keeping  my  eyes  open  and  listening  to  hear. 

Q.  You  were  listening? — A.  Yes,  sir. 

Q.  There  was  no  firing?  You  did  not  hear  any  firing  while 
riding  around  ? — A.  No,  sir ;  not  while  they  were  coming  through. 

Q.  While  you  were  riding  around  ? 

Senator  Warner.  He  said  not  while  they  were  coming  through. 

The  Witness.  No,  sir. 

Senator  Warner.  That  is  all.    I  did  not  intend  to  interrupt. 

Senator  Foraker.  I  understand. 

By  Senator  Foraker: 

Q.  You  did  not  hear  any  talking  at  all  from  the  time  you  left 
Padron  until  you  rode  around  to  Thirteenth  street  and  the  alley  ? — A. 
Yes,  sir. 

Q.  Did  you?  You  heard  no  firing  then? — A.  During  that  transit 
I  did  not.  They  did  not  whoot.  I  could  hear  tliem  murmuring,  and 
stumbling  with  their  feet  over  bricks  or  something,  because  it  is 
rough  in  that  alley. 

Q.  You  could  hear  them  walking  and  talking  and  stumbling  over 
bricks  in  the  alley? — A.  Not  talking;  just  murmuring. 

Q.  Could  you  hear  what  they  were  saying? — A.  Oh,  no;  I  could 
not. 
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Q.  Some  one  has  testified  that  it  is  330  feet,  according  to  my  recol- 
lection, from  the  center  of  street  to  the  center  of  street.  I  do  not 
remember  who  testified  to  that.  It  is  300  feetj  is  it  not? — A.  No,  sir; 
I  do  not  think  it  is  300  feet;  it  is  240  feet.  That  is  the  measurement 
of  the  lots. 

Q.  Can  you  tell  us  the  width  of  that  alley! — ^A.  I  have  no  idea; 
it  is  a  narrow  alley. 

Senator  Warner.  That  is  not  material ;  we  have  that. 

By  Senator  Foraker  : 

Q.  We  have  the  exact  distance  in  the  record,  and  it  is  not  material, 
as  Senator  Warner  savs — ^a  difference  of  a  few  feet.  From  Washing- 
ton street  to  Elizabeth  street  there  is  no  lamp  at  all,  and  there  is  no 
lamp  in  this  alley,  from  the  garrison  wall  up  to  Thirteenth  street; 
there  is  no  lamp  there? — A.  Through  the  alley  there  is  no  lamp. 

Q.  That  is  simply  a  dark  alley  of  a  dark  night  ? — ^A.  It  is  not  dark, 
because  the  houses,  as  I  said,  on  this  side,  are  just  common  brick 
fcouses^ou  know,  and 

Q.  When  I  say  a  dark  alley  I  mean  simply  tin  imlighted  alley. 
There  are  no  lamps? — A.  No,  sir;  there  are  no  lamps  there. 

Q.  There  are  no  lamps  in  that  alley  at  aU,  as  I  understand  it! — 
A.  No,  sir. 

Q.  And  there  are  no  lamps  from  Washington  street  to  Elizabeth 
street  on  Fourteenth  street? — A.  There  is  a  lamp  there,  one  on  Eliza- 
beth street;  and  there  is  another  on  Washington  street. 

Q.  That  is  at  Washington  and  Fourteenth  streets,  and  at  Elizabeth 
and  Fourteenth  streets? — A.  Yes,  sir. 

Q.  Now,  when  you  got  around  to  Thirteenth  street  and  the  alley, 
you  were  coming  from  Washington  street  toward  the  Miller  Hotel, 
were  you  ? — A.  I  can  not  hear  you  very  well. 

Q.  Well,  when  you  passed  around  into  Thirteenth  street  from 
Washington  street,  you  went  toward  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  And  you  came  to  the  point  where. you  crossed  the  alley? — A. 
Yes,  sir. 

Q.  That  is  the  point  I  am  now  pointing  to,  just  in  the  rear  of  the 
Miller  Hotel  [indicating  on  map]. — ^A.  Yes,  sir. 

Q.  Now,  when  you  got  there,  you  heard  some  one  say,  "  Give  him 
hell,"  or  something  like  that? — A.  Yes,  sir. 

Q.  You  were  already  looking  out  for  these  men,  were  you  not? — 
A.  Yes,  sir. 

Q.  You  knew  they  were  there? — A.  Yes,  sir. 

Q.  Did  you  look  and  see  them? — A.  No,  sir;  my  attention  was 
there  because  they  were  coming,  you  know ;  they  were  coming  from 
the  alley. 

Q.  I  know ;  I  say  you  saw  them  ? — A.  Yes,  sir. 

Q.  And  they  were  30  or  40  feet  away,  you  tell  us,  when  you  got 
there? — A.  Wnen  I  got  there,  about  25  feet.  I  never  said  it  was 
30  or  40  feet. 

Q.  I  thought  you  said,  a  few  moments  ago,  30  to  40  feet? — ^A.  No, 
sir :  it  was  25  feet. 

Q.  Very  well.  Now,  they  were  25  feet  away  from  Thirteenth 
street  when  you  crossed  there.  Were  you  in  the  middle  of  the 
street  ? — A.  I  was  inclined  to  the  alley. 

Q.  Ajid  the  men,  then,  were  in  an  approximate  way,  about — ^A.  I 
know  they  were  about  25  feet,  because  there  is  a  gate  there,  and  after 
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I  got  well^and  everything,  I  went  and  saw  that  from,  the  gate  to  the 
comer  of  Thirteenth  street  it  is  about  25  feet. 

Q.  That  is,  25  feet  from  the  gate  that  enters  into  the  rear  of  the 
MiUer  Hotel  to  Thirteenth  street? — ^A.  Yes,  sir;  and  I  was  riding 
more  over  from  the  middle  of  the  street,  and  there  was  one  part — 
one  file — by  the  gate  and  another  file  opposite. 

Q.  When  you  say  "  a  file,"  how  many  men  do  you  want  us  to  under- 
stand?— A.  I  think  there  were  about  fifteen  or  twenty — about  eig^t 
or  ten  on  each  side. 

Q.  You  had  seen  eight  men  when  they  crossed  the  alley  up  at 
Fourteenth  street  ? — A.  Yes,  sir. 

Q.  And  only  eight  men;  and  they  crossed  in  two  separate  squads 
of  four  each  ? — A.  Yes,  sir. 

Q.  When  they  got  down  to  the  Miller  Hotel  there  were  fifteen  or 
twenty  of  them  ? — A.  They  could  have  crossed  after  I  left  there. 

Q.  I  am  not  arguing  aoout  it.  I  only  want  what  you  saw. — ^A. 
I  saw  those  two  fours  cross. 

Q.  ITiey  were  divided  into  those  two  squads? — A.  They  passed  one 
right  after  the  other. 

Q.  You  say  one  was  on  the  Miller  Hotel  side  and  the  other  on  the 
opposite  side  of  the  alley.  Were  they  going  in  single  file? — A.  Just 
one  right  behind  the  other. 

Q.  Then  there  would  be  seven  or  eight  men  on  eaidi  side  of  the 
alley  in  single  file  ? — ^A.  Almost. 

Q.  Yes.  From  seven  to  ten  on  each  side,  if  there  were  from  fifteen 
to  twenty  of  the  men  ? — ^A.  From  eight  to  ten  men,  at  least. 

Q.  On  each  side? — A.  Yes,  sir. 

Q.  And  you  saw  they  were  coming  that  way? — ^A.  Yes,  sir. 

Q.  Were  you  going  at  a  trot  when  you  crossed  the  alley  ? — A.  Yes, 
sir. 

Q.  You  were  going  at  a  trot  then  ? — ^A.  Yes,  sir. 

Q.  Is  there  a  liouse  here  [indicating  on  map]  ?  What  is  this  cor- 
ner? 

Senator  Taliaferro.  That  would  be  right  opposite  the  Miller 
Hotel,  on  the  comer. 

By  Senator  Foraker: 
Q.  Are  there  any  houses  opposite  to  the  Miller  Hotel? 
The  Chairman.  Just  across  the  alley,  he  means,  on  Thirteenth 
street. 
The  Witness.  On  both  sides. 

By  Senator  Forakibe: 

Q.  So  that  you  could  not  see  these  men  in  the  alley  until  you  got 
right  opposite  the  mouth  of  the  alley  ?— A.  No,  sir. 

Q.  Now,  that  alley  is  about  35  feet  wide? — A.  I  have  no  idea  how 
wide  it  is.     I  do  not  think  it  is  35  feet  wide. 

Q.  The  Miller  Hotel  is  a  brick  building  that  comes  square  out  to 
the  corner  ? — ^A.  Yes,  sir. 

Q.  So  that  when  you  got  behind  the  Miller  Hotel  you  could  not 
look  into  the  alley? — A.  Oh,  I  could  very  well,  because,  as  I  said, 
opposite  on  this  side  there  are  very  low  houses  and  on  the  opposite 
side  there  is  a  lamp. 
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Q.  C!ouId  you  see  over  the  houses? — ^A.  No,  sir;  I  could  not  until 
I  got  to  the  alley. 

Q.  They  are  not  so  low  as  that?  What  I  want  to  get  at  is  to  be 
certain  that  there  are  houses  at  that  place,  opposite  the  Miller  Hotel — 
across  the  alley  from  the  Miller  Hotel. — ^A.  Yes,  sir. 

Q.  And  there  is  a  house  there,  and  it  is.  a  brick  house  three  stories 
high,  is  it  [indicating  on  map]  ? — ^A.  The  MiUer  Hotel? 

Q.  So  that  you  were  coming  from  Washington  street  toward  Eliza- 
beth street? — ^A.  Yes,  sir. 

Q.  And  you  looked  down  the  alley  and  saw  these  men  25  feet  away 
from  you  ? — A.  At  least  that. 

Q.  At  least  that? — ^A.  Yes,  sir. 

Q.  And  you  heard  somebody  ^,  "  Give  them  hell ; "  and  that  did 
not  make  you  stop,  did  it ? — ^A.  Wnat  is  that? 

Q.  When  you  neard  that  voice,  that  did  not  make  you  stop? — ^A. 
Oh,  no,  sir;  I  knew  they  were  coming.  I  wanted  to  cover  myself 
and  my  horse  with  the  Miller  Hotel  wall. 

Q.  You  hollered  out  to  them  to  halt,  did  you  not? — ^A.  Yes,  sir;  as 
I  passed.  After  the  words  "  Give  them  hell "  and  the  firing  I  kept 
on  and  hollered  "  Halt,"  and  right  away  I  commenced  to  holler  to  the 
people  to  escape  themselves. 

Q.  You  were  hollering  as  you  went  by  in  front  of  the  hotel? — Av 
Y'es,  sir. 

Q.  And  you  got  down  as  far  as  Elizabeth  street  before  you  were 
shot? — A.  Yes,  sir. 

Q.  About  the  time  you  came  into  Elizabeth  street  one  of  the  bul- 
lets hit  you  in  the  arm? — ^A.  No,  sir;  right  on  the  comer  of  Eliza- 
beth street,  just  in  the  moment  I  turnra  into  Elizabeth  street.  I 
didn't  turn.  I  intended  to  turn,  but  jiist  as  I  got  to  the  corner  of 
Elizabeth  street  I  received  that  shot,  and  my  horse  was  shot.  I 
knew  the  horse  was  shot  because  the  horse  stumbled,  and  I  threw  the 
horse  over  that  way  [indicating]. 

Q.  Yes;  just  as  you  came  to  the  comer  of  Elizabeth  and  Thir- 
teenth streets? — A.  Yes,  sir. 

Q.  Now,  which  comer? — A.  Opposite.  I  was  on  the  King  Build- 
ing side,  you  know,  opposite  the  Miller  Hotel. 

Q.  When  you  were  hit? — A.  Well,  I  was  hit  on  the  corner  of 
Elizabeth  street. 

Q.  When  did  you  cross  over  to  that  side,  to  the  other  side? — A. 
Cross  the  street  ? 

Q.  Yes. — A.  Over  Elizabeth  street? 

Q,  Yes. — ^A.  I  was  wounded  and  the  horse  was  stumbling,  and 

Q.  You  do  not  understand  me.  You  told  us  when  you  crossed  the 
alley  coming  down  from  Thirteenth  street  you  were  on  the  Miller 
Hotel  side  of  the  street? — A.  No,  sir;  I  can  not  understand  you,  su\ 

Q.  Well,  I  will  tiyto  make  it  plain. — A.  When  I  started  on  Thir- 
teenth street  from  Washington  street,  I  started  down  to  go  across 
the  alley  to  the  Miller  Hotel,  and  when  the  firing  was  done  I  was 
more  inclined  toward  the  Miller  Hotel,  the  near  side. 

Q.  That  is  what  I  said.  You  came  down  from  Washington  street, 
and  you  crossed  over  here  on  the  Miller  Hotel  side  very  close  to  the 
mouUi  of  the  alley  ? — ^A.  Yes,  sir. 
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Q.  Now,  you  said  later,  ^hen  your  horse  was  shot  under  you ^A. 

That  was  afterwards.    That  was  on  the  comer  of  Elizabeth  street 

Q.  Well,  I  say  it  was,  on  the  opposite  side  of  Thirteenth  street. — 
A.  I  was  on  the  King  BuUding  side. 

Q.  Where  is  the  King  Building? — A.  Opposite  the  Miller  Hotel. 

Q.  So  that  you  had  gotten  over  to  the  opposite  side  of  the  street? — 
A.  I  had  changed  my  direction. 

Q.  As  a  matter  of  fact,  had  you  not  been  on  that  side  of  the  street 
all  the  time  ? — ^A.  No,  sir. 

Q,  You  had  not? — ^A.  No,  sir. 

Q.  You  crossed,  then,  after  you  crossed  the  alley? — A.  After  I 
crossed  the  alley;  yes,  sir.  I  was  near  the  Miller  Hotel  when  I 
crossed  the  alley ;  I  was  near  by  so  that  I  could  be  heard  through  the 
windows,  so  as  to  alarm  the  people. 

Senator  Petixts.  Will  you  please  allow  the  witness  to  put  tha 
pointer  on  the  place  that  he  was  shot? 

Senator  Ovebman.  Let  him  go  on.  He  said  he  was  on  the  Miller 
Hotel  side,  and  then  crossed  over  to  the  opposite  side  of  Thirteenth 
street    This  is  very  interesting. 

By  Senator  Forakjesr  : 

Q.  Senator  Pettus  wants  you  to  point  out.  where  you  were  when 
you  were  shot. 

Senator  Frazier.  This  is  Washington  street  running  that  way,  and 
here  is  Elizabeth  street,  and  there  is  Thirteenth  street,  and  there  is 
th^  alley  [indicating  on  map]. 

A.  Here  is  the  aUey.  I  was  going  down  this  way.  Here  is  the 
Miller  Hotel;  from  there  I  turned  this  way  [indicating]. 

By  Senator  Frazieb  : 
Q.  Now,  Senator  Pettus  wants  to  know  where  you  were  when  you 
Were  shot. — ^A.  Right  at  the  comer,  right  there  [mdicatingl. 
Q.  The  comer  of  Elizabeth  and  Thirteenth  streets? — ^A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Where  were  these  men  standing  when  they  shot  you  ? — A.  They 
were  already  on  Thirteenth  street,  one  on  each  side  of  the  buildings. 

Q.  While,  therefore,  you  were  riding  from  the  alley  down  to  this 
point  where  your  horse  was  shot,  these  men  came  up  out  of  the 
alley? — ^A.  Yes,  sir. 

Q.  And  they  fired  at  you  from  Thirteenth  street  and  the  alley? — ■' 
A.  Yes,  sir. 

Q.  Did  they  come  down  from  Elizabeth  street  at  all? — ^A.  On 
Elizabeth  street;  no,  sir;  Thirteenth  street. 

Q.  They  were  not  closer  to  you  than  Thirteenth  street  and  the 
alley  ?  I  mean  they  were  not  closer  to  where  you  were  wounded 
than  Thirteenth  street  and  the  alley? — ^A,  They  were  40  or  50  feet 
awny  from  me. 

Q.  When  you  were  wounded? — A.  Yes,  sir. 

Q.  Were  they  not  as  far  from  you  as  the  center  of  the  alley  and 
Thirteenth  street  here,  from  the  place  where  you  were  wounded? — 
A.  I  can  not  understand  you,  sir. 

By  Senator  Frazier  : 
Q.  He  wants  to  know  whether  they  followed  you  down  Thirteenth 
street. — ^A.  Yes,  sir. 
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By  Senator  Fobaker  : 

Q.  Did  they  follow  you  down  Thirteenth  street? — A.  Yes,  sir; 
about  40  feet. 

Q.  They  came  down  Thirteenth  street  40  feet  below  the  alley  ? — ^A. 
Yes,  sir. 

Q.  This  is  the  alley  [indicating].  They  came  down  Thirteenth 
street  after  you? — A.  Tney  came  do,wn  here,  one  file,  and  one  over 
here,  about  40  feet  [indicating  on  map]. 

Q.  Were  you  trotting  all  the  time? — A.  Going  fast. 

Q.  You  were  going  fast  then  ? — A.  Yes,  sir ;  not  trotting. 

Q.  Because  you  knew  they  were  after  you? — A.  Not  only  that, 
but  I  just  made  up  my  mind  I  would  not  run  away,  that  I  would 
just  die  rather  than  to  have  those  people  hurt — I  made  up  my  mind 
to  just  die  to  help  those  people  escape. 

Q.  I  understand  you  were  trotting  fast? — A.  When  I  crossed  the 
alley  I  did. 

Q.  What  were  you  doing  when  you  were  wounded — still  trotting?— 
A.  No,  sir;  the  horse  was  going  very  slow,  stumbling,  and  I  was 
helping  him  with  this  hand  [witness  indicating  his  left  hand]  across 
the  street  to  where  he  fell. 

Q.  Were  you  still  trotting  after  your  horse  was  shot? — A.  Not 
after  he  was  shot. 

Q.  I  know,  but  up  to  the  time  he  was  shot? — A.  Not  trotting, 
but  just  in  a  fast  gait. 

Q.  Well,  you  were  going  in  a  fast  gait  ? — A.  In  a  fast  gait. 

Q.  You  were  trotting  when  you  crossed  the  alley? — A.  Yes,  sir. 

Q.  You  went  across  there  at  a  fast  trot? — A.  Yes,  sir;  just  as  I 
passed  the  alley. 

Q.  You  kept  on  trotting  down  to  the  point  you  fell  ? — A.  No,  sir. 

Q.  Where  did  you  stop  trotting? — A.  I  never  stopped  trotting. 

Q,  You  never  stopped  trotting? — A.  From  the  crossing  of  the 
alley  I  went  on  in  a  gait. 

Q.  In  a  fast  gait? — ^A.  Yes,  sir. 

By  the  Chaibman  : 
Q.  Do  you  mean  the  sort  of  running  walk,  such  as  saddle  horses 
have,  or  do  you  mean  the  fox  trot  or  a  fast  walk? — ^A.  No,  sir;  I  was 
not  trotting;  just  this  way  [indicating]. 

By  Senator  Frazier  : 
Q.  Was  the  horse  walking? — A.  Yes,  sir. 

Senator  Lodge.  The  horse  was  not  trotting  or  at  a  single- footing? 
Senator  Frazier.  He  said  that  the  horse  was  walking.     That  is 
what  he  said. 

By  the  Chaibman  : 

Q.  Just  one  question  there.  Your  horse  was  killed,  was  it? — A. 
My  horse  was  killed. 

Q.  Your  horse  was  shot? — A.  Yes,  sir. 

Q.  Was  he  shot  before  or  after  you  received  the  shot  in  your 
arm? — A.  Just  the  moment  I  received  my  shot  the  horse  was 
wounded,  too. 

Q.  Was  it  the  same  shot,  do  you  think? — ^A.  No,  sir. 

Q.  But  about  the  same  moment? — A.  Yes,  sir;  about  the  same 
moment. 

The  Chairman.  I  beg  pardon ;  that  is  all  I  wanted  to  ask. 
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By  Senator  Fobakisr: 

Q.  It  was  a  volley  that  was  fired  that  caught  your  horse  and  you, 
too? — A.  They  were  firing  very  rapidly. 

Q.  Yes. — A.  Very  rapidly. 

Q.  You  say  there  were  two  files  of  men  on  Thirteenth  street  fol- 
lowingyou ? — ^A.  Yes,  sir. 

Q.  Which  one  of  those  files  fired  at  you? — ^A.  I  could  not  tell,  be- 
cause from  both  sides  you  could  see  the  guns  flashing. 

Q.  It  was  rapid  firing? — ^A.  Very  rapid  shooting. 

Q.  Where  was  the  other  policeman? — ^A.  I  don^  know;  I  could 
not  tell  you. 

Q.  What  became  of  Padron  ? — ^A.  I  don't  know ;  I  suppose  he  left 
me;  I  didn't  see  him  any  more.  When  I  got  to  the  lamp  at  ITiir- 
teenth  street  I  didn't  see  him  any  more.  I  went  about  my  business, 
to  save  the  people. 

Q.  Did  he  fwlow  you  out  on  Thirteenth  street? — A.  I  don't  know; 
I  never  saw  him. 

Q.  You  never  saw  him? — ^A.  No,  sir;  my  back  was  to  that  way, 
and  my  whole  attention  was  on  the  Miller  Hotel,  because  I  knew 
those  people  were  in  danger. 

Q.  Did  you  give  him  any  orders  at  all  ? — ^A.  No,  sir. 

Q.  You  were  his  commander? — ^A.  Yes,  sir. 

Q.  You  did  not  tell  him  what  you  wanted  to  do,  or  what  you 
wanted  him  to  do? — A.  No,  sir. 

Q.  Although  you  knew  there  were  a  lot  of  soldiers  out  shooting  up 
the  town  and  trying  to  kill  people,  you  did  not  give  him  any 
orders? — ^A.  That  is  what  he  said ;  what  they  did  at  the  Cowen  house. 

Q.  You  knew  that  they  had  shot  into  the  Cowen  house,  and  yet 
you  rode  away  by  yourself  and  did  not  give  him  any  orders? — A. 
Yes,  sir. 

Q.  Did  you  not  see  another  of  your  policemen? — A.  Well,  he 
might  have  been  there;  but  I  never  saw  him,  because  when  I  got  to 
Thirteenth  street  and  turned  to  go  across  that  alley  mj  back  was  to 
them,  whoever  it  was.  It  might  have  been  two  or  it  might  have 
been  three,  I  don't  know;  but  my  attention  was  naturally  flie  other 
way. 

Q.  Let  me  ask  you  about  the  policemen.  You  had  eight  on  duty 
that  night? — A.  Yes,  sir. 

Q.  The  men  you  had  on  duty  in  the  daytime  were  not  on  duty  at 
nidit,  I  suppose? — A.  There  are  two  men  on  duty  in  the  daytime. 

Q.  But  they  are  not  also  on  duty  at  night  ? — A.  No,  sir. 

Q.  They  are  off  duty  at  night? — A.  Yes,  sir. 

Q.  But  you  had  eight  others.  Your  whole  force  consisted  of  ten 
men? — A.  Yes,  sir. 

Q.  Besides  yourself? — A.  Yes,  sir. 

Q.  And  the  chief,  Mr.  Connor? — A.  Yes,  sir;  but  Mr.  Connor  is 
the  chief,  and  he  does  not  do  any  duty  at  night ;  that  is  all  left  to  me. 

Q.  Where  was  he  that  night? — A.  I  don't  know,  because  after  I 
go  on  duty  and  turn  the  police  off  he  goes  home. 

Q.  Your  police  force  consisted  of  the  chief  and  yourself  and  ten 
men? — A.  Yes,  sir. 

Q.  And  that  night  you  yourself  and  eight  men  were  on  duty?— 
A.  Yes,  sir. 
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Q.  Making  nine  of  you  altogether! — ^A.  Yes,  sir. 

Q.  You  were  all  armed,  were  you  not  ? — A.  We  carry  a  pistol. 

Q.  What  kind  of  pistol  do  you  carry  ? — A,  A  .45-caliber  pistol. 

Q.  Is  it  a  Winchester  or  a  C!olt  or  what? — A.  A  Colt. 

Q.  A  Colt,  is  it? — A.  Yes,  sir;  .45  caliber. 

Q.  That  is  a  pretty  deadly  weapon,  is  it  not? — A.  Any  pistol  is 
a  pre^  deadly  weapon. 

Q.  You  can  shoot  accurately  with  it  at  100  feet  or  more? — ^A.  I 
don't  know,  -Senator,  I  could  not  tell  you,  because  I  hardly  ever  used 
my  pistol  to  shoot  at  a  mark.  I  carried  it  because  I  was  on  the  force, 
you  Know. 

Q.  Were  these  old  policemen,  these  eight  men,  had  they  been  long 
in  the  service  ? — ^A.  No,  sir ;  some  had  Men  in  the  service  five  or  six 
years. 

Q.  Five  or  six  years  ? — A.  Three  or  four. 

Q.  How  many  of  them  could  speak  the  English  language? — A.  I 
can  not  tell  you.  There  are  some  that  speak  it  and  some  that  under- 
stand it  but  speak  very  little  English. 

Q.  I  have  heard  it  stated  in  the  testimony  that  two  of  them  ran 
into  Mrs.  Leahv's  after  the  firing  commenced  and  asked  her  to  hide 
them  away? — A^  Yes;  I  don't  know.  I  don't  know  anything  about 
that,  because  after  I  was  shot  1  didn't  know  for  a  month,  you  know, 
anything  about  it. 

Q.  Has  this  ever  been  investigated? — A.  I  don't  know,  because  I 
haven't  been  around  the  station  house. 

Q.  You  would  know  if  it  had  been  investigated? — A.  I  don't 
know;  I  never  inquired;  because  really  I  am  weak  and  deaf  and 
childish,  like,  since  I  was  shot    I  begin  to  articulate  a  little  now. 

By  Senator  Pettus  : 
Q.  How  many  bullets  struck  you? — ^A.  Only  one  shot  that  I  re- 
ceived. 

(At  1.20  o'clock  p.  m.  the  committee  took  a  recess  until  2.15  o'clock 
p.m.) 

APTERNOON  SESSION. 

The  recess  having  expired,  the  committee,  at  2.80  p.  m.,  resumed  its 
session. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Foster,  Overman,  and  Frazier. 

TESTZKONT  OF  H.  TGITAOIO  SOMIXOTTEZ— Continued. 

M.  YoNACio  DoMiNOTJEz,  a  witness  previously  sworn,  resumed  the 
stand. 

By  Senator  Forakeh  : 

Q.  I  believe,  when  we  took  the  recess,  I  was  asking  you  about 
your  policemen  ? — A.  Yes,  sir. 

Q.  The  length  of  time  they  had  been  on  the  force,  and  I  think  you 
said  the  most  of  them  had  been  there  as  long  as  five  years? — A.  Some 
of  them  had  been  and  some  less. 

Q.  Where  were  all  those  policemen  on  this  evening,  if  you  can 
tell  us?— A.  That  night? 
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Q.  Yes. — ^A.  They  were  on  their  beat&  Each  one  had  a  regular 
beat. 

Q.  When  you  have  a  shooting-up  scrape  like  that,  is  it  not  the 
duty  of  your  policemen  to  go  to  the  scene  of  trouble  and  danger? — 
A.  No,  sir;  unless  they  hear  a  whistle  or  rapping  on  a  lamp-post. 

Q.  Would  it  not  be  the  duty  of  a  policeman  on  whose  beat  such  a 
shooting  affray  as  this  would  occur  to  sound  his  whistle  and  call  for 
help? — ^A.  Because 

Q.  I  say  would  it  not  be  his  duty  to  do  that?  Please  answer  that 
and  then  you  can  add  anything  you  wish. — A.  Not  exactly,  no;  bo- 
CAUse  shooting  had  sometimes  oeen  done  before  by  the  soldiers  of 
the  Twenty-sixth  on  Sixteenth  street.  They  claimed  that  street  be- 
longed to  the  United  States  Government. 

Q.  That  is  Fifteenth  street? — A.  Sixteenth  street. 

Q.  We  call  it  Fifteenth  street.  You  mean  the  street  that  is  right 
in  front  of  the  wall  ? — ^A.  That  is  Sixteenth  street. 

Q.  It  is  marked  Fifteenth  street  there. — A.  A  part  of  it  is  Fif- 
teenth street,  and  then  it  comes  to  a  triangle  that  way,  about  the  mid- 
dle of  the  town. 

Q.  This  is  the  street  you  mean  ?^A.  Yes,  sir. 

Q.  And  you  say  men  of  the  Twenty-sixth  were  firing  thei-e  fre- 
quently ? — A.  Yes,  sir ;  frequently  they  used  to  fire  their  arms. 

Q.  The  soldiers  of  the  Twenty-sixth — those  were  the  white  sol- 
diers?— A.  Yes,  sir;  and  of  course  we  had  nothing  to  do  with  that. 
They  could  shoot  as  long  as  they  wanted  to. 

Q.  What  were  they  shooting  at  ? — A.  They  used  to  take  their  guns 
out  and  shoot  for  a  pastime. 

Q.  Would  they  shoot  into  the  town? — A.  No,  sir;  I  did  not  see 
them  shoot  into  the  houses. 

Q.  Suppose  they  would  go  and  shoot  into  the  houses.  Would  it 
not  be  the  duty  of  the  policemen  to  stop  them? — A.  Not  on  Sixteenth 
street,  because  I  was  shot  there  and  afterwards  it  was  found  that  it 
was  Government  land,  and  we  had  nothing  to  do  with  that. 

Q.  That  is,  you  and  a  soldier  got  into  a  shooting  scrape,  and  he 
shot  you  through  the  arm? — A.  Through  the  arm  ri^t  here;  yes,  sir. 

Q.  He  belonged  to  the  Twenty-sixth  ? — A.  Yes,  sir. 

Q.  That  was  a  white  soldier? — A.  Yes,  sir. 

Q.  A  man  by  the  name  of  Baker? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  How  many  years  ago  was  that? 
By  Senator  Foraker: 

Q.  About  two  years  ago,  was  it  not? — ^A.  About  two  or  three 
years  ago. 

Q.  Did  the  men  of  the  Twenty-sixth  go  out  and  shoot  frequently 
at  night? — A.  Yes,  sir. 

Q.  What  would  they  be  shooting  at? — ^A.  Just  for  a  pastime. 

Q.  Did  they  shoot  at  people? — ^A,  No;  they  never  shot  at  people 
to  my  knowledge.  I  used  to  hear  a  good  deal  of  shooting  up  that 
way,  but  we  could  not  say  anything  at  all. 

Q.  On  account  of  the  shooting  by  the  Twenty-sixth,  you  say,  it 
would  not  be  the  duty  of  a  policeman  to  summon  other  policemen,  to 
sound  the  alarm,  when  there  would  be  a  shooting  scrape  like  this 
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wast — ^A.  The  orders  were  that  unless  they  should  hear  the  alarm 
whistle — that  if  they  heard  that,  then  they  were  to  go. 

Q.  No  matter  how  much  firing  they  might  hear,  other  policemen 
would  not  go?— tA..  On  that  street,  no. 

Q,  When  the  firing  had  moved  from  the  front  of  the  garrison 
down  to  Fourteenth  and  then  down  to  Thirteenth,  would  it  not  be 
the  duty  of  the  policemen  to  take  notice  of  that? — A.  Padron  went 
there  as  far  as  Fourteenth  street,  and  then  from  there,  from  Sixteenth 
street,  you  know,  it  is  garrison  ground. 

Q.  But  he  did  not  go  on  down  to  the  garrison,  he  stopped  at 
Fourteenth  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  any  of  the  other  policemen  did  in  fact 
come  up  to  the  scene  of  danger  and  try  to  arrest  those  people? — A. 
I  don't  know,  because  after  I  was  shot  I  did  not  know  anything 
about  it  at  all. 

Q.  And  you  did  not  see  any  of  your  police  force  except  only  Padron 
before  you  were  shot  ? — A.  No,  sir. 

Q.  You  did  not  see  anyone  except  Padron  on  Washington  street? — 
A.  On  Washington  and  Fourteenth  streets. 

Q.  And  you  did  not  see  anybody  on  Thirteenth  street  ? — A.  No,  sir. 

Q.  Nor  on  Elizabeth  street — anybody  who  belonged  to  the  police 
force? — A.  Not  at  that  time. 

Q.  You  did  not  see  Ramirez? — A.  No,  sir;  I  did  not  see  him. 
Perhaps  he  was  there.  He  might  have  come  when  I  turned  my  back 
to  go  toward  the  alley. 

Q.  Is  it  not  the  dutj'  of  your  policemen,  when  people  get  abroad 
down  in  the  town  and  get  to  shooting  or  misbehaving,  to  follow  them 
up  and  arrest  them  ? — A.  When  there  is  a  shooting  that  way,  but  that 
hardly  ever  happens,  because  it  is  a  very  quiet  town. 

Q.  "Yes ;  I  know  it  is ;  a  very  quiet  town. — A.  Yes,  sir ;  it  is. 

Q.  Yes ;  I  understand. — A.  They  generally  blow  the  whistle  to  call 
for  the  man  on  the  next  beat. 

Q.  And  if  they  do  that,  it  is  the  duty  of  the  others  to  go  to  the 
rescue  ? — A.  Yes,  sir. 

Q.  But  now,  this  was  an  unusual  firing,  was  it  not? — ^A.  Unusual 
how — how  do  you  mean? 

Q.  Nothing  like  this  ever  happened  before  in  your  town,  did  it  ? — 
A.  No,  sir;  only  that  the  Twenty-sixth  Infantry  used  to  shoot  on 
Sixteenth  street. 

Q.  I  know ;  but  nobody  ever  came  down  into  the  part  of  the  town 
as  far  as  the  Miller  Hotel? — A.  Sometimes  they  used  to  come  into 
town,  somebody  that  w^s  intoxicated,  and  fire  his  pistol,  but  he  was 
arrested  and  fined. 

Q.  Was  it  not  extraordinary  for  as  manv  as  fifty  or  a  hundred 
shots  to  be  fired  there  in  your  town  at  night? — A.  Well,  that  amount 
of  shots  were  fired. 

Q.  I  know;  but  that  was  unusual,  was  it  not? — A.  Yes,  sir. 

Q.  Never  happened  before.  Now,  was  it  not  the  duty  of  your  po- 
licemen to  find  out  what  was  the  niatter? — ^A.  Perhaps  they  were 
afraid  to  go. 

Q.  They  might  have  been  afraid?- — A.  Yes,  sir. 

Q.  It  was  tneir  duty,  whether  they  were  afraid  or  not,  to  try  to 
find  out  what  was  the  trouble,  and  to  stop  it  if  it  was  trouble  that  was 
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being  made  by  violators  of  the  law. — A-  I  suppose  they  were  power- 
Jess,  and  did  not  think  it  was  policy  for  them  to  go. 

Q-  There  would  not  have  been  any  danger  if  they  had  simply  fol- 
lowed them  up  to  see  what  became  of  them,  would  there  ? — A.  I  do 
not  see  any  policy  in  that,  because  even  without  following  them  they 
were  firing  at  us.    Wherever  thev  would  see  an  officer,  they  would  fire. 

Q.  You  could  see  them  100  feet  away,  couldn't  youf — ^A.  I  could 
«ee  an  object. 

Q.  I^ifteen  or  20  men — ^you  saw  them  shooting.  Now,  would  it 
not  have  been  an  easy  matter  for  your  policemen,  whose  duty  it  was  to 
guard  the  town,  to  rollow  up  that  bunch  of  men,  as  many  as  15  or  20, 
who  were  out  shooting  up  the  town,  to  see  what  became  of  them?— A- 
I  don't  know,  sir,  because  it  is  every  man's  judgment.  Perhaps  they 
were  afraid  to  attack  them  or  to  come  near  them. 

Q.  Padron  was  trying  to  find  out  what  was  the  matter,  wasn't 
he? — ^A.  He  just  peeped  and  saw  who  they  were  doing  the  shooting, 
and  returned  right  back  a  block. 

Q.  He  did  not  try  to  stop  them? — ^A,  No,  sir. 

Q.  He  did  not  call,  "  Halt "  to  them,  as  you  did? — ^A.  No,  sir. 

Q.  He  did  not  rim  down  and  say,  "  What  are  you  doing  here,*' 
and  try  to  arrest  anybody? — 'A.  No,  sir;  if  he  had  he  would  never 
have  come  out  alive. 

Q.  He  did  not  blow  his  whistle  or  anything  of  that  sort  to  summon 
any  help? — A.  No,  sir;  because  you  know  lust  after  the  footing  I 
arrived  there.    He  could  hear  me  for  three  blocks. 

Q.  "Was  it  not  the  duty  of  your  policemen  who  carry  those  big 
,45-caliber  Colt  revolvers  to  shoot  people  who  are  violating  the  law, 
if  it  became  necessary,  in  attempting  to  arrest  them? — A.  No,  sir;  it 
is  unlawful. 

Q.  I  say,  if  it  became  necessary  for  you,  if  you  found  a  lot  of  men 
footing  into  a  house,  trying  to  kill  everybody  in  the  house,  would  it 
not  be  their  duty  to  try  to  stop  it  ? — A.  If  they  saw  it,  to  try  to  stop 
it,  but  not  to  shoot  them,  because  that  would  be  unlawful,  without 
having  any  warrant  or  anything  of  that  kind. 

Q.  If  you  found  them  snooting  into  a  house  filled  with  women  and 
children,  and  they  would  not  stop  when  you  ordered  them  to,  do  you 
think  it  would  l>e  unlawful  to  fire  on  them  and  try  to  drive  them 
away? — A.  If  I  was  to  see  it  with  my  own  eyes,  then  it  would  be  my 
duty. 

Q.  Then  you  would  do  that,  and  if  they  would  not  stop  you  would 
fire? — A.  To  defend  myself;  yes,  sir. 

Q.  You  use  your  arms,  don't  you,  when  you  undertake  to  make  an 
arrest  and  you  are  resisted  ? — ^A.  When  I  see  a  man  draw  his  weapon, 
of  course. 

Q.  Yes ;  and  whether  he  draws  the  weapon  on  you  or  draws  it  on  a 
citizen  whom  it  is  your  duty  to  protect— but  nothing  of  that  kind  was 
done  that  night  ? — ^A.  No,  sir. 

Q.  Have  you  had  any  report  from  your  policemen  from  which  you 

<an  tell  us A.  I  have  not  been  on  duty  ever  since.    I  do  not  know 

anything  at  all. 

Q.  Who  is  in  charge  of  the  police  force  now?— A.  The  policemea 
and  the  city  marshal  himself. 

Q.  The  city  marshal,  who  is  he? — A.  George  Connor. 
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Q.  He  is  the  chief  of  police? — A.  Yts,  sir. 

Q.  Who  has  taken  your  place  as  lieutenant  of  police  ? — ^A.  Corporal 
Leal  is  acting. 

Q.  Did  you  hear  any  talk  about  the  soldiers  coming  there,  any 
objection  to  their  coming? — A.  Coming  where? 

Q.  To  Fort  Brown?— A.  No,  sir. 

Q.  You  never  heard  a  word  of  objection  to  their  coming? — ^A.  No, 
sir. 

Q.  You  did  not  attend  any  meetings  anywhere  that  were  held  to 
consider  whether  or  not  there  ^ould  be  opposition  to  their  coming? — 
A.  No,  sir;    the  only  lodge  that  I  go  to  is  the  Masonic  lodge. 

Q.  You  do  not  go  to  anything  else? — ^A.  I  do  not  go  to  any  other 
association,  any  theater,  or  nothing  at  all. 

Q.  Can  you  tell  us  whether  your  policemen  carry  any  weapons, 
except  those  .45-caliber  revolvers? — ^A.  Yes,  sir. 

Q.  What  else?— A.  Their  clubs. 

Q.  They  carry  clubs  and  revolvers? — ^A.  Yes,  sir. 

Q.  Do  not  carry  any  other  kind  of  weapons? — ^A.  No,  sir. 

Q.  Did  you  ever  see  any  of  them  have  any  othw  kind  of  weapon  ? — 
A.  No,  sir. 

Senator  Fohakeb.  I  believe  that  is  aU. 

By  Senator  Lodge  : 

Q.  You  complain  a  little  of  deafness? — ^A.  Yes,  sir. 

Q.  Did  that  come  from  your  fall  that  night? — A.  It  came  from 
being  chloroformed,  a  good  deal,  and  then  from  the  amputation, 
from  losing  blood ;  that  is  what  the  doctor  says.  I  could  not  hear  and 
<»uld  not  speak  at  first  after  my  amputation  was  done. 

Q.  Your  fall  with  the  horse  was  a  hard  one;  you  fell  under  the 
horse  ? — A.  While  he  was  struggling  he  struck  me  two  or  three  times 
in  the  stomach  with  the  pommel  oi  the  saddle,  and  I  passed  blood 
for  a  day  or  two. 

Q.  You  have  never  been  on  duty  since? — ^A.  No,'  sir;  because  I 
could  not  speak,  nor  I  could  not  hear  very  well;  that  is  the  reason. 
I  am  weak  and  I  can  not  do  any  night  duty. 

By  Senator  Foraker: 

Q.  There  is  one  question  I  want  to  ask  you.  If  you  had  not  been 
wounded,  do  you  think  you  would  have  had  any  difficulty  in  following 
these  men,  so  as  to  have  seen  what  became  oi  them? — A.  No,  sir;  I 
would  have  been  killed  immediately. 

Q.  I  say,  if  you  had  not  been  wounded  at  all,  if  you  had  not  been 
hurt,  if  you  had  not  had  your  arm  shot  oflf,  could  you  not  have  fol- 
lowed those  men  and  seen  where  they  went? — A.  No,  sir;  it  was  im- 
possible, because  I  knew  very  well  if  I  would  face  them  and  find  out 
who  they  were  they  would  kill  me. 

Q.  But  you  did  follow  them  around  to  this  point  [indicating  on 
mapl  ? — A.  I  followed  them  just  in  order  to  save  the  families — ^the 
people  that  were  stopping  at  the  hotel. 

Q.  You  do  not  Iniow  anything  about  where  they  went  after  you 
were  wounded  ? — A.  I  saw  as  far  as  the  corner  of  the  alley,  and  from 
that  I  don't  know,  because  I  started  down  to  the  drug  store  to  have 
my  arm  bandaged,  and  then  in  a  few  minutes  after  that  I  was  uncon- 
scious. 

S.  Doc.  402, 60-1,  pt  6 8 
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By  Senator  Foster: 

Q.  Lieutenant,  was  there  a  light  that  night  in  the  Miller  House, 
or  right  in  front  of  the  Miller  House  t — ^A.  Before  I  gave  the  alarm 
there  was ;  yes,  sir.    There  were  lights  up  in  the  hotel. 

Q.  When  you  passed  in  front  of  that  alley  and  went  by  the  Miller 
House  was  there  not  then  a  light  burning  either  in  front  of  the  house 
or  in  the  hall  of  the  hotel? — ^A.  I  think  there  was  a  light  up  in  the 
second  room  by  the  alley,  where  the  window  was,  because  I  saw  a  lady 
standing  by  the  window  when  I  gave  the  alarm  to  put  out  the  lighte 
and  escape  the  best  way  they  comid,  because  the  colored  soldiers  were 
shooting  at  the  people. 

By  Senator  Foraeer: 

Q.  You  called  out  to  put  out  the  lights,  did  you? — ^A.  TeSj  sir. 

Q.  You  remember  seeing  a  light  in  the  window  and  a  lady  sitting 
by  it? — ^A.  When  I  got  near  to  the  window  in  the  alley,  the  first 
window,  there  was  a  fight  up  there. 

Q.  The  first  window  next  to  Thirteenth  street? — ^A.  Yes,  sir;  just 
at  the  entrance  of  the  alley  up  on  the  second  floor. 

Q.  You  saw  that  as  you  went  by  the  alley  ? — A.  I  saw  a  lady  by 
the  window. 

Q.  Did  you  see  any  man  with  her? — ^A.  I  did  not  notice. 

Q.  There  was  no  firing  going  on  when  you  passed  in  front  of  the 
alley?  These  men  were  not  firing  their  pieces  when  you  went  in 
front  of  the  alley  ? — ^A.  No,  sir ;  that  was  before  that. 

Q.  The  firing  was  after  they  got  out  to  Thirteenth  street? — ^A.  Yes, 
sir. 

Q.  But  you  called  out,  on  seeing  a  light  up  there!  Are  you  sure 
there  was  a  light  up  there  at  12  o'clock  at  night? — ^A.  Yes,  sir.  The 
light  was  up  there  at  Miller's  Hotel. 

Q.  You  have  a  distinct  recollection  of  that? — A.  Yes,  sir. 

Q.  You  trotted  by  that  alley  that  is  only  20  feet  wide,  went  by  on  a 
fast  trot,  and  yet  you  had  time  enough  to  look  down  the  alley  and 
see  15  or  20  men,  and  to  notice  that  about  half  were  on  one  sidie  and 
half  on  the  other? — A.  No,  no. 

Q.  Just  wait  a  moment — and  at  the  same  time  you  had  time  enough 
to  see  this  woman  sitting  by  the  window  with  the  light? — ^A.  It  was 
before  this  firing  when  I  saw  that  light. 

Q.  I  know.  Certainly  it  was  before,  but  you  went  by  the  mouth 
of  the  alley  at  a  fast  trot? — ^A.  When  I  went  by  the  alley  I  seen  the 
light. 

Q.  You  looked  up  and  saw  a  light  in  the  window  ? — ^A.  I  was  hol- 
lering to  the  people  to  escape  the  best  way  they  could. 

Q.  Was  there  any  other  light? — ^A.  I  did  not  notic6;  I  was  in  a 
rush. 

Q.  There  is  no  street  lamp  in  the  alley  ? — A.  No,  sir ;  on  the  street, 
but  in  the  alley  there  is  none.  There  is  one  on  the  corner  of  Washing- 
ton street  and  one  on  the  corner  of  Elizabeth  street 

Q.  No  light  up  there  at  all? — ^A.  Not  in  the  alley;  no. 

Q.  Was  this  light  standing  in  the  window,  or  was  it  simply  a 
lighted  room? — A.  It  was  in  the  room,  but  it  gave  light  enougn  out 
of  the  window 

Q.  You  could  see  there  was  a  light  in  the  room  ? — A.  Yes,  sir. 
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Q.  You  did  not  see  the  light  itself,  did  you? — A.  No;  I  did  not 
see  a  light;  I  just  saw  the  lighit. 

Q.  YoQ  did  not  see  a  lamp  ? — A.  No,  sir. 

Q.  Did  you  see  a  gas  jet? — A.  No,  sir;  I  could  not  tell  you  any- 
thing about  it. 

Q.  Nor  an  electric  light? — A.  No,  sir. 

Q.  You  could  not  tell  anything  about  that? — A.  No,  sir;  just  the 
flash  of  the  lisht. 

Q.  You  looked  up  and  saw  the  room  was  lighted,  and  you  saw  a 
woman  standing  there  looking  out  of  the  window  ? — A.  Yes,  sir. 

Q,  Could  you  tell  whether  there  was  anybody  with  her  or  not? — 
A.  No,  sir. 

Q.  You  told  her  to  put  out  her  light? — ^A.  Yes,  sir. 

Q.  Did  she  obey? — ^A.  I  could  not  tell  you,  because  I  went  by. 

Q.  You  went  so  quick  you  could  not  tell  whether  she  did  or  not  ? — 
A.  Nojsir. 

Q,  At  the  same  time  you  saw  that  and  gave  that  order,  you  also 
looked  down  the  alley  and  saw  those  15  men? — A.  My  whole  atten- 
tion was  in  that  alley,  because  I  knew  they  were  coming.  I  saw 
them  come  across  from  the  Cowen's  house  into  that  alley. 

Q.  So,  at  the  most,  you  took  only  a  glance  down  the  alley? — ^A. 
Yes,  sir. 

By  Senator  Ovehbian: 

Q.  In  front  of  that  MUler  Hotel,  what  sort  of  a  house  is  that,  a 
one-story  or  a  two-story  ? — A.  Opposite  the  Miller  Hotel  ? 

Q.  Yes. — A.  It  is  a  little  frame  building,  only  one  floor,  no  second 
story. 

Q.  Does  it  stand  back  from  the  street  or  right  on  the  street? — A.  It 
is  right  on  the  comer,  faces  on  Thirteenth  street,  and  then  back  to 
the  alley. 

By  Senator  Forakeb  : 

Q.  Flush  with  the  alley? — ^A.  It  is  one  story,  and  it  is  about  50 
feet  front  in  the  alley  and  about  120  feet  lengthwise  from  the 
comer  of  the  alley  to  the  corner  of  Washington  and  Thirteenth 
streets. 

Q.  Is  that  Bolack's  store  ? — A.  Bolack's  store  and  house. 

Q.  Right  opposite  the  Miller  Hotel? — A.  Yes,  sir. 

Q.  It  fronts  on  the  alley  and  on  Thirteenth  street? — A.  Yes,  sir. 
It  is  100  feet  long,  and  the  lot  is  50  feet.  Our  lots  down  there  in 
Brownsville  are  only  50  feet  front. 

Q.  So  if  it  was  even  only  a  one-story  building,  it  would  be  higher 
than  your  head  when  you  were  on  the  horse? — ^A.  It  is  higher  than 
my  head ;  yes,  sir. 

By  Senator  Overman  : 

Q.  Is  there  a  light  on  the  opposite  side  of  Fourteenth  street,  a 
lamp-post  on  Washington  street? — A.  It  is  on  the  comer  of  Mr. 
Bolack's  lot. 

Q.  (Eeferrine  to  the  map.)  This  is  Bolack's  lot  on  this  side,  is 
it?— A.  This  is  Bolack's  here. 

Q.  And  here  is  the  lamp?— A.  Yes,  sir. 

Q.  A  lamp  on  this  side  of  the  street? — ^A.  Yes,  sir. 
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Q.  (Beferring  to  the  map.)  What  sort  of  a  house  is  right  there  ? — 
A.  That  must  he  Bolack's. 

Q.  Eight  across  the  alley  from  the  rear  of  the  hotel  is  Bolack's? — 
A.  Yes,  sir. 

Q.  There  is  no  light  on  Bolack's  comer  ? — ^A.  The  lamp-post  stands 
riglit  on  the  corner  of  the  lot  of  Mr.  Bolack. 

Q.  Where  is  Bolack's? — A,  I  think  this  is  it,  because  I  know  that 
the  lamp-post  is  right  on  the  comer  of  Mr.  Bolack's. 

Q.  Then  this  is  not  Bolack's  here  [indicating]  ? — ^A.  No,  sir. 

Q.  The  lamp-post  is  at  Bolack's? — ^A.  Yes,  sir. 

Q.  I  want  to  know  what  sort  of  a  house  is  there  in  the  rear  of  the 
Miller  Hotel  on  the  all^? — A.  A' little  frame  house. 

Q.  So  that  light  at  Bolack's  comer  would  shine  across  there  to 
the  corner  of  that  alley,  would  it  ? — ^A.  Yes,  sir. 

Q.  How  far  was  that  small  frame  house  from  thi^s  alley  ?  How  far 
back  from  the  street? — A.  About  50  feet. 

Q.  So  the  rays  of  that  lamp  at  Bolack's  corner  would  shine  down 
the  alley? — A.  Yes,  sir. 

Q.  And  you  say  you  saw  those  men  in  the  light  that  shone  from 
Bolack's  comer? — A.  Yes,  sir. 

Q.  You  could  see  those  men  in  the  light  in  the  alley  ? — A.  Tes,  sir. 

By  Senator  Forakeb: 

Q.  (Beferring  to  the  map.)  Here  is  the  Miller  Hotel  and  there  is 
the  alley  ? — ^A.  Yes,  sir. 

Q.  Now,  I  want  to  know  what  stands  on  that  corner  right  there  in 
the  rear  of  the  hotel,  across  the  alley,  on  the  corner  of  Thirteenth 
street  and  the  alley.  What  stands  there? — ^A.  The  back  of  Miller's 
hotel. 

Q.  This  is  the  Miller  Hotel  and  this  is  Thirteenth  street.  As  you 
come  down  this  way,  what  is  there  right  on  this  corner? — A.  There 
is  an  old  frame  house  that  sets  in  from  Elizabeth  street.  It  fronts  on 
Thirteenth  street. 

Q.  How  many  stories  has  that  frame  house? — A.  Well,  sir,  the 
frame  house  is  veir  low. 

Q.  It  fronts  on  Thirteenth  street? — A.  Yes,  sir. 

Q.  Buns  back  in  the  alley  ? — A.  It  is  next  to  the  Miller  HoteL 

Q.  It  is  right  opposite  the  Miller  Hotel? — A.  Yes,  sir. 

Q.  How  far  back  does  it  run  ? — A.  About  50  feet. 

Q.  Is  it  right  on  the  corner? — A.  No,  sir;  it  is  farther  back,  even 
with  the  hotw. 

Q.  Here  is  the  Miller  Hotel  over  on  this  street.  The  Miller  Hotel 
has  nothing  to  do  with  the  wall  across  the  alley.  What  is  right  in  the 
rear  of  the  Miller  Hotel  ? — ^A.  I  can't  understand  that. 

Q.  Can  you  remember  whether  there  is  a  building  there  or  not  on 
that  comer? — A.  There  is  a  city  lamp  there. 

Q.  That  is  Washington  street? — ^A.  Yes,  sir;  and  whwe  Mr.  Bo- 
lacks's  lot  is. 

Q.  He  is  up  there,  isn't  he? — ^A.  Yes,  sijr. 

Q.  It  is  not  down  here  [indicating]  ?— A.  No,  sir.  That  star  on 
the  map  means  a  light,  but  the  lamp-post  is  right  there  [indicating]. 

Q.  Can  you  tell  us  what  is  on  that  corner?  If  not,  I  will  have  to 
get  it  from  somebody  else. — ^A.  No,  sir;  I  can  not  explain  that;  I 
can  not  understand  that. 


Digitized  by 


Google 


AFFRAY  AT  BBOWNSVILLE,  TEXAS.  2137 

By  the  Chaikman  : 

Q.  If  you  were  standing  in  the  alley  right  behind  the  Miller  Hotel, 
with  your  back  against  the  hotel  and  looking  in  the  opposite  direction 
across  the  alley,  would  there  be  a  building  m  front  oi  you  or  is  that 
lot  vacant? — A.  In  front? 

Q.  In  front  of  you  as  you  stood.  If  this  was  the  Miller  Hotel  and 
this  was  the  alley  over  here,  and  you  were  up  against  the  Miller  Hotel, 
looking  over  across  into  that  next  street,  is  there  a  house  there? — A. 
Yes,  sir ;  there  is. 

Q.  And  does  it  come  up  to  the  edge  of  the  alley,  so  that  the  distance 
from  that  house  to  the  Miller  Hotel  would  be  simply  the  distance 
across  the  allev  ? — ^A.  It  is  right  across  the  alley ;  yes,  sir. 

Q.  Does  it  face  directly  on  Thirteenth  street? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  How  far  back  from  the  street? — ^A.  From  the  corner  it  is  60 
feet. 

Senator  Fobaker.  That  light  he  talks  about  is  50  feet  away. 

By  Senator  Bulkelet  : 

Q.  As  you  ride  along  Thirteenth  street,  is  this  house  that  stands 
on  the  comer  as  high  as  your  head  or  taller? — A.  The  first  floor? 

Q.  No;  the  whole  house. — A.  It  is  a  house  that  is,  maybe,  2  feet 
hi^er  than  this  ceiling. 

Q.  So  that  it  would  be  very  much  higher  than  your  head,  wouldn't 
it — the  top  of  the  house — even  if  you  were  on  horseback? — A.  Yes, 
sir. 

Q.  So  that  if  there  was  a  light  over  in  the  alley  there  you  could 
not  see  it  as  you  came  along  Thirteenth  street,  could  you?  You 
could  not  see  it  over  the  top  of  the  house? — A.  No,  sir;  not  over 
Bolack's. 

Q.  If  there  was  a  lidit  in  the  alley  you  could  not  see  it  over  the 
top  of  the  house? — A.  No,  sir. 

Q.  So  the  light  on  the  corner  of  Washington  street,  120  feet  away, 
would  not  shine  in  the  alley  over  the  top  of  the  house,  would  it? — A. 
It  could,  on  Mr.  Bolack's. 

Q.  How  high  are  your  lamp-posts? — ^A.  The  lamp-posts  are,  I 
think,  about  25  or  30  feet. 

Q.  It  has  been  testified  here  that  the  lamp-posts  were  about  12  or 
13  feet  high. — A.  I  think  it  is  higher  than  12  feet,  sir,  the  lamp-post 
itself,  ana  it  has  a  lamp  about  that  high  [indicating]. 

Q.  Are  the  lamp-posts  as  high  as  this  ceiling? — A.  The  lamp-post 
is  about  as  high  as  from  the  floor  to  the  edge  of  that  map. 

Q.  That  is  about  the  height  of  the  lamp-post? — ^A.  Yes,  sir. 

Q.  Well,  that  is  about  10  or  12  feet,  and  the  house  is  20-odd  feet 
high,  is  it? — A.  I  mean  the  iron  post  is  about  as  high  as  to  the  edge 
ofthe  map  there,  and  then  the  lamp,  I  think  it  is  about  2  feet  high 
on  top  of  that. 

Q.  So  the  light  would  not  shine  over  the  top  of  that  house  into  the 
alley,  would  it,  if  the  house  was  20  feet  high? — A.  I  think  so — not 
very  much. 

Q.  How  could  it  if  it  was  10  feet  below  the  top  of  the  house?  How 
could  it  shine  over? — ^A.  Because  on  a  part  of  that  lot  there  is  no 
house,  the  building  is  about  20  feet  long,  and  there  is  no  house,  just  a 
vacant  lot,  without  any  building  at  all. 
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Q.  Isn't  there  a  building  right  on  the  comer? — ^A.  No,  sir;  it  is 
vacant.  Part  of  the  lot  is  vacant,  and  there  is  nothing  but  a  cistern 
about  that  high  [indicating]  and  a  few  shrubs  about  thiat  high  [indi- 
cating]. 

TESTmONT  OF  OENABO  PADBOIT. 

(The  testimony  of  this  witness  was  translated  by  the  interpreter.) 
Gbnabo  Padson,  being  first  duly  sworn,  testified  as  follows: 

By  Senator  Warner  : 

Q.  Give  your  name. — A.  Genaro  Padron. 

Q.  What  is  your  age? — ^A.  Forty- four  years. 

Q.  How  long  have  you  lived  in  BrownsvUle? — ^A.  AH  my  life. 

Q.  You  are  on  the  police  force? — A.  I  am. 

Q.  How  long  have  you  been  on  the  police  force? — ^A.  Four  or  five 
years. 

Q.  Were  you  on  the  force  on  the  13th  day  of  August  last? — A.  Yes, 
sir. 

Q.  At  that  time  were  you  on  night  or  day  duty? — ^A.  On  night 
duty. 

Q.  Did  you  have  a  regular  beat — that  is,  regular  ground  to 
cover? — A.  Yes,  sir. 

Q.  What  was  it? — A.  Elizabeth  street. 

Q.  Between  what  cross  streets,  calling  Twelfth,  Thirteenth,  and 
Fourteenth  cross  streets? — A.  My  beat  reached  to  the  bArracks. 

Q.  Did  you  hear  shooting  at  Brownsville  on  the  night  of  the  13th 
of  August? — A.  Yes,  sir. 

Q.  I  want  you  now  to  state,  in  your  own  way,  taking  your  own 
time,  what  you  heard  that  night  of  the  shooting,  what  you  saw,  and 
what  you  aid.  Just  describe  it  carefully. — A.  At  five  or  six  min- 
utes l>efore  12  o'clock  that  night  I  was  at  the  comer  of  the  Mer- 
chants' Bank,  I  and  Manuel  Alonzo,  and  Miguel  Jagou,  and  Flor- 
encio  Briseno. 

Q.  State  where  the  Merchants'  Bank  was — on  what  street? — A.  It 
was  on  Twelfth  street. 

Q.  And  how  near  Elizabeth  street  is  it,  the  comer  of  Twelfth  and 
Elizabeth? — A.  I  was  on  Twelfth  street  and  Elizabeth  street  goes 
along  there. 

Q.  What  I  want  to  know  is  where  the  bank  building  was.  It  was 
on  Twelfth  street,  but  where  was  it  with  reference  to  the  comer  of 
Twelfth  and  Elizabeth? — A.  Between  Eleventh  and  Twelfth  streets. 

Q.  Fronting  on  Elizabeth  street? — ^A.  It  faces  on  Elizabeth  and 
Twelfth. 

Q.  It  is  on  the  corner? — A.  Yes,  sir. 

Q.  IsthatMr.  Kelly's  bank?— A.  The  Merchants' Bank. 

Q.  Go  on  and  state  fully  where  you  were,  where  you  went  from 
there,  and  what  you  saw. — A.  Those  that  I  have  mentioned  were  .with 
me  at  that  time  on  the  comer.  We  heard  a  shot  in  the  direction  of 
the  barracks.  I  said  to  them,  "  I  heard  a .  shot."  Then  Briseno  ran 
in  front  of  me,  and  I  ran  behind  him  in  the  direction  from  which  I 
heard  the  shot,  to  see  where  the  shots  were  fired.  We  reached  Thir- 
teenth street.  Briseno  ran  along  Elizabeth  street.  I  turned  on 
Thirteenth  street  and  came  to  the  corner  of  Washington  street,  and 
from  there  to  Fourteenth  street.    I  reached  the  corner  of  Fourteenth 
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street,  and  stopped  right  at  the  comer  against  the  wall,  when  they 
commenced  to  fire  along  the  alley  at  the  Miller  Hotel.  They  went 
out  of  the  alley  at  Fourteenth  street,  shooting.  I  was  looking,  but 
concealed  so  that  they  should  not  see  me.  When  I  saw  that  they  had 
crossed  and  were  shooting,  I  turned  back  on  Washington  street  and 
fiaw  the  lieutenant,  who  was  coming  on  horseback.  When  I  saw  him 
I  said,  **  Lieutenant,  dismount  On  the  horse  you  makes  a  very  good 
mark,  and  they  will  shoot  you."  He  dismounted  and  tightened  the 
^rth  of  his  saddle.  He  then  mounted  again  and  we  came  luong  Wash- 
ington street.  We  reached  Thirteenth  street  and  turned  into  the 
direction  of  Elizabeth  street.  As  we  turned  there,  they  were  shooting 
along  the  alley — the  alley  of  the  Miller  Hotel. 

As  the  lieutenant  was  coming  along  Macedonio  Ramirez  was  coming 
behind.  I  and  the  lieutenant  were  coming  in  the  middle  of  the  street 
and  Macedonio  Ramirez  was  coming  along  the  middle  of  the  street 
next  to  the  house  of  Mr.  Bolack.  Before  reaching  the  alley  I  said 
to  the  lieutenant,  "Do  not  pass  there  or  they  will  kill  you."  He 
said  nothing  to  me.  I  repeated  the  same,  "  Do  not  pass  there;  they 
will  kill  you,"  and  he  said  nothing  to  me.  For  the  last  time  I  said 
"  Do  not  pass  there."  He  said  nothing  to  me.  He  never  said  any- 
thing to  me.  I  then  turned  and  concealed  myself  in  an  obscure 
place.  Macedonio  Ramirez  was  on  the  other  side  of  the  street  When 
I  concealed  myself  in  the  obscure  place,  when  the  lieutenant  crossed 
the  alley  and  had  gone  a  short  distance,  I  saw  three  soldiers  who  were 
pointing  in  the  direction  that  he  was  going,  and  they  said,  "  There 
goes  one;  fire  at  him."  Then  I  saw  the  three  fire  at  him.  Three 
shot,  and  I  saw  others  coming.  I  then  ran  for  the  corner,  and  before 
reaching  the  corner  a  group  appeared; 

By  Senator  Forakeb  : 
Q.  What  comer  was  that? — ^A.  The  comer  there  that  they  call  the 
Sombrero,  or  Hat,  comer,  Thirteenth  and  Washington.  I  ran  back 
to  the  comer  of  Thirteenth  and  Washington.  When  I  saw  that  they 
had  fired  at  the  lieutenant  I  fired  a  shot  with  my  pistol,  and  then  they 
fired  at  me.  I  fired  another  shot  before  reaching  the  corner.  I  then 
turned  the  comer,  called  the  Corner  of  the  Sombrero,  and  ran  to  a 
group  of  trees  that  were  there,  in  order  to  hide  myself  so  that  they 
could  not  see  me.  When  I  reached  the  middle  of  the  street  they  saw 
me  and  they  fired  at  me  again.  I  reached  the  comer  of  Twelfth 
street  and  they  again  fired  repeatedly,  and  I  ran  to  Eleventh  street 
They  reached  the  corner  of  Twelfth  street,  and  I  do  not  know  where 
they  turned  to.  I  reached  the  corner  of  Eleventh  street  and  turned 
toward  the  national  bank  by  Eleventh  street.  There  I  turned  on 
Elizabeth  street,  taking  the  direction  of  the  comer  of  the  other  bank. 
I  reached  the  other  comer  of  the  bank,  when  I  heard  somebody  call 
me  from  behind.  I  did  not  wish  to  reply  until  I  could  know  who  it 
was.  It  was  the  mayor.  Dr.  Frederick  Combe,  and  his  brother,  Joe 
Combe,  who  were  together.  They  said,  "  What  has  happened-— what 
is  occurring?  "  I  said,  "  Mayor,  the  soldiers  have  left  the  barracks 
and  I  believe  that  something  has  happened  to  the  lieutenant,  because 
he  should  have  come  along  this  street,  and  I  did  not  meet  him." 
Then  we  took  the  direction  toward  the  comer  of  the  Merchants' 
Bank,  and  we  saw  a  blood  stain  upon  the  sidewalk,  and  I  said,  "  Here, 
a  wounded  man  has  passed."    Then  I  lit  a  match  and  looked  at  it 
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imd  said,  "  Yes;  this  is  blood."  From  thOTe  we  went  in  the  diredion 
of  Miller's  Hotel,  and  then  other  people  commenced  to  gather.  In 
a  short  time  Mr.  Yictoriano  Fernandez  spoke  to  me  from  the  door 
of  Mr.  Tillman's  saloon.  He  told  me  not  to  allow  anyone  to  enter 
until  the  justice  of  the  peace  should  come  and  see  the  dead  man  who 
was  there.  I  was  there  at  the  door  until  the  justice  of  the  peace 
arrived.    Then  there  were  a  great  many  people  there. 

By  Senator  Wakneh: 

Q.  When  you  speak  of  seeing  soldiers,  how  do  you  know  that  they 
were  soldiers? — A.  Because  tney  wore  the  uniform  of  soldiers — 
yellow. 

Q.  Were  you  near  enough  to  tell  whether  they  were  white  men  or 
colored  men? — A.  I  ooula  not  tell,  in  view  of  my  surprise,  as  they 
were  firing  at  me. 

Q.  Are  you  sure  that  they  had  the  soldiers'  uniform  and  were  sol- 
diers ? — A.  The  uniform  was  the  uniform  of  soldiers.  More  than  that 
I  can  not  say,  whether  they  were  soldiers  or  not. 

Q.  Were  they  armed  with  guns? — A.  They  were  armed  with  guns. 
It  was  possible  to  see  that. 

Q.  At  what  point  was  it  that  you  saw  those  soldiers  come  out? — ^A. 
They  went  out  of  the  alley  to  the  corner  known  as  the  hotel  of  Mrs. 
Leahy. 

By  Senator  Fhazier  : 

Q.  Is  that  the  corner  of  Fourteenth  street  ? — A.  Yes,  sir. 

[Senator  Lodge  pointed  out  the  location  of  the  various  buildings 
on  the  map.] 

Senator  Bulkelet.  There  are  two  Leahy  hotels,  one  in  back  of  the 
Miller  House. 

Senator  Lodge.  The  Leahy  House  is  No.  3. 

The  Witness.  I  was  at  this  corner  of  Fourteenth  and  Washington 
streets  when  they  came  out  of  the  alley  between  Washington  and 
Elizabeth  streets. 

Q.  When  they  came  out  of  the  alley  they  crossed  Fourteenth  street, 
did  they? — A.  Yesj  they  crossed  it  in  that  direction. 

Q.  In  the  direction  of  the  Miller  Hotel,  that  was  on  Thirteenth 
street? — A.  Yes,  sir. 

Q.  When  these  men  appeared,  coming  out  of  the  alley  between  Eliz- 
abeth street  and  Washington  street  at  Fourteenth,  did  you  then  recog- 
nize them  as  being  soldiers? — ^A.  Yes,  sir;  because  by  the  light  whidi 
resulted  from  their  firing  I  saw  all  of  their  uniforms. 

Q.  In  what  direction  were  they  firing? — ^A.  Who?  i 

Q.  The  soldiers? — A.  They  were  not  shooting  at  me. 

Q.  In  what  direction,  if  you  know,  were  they  shooting  or  were  they 
pointing  their  guns  when  they  fired? — A.  They  were  snooting,  but  I 
do  not  Enow  in  what  direction  they  were  shooting. 

Q.  I  suppose  you  were  considerably  excited,  were  you  ? — ^A.  I  was 
astonished,  in  view  of  what  had  passed. 

Q.  When  you  met  the  lieutenant  of  police,  did  you  state  to  the  lieu- 
tejxant  who  it  was,  of  anyone,  who  was  shooting  up  ttie  town^  whether 
it  was  troops  or  not,  and  what  did  you  say  ? — ^A.  I  told  the  lieutenant 
of  police  that  the  soldiers  were  shooting. 
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Q.  Why  didnt  you  attempt  to  arrest  the  men  who  were  doing  the 
shooting? — ^A.  It  was  impossible.  When  there  is  a  force  over  which 
you  have  no  control  it  is  impossible  to  do  that. 

Q.  And  instead  of  tr3^g  to  arrest  theise  armed  soldiers  you  were 
locking  (wt  for  ycHir  own  safety} — ^A.  I  was  looking  for  my  own 
defense. 

Q.  Why  did  you  want  the  lieutenant  of  police  to  go  back  and  not 
go  down  farther  in  the  direction  in  which  he  was  going? — A.  To  see 
if  we  could  devise  some  plan  so  that  if  they  came  against  us  we  might 
protect  ourselves. 

Q.  And  when  the  chief  did  not  do  that,  you  retreated? — A.  I  re- 
mained back  and  concealed  myself  in  the  darkness  to  see  what  would 
occur. 

Q.  When  the  chief  passed  the  mouth  of  the  alley  going  down 
Thirteenth  street  did  you  see  the  soldiers  shooting  at  me  chief  of 

Solice  as  he  went  down  past  the  alley? — A.  I  saw  them  fire  in  that 
irection,  but  whether  at  nim  or  not  I  do  not  know. 
Q.  How  many  soldiers  were  there  there  at  the  time? — A.  From 
ten  to  twelve,  more  or  less. 

Q.  When  you  say  you  concealed  yourself,  how  far  was  that  from 
the  alley  ? — A.  Seventy -five  feet. 

Q.  That  is,  you  were  then  between  the  alley  and  Washington 
street? — A.  I  was  between  Washington  street  and  that  alley. 

By  Senator  Foraker: 
Q.  Point  out  where  you  were. — ^A.  I  was  about  there  [indicating 
on  the  map]. 

By  Senator  Warner: 

Q.  About  how  many  feet,  if  you  remember,  was  that  from  Wash- 
ington street? — A.  About  25  or  30  feet. 

Q.  What  was  there  there  that  enabled  you  to  hide  yourself? — A. 
There  was  a  door  there  that  set  into  the  wall  at  little,  and  I  hid  myself 
in  the  doorway. 

Q.  In  what  building  was  that  doorway  ? — ^A.  In  what  we  call  the 
"  House  of  the  Sombrero."    There  is  a  silversmith's  shop  there  now, 

Q.  Where  was  Bolack's  place? — A.  Here  it  is  [indicating]. 

Q.  On  the  other  side  of  Thirteenth  street  from  the  Sombrero 
House  ? — A.  Mr.  Bolack's  house  is  here  between  Thirteenth  and  Four- 
teenth, and  the  Sombrero  House  is  here  between  Thirteenth  and 
Twelfth. 

By  the  Chairman  : 
Q.  What  is  on  the  other  side? — A.  Between  Washington  street  and 
this  alley  is  the  House  of  the  Sombrero.    At  one  time  there  was  a 
hat  store  there,  and  that  is  why  they  call  it  that 

By  Senator  Warner: 

Q.  Did  you  ever  have  any  other  feeling  except  that  of  friendship 
for  the  colored  troops? — A.  No  feeling. 

Q.  Did  you  go  down  to  the  barracks  while  they  were  there? — 
A.  They  had  been  there  but  a  short  time,  but  I  visited  them,  and  I 
walked  among  them — walked  where  they  walked  without  fear. 


Digitized  by 


Google 


2142  AFFBAY  AT  BB0WN8VIIXE,  TEXAS. 

Q.  Didyouever  arrest  any  of  them  while  they  were  there! — ^A.  No, 
sir. 

Q.  Did  you  have  any  trouble  whatever  with  any  of  the  colored 
soldiers? — ^A^  No,  sir. 

Q.  Did  you  ever  hear  any  of  the  police  or  any  of  the  citizens  of 
Brownsrille  make  any  threats  against  tlie  colored  soldiers  if  th^ 
came  or  after  they  came? — ^A.  No,  sir. 

Q.  Did  you  ever  say  to  anyone  or  at  any  place  that  you  did  not 
want  the  colored  troops  to  come  there? — ^A.  No,  sir. 

Q.  Or  that  you  were  afraid  there  was  going  to  be  trouble  if  they 
did  come  there?— A.  No,  sir. 

Q.  Have  you  ever  stated  that  the  people  of  Brownsville  would  not 
allow  the  colored  soldiers  to  stay  there  ? — ^A.  No,  sir. 

Q.  Did  you  ever  say  that  there  was  bound  to  be  trouble  if  the  col- 
ored soldiers  came  to  BrownsviUe? — ^A.  No,  sir. 

By  Senator  Foeaker  : 

Q.  How  long  had  you  been  at  the  Merchants'  National  Bank  cor- 
ner when  this  firing  commenced  ? — ^A.  I  had  not  been  there  long. 

Q.  Where  had  you  been  before  that  ? — A.  I  had  taken  a  turn  around 
the  alley  to  see  what  was  happening  in  the  alley. 

Q.  Which  alley  ?— A.  The  alley  of  the  Miller  Hotel. 

Q.  The  alley  in  the  rear  of  the  Miller  Hotel  ? — A.  From  Thirteenth 
street,  in  this  direction. 

Q.  Had  you  been  inside  any  buildings  that  evening? — ^A.  No,  sir. 

Q.  Had  you  been  in  the  Ruby  sabon  at  all? — ^A.  In  the  door; 
looking  in. 

Q.  Had  you  been  in  Crixell's  saloon  that  evening? — ^A.  On  the 
sidewalk ;  looking  in. 

Q.  But  had  not  gone  inside? — ^A.  No,  sir. 

Q.  How  many  snots  did  you  hear  before  you  left  the  Merchants' 
National  Bank  corner? — ^A.  I  don't  remember,  but  at  the  sound  of 
the  first  shot  I  ran  in  that  direction. 

Q.  You  ran  down  Elizabeth  street,  toward  the  fort? — ^A.  Yes,  sir. 

Q.  And  this  bank  is  on  the  comer  of  Eleventh  and  Elizabeth,  is 
it? — ^A.  No,  sir;  the  corner  of  Twelfth  street. 

Q.  It  is  on  the  comer  of  Twelfth,  just  one  square  beyond  the  Miller 
Hotel  ? — A.  Yes,  sir ;  one  square  from  the  Miller  Hotel. 

Q.  Then  you  ran  from  the  corner  of  Twelfth  arid  Elizabeth,  down 
Elizabeth,  toward  the  fort,  how  far  ? — ^A.  To  the  corner  of  the  Miller 
Hotel. 

Q.  That  would  be  Thirteenth  street? — ^A.  Yes,  sir. 

Q.  Then  did  you  turn  oflF  Elizabeth  street? — ^A.  I  went  along 
Elizabeth  street  to  Washington  street. 

Q.  Now,  as  you  passed  the  alley  between  Elizabeth  and  Washing- 
ton streets,  did  you  see  where  the  men  were  who  were  doing  the 
firing? — ^A.  At  that  time,  no. 

Q.  Was  there  any  firing  going  on  at  the  time  you  were  going  from 
Elizabeth  street  up  to  Wasnin^n  street? — ^A.  I  heard  some,  but  it 
was  very  slow. 

Q.  State  whether  you  heard  a  bugle  calL — ^A,  When  they  were 
shooting,  and  then  I  heard  the  bugle. 
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Q.  Where  were  you  when  you  heard  the  bug:le? — A.  I  am  not  s.ure 
whether  I  was  approaching  the  corner  of  Thirteenth  street  when  I 
heard  the  bugle.    As  to  that  point  I  am  not  positive. 

.0-  Do  you  mean  the  comer  of  Thirteenth  and  Elizabeth! — A.  I 
am  not  sure,  but  it  seems  to  me  I  was  coming  from  Thirteenth  to 
Fourteenth  when  I  heard  the  bugle. 

By  Senator  Frazies  : 

Q.    Over  here  on  Washington  street? — ^A.  On  Washington  street. 
By  Senator  Foraker: 

Q.  Then  you  had  run  one  square  toward  the  fort  on  Elizabeth  and 
one  square  up  to  WashinMon  on  Thirteenth  and  were  on  your  third 
square  when  you  heard  the  bugle? — A.  I  had  gone  to  the  corner  of 
Fourteenth  street  when  I  turned  and  was  coming  with  the  lieutenant. 
Then,  it  seems  to  me,  although  I  am  not  sure,  that  I  heard  the  bugle. 

Q.  Had  you  seen  any  flashes  of  the  guns  before  you  heard  the 
bugle? — A.  Yes,  sir. 

Q.  Had  seen  flashes  before  you  heard  the  bugle? — ^A.  Yes,  sir. 

Q.  Where  did  you  first  see  the  flashes  of  the  guns? — A.  In  coming 
out  of  the  alley  of  Mrs.  Leahy,  on  Fourteenth  street. 

Q.  Did  you  see  the  flashes  of  any  guns  before  you  got  to  Fourteenth 
and  Washington  streets  ? — A.  No. 

Q.  You  did  not  see  any  flashes  when  you  passed  the  alley  going  up 
toward  Washington  on  Thirteenth  street? — ^A.  No. 

Q.  Was  there  any  firing  going  on  when  you  passed  that  alley  oa 
Thirteenth  street? — A.  I  did  not  fix  my  attention  on  whether  there 
were  shots  in  the  alley  or  not. 

Q.  Why  did  you  go  up  to  Washington  street  before  turning  toward 
the  fort? — A.  To  take  advantage  of  a  street  upon  which  there  was 
light 

Q.  Was  there  no  light  on  Elizabeth  street? — ^A.  Yes. 

Q.  How  did  you  know  where  the  firing  was? — A.  Only  by  the 
direction,  but  I  was  going  to  find  out  where  it  was. 

Q.  Where  did  you  think  it  was? — ^A.  I  could  not  tell,  and  I  ran  to 
find  out. 

Q.  When  you  got  to  the  comer  of  Fourteenth  and  Washington 
streets,  then  what  did  you  do;  did  you  stop  there? — ^A.  I  stopped  at 
the  comer. 

Q.  Did  you  go  any  farther  before  the  lieutenant  of  police  came? — 
A.  The  lieutenant  arrived  much  later  than  that. 

Q.  Did  you  remain  there  until  he  arrived  ? — A.  Before  he  arrived 
1  went  back. 

Q.  You  went  back  where  ? — A.  Along  Washington  street. 

Q.  But  in  Questioning  you,  I  had  got  no  further  with  you  than 
Fourteenth  ana  Washington  streets.  Did  you  go  down  Fourteenth  ?— 
A.  I  only  reached  the  corner. 

Q.  Fourteenth  and  Washington  ? — A.  Yes,  sir. 

Q.  Where  was  the  firing  when  you  reached  the  corner  of  Four- 
teenth and  Washington? — A.  They  were  heard  in  the  alley. 

Q.  You  did  not  go  any  nearer  the  alley  than  Washington  street?— ^ 
A-  No. 
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•Q.  Is  there  any  light  on  Fourteenth  street  between  Washington  and 
Elizabeth  streets,  any  lamp? — A.  Yes,  sir;  there  is. 

Q.  Is  there  a  lamp  between A.  This  comer  is  the  hotel  of 

Madam  Leahy,  and  there  is  a  street  lamp.  In  that  corner,  to  whijch 
I  am  now  pointing,  there  is  another  lamp. 

Q.  Is  there  any  lamp  between  the  two? — A.  No. 

Q.  And  you  were  no  closer  to  the  alley  tlian  there? — A.  Only  to 
that  comer.    I  only  went  to  that  corner. 

Senator  Warneh.  The  lots  are  120  feet. 

By  Senator  Foraker  : 

Q.  There  is  the  width  of  the  lot,  and  where  were  you  in  Washing- 
ton street?  Were  you  in  the  middle  of  the  street? — A.  I  was  clos» 
up  against  the  comer. 

Q.  Did  you  from  that  point  watch  the  firing  at  the  Cowen  house  ? — 
A.  I  fixed  my  attention  upon  the  fact  that  I  had  heard  the  shots 
along  the  alley  here  [indicating]. 

Q.  But  I  want  to  know  about  the  shots  you  saw,  the  flashes? — A. 
When  I  was  at  this  corner  I  saw  shots  at  the  alley. 

Senator  Warner.  When  he  says  "  this  corner,"  let  him  say  what 
he  means,  so  that  the  record  will  show. 

By  Senator  Foraker: 

Q.  At  which  comer  did  vou  see  the  shots — at  the  corner  of  the 
alley  and  Fourteenth  street? — A.  I  was  here  [indicating]. 

Q.  That  is,  you  were  at  Washington  and  Fourteenth  streets? — A. 
When  they  were  shooting  here  at  the  mouth  of  the  alley. 

Q.  Now,  were  they  not  shooting  into  the  Cowen  house  at  that 
time? — A.  It  is  impossible  to  state,  because  I  was  not  there. 

Q.  Well,  but  you  saw  the  flashes. — A.  I  saw  the  explosions,  but 
I  can  not  say  where. they  were  shooting. 

Q.  Were  they  shooting  toward  you  ? — A.  No. 

Q.  Didn't  they  have  their  backs  to  you,  and  were  they  not  shoot- 
ing into  the  C!owen  house  from  that  point? — ^A.  I  don't  know. 

Q.  Did  you  not  know  from  what  you  learned  afterwards  that  the 
Cowen  house  was  fired  into? — A.  I  don't  know.  I  have  heard  them 
say,  but  I  have  not  gone  to  make  a  personal  examination. 

Q.  Have  you  not  seen  the  Cowen  house  since  this  affair? — A.  No, 
sir :  I  have  not  gone  to  see  whether  it  was  shot  at  or  not. 

Q.  Does  not  the  Cowen  house  front  on  the  alley  and  on  Fourteenth 
street? — A.  It  has  a  front  on  the  alley  and  on  Fourteenth  street. 

Q.  Then,  if  it  was  fired  into,  would  not  the  men  of  necessity  fire 
from  the  opposit*  side  of  Elizabeth  street  or  the  alley? — A.  I  don't 
know  whiah  side  they  fired  from. 

Q.  Could  they  fire  into  the  house  from  the  same  side  that  the 
house  is  on? — A.  I  don't  know. 

Q.  Would  not  the  guns  have  to  be  pointed  toward  the  house  if  they 
fired  into  it  ? — A.  I  am  not  able  to  know. 

Q.  Did  you  ever  seen  a  gun  fired  ? — ^A.  I  have  seen  a  number  fired. 

Q.  Do  not  the  shots  always  go  in  the  direction  in  which  the  gun 
is  pointing? — A.  One  being  near  can  tell,  but  being  some  distance 
away  and  seeing  nothing  but  the  flashes,  I  can  not  teU. 

Q.  If  the  Cowen  house  was  fired  into  from  that  point,  did  not  the 
men  of  necessity  have  their  backs  toward  the  point  where  you  were 
stationed? — A.  I  can  not  say;  I  don't  know. 
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Q.  And  yet  you  tell  us  that  by  the  flashes  of  the  guns  from  that 
firing  you  were  able  to  tell  what  kind  of  uniforms  these  men  were 
wearing  !•— A.  I  could  see  the  uniforms  from  the  light  resulting  from 
the  explosions,  and  from  the  light  which  came  from  the  street  lamp. 

Q.  The  street  lamp  was  120  feet  away  from  where  the  men  were 
stationed? — ^A.  I  don't  know  how  far  it  was  away,  but  I  could  see 
from  that  light. 

Q.  Did  you  see  it  from  the  flashes  or  from  the  street  lamp? — A. 
From  the  explosion  I  saw  it,  and  that  was  aided  by  the  li^t  given  by 
the  street  lamps. 

Q.  How  much  could  you  see  of  the  soldiers  from  the  flashes  ? — A.  I 
saw  them  shoot,  but  I  could  not  tell  how  many  were  shooting. 

Q.  How  many  do  you  think  there  were  there? — ^A.  I  could  not  say; 
I  am  not  sure. 

Q.  Did  you  see  what  kind  of  coats  they  were  wearing? — ^A.  Yellow. 

Q.  Did  they  all  have  on  yello.w  coats? — A.  Those  which  I  saw; 
yes,  sir. 

Q.  Can  you  tell  how  many  you  saw  with  coats  on? — ^A.  I  don't 
remember  how  many  I  saw  at  that  point. 

Q.  Did  you  notice  whether  they  had  on  leggings? — A.  They  had  on 
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fou  could  see  those,  too,  by  the  flashes? — A.  I  saw  everything 
yellow  down  to  the  feet. 

Q.  They  had  on  yellow  pants? — A.  Perhaps  they  were  leggings;  I 
am  not  sure,  but  they  were  yellow  down  to  the  feet. 

Q.  Did  they  have  on  hats  or  caps? — A.  They  had  on  hats. 

Q.  Could  you  see  the  color  of  their  faces? — A.  I  could  not  see 
them. 

Q.  Did  you  see  the  color  of  their  faces  at  any  time? — ^A.  By  day; 
yes,  sir. 

Q.  Had  this  firing  stopped  when  the  lieutenant  arrived  at  Wash- 
ington and  Fourteenth? — A.  As  he  was  going  along  Washington 
street  they  were  firing  but  very  slowly. 

Q.  But  I  want  to  know  whether  this  firing  that  lighted  up  the 
faces  of  the  men  so  you  could  tell  their  uniforms,  whether  that  was 
over  when  the  lieutenant  arrived? — A.  I  returned  from  the  corner  of 
Fourteenth  and  Washington,  along  Washington,  and  there  I  met  the 
lieutenant. 

Q.  IMd  not  the  lieutenant  come  to  Fourteenth  and  Washington 
streets? — ^A.  No;  he  came  to  about  the  middle  of  the  square. 

Q.  So  you  met  him  while  you  were  returning? — ^A.  Yes,  sir. 

Q.  Why  were  you  returning? — A.  Because  I  saw  that  they  were, 
passing  along  the  alley. 

Q.  Did  the  lieutenant  go  down  with  you  to  Fourteefith  and  Wadi- 
ington  ? — A.  No ;  he  did  not  reach  that  point. 

O-  Then  if  the  lieutenant  testified  here  this  morning  that  he  stood 
with  you  at  the  comer  of  Fourteenth  and  Washington  and  looked 
down' Fourteenth  and  saw  two  squads  of  4  men  each,  in  the  alley, 
across  Fourteenth  street,  he  is  mistaken,  is  he? — ^A.  I  do  not  know, 
but  I  met  him  before  he  reached  the  corner. 

Q.  Did  the  lieutenant  go  to  the  comer  or  did  he  turn'  where  you 
met  him? — A.  He  retumed  back. 

Q.  Did  not  go  down  to  the  corner  at  all? — A.  No. 

Q.  What  conversation  did  you  have  with  the  lieutenant  when  he 
came  up  ? — A.  I  said,  "  Lieutenant,  dismount  from  your  horse." 
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Q.  And  did  he  dismount? — ^A.  He  dismounted  and  tightened  the 
girth, 

Q.  And  that  was  not  at  the  comer,  but  in  the  middle  of  the 
'square? — A.  I  can't  say  that  it  was  exactly  in  the  middle,  but  it  was 
not  at  the  comer. 

Q.  Not  at  the  comer,  and  he  did  not  go  down  to  the  comer? — ^A. 
No,  sir ;  he  did  not  reach  the  comer. 

Q.  Did  you  say  anything  to  him  about  the  soldiers  having  shot  up 
the  Cowen  house? — A.  I  said  nothing  to  him  about  it. 

Q.  So  that  if  he  testified  that  you  told  him  when  he  came  up  and 
joined  you  that  the  soldiers  had  come  out  and  were  shooting  up  the 
Cowen  bouse,  that  they  had  just  finished  shooting  up  the  Cowen 
house,  that  also  is  a  misUike,  is  it? — ^A.  I  did  not  say  to  nim  that  they 
had  shot  up  the  Cowen  house. 

Q.  You  did  not  know  that  the  Cowen  house  had  been  fired  into  at 
all,  did  you  ? — A.  I  did  not  know  that  they  had  shot  into  the  Cowen 
house  until  I  heard  it  from  others.    I  did  not  see  it. 

Q.  And  you  did  not  tell  anybody  that  the  Cowen  house  had  been 
fired  into? — ^A.  No,  sir. 

Q.  Now,  state  whether  other  people  could  not  be  wearing  uniforms, 
or  clothing,  which  looked  like  that  which  the  soldiers  wore  there  in 
Brownsville  at  that  time. — A.  The  policemen  had  yellow  clothing. 

Q.  Very  similar,  was  it  not?-T-A.  It  was  something  similar,  but  not 
equal. 

Q.  Could  you  tell  the  difference  between  the  soldiers'  uniform  and 
the  police  uniform  120  feet  away  at  midnight,  of  a  dark  night,  simply 
from  the  flashes  of  the  guns  ? — A.  The  police  there  had  no  guns. 

Q.  I  am  talking  about  the  uniforms. — A.  There  are  not  enough 
police  in  town  to  form  a  group  such  as  was  coming  there. 

Q.  I  am  simply  asking  you  whether  or  not  you  can  tell  the  differ- 
ence between  the  uniforms  under  those  circumstances? — A.  I  am  not 
sure  that  I  could  distinguish  it.    It  is  impossible. 

Q.  I  thought  so.  Was  khaki  clothing  like  the  soldiers  wore,  or 
similar,  to  be  obtained  almost  anywhere,  in  any  store  in  Brownsville, 
at  that  time? — A.  I  think  so,  because  there  was  some  there  at  that 
time. 

Q.  Now,  Officer,  when  you  met  Dominguez  he  turned  and  went 
back  to  Thirteenth  street,  did  he? — A.  Yes,  sir. 

Q.  And  you  went  with  him? — ^A.  He  was  on  his  horse  and  I  was 
on  foot, 

Q.  Did  he  give  you  any  instructions  of  any  kind  ? — A,  No. 

Q,  Did  you  keep  along  by  the  side  of  him  as  he  rode? — ^A.  Yes, 
sir, 

Q.  Did  you  keep  up  with  him  until  he  got  to  the  corner  of  Thir- 
teenth and  Washington? — A,  Yes,  sir. 

Q,  Did  you  keep  up  with  him  as  he  went  toward  Elizabeth  street 
on  Thirteenth? — A.  Yes,  sir;  I  accompanied  him  on  Thirteenth 
street, 

Q,  How  far  did  you  go  on  Thirteenth  street? — ^A.  I  accompanied 
some  60  feet, 

Q,  Then  "how  did  you  come  to  separate? — A,  We  separated  be- 
cause he  did  not  wish  to  heed  my  advice  to  not  pass  there. 
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Q.  Was  that  the  point  at  which  you  told  him  not  to  pass  the 
alley — 60  feet  from  Washington  street  ? — A.  More  or  less.  It  was  at 
that  point  that  I  told  him  two  or  three  times  not  to  pass. 

Q.  Did  you  teU  him  not  to  pass  the  alley  before  you  turned  off 
Wa^ington  street? — A.  No. 

Q.  How  did  you  know  they  were  coming  up  as  far  in  the  alley  to 
Thirteenth  street? — ^A.  Because  I  saw  them  passing  along  in  the 
alley  to  Fourteenth  street. 

Q.  They  had  passed  Fourteenth  street  on  the  alley  before  you  left 
the  comer  of  Washington,  had  they  not? — ^A.  As  I  saw  them  passins 
along  the  alley,  crossing  Fourteenth  street,  then  I  left  thd  comer  of 
Fourteenth  and  Washington. 

Q.  How  many  did  you  see  cross  Fourteenth  street  at  the  alley  ? — A, 
As  I  said  before,  I  can  not  say  how  many  I  saw  pass. 

Q.  Are  you  sure  that  Lieutenant  Dominguez  did  not  see  anybody 
pass  across  Fourteenth  street  on  the  alley? — ^A.  I  can  not  know 
whether  he  saw  or  did  not  see  them. 

Q.  Could  he  have  seen  them  if  he  got  no  farther  along  Washington 
street  than  the  middle  of  the  square  toward  Fourteenth?:— A.  He 
might  have  seen  them,  because  tne  lot  there  is  simply  surrounded 
wim  a  picket  fence,  which  is  low,  and  the  lieutenant  was  o^  horse- 
back. 

Q.  Was  there  any  light  by  which  the  lieutenant  could  have  seen 
them  ? — A.  I  can  not  say  whether  he  could  see  them  or  not,  because  I 
did  not  have  my  eyes  where  he  had  his. 

Q.  What  did  you  do  when  you  separated  from  the  lieutenant  and 
declined  to  follow  him  any  farther  ?— A.  I  went  to  an  obscure  spot 

Q.  That  is  the  doorway  you  mentioned  a  while  ago? — ^A.  I  went 
into  the  obscurity  provided  by  this  door. 

Q.  Up  to  this  time  had  you  sounded  any  alarm  or  made  any  call 
for  any  other  policeman  to  come  and  assist?^ — A.  I  called  no  one. 

Q.  Did  you  see  any  other  policeman? — A.  Macedonio  Ramirez; 
that  was  on  the  opposite  side  or  the  street. 

Q.  What  street?— A.  Of  Thirteenth  street. 

Q,  Where  did  Macedonio  Ramirez  appear  on  the  scene? — ^A.  At 
this  time,  when  I  was  there. 

Q.  Where  did  you  first  see  him  after  the  firing  commenced? — A. 
Before  I  reached  Thirteenth  street. 

Q.  While  you  were  on  Washington  street? — A.  Yes,  sir. 

Q.  Where  was  Ramirez  when  you  saw  him  first? — ^A.  He  was  walk- 
ins  on  Washington  street. 

Ci.  On  which  side  of  the  street? — ^A.  Going  in  that  direction;  he 
was  on  the  left-hand  side. 

Q.  Was  he  going  toward  the  fort? — A.  The  direction  in  which  we 
were  coming  on  Washington  street. 

Q.  He  was  going  in  the  direction  away  from  the  fort,  then,  oa 
Washington  street,  when  you  first  saw  him? — A.  He  was  going  in 
the  direction  of  the  barracks. 

Q.  Did  he  turn  and  go  back  with  you  and  the  lieutenant  ? — A.  He 
then  came  with  us. 

Q.  Now,  when  you  went  into  this  obscure  place,  into  the  'doorway, 
what  became  of  Ramirez? — A.  He  was  on  the  opposite  side  of  the 
street. 
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Q.  He  was  over  where  Boladc's  building  was? — ^A-  At  the  side  of 
Bolack's  house. 

Q.  What  did  Eamirez  do? — ^A.  I  don't  know. 

Q.  Did  you  see  him  any  more  that  night? — A.  No,  sir;  not  imtil 
after  much  time  had  passed. 

Q.  How  long  did  you  stay  in  that  doorway  ? — ^A.  A  very  short  time. 

Q.  You  were  in  the  doorway  when  you  saw  the  lieutenant  fired 
upon  by  the  three  men? — ^A.  Yes,  sir. 

Q.  You  had  reached  that  place  and  taken  your  station  there? — ^A. 
Yes,  sir. 

Q.  Can  you  tell  uz  where  Ramirez  was  at  that  time  and  how  he 
was  obscured  ? — ^A.  I  can  not  say.  My  attention  was  fixed  upon  the 
lieutenant. 

At  4.35  o'clock  p.  m.  the  committee  adjourned  until  Friday,  May 
17, 1907,  at  10.30  o'clock  a.  m. 


Committee  on  Miutabt  Affairs, 

United  States  Sbnatb, 

Friday^  May  17, 1907. 
The  coinmittee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Ovemuui, 
and  Frazier. 

TESTIKONT  OF  GEXABO  FADBON— Continued. 

By  Senator  Forakes: 

Q.  Look  at  the  list  of  names  which  I  now  hand  you,  ana  state  if 
that  is  a  correct  list  of  the  police  force  of  Brownsville  on  the  13th  of 
August  last  year  [handing  list  to  witness]. 

Senator  Warnek.  I  would  suggest.  Senator  Foraker,  that  if  the 
diief  has  sent  that  in  it  is  all  right 

Senator  Foraker.  Yes;  the  chief  has  sent  it  in,  but  I  want  to  get  it 
in  the  record. 

(The  list  referred  to  is  as  follows :) 

Police  force  of  Brownsville. — George  Connor,  chief ;  M.  Y.  Domin- 

fuez,  lieutenant;  Joaquin  Trevino,  day  police;  Victoriano  Fernandez, 
ay  and  night — at  time  of  shooting,  day  duty ;  Marcellus  Daugherty, 
day  and  nieht — at  time  of  shooting,  on  night  duty;  Dionisio  Lerma, 
night;  Rarael  Gal  van,  night;  Vidal  Rivas,  night;  Jos6  Coronado, 
night;  Felix  Calderon,  night;  Macedonio  Ramirez,  night;  Genaro 
Padron,  night. 

A.  (After  examination  of  list.)  This  is  the  list  of  the  police,  but 
all  were  not  in  service  that  night. 

By  Senator  Foraker  : 

Q.  Were  they  in  service  as  indicated  on  that  paper? — ^A.  The  list 
is  correct,  but  they  were  not  all  in  service  that  night. 

Q.  Indicate  what  policemen  on  that  list  were  not  in  service  that 
night — A.  There  is  one  lacking,  Cesario  Leal. 

Q.  Adding  his  name  makes  a  total  of  how  many  ? — ^A.  Ninew 
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Q.  Were  there  not  ten  in  addition  to  the  lieutenant? — ^A.  There  is 
one  lacking,  Cesario  Leal. 

Q.  And  that  would  make  10,  would  it? — ^A.  There  are  12  names 
now. 

Q.  Now?    With  that  added?— A.  No;   without  that. 

Q.  So  that  there  were  13  in  alj,  counting  the  chief? — A.  Counting 
the  chief. 

Q.  Please  indicate  on  that  list  what  policemen  were  on  duty  that 
night. — A.  Yes,  sir. 

(The  witness  here  marked  with  a  pencil  upon  the  list  the  following 
names :) 

M.  Y.  Dominguez,  lieutenant ;  Dignisio  Lerma,  night ;  Rafael  Gal- 
van,  night;  Vidal  Rivas,  night;  Jose  Coronado,  ni^t;  Felix  Calde- 
ron,  night;  Macedonio  Ramirez,  night;  Genaro  Padron,  night;  Cesa- 
rio Leal,  night. 

By  Senator  Forakeb: 

Q.  Were  all  those  on  the  force  that  night  except  two? — ^A.  George 
Connor  was  not  in  service  that  night.  He  was  in  the  house,  or  some- 
where ;  I  do  not  know  where. 

Q.  He  was  the  chief? — A.  He  was  the  chief. 

Q.  Go  ahead. — A.  These  three,  Joaquin  Trevino,  Victoriano  Fer- 
nandez, and  Marcellus  Daughertv,  as  well  as  George  Connor,  the 
chief,  were  not  in  service  that  night. 

Q.  I  understand  that  the  list  which  has  been  offered  in  evidence 
was  prepared  by  the  lieutenant  of  police,  and  it  indicates  that  Daugh- 
ertv was  on  duty  that  night.  Is  that  correct  or  not?  You  have  just 
testified  that  Daugherty  was  not  on  duty  that  night;  what  is  the 
fact  ? — ^A.  These  are  the  facts,  as  given  me  by  the  lieutenant. 

Q.  Will  you  state  whether  Daugherty  was  on  duty  that  night?  I 
call  your  attention  to  the  fact  that  the  lieutenant  indicates  on  that 
paper  as  I  have  stated. — A.  I  do  not  know,  because  I  do  not  know 
whether  he  was  named  for  service  that  night  or  not. 

Q.  It  has  been  testified  in  this  case  that  two  of  the  policemen,  when 
the  shooting  commenced,  were  at  the  Leahy  Hotel,  and  that  they  were 
shut  up  by  Mrs.  Leahy  in  some  room  ana  kept  there  for  two  hours. 
Do  you  know  which  two  they  were? — ^A.  I  do  not  know;  I  did  not 
see  them. 

Q.  Did  you  hear  of  it  ? — ^A.  I  have  heard  it  said,  but  I  did  not  see. 

Q.  Can  you  tell  us  which  two  they  were,  according  to  the  report 
that  came  to  you  ? — ^A.  Of  those,  only  one  on  this  list,  Jose  Coronado. 
He  is  one  of  whom  I  have  heard  this  story  told. 

Q,  Can  you  tell  us  who  the  others  were  ? — A.  Florencio  Briseno. 

Q.  Briseno  and  Coronado  are  the  two,  then? — A.  Yes,  sir;  they 
are  the  two. 

Q.  They  are  the  two  whom  it  is  claimed  Mrs.  Leahy  shut  up  in  a 
room? — A.  Yes,  sir. 

Q.  You  have  no  personal  knowledge  of  that? — ^A.  No,  sir;  I  did 
not  see  them. 

Q.  Was  not  the  Leahy  Hotel  on  your  beat,  and  not  on  their  beat  ? — 
A.  Yes ;  upon  the  street  and  alley. 

Q.  What  were  they  doing  on  your  beat,  off  of  theirs,  at  the  Leahy 
Hotel,  at  midnight? — A.  Jose  Coronado  was  in  his  place,  because  the 
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streets  of  Brownsville  are  thus  [indicating].  He  had  all  of  this 
street  to  the  river  bank,  and  I  cared  for  Elizabeth  street,  up. 

Q.  So  I  understand.  Where  was  the  beat  of  the  other  policeman 
that  you  mentioned — Briseno  ? — A.  Briseno  was  not  in  service. 

Q.  Do  you  mean  that  he  was  not  on  duty  ? — A.  He  was  not  in  serv- 
ice— ^not  on  duty. 

Q.  Not  on  duty.  He  was  on  the  force,  however,  a  member  of  it 
at  the  time? — A.  Yes,  sir.  He  was  a  special  policaman,  so  that  when 
there  was  a  lack  of  a  regular  policeman  he  would  then  take  duty. 

Q.  At  what  time  did  you  quit  the  place  where  you  took  refuge, 
on  Thirteenth  street,  in  the  doorway  ? — A.  I  can  not  say  what  hour 
it  was. 

Q.  I  mean  with  reference  to  events.  Was  it  after  the  lieutenant 
had  been  wounded  and  his  horse  killed? — A.  I  can  not  say.  While 
there  I  saw  they  were  shooting  in  his  direction,  but  I  can  not  say 
whether  he  was  wounded  or  not. 

Q.  Did  you  see  the  horse  fall  ? — ^A.  No,  sir. 

Q.  Were  you  not  looking  in  that  direction? — A.  No;  because  I  had 
not  time  to  see. 

Q.  Were  you  not  watching  the  firing  at  the  time  when  these  men 
were  shooting  at  the  lieutenant? — A.  I  was  looking,  but  did  not  look 
at  results.    1  was  engaged  in  hunting  a  place  to  hide  myself. 

Q.  When  was  it  you  fired  your  pistol  the  first  time? — A.  When  I 
left  that  place  where  I  was. 

Q.  At  whom  did  you  fire  your  pistol  ? — A.  At  them. 

Q.  Where  were  they  when  you  fired  your  pistol  at  them? — A. 
They  had  just  cohne  out  of  the  alley  and  were  m  the  middle  of  the 
street. 

Q.  Had  they  yet  fired  on  the  lieutenant? — ^A.  When  they  fired  at 
the  lieutenant,  I  fired  at  them. 

Q.  And  then  did  you  immediately  quit  your  place? — ^A.  Yes, 
sir :  I  left  there  and  came  and  looked  for  protection  at  the  comer. 

Q.  Where  did  you  go  after  you  got  to  the  comer? — A.  On  Wash- 
ington street.  I  went  along  under  a  row  of  trees  that  afforded  much 
protection,  so  far  as  darkness  or  shade  was  concerned. 

Q.  Did  you  fire  your  pistol  at  these  men  more  than  once  before 
you  retreated  to  Washington  street? — A.  I  fired  twice.  Reaching 
the  corner,  I  fired  on  Thirteenth  street. 

Q.  Did  you  fire  two  additional  shots  at  the  comer  to  the  one  you 
had  fired  from  your  place  of  hiding? — A.  No,  sir. 

Q.  Only  two  altogether? — A.  Two;  no  more. 

Q,  Did  they  return  the  fire  and  make  pursuit? — A.  They  fired  at 
me  and  came  along  Thirteenth  street  looking  for  me.  They  came  to 
Washington  street  looking  for  me,  and  when  they  saw  me  they  fired 
at  me. 

Q.  How  close  were  they  to  you  when  they  fired  at  you  ? — A.  Who 
knows?    I  can  not  tell  the  distance,  because  I  was  running. 

Q.  Were  they  running  also? — ^A.  Not  very  fast — no. 

Q.  Did  you  at  that  time  sound  the  alarm  and  call  for  help,  or  take 
any  other  steps  to  get  assistance? — A.  No,  sir. 

Q.  Where  did  you  next  see  these  men? — A.  After  the  shots — 
after  they  fired  at  me.  The  last  time  that  I  saw  them  was  upon 
reaching  Twelfth  street. 


Digitized  by 


Google 


AFFBAY   AT   BEOWNSVILLE,  TEXAS.  2151 

Q.  Twelfth  and  Washington  streets? — A.  Yes,  sir. 

Q.  Where  were  they  then? — ^A.  As  I  reached  Twelfth  street  I 
looked  back  and  saw  them,  but  I  do  not  know  what  direction  they 
took. 

Q.  Do  you  not  know  that  they  did  some  firing  on  Washington 
street? — A.  Yes,  sir;  for  they  came  along  there. 

Q.  Where  were  you  when  tney  were  firmg  on  Washington  street? — 
A.  Did  I  not  say  to  you  that  I  was  running  along  there  in  the  shade? 

Q.  You  did  not  stop  to  see  what  they  were  firing  at  on  Washington 
street,  but  kept  on  running,  did  you? — A.  No;  I  kept  on  running. 

Q.  Do  you  not  know  that  they  did  not  continue  after  you  on  Wash- 
ington street  beyond  the  point  where  they  fired  into  the  Starck 
house? — A.  I  know  nothing  about  that. 

Q.  How  long  did  the  firing  continue  on  Washington  street  at  the 
Starck  house? — A.  It  is  impossible  for  me  to  say  now  long  it  con- 
tinued. 

Q.  Did  you  make  any  effort  at  all  to  pursue  these  men— to  keep  in 
sight  of  them  and  find  out  where  they  went? — A.  Me?  No.  I  was 
entirely  occupied  in  looking  for  my  own  defense. 

Q.  Where  did  you  go  after  you  got  to  Twelfth  and  Washington 
streets ? — A.  Along  Washington  street  to  Eleventh  street. 

Q.  Then  where  ?— A.  I  there  turned  for  the  bank  of  Mr.  Kelly,  on 
Eleventh  street. 

Q.  Is  that  on  the  comer  of  Eleventh  and  Elizabeth  streets? — ^A. 
Yes,  sir. 

Q.  That  is  the  First  National  Bank,  is  it  not? — A.  Yes,  sir. 

Q.  What  did  you  do  when  you  got  there  ? — A.  I  turned  onto  Eliza- 
beth street. 

Q.  And  went  where? — A.  To  the  other  corner. 

Q.  And  then  you  had  completed  a  circuit  and  gotten  back  where 
you  started  from,  had  you  ? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there? — A.  After  making  the  cir- 
cuit? 

Q.  Yes. — ^A.  I  do  not  know,  because  I  did  not  look  at  the  clock. 

Q.  Was  there  any  assembling  of  the  police  force  that  night  that 
you  know  about? — A.  After  all  this  passed  we  all  united  in  3ie  com- 
mercial street. 

Q.  The  whole  force? — ^A.  Some  I  saw  there;  others  I  did  not  see. 

Q.  How  many  did  you  see  ?  Give  us  the  names  of  them. — A.  Vic- 
toriano  Fernandez  was  one ;  George  Connor  was  another. 

Q.  That  is  the  chief  of  police! — A.  Yes,  sir.  Marcellus  Daugh- 
erty. 

Q.  That  is  three. — ^A.  Felix  Calderon,  Vidal  Rivas,  Jos6  Coranado, 
Briseno,  Cesario  Leal.    I  do  not  remember  who  else. 

Q.  This  was  after  the  firing  was  all  over? — A.  Yes,  sir;  after  all. 

Q.  Did  you  learn  from  the  policemen  who  were  thus  assembled 
•whether  any  of  the  rest  of  them  had  done  any  firing  that  night? — A. 
No,  sir. 

Q.  Did  you  not  hear  them  say  whether  they  did  or  not? — ^A.  I  do 
not  know  whether  they  fired  or  not 

Q.  What  was  your  idea  in  firing? — ^A.  They  were  firing  at  me, 
and  very  naturally  I  fired  at  them. 
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Q.  You  fired  at  them  because  they  were  firing  at  the  lieutenant, 
did  you  not  ? — A.  They  were  firing  at  my  companion ;  yes,  sir. 

Q.  You  did  not  think  you  were  violating  the  law,  as  an  officer  of 
the  law,  in  firing  on  these  marauders,  did  you  ? — A-  It  is  impossible 
to  know,  because  they  also  were  violating  the  law. 

Q.  Now,  at  what  place  were  you  closest  to  them  that  night? — A.  In 
front  of  the  house  of  Senor  Bolack. 

Q.  About  how  far  away  were  you  from  them  at  that  time? — ^A. 
About  70  feet. 

Q.  That  was  when  you  stood  in  the  doorway  ? — A.  Yes. 

Q.  And  at  the  time  when  they  were  firing  upon  the  lieutenant  of 
police? — ^A.  Yes,  sir. 

Q.  How  many  shots  were  fired  at  that  time?  How  many  were 
firing,  I  mean  ? — A.  I  can  not  say  how  many. 

Q.  But  you  knew  they  were  firing  at  the  lieutenant? — A.  Three 
there  were  that  I  saw  that  were  shooting. 

Q.  Three? — A.  If  there  were  more,  I  do  not  know. 

Q.  Then  the  other  time  you  saw  them  firing  you  were  stationed 
at  Fourteenth  and  Washington  streets,  and  they  were  down  in  the 
alley  behind  the  Cowen  House,  were  they  not? — A.  The  first  time  I 
saw  them  fire  they  were  on  Fourteenth  street. 

Q.  At  the  alley  ? — A.  I  ?    No ;  I  was  in  Washington  street. 

Q.  Yes.  These  men  were  down  at  the  alley? — A.  They  crossed 
Fourteenth  street,  following  the  alley. 

Q.  Yes.  And  that  is  when  you  saw  them  firing  the  first  time  ? — A. 
Yes,  sir. 

Q.  And  the  only  other  place  where  you  stood  and  watched  them 
firing  was  when  you  were  in  the  door  of  Bolack's  place? — ^A.  Yes. 
And  when  they  followed  me  on  Washington  street  also. 

Q.  How  close  did  they  get  to  you  when  they  were  following  you  f — 
A.  I  can  not  say,  but  they  were  some  distance — ^retired  some  dis- 
tance from  me. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  I  have  no  questions. 

By  Senator  Frazier: 

Q.  When  you  were  at  the  comer  of  Washington  street  and  the  men 
were  crossing  Fourteenth  street  at  the  alley  could  you  see  them  dis- 
tinctly?— A.  Distinctly — the  face,  no.    The  dress  Isaw. 

Q.  Did  you  see  that  they  had  guns  and  were  firing? — A.  Yes; 
because  I  could  see  the  flash. 

Q.  Could  you  tell  from  their  clothing  and  their  dress  generally, 
and  their  guns,  whether  they  were  soldiers  or  not? — A.  The  clothing 
was  the  clothing  of  soldiers,  and  the  rifles  also. 

Q.  Are  you  certain  as  to  the  place  where  you  met  the  lieutenant, 
whether  he  got  as  far  as  the  comer  of  Fourteenth  and  Washington 
streets  before  he  turned  back  or  not? — A.  I  am  not  sure,  because  I 
did  not  see  him. 

Q.  You  met  the  lieutenant  somewhere  between  Fourteenth  and 
Thirteenth  streets,  did  you  not? — ^A.  A  short  distance;  yes,  a  short 
distance. 

Q.  You  are  not  sure,  then,  whether  the  lieutenant  got  as  far  as 
Fourteenth  street  as  he  was  going  down  Washington  st^t  or  not  ? — 
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A.  I  can  not  say  whether  he  came  behind  me,  because  I  was  looking 
in  the  other  direction,  toward  the  alley. 

Q.  You  did  speak  to  the  lieutenant  somewhere  near  the  corner  of 
Fourteenth  and  Washington  streets? — A.  Yes,  sir. 

Q.  Did  you  there  tell  him  that  the  men  were  shooting  up  the  town, 
or  the  soldiers  were  shooting  up  the  town ! — A.  I  tola  him  that  the 
soldiers  were  coming  along  me  Cowen  alley,  which  is  the  same  alley 
as  the  Miller  Hotel  alley. 

Q.  Did  you  tell  the  lieutenant  that  they  were  shooting  the  town,  or 
shooting  up  the  town^  or  shooting  down  there? — A.  That  they  came 
along  the  alley,  shooting. 

Q.  Along  the  alley,  snooting.  When  you  turned  down  Thirteenth 
street  following  the  lieutenant,  how  close  did  you  get  to  the  alley 
before  you  turned  back  and  went  into  this  doorway  ? — ^A.  To  a  point 
in  front  of  the  house  of  Seiior  Bolack. 

Q.  How  far  were  you,  when  you  turned  back  after  the  lieutenant 
went  on  across  the  alley,  from  the  alley  ?  The  question  is.  How  far 
did  you  get  down  toward  the  alley  before  you  turned  back  into  the 
doorway? — A.  To  in  front  of  the  door  of  the  house  of  Bolack. 

Q.  Aoout  how  far  is  that  from  the  alley,  where  it  crosses  Thirteenth 
street  ? — A.  It  is  25  feet,  more  or  less. 

Q.  Twenty-five  feet,  more  or  less.  Could  you  at  that  point  see  the 
soldiers  or  the  men  distinctly  ? — ^A.  No ;  because  I  did  not  stay  there. 
I  went  back. 

Q.  Could  you  see  them  distinctly,  from  your  position  in  the  door- 
way, as  they  came  out  into  Thirteenth  street  and  shot  at  the  lieu- 
tenant ? — A  Yes ;  I  saw  them. 

Q.  Did  you  there  recognize  that  they  were  soldiers? — A.  I  could 
not  know,  but  I  saw  the  dress  which  they  wore,  the  clothing  which 
they  wore. 

Q.  Was  that  the  clothing  of  the  soldiers? — A.  Yes,  sir. 

Q.  Did  you  notice  whether  they  had  on  the  army  regulation 
hat  ? — A.  All  but  one  had  on  hats,  but  one  either  had  nothing,  or  a 
cap.    All  you  could  see  above  the  neck  was  black  or  dark. 

Q.  Could  ybu  tell  that  the  faces  of  the  men  you  saw  were  darker 
than  their  uniforms? — A.  I  can  not  say,  because  I  did  not  see  them 
near. 

Q.  The  one  you  noticed,  who  did  not  have  on  a  hat,  you  say  was 
dark  as  to  his  face? — A.  As  they  passed  near  a  light  I  saw  this  one 
that  either  had  a  cap,  or  was  bareheaded,  plainly,  in  the  light.  The 
others  were  shadowed  by  their  hats. 

Q.  The  one  you  saw  plainly  who  did  not  have  on  a  hat,  was  he  a 
black  man  or  a  white  man  ? — A.  He  appeared  negro. 

Q.  He  appeared  to  be  a  negro.  Did  you  pass  the  Starck  house 
as  you  went  out  Washington  street,  retreating  or  running  from  the 
men  firing? — A.  Yes;   I  passed  on  the  other  side. 

Q.  Do  you  know  whether  or  not  the  men  followed  you  beyond 
the  Starck  house? — A.  I  do  not  know.  I  judge  that — ^yes;  they 
followed  me  to  the  corner  of  Twelfth  street. 

Q.  Did  you  see  them  any  more  after  you  passed  Twelfth  street? — 
A.  When  they  got  to  the  comer  they  turned,  and  I  saw  them  by  the 
light  of  the  street  lamp. 
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Q.  They  turned  which  way? — A.  In  the  direction  of  the  com- 
mercial street. 

Q.  Where  is  Commercial  street?  It  does  not  seem  to  be  marked 
on  that  ijriap. — A.  That  is,  Elizabeth  street. 

Q.  Elizabeth  street?— A.  Yes. 

Q.  You  do  not  know  which  way  they  went  after  that? — ^A.  No,  sir. 

Q.  After  you  reached  Eleventh  street  and  turned  down  toward 
Elizabeth  street  did  you  hear  firing  in  your  rear,  back  on  Wash- 
ington street? — ^A.  I  do  not  recoUect. 

Senator  Fraziee.  That  is  all. 

By  Senator  Foeakee: 

Q.  How  many  were  there  up  at  the  corner  of  Twelfth  and  Wash- 
ington streets  when  they  turned  toward  Elizabeth  street? — ^A.  There 
were  five  or  six,  more  or  less. 

Q.  What  had  become  of  the  rest  of  them,  if  you  know  anything 
about  that? — A.  I  do  not  know. 

Q.  Had  you  at  any  time  heard  of  any  others  having  become  sepa- 
rated from  those  who  pursued  you? — A.  I  do  not  Know  whether 
they  sepax-ated  from  each  other  or  not. 

Q.  You  spoke  about  one  of  the  men  being  bareheaded,  and  you  saw 
that  he  had  no  cap  or  hat  on  when  he  passed  under  the  light.  What 
light  did  you  refer  to  ? — A.  I  should  say  he  was  bareheaded,  or  wore 
a  cap. 

Q.  What  light  was  it  he  passed  under? — ^A.  The  light  which  is 
in  the  corner  of  the  lot  of  Bolack. 

Q.  Then  they  came  around  the  corner  of  Thirteenth  and  Wash- 
ington streets  in  pursuit  of  you? — ^A.  They?    Yes. 

Q.  How  far  away  from  them  were  you  at  that  time? — A.  It  was 
some  distance,  because  when  I  saw  that  they  were  pursuing  me  I 
ran  rapidly. 

Q.  Were  you  not  more  than  the  distance  of  a  whole  square  away 
from  them;  that  is,  if  you  had  passed  Twelfth  street  when  they 
turned  the  comer  of  Thirteenth  ? — ^A.  No. 

Q.  How  far  were  you  ? — A.  It  was  some  80  or  90  feet,  more  or  less. 

Q.  Did  you  not  tell  us  yesterday,  repeatedly  and  insistently,  that 
the  lieutenant  of  police  did  not  get  as  far  on  Washington  street  as 
Fourteenth  street  before  you  met  him? — A.  I  said  that,  but  I  did 
not  see  him  get  that  far. 

Q.  Did  you  not  state  yesterday  that  you  had  left  the  comer  of 
Fourteenth  and  Washington  streets  and  had  started  back  toward 
Thirteenth  street  on  Washington  street,  and  that  you  met  the  lieu- 
tenant somewhere  in  the  square? — A.  Yes;  when  I  left  the  corner 
of  Fourteenth  and  started  oack  I  there  met  the  lieutenant;  I  then 
met  the  lieutenant. 

Q.  Is  your  testimony  as  you  gave  it  yesterday  on  that  point  correct, 
and  do  you  wish  it  to  stand? — ^A.  Yes;  because  what  I  said  is  the 
truth. 

Senator  Fohakeb.  That  is  all. 

By  Senator  AV.\rner  : 
Q.  Just  one  question.    Have  you  read  over  the  testimony  that  was 
given  yesterday  j^et  ? — A.  No,  sir. 
Senator  Wabnee.  That  is  all. 
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By  Senator  Forakee  : 
Q.  But  you  remember  what  you  said  yesterday,  do  you  not  I — ^A. 
Tes,  sir. 

Senator  Foeaker.  That  is  all. 
(Witness  excused.) 

TESTIMONY  OF  OEOKGE  THOICAS  FOBTEB. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Wabner  : 

Q.  Your  name  in  full  is  George  T.  Porter,  is  it  not? — A.  Yes,  sir. 

Q.  Where  is  your  home  ? — A.  My  home  at  present  is  Brownsville, 
Tex. 

Q.  How  long  have  you  lived  there  ? — A.  I  have  lived  in  Brownsville 
since  ayear  ago — about  a  year  ago  in  January. 

Q.  What  is  your  business? — A.  I  am  general  agent  of  the  B.  &  M. 
Bailroad. 

Q.  Stationed  at A.  Brownsville,  Tex. 

Q.  Where  was  your  home  before  that  ? — A.  Chicago,  111. 

Q.  You  are  a  native  of  Illinois? — A.  No;  I  was  born  in  Oconto, 
Wis. 

Q.  You  went  from  Chicago  to  Brownsville? — ^A.  To  Brownsville; 
yes,  sir. 

Q.  Are  you  a  married  man  ? — ^A.  Yes,  sir. 

Q.  Is  your  family  living  in  Brownsville? — A.  Yes,  sir. 

Q.  Were  you  there  on  the  night  of  the  13th  of  August  last  year? — 
A.  Yes,  sir. 

Q.  You  heard  something  of  this  shooting  up  of  the  town,  did 
you? — ^A.  Yes,  sir. 

Q.  Now,  Mr.  Porter,  in  your  own  way  just  tell  what  you  heard. — 
A.  Well,  I  should  judge  about  12  o'clock  at  night  Mrs.  Porter  came 
to  my  room  in  a  very  excited  state  of  mind  and  woke  me  and- told  me 
that  there  was  shooting  goine  on.  She  occupied  a  room  in  the  front 
part  of  the  house  and  the  cmldren  occupy  a  room  between  my  bed- 
room and  hers.  I  got  up  immediately  and  went  to  the  front  of  the 
house  through  a  big  hall,  and  the  shooting  was  still  going  on,  toward 
the  fort,  and  she  was  very  excited.  I  started  to  go  out  and  she 
became  hysterical,  to  some  extent,  and  I  quieted  her  and  went  back 
to  the  door,  and  while  looking  through  the  door,  which  is  described 
as  being  a  couple  of  blinds,  shut,  and  a  screen  on  the  outside,  I 
noticed  a  man  going  bv  on  a  horse — a  white  horse — and  the  best  I  could 
see,  there  was  one  walking  alongside  of  him,  and  I  recognized  that  it 
was  Dominguez,  who  was  one  or  the  policemen  there. 

Q.  The  lieutenant  of  police? — A.  Well,  yes,  sir;  I  believe  he  is. 

Q.  Proceed. — ^A.  And  the  shooting  was  going  on  at  the  time;  there 
was  continuous  shooting  in  the  direction,  you  might  say,  of  the  fort, 
coming  down  from  the  fort  toward  the  other  part  of  town,  toward 
Elizabeth  street.  I  started  to  go  out,  and  Mrs.  Porter  did  not  want 
me  to  and  hung  on  to  me  in  an  excited  wav,  and  so  I  took  her  back 
and  sat  her  down  on  a  chair  in  the  hall,  andl  I  came  back  to  the  door, 
and  I  said :  "  I  guess  everything  is  all  over  here ;  there  is  no  danger 
here  and  there  is  no  reason  to  be  alarmed  and  you  just  keep  q^uiet." 

Q.  What  made  you  say  that  ? — ^A.  Because  the  shooting  was  m  the 
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other  part  of  the  town  at  that  time,  up  toward  the  hotel,  about  half 
a  block  from  where  we  were.  I  got  back  to  the  door,  and  the  shoot- 
ing commenced  on  the  side  of  our  place  over  toward  Thirteenth  street. 
I  face  on  Washington  street. 

Q.  Bight  there,  please  just  locate  your  house  there  on  that  map  on 
the  walL — A.  Let  me  see.  This  is  Thirteenth  street,  and  this  is 
Eleventh  street.    I  am  up  here  [indicating]. 

By  Senator  Frazier: 
Q.  That  is  the  alley  going  along  where  your  stick  is,  here? — ^A. 
Here  is  Washington  street,  and  here  is  my  home,  right  up  here. 
Here  is  Elizabeui  street.    That  is  right;  I  am  right  up  in  here 
[indicating]. 

By  Senator  Wakneh  : 

Q.  I  see  that  is  numbered  there;  that  is  marked  "Mr.  Porter's 
house." — A.  Yes;  that  is  right.  There  is  a  livery  stable  over  on 
this  corner  here  [indicating]  that  is  not  marked  on  this  map. 

Q.  That  is  on  the  corner  of  Thirteenth  and  Washington  streets — 
the  livery  stable? — A.  Yes,  sir. 

Q.  That  is  right.  And  right  across  Thirteenth  street  from  your 
house — or,  you  are  not  on  the  corner? — A.  There  was  shooting  nere 
[indicating]. 

.  Q.  When  you  say  "  here,"  what  do  you  mean  ? — A.  When  I  came 
back  to  the  door — ^I  mean  the  first  time,  after  seeing  Dominguez  go 
by — when  I  placed  Mrs.  Porter  in  a  chair  and  came  back  to  the 
door 

Q.  That  is,  at  the  corner  of  Thirteenth  and  Washington  streets, 
after  you  saw  Dominguez  go  by? — A.  Yes,  sir;  he  passed  by  here 
and  turned  down  Thirteenth  street  toward  Elizabeth  street. 

Q.  Yes. — A.  The  shooting  commenced  there,  and  Mrs.  Porter  be- 
came very  much  excited  again,  and  she  rushed  up  to  me  and  said  we 
were  all  going  to  be  shot,  and  everything  else,  you  know,  and  I  said 
I  guessed  there  was  no  danger,  and  after  this  volley  had  been  fired 
here  I  heard  the  pumping  of  the  guns  and  immediately  afterwards 
a  scuffle  of  feet — the  shuffle  of  feet,  you  might  say — and  they  evi- 
dently rushed  over  on  this  corner  [indicating],  and  then  there  was 
another  volley,  and  then  there  was  a  scuffle  of  feet,  and  it  sounded 
to  me  as  though  they  had  gone  around  down  this  way  [indicating]. 

Q.  Down  Thirteenth  street? — A.  Down  Thirteenth  street,  toward 
Elizabeth  street,  again. 

Q.  Yes.  Now,  you  say  you  told  Mrs.  Porter  there  was  no  danger. 
Was  that  your  impression  at  the  time  ? — A.  My  impression  at  the  time 
was  to  tell  her  anything  to  keep  her  quiet.  There  was  danger,  nat- 
urally; but  I  thought  at  the  time  that  the  shooting  was  not  in  our 
immediate  vicinity. 

Q.  You  told  her  that  when  you  saw  the  lieutenant  of  police  go 
by  ? — A.  Yes,  sir. 

Q.  You  say  you  heard  a  scuffling  of  feet.  What  do  you  mean  by 
that? — A.  A  scuffling  of  feet,  as  though  there  was  a  rush  of  people. 
The  walks  there  are  made  of  brick,  a  kind  of  brick  pavement,  bricks 
laid  into  walks,  and  they  are  very  uneven  through  the  wear  of  a 
great  many  years,  and  not  being  replaced.    People  going  along,  of 
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course,  make  a  shuffling  sound,  and  they  make  a  great  deal  more 
noise,  of  course,  when  they  are  in  a  hurry,  and  running. 

Senator  Warner.  Senator  Lodge,  will  you  kindly  work  the  bolt 
of  that  gun  back  and  forth  ? 

(Senator  Lodge  here  worked  the  breech  bolt  of  the  gun  referred 
to  a  number  of  tmies  back  and  forth.) 

The  WrrNESs.  That  is  the  sound  I  heard,  but  it  was  a  little  more 
forcible  than  <^at.  I  suspect  it  is  capable  of  making  a  large  noise 
if  you  know  how  to  work  it.  I  do  not  know  very  well,  out  the 
noise  was  from  a  gun  of  this  kind. 

(The  witness  here  opera,ted  the  breech  bolt  of  the  gun.) 

By  Senator  Warner  : 
Q.  Pulling  it  back  and  forth  ? — A.  Pumping  the  gun,  as  I  say. 
(Senator  Lodge  again  operated  the  breecn  bolt  of  the  gun.) 

By  Senator  Warner  : 
Q.  That  was  very  distinct,  was  it? — ^A.  Very  distinct;  yes,  sir. 

By  Senator  Pbttus: 
Q.  Where  did  that  sound  come  from,  which  way? — ^A.  The  sound 
of  the  working  of  the  guns  came  from  the  right  as  I  was  looking  out 
on  Washington  street,  which  would  place  the  shooting  over  about  in 
front  of  the  livery  stable,  on  the  corner. 

By  Senator  Warner  : 

Q.  The  corner  of  Thirteenth  street? — ^A.  And  Washington  street 

Q.  And  Washington  street? — A.  Yes,  sir. 

Q.  What  house  is  next  to  the  livery  stable  there? — A.  Mr.  Starck 
lives  in  that  house  next  to  it,  and  I  guess  the  next  house  to  it— there 
are  some  sheds  there  that  belong  to  the  livery  stable,  but  I  do  not 
think  they  extend  right  up  to  the  corner. 

Q.  Mr.  Starck  and  Mr.  Tate  live  there — Mr.  Tate  lives  within  a 
few  feet  of  Mr.  Starck's  house  ? — A.  There  is  Mr.  Starck's  house,  and 
then  Mr.  Tate  lives  in  the  next  house.    They  are  cottages. 

Q.  That  is  above,  up  toward  Twelfth  street  on  Washington 
street? — A.  Yes,  sir. 

Q.  Did  you  at  that  time  form  an  impression  as  to  who  it  was  doing 
the  shooting? — A.  Yes;  I  believe  I  expressed  myself  to"  Mrs.  Porter, 
when  she  told  me  about  the  shooting  at  first,  that  the  negroes  were 
out. 

Q.  That  the  negroes  were  out  ?— A.  Yes,  sir. 

Q.  What  did  you  mean  by  saying  that  the  negroes  were  out?— A. 
That  the  negroes  were  out  of  the  lort;  either  fighting  among  them- 
selves or  charging  the  town. 

Q.  Why  did  you  state  that  to  Mrs.  Porter? — A.  Well,  from  the 
fact  that  I  concluded  that  that  was  the  only  way  that  anything  of 
the  kind  would  occur,  and  there  had  been  more  or  less  talk  or  th<s 
negroes  being  unruly,  and  the  probabilities  weie  there  would  be 
trouble,  and  that  kind  of  thing;  the  general  talk  of  the  town,  you 
know. 

By  Senator  Overman  : 
Q.  Did  the  working  of  the  chambers  of  the  guns  impress  you  with 
the  fact  that  they  were  soldiers  also? — ^A.  Yes,  sir;  it  impressed  me 
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as  being  a  gun  out  of  the  ordinary.    It  was  not  a  gun  like  the  Win- 
chester or  anything  of  that  kind  that  was  used. 

By  Senator  Wabneb  : 

Q.  You  say  there  was  talk  that  there  might  be  trouble  from  the 
Soldiers? — ^A.  Yes,  sir. 

Q.  Did  you  hear  any  threats  at  any  time  of  any  citizens  against  the 
soldiers  ? — A.  No,  sir ;  I  can  not  say  that  I  did ;  but  there  was  consid- 
erable talk,  you  might  say,  that  the  negroes  had  had  trouble  with 
different  people  there  and  that  there  were  threats  made  that  they 
would  get  even,  and  so  forth. 

Q.  Threats  made  by  whom  ? — A.  By  the  hegroes,  presumably.  My 
information  on  that  is  only  in  a  general  way.  I  never  took  any  per- 
sonal interest  in  it,  anything  more  than  the  general  talk  that  one 
would  naturally  hear. 

Q.  You  did  not  hear  any  of  the  threats;  that  is,  what  you  heard? — 
A.  Yes  I  just  hearsay ;  what  you  hear  by  people  talking,  more  or  less. 

Q.  Did  you  go  out  that  night  ? — ^A.  No  sir ;  I  did  not. 

Q.  Why  not! — A.  Well,  I  didn't  go  out  from  the  fact  that  Mrs. 
Porter  was  hardly  in  a  state  to  leave  alone  in  the  house. 

Q.  From  the  excitement? — ^A.  From  the  excitement;  yes,  sir. 

Q.  You  remained  there  with  her? — ^A.  I  remained  there  in  my 
home. 

Q.  Did  you  notice  the  next  morning,  as  to  the  effect  of  that  shoot- 
ing, what  houses  had  been  fired  into? — A.  No;  I  can  not  say  that  I 
did  note  particularly ;  but  the  next  morning  my  man  who  attended  to 
the  horses  came  in  and  told  me — or,  in  other  words,  I  went  to  the 
back  of  the  house  to  open  the  kitchen  to  let  the  servants  in,  and  the 
man  that  attended  to  the  horses  showed  up  about  that  time,  and  he 
said  that  the  lieutenant  of  police  had  been  shot  and  wounded  and 
his  horse  killed  and  some  one  in  one  of  the  saloons  had  been  shot  and 
killed;  and  after  I  had  breakfast  I  started  down  to  my  office,  and  I 
crossed  over  Thirteenth  street  to  the  opposite  side,  in  front  of  the 
livery  stable,  and  there  were  some  people  there — I  do  not  know  who 
they  were ;  I  do  not  remember  now  who  they  were — ^picking  up  shells, 
picking  up  empty  cartridges  at  that  point. 

Q.  That  was  where? — ^A.  At  the  livery  stable  opposite,  on  Thir- 
teenth street. 

Q.  On  the  corner  of  Thirteenth  and  Washington  streets  ? — ^A.  Yes, 
sir. 

Q.  That  was  where  you  had  heard  the  pumping  of  the  guns  ? — A.  No, 
sir ;  the  pumping  of  the  guns  was  on  the  opposite  side  of  the  street ; 
but  I  heard  a  volley  from  in  front  of  the  livery  stable  and  also  after 
they  got  across  the  street,  and  I  made  that  remark  the  next  morn- 
ing, that  that  was  where  those  shots  came  from.  That  is  where  I 
heard  the  shots,  and  from  the  comer  of  Thirteenth  and  Washington 
streets^  opposite  the  livery  stable,  was  about  the  line  that  they  would 
shoot  mto  Mr.  Starck's  house  there.  It  is  on  a  direct  line,  because  I 
believe  that  the  shots  entered  over  by  the  windows,  on  the  opposite 
side,  which  would  be  catacomered  over  from  the  comer  by  the  livery 
stable. 

Q.  Did  you  examine  the  Starck  house? — A.  No,  sir;  I  did  not. 
There  were  a  great  many  people  examining,  and  I  was  in  a  hurry 
to  get  to  the  ofiice. 
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Q.  Tou  saw  parties  picking  up  cartridges  at  tiiat  point? — ^A.  Yes, 
sir.    I  do  not  remember  who  that  was,  now. 
Senator  Scott.  Cartridges,  or  shells? 
The  Witness.  Empty  shells ;  yes,  sir. 
Senator  Warneb.  Shells;  yes.    Thank  you.    I  said  cartridges. 

By  Senator  Wahner  : 

Q.  You  remarked  at  that  time  that  was  about  where  you  heard 
the  shooting  ? — A.  I  do  not  know  whether  I  did  at  that  time  or  not. 
I  just  stopped  there,  and  they  were  picking  them  up,  and  some  one 
had  a  shell  and  showed  it  to  me.  I  was  going  to  the  office  and  didn't 
pay  much  attention  to  it  that  morning. 

Q.  You  had  no  prejudice  against  colored  soldiers? — ^A.  None  what- 
ever, sir ;  none  whatever. 

By  the  Chairman  : 

Q.  May  I  ask  him  a  question  right  there,  before  I  forget  it?  You 
say  you  heard  some  talk  about  the  soldiers  having  trouble — having 
tnMible  with  the  soldiers.  Was  that  before  or  after  the  soldiers  came 
there? — ^A.  No;  it  was  after  they  came  there.  There  had  been  some 
little  trouble  between  local  people  and  the  soldiers,  I  had  heard. 

The  Chairman.  That  is  all. 

By  Senator  Pettus  : 
Q.  Did  you  see  anyone  while  that  firing  was  going  on? — ^A.  No, 
sir;  I  did  riot. 

By  Senator  Warner  : 

Q.  You  did  not  look  out  to  see? — A.  I  did  not  look  out  to  see. 
The  only  looking  out  I  did  was  when  I  saw  Dominguez  go  by,  or  the 
man  on  the  horse.  I  was  pretty  busy  taking  care  of  Mrs.  Porter 
along  about  that  time. 

Q.  She  was  in  an  excited  condition? — ^A.  Yes,  sir;  in  an  excited 
condition. 

Q.  How  many  children  were  in  your  house? — ^A.  I  have  two 
children. 

Q.  Were  they  awakened? — A.  I  did  not  know  that  they  were,  that 
night,  but  the  next  day  my  little  girl  was  telling  all  about  it.  Sie 
was  awakened,  and  was  scared,  and  just  stayed  m  the  bed  and  said 
nothing  at  all  until  the  next  day,  when  she  was  telling  about  it. 

Senator  Warner.  Take  the  witness. 

By  Senator  Foraker  : 

Q.  Mr.  Porter,  if  I  understand  you,  you  were  asleep  when  the 
firing  commenced  ? — A.  Yes,  sir. 

Q.  You  got  awake,  and  the  first  thing  you  did  was  to  locate  the 
place,  as  nearly  as  you  could,  where  the  firing  was  occurring? — A. 
Yes,  sir. 

Q.  And  about  where  did  you  conclude  the  firing  was  taking 
place? — A.  I  concluded  the  firmg  was  taking  place  down  toward  the 
post — what  we  call  the  post  there — which,  looking  out  on  Washington 
street  from  my  home,  would  be  to  my  left. 

Q.  Then  did  it  change  its  location  ? — A.  No ;  the  firing  continued 
in  that  direction — from  the  left,  you  might  say,  down  in  front  of  us. 

Q.  Down  toward  the  Miller  Hotel! — ^A.  Down  toward  the  Miller 
Hotel. 
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Q.  As  though  they  were  coining  up  the  alley  ? — ^A.  And  at  that  time 
I  made  the  remark  to  Mrs.  Porter  that  I  did  not  think  there  was  any 
danger  for  us  at  all.  I  said  "  I  do  not  think  there  is  any  danger  here 
at  aU ;  the  firing  seems  to  be  all  over  in  that  direction." 

Q,  Did  it  finally  come  down  to  the  Miller  Hotel,  as  nearly  as  you 
can  recollect? — A.  There  was  continuous  firing  down  that  way,  and 
I  could  not  tell. 

Q.  Had  it  reached  the  Miller  Hotel  before  Dominguez  passed  you, 
or  after  he  passed  ? — ^A.  It  was  after  he  passed. 

Q.  After  he  passed? — A.  That  would  be  my  impression, 

Q.  Did  you  notice  where  he  went  after  he  passed  in  front  of  your 
house  ? — A.  He  passed  in  front  of  the  house  and  turned  to  the  left 

Q.  He  turned  to  the  left? — A.  I  saw  him  turn  around  the  comer. 
I  could  just  follow  him  that  far,  you  might  say,  looking  from  this 
point.  I  have  blinds  on  my  house — shutter  doors,  as  they  are  called — 
and  then  on  the  outside  of  that  a  wire  screen. 

Q.  You  had  a  wire  screen? — ^A.  Yes,  sir;  and  by  looking  I  could 
see  that  he  went  down  that  way. 

Q.  Could  vou  see  through  that  wire  screen  except  when  you  looked 
straight  out  ? — A.  Yes,  sir. 

Q.  Could  you  look  slanting  through  it? — ^A.  Yes,  sir;  you  could 
look  slanting  and  see  the  corner  very  well  from  where  I  stood. 

-Q.  You  could  look  slanting  enough  to  see  the  corner,  but  you  could 
not  look  through  the  wire  screen  over  to  that  comer  that  I  am  point- 
ing to  [indicating  on  map]  ? — A.  No,  sir ;  you  could  not  see  that 
at  all. 

Q.  Is  it  not  a  fact  that  when  you  look  through  a  wire  screen  such 
as  you  had  there  you  can  see  clearly  and  distinctly  only  when  you 
look  straight  through  it  ? — A.  You  could  look  and  see  distinctly  when 
you  looked  straight  through  it;  but  you  can  also  Jook  off  in  a 
glancing  direction  and  still  see  through  it.  You  can  look  through  it 
to  a  certain  extent. 

Q.  How  large  a  web  was  that? — ^A.  I  do  not  know  exactly  what  the 
size  is,  but  I  could  prqbably  get  an  idea  what  the  size  of  the  web  is 
by  figuring. 

Q.  It  is  not  material.  You  could  see  him  down  to  Thirteenth 
street? — A.  Yes,  sir;  and  I  could  see  after  he  crossed  around  that 
lamp-post  there. 

Q.  You  heard  the  firing  after  he  passed  around  about  the  Miller 
Hotel?— A.  Yes,  sir. 

Q.  And  then  you  heard  firing  later  up  in  your  locality? — A.  Yes, 
sir — that  is,  when  I  went  back  to  the  door  the  second  time — and  Mrs. 
Porter  became  veiy  excited  then,  and  I  was  rather  wrong  in  my  im- 
pression that  the  firing  was  going  to  be  done  in  some  oUier  part  of 
the  town  altogether. 

Q.  You  heard  shots  that  appeared  to  be  fired  out  of  these  rifles? — 
A.  Yes,  sir. 

Q.  Did  you  hear  shots  that  appeared  to  be  from  any  other  kind  of 
guns? — A.  No,  sir. 

Q.  Did  you  hear  any  pistol  shots  at  all  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  not  hear  a  couple  of  pistol  shots  before  the  men  who 
used  the  rifles  came  up  and  fired  at  the  Starck  house  ? — A.  No,  sir. 

Q.  If  there  had  been  a  pistol  shot  fired  from  about  the  point  I  am 
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indicating,  which,  as  I  understand  it,  is  where  Mr.  Bolack's  place  is 
[indicating  on  map],  is  that  correct? — A.  Mr.  Bolack's;  yes,  sir; 
that  is  correct — right  back  of  the  Miller  Hotel,  there. 

Q.  Could  you  nave  heard  that,  if  there  had  been  a  pistol  shot 
there? — A.  Yes;  I  suppose  I  could  if  I  had 

Q.  It  is  not  more  than  100  feet  from  your  house,  is  it,  to  the  point 
I  am  indicating? 

Senator  Fbazieb.  "  If  you  had  "  what? 

A.  I  do  not  know  the  exact  distance,  but  it  is  around  the  comer  on 
Thirteenth  street. 

By  Senator  Forakeh  : 

Q.  Then  you  could  almost  see  that  point,  could  you  not — 25  or  30 
feet  from  Washington  street  on  Thirteenth  street? — ^A.  Yes,  I  prob- 
ably could. 

Q.  You  could  certainly  hear  a  .45  caliber  Colt  revolver  if  it  were  to 
be  fired  at  that  spot,  could  you  not? — A.  Yes,  if  I  happened  to  be  in 
my  home,  in  the  front  end,  I  probably  could. 

Q.  You  could  hear  it  if  it  was  fired  at  the  corner,  also,  could  you 
not  ? — A.  Yes,  sir. 

Q.  A  witness  has  testified  that  he  fired  his  revolver  at  that  point, 
and  then  again  at  the  comer — one  of  the  policemen. — A.  Yes,  sir. 

Q.  You  did  not  hear  his  shots  at  all  ? — ^A.  No,  sir ;  I  did  not. 

Q.  All  you  heard  was  simply  the  firing  of  the  rifles? — A.  Yes,  sir. 

Q.  Is  this  the  first  time  that  you  ever  heard  that  a  policeman  did 
some  firing  there  ? — A.  Yes,  sir. 

Q.  It  is  the  first  time  you  ever  heard  it? — ^A.  Yes,  sir;  it  is  the  first 
time  I  ever  heard  it. 

Q.  And  the  only  thing  you  have  a  recollection  of  is  hearing  the 
firing  of  these  men  on  that  comer  ? — A.  Yes,  sir. 

Q-  Can  you  tell  us  just  where  they  were  located?  I  do  not  know 
how  to  designate  these  corners.  Were  they  on  the  corner  diagonally 
across  from  your  house? — A.  I  should  judge  that  the  firing  I  heard 
the  second  time  I  came  to  the  door  was  right  there  J^indicating  on 
map].  There  is  the  livery  stable  there,  and  I  fixed  it  in  my  mind 
that  that  was  where  the  firing  was  at  that  time. 

Q.  Where  would  the  men  be ;  not  in  the  stable  ? — A.  No,  sir ;  they 
were  out  on  the  street,  on  the  sidewalk,  right  there  [indicating]. 

By  Senator  Soott: 

Q.  Where  is  "  right  there?  "  What  corner  is  it! — ^A.  On  the  cor- 
ner of  Thirteenth  and  Washington  streets. 

By  Senator  Fcmiakeb: 

Q.  Thirteenth  and  Washington  streets.  On  the  northeast  corner, 
as  I  suppose  we  would  call  it? — ^A.  Yes,  sir;  I  expect  that  would  be 
the  northeast  comer. 

Q.  Have  you  any  idea  as  to  how  many  were  there,  firing? — A.  No, 
sir:  I  have  not  any  idea. 

Q.  Do  you  know  what  became  of  them  after  they  got  done  firing? — 
A.  There  was  a  shot  fired  from  that  corner,  and  afterwards  uiera 
was  firing  from  this  other  comer  [indicating]. 

Q.  Which  corner  is  that? 

Senator  Overman.  Bolack's  comer. 
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By  Senator  Foraker: 

Q.  This  comer  [indicating  on  map]? — ^A.  No,  sir;  the  other  one 
[indicating  on  map]. 

Q.  That  would  be  the  southwest  corner? — A.  Let  us  see.  This  is 
the  northwest,  and  this  is  the  southwest;  yes,  that  would  be  the 
southwest. 

Q.  You  heard  firing  there,  and  that  was  the  last  firing? — ^A.  Yes, 
sir ;  that  was  the  last  firing  I  heard,  and  after  that  there  was  a  scurry- 
ing of  feet,  and  I  judged  whoever  did  the  firing  ran  down  Thirteenth 
street  toward  Elizabeth  street,  in  front  of  what  we  call  Lon  Hill's 
place. 

Q.  ^Vhat  place  ? — ^A.  Lon  Hill's  place.  His  house  is  located  on  the 
corner  of  Thirteenth  and  Washington  streets,  opposite  the  livery 
stable  on  the  other  comer. 

Q.  On  the  corner  of  Thirteenth  and  Elizabeth  streets? — ^A.  Yes, 
sir;  right  in  there  [indicating]. 

Q.  That  is  the  southeast  corner? — ^A.  Yes,  sir. 

Q.  Bolack's  place  was  here  [indicating]? — A.  No,  sir;  Bolack's 
place  is  on  the  other  side  of  the  street. 

Q.  This  is  Bplack's  [indicating]  ? — A.  Yes,  sir.  Bolack's  occupies 
this  part  of  the  block  here,  you  might  say.  That  is  vacant  in  there, 
now  [indicating] ,  and  is  used  as  a  kind  of  garden. 

Q.  That  is  the  block  between  Washington  street  and  the  alley, 
fronting  on  Thirteenth  street? — A.  Yes;  and  here  is  his  solid  store, 
right  here,  at  the  corner. 

Q.  Coming  down  to  the  alley  immediately  in  rear  of  the  Miller 
Hotel  ?— A.  Yes,  sir. 

Q.  This  is  a  store  building  ? — A.  Yes,  sir ;  that  is  a  store  building. 

Q.  How  high  is  that  building? — ^A.  One  story,  I  think. 

Q.  One  story;  but  does  it  front  on  Thirteenth  street  and  the 
alley? — A.  It  fronts  on  Thirteenth  street,  and  I  think  it  has  a, side 
door  on  the  alley ;  but  it  fronts  on  Thirteenth  street. 

Q.  Is  it  close  up  by  the  sidewalk  ? — A.  Yes,  sir. 

Q.  Clear  down  to  the  corner? — A.  Yes,  sir. 

Q.  And  extending  back  on  the  alley  ? — A.  Yes,  sir. 

Q.  That  is  a  one-story  building  ? — A.  Yes,  sir. 

Q.  So  that  looking  into  the  alley  here  on  Thirteenth  street,  toward 
the  fort,  you  have  Bolack's  store  on  one  side  and  the  Miller  Hotel  on 
the  other? — A.  Yes,  sir. 

Q.  The  Miller  Hotel  is  how  high  there,  on  the  alley? — ^A.  Three' 
stories. 

Q.  It  comes  out  square? — A.  It  comes  out  square  with  the  alley; 
yes,  sir. 

Q.  How  wide  is  that  alley  there ;  do  you  know  ? — A.  I  do  not  know. 
I  should  judge  it  was  about  25  feet,  or  something  of  that  kind. 

Q.  How  much? — A.  Twenty-five  or  30  feet,  probably,  if  it  is  that 
wide. 

Q.  I  think  we  have  that  already.  Now,  Mr.  Porter,  did  you  see  any 
of  these  men  go  down  Washington  street  toward  Twelfth  street  after 
the  firing? — A.  No,  sir;  I  did  not. 

Q.  What  is  your  opinion  as  to  whether  or  not  they  did  go  down 
there? — A.  My  opinion  is  that  they  went  down  Thirteenth  street 
toward  Elizabeth  street    My  impression  is  that  they  went  down 
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Thirteenth  street.    The  noise  I  heard  I  located  as  going  down  Thir- 
teenth street. 

Q.  You  located  them  as  going  that  way  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Some  of  ihem  might  have  gone  down  the  other  street? — ^A.  They 
might  have  ffone  down  any  street.    That  is  just  my  surmise;  from  the 
noise  that  I  neard  I  thought  it  was. 

By  Senator  Forakeh  : 

Q.  You  were  looking  out  at  the  time? — A.  I  do  not  know  whether 
I  was  looking  out  at  that  time.  Mrs.  Porter  was  with  me,  and  I  was 
looking  out  and  I  was  looking  in.    I  was  looking  every  way. 

Q.  But  you  were  looking  out  through  the  wire  screen? — A.  Yes, 
sir :  I  looked  out  several  times. 

Q.  Did  you  see  the  flashes  of  any  guns? — A.  No,  sir. 

Q.  Reflected  or  otherwise? — A.  No,  sir;  I  do  not  think  I  did.  t 
heard  the  noise. 

Q.  Then  you  did  not  see  anybody  at  all  ? — A.  Nobody  but  Domin- 
gaez  passing  and  ^ing  around  the  corner. 

Q.  You  recognized  him  on  the  white  horse? — A.  Yes,  sir. 

Q.  And  you  recognized  somebody  walking  with  him? — ^A.  In  the 
street,  over  to  his  side. 

Q.  Was  it  one  man  or  was  it  two  men  with  him  ? — ^A.  My  impres- 
sion was  that  it  was  one  man  with  him — that  I  saw  distinctly  on  this 
side,  the  side  next  to  my  house ;  and  I  was  under  the  impression  that 
there  was  another  one. 

Q.  Did  you  recognize  the  man  you  did  see? — A.  No,  sir;  I  could  not. 

Q.  You  testified  on  a  former  occasion  that  there  were  two,  did  you 
not? — ^A.  I  do  not  know  but  what  I  did.  I  could  see  one,  and  my 
impression  was  that  there  was  another  one  on  the  other  side  of  the 
street. 

Q.  You  have  a  distinct  impression  that  you  saw  one,  and  you  might 
have  seen  another? — A.  My  impression  was  that  there  was  one,  and 
I  am  of  the  opinion  that  there  was  another  one  on  the  other  side. 

Q.  How  rapidly  were  they  moving? — A.  Very  deliberately;  slow; 
just  in  a  walk.     You  can  not  even  say  in  a  fast  walk. 

Q.  Were  they  talking? — ^A.  Really,  I  do  not  know. 

Q.  And  they  continued  in  that  slow,  deliberate  way  until  after  they 
disappeared  out  of  sight  around' the  comer? — ^A.  Down  Thirteenth 
street;  yes,  sir. 

Q.  Did  you  see  all  three  of  them  go  out  of  sight? — A.  Nx),  sir;  I 
just  saw  the  horse  with  the  rider  go  around  the  corner.  I  didn't  see 
any  of  the  others. 

Q.  Did  you  see  where  the  man  with  Dominguez  went? — ^A.  No,  sir. 

Q.  You  do  not  know  where  he  went  ?-.-A.  No,  sir. 

Q.  And  if  there  were  two  of  them  you  do  not  know  where  either  of 
them  went? — ^A.  No,  sir;  I  just  saw  Dominguez  go  around  the  corner 
on  his  horse. 

Q.  Senator  Bulkeley  calls  my  attention  to  your  testimony  as  given 
before  Mr.  Purdy. — A.  Yes,  sir. 

Q.  You  are  reported  here,  at  pages  110  and  111  of  this  book  I  am 
reading  from,  part  2  of  Senate  document  No.  155,  as  saying  this : 

Q.  You  did  not  see  tbe  persons  wbo  were  doing  the  shooting? — A.  No;  I  could 
not  distinguish  tiiem  at  alt    We  bare  a  double-sliutter  door,  and  on  tbe  out- 
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Bide  a  wire  screen,  and  In  looking  through  It  kind  of  sideways  you  could  see 
nothing  but  something  moving — except  when  I  looked  straight  out  and  saw  the 
man  on  the  white  horse  and  the  two  men  walking  alongside.  I  remarked  to  my 
wife  then,  and  hare  since  thought,  that  If  there  was  any  shooting  outside  tbat 
was  a  conspicuous  place  for  a  man  to  be — on  a  white  horse. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Now,  does  that  help  you  to  remember  whether  there  were  two 
men  or  only  one? — ^A.  As  I  say,  my  impression  was  that  there  were 
two  men,  but  I  am  not  positive  about  it.  I  will  not  say.  I  know 
distinctly  that  there  was  one  man,  and  I  have  the  impression  that 
there  was  another  man  on  the  other  side  of  the  street  with  him,  but 
I  can  not  say  positively,  and  I  expect  my  testimony  should  have  shown 
the  same  thmg.    It  was  my  desire  to  give  that  kmd  of  testimony. 

Q.  In  another  place,  on  page  110  of  the  same  volume,  you  say, 
speaking  of  the  firmg  at  that  comer  and  of  the  men  who  did  it — 

,  I  could  not  say  where  they  came  from,  unless  from  the  street  back  of  the 
livery  stable. 

What  street  would  that  be? — A.  That  would  be  that  alley.  There 
is  an  alley  back  of  the  livery  stable  that  runs  down  back  of  my  home 
there. 

Q.  That  would  be  between  Washington  and  Adams'  streets? — ^A. 
Yes,  sir;  between  Washington  and  Adams.  Now,  I  heard  no  noise, 
nothing  at  all,  no  noise  any  place,  excepting  the  firing  out  in  front, 
until  this  firing  started  in  front  of  the  livery  stable,  and  that  was 
why  I  made  the  remark  to  Mrs.  Porter,  "  I  do  not  think  there  is  any 
danger  here ;  the  firing  seems  to  be  all  over  the  other  way." 

Q.  Let  me  read  further  from  this : 

I  can't  say  that  I  distinguished  any  flashes  or  anything  of  this  sort;  it  was 
evident,  though,  that  they  were  shooting  toward  the  Miller  Hotel. 

A.  Yes,  sir. 
Q.  [Reading] : 

In  that  direction,  and  after  they  had  fired  probably  a  volley  or  two  there  was 
another  scurry  of  feet,  and  they  rushed  over  here  on  the  opposite  corner, 
still  on  Washington  street,  firing  again,  and  after  they  had  discharged  their 
arms  there  they  rushed  down  toward  the  Miller  Hotel,  and  I  said  to  Mrs. 
Porter,  "  Well,  they  have  gone  away  from  here,  anyhow." 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  So  that  you  think  when  they  were  firing  up  here  on  the  comer 
that  they  were  firing  toward  the  Miller  Hotel? — A.  From  in  front 
of  the  livery  stable;  yes,  sir. 

Q.  Could  they  hit  the  Miller  Hotel  with  Bolack's  store  where  it 
is? — A.    Oh,  yes;  they  could  hit  the  Miller  Hotel  all  right. 

Q.  That  is,  the  upper  part  of  it? — ^A.  Yes,  sir;  the  upper  stories. 

Q.  Shooting  over  the  top  of  the  store? — ^A.  Yes,  sir. 

By  Senator  Overman: 
Q.  Did  you  know  where  they  were  firing ;  whether  they  were  firing 
at  5ie  Miller  Hotel,  or  what  direction  they  were  firing? — A.  No,  sir. 

By  Senator  Fhazier: 

Q.  Could  you  tell  whether  they  were  firing  into  the  Starck  house 
from  in  front  of  the  livery  stable? — ^A.  No,  sir. 

Q.  But  you  did  see  shells  picked  up  there  the  next  morning? — ^A. 
Yes,  sir. 
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Q.  And  the  Starck  house  was  shot  into? — A.  Yes,  sir;  the  Starck 
house  was  shot  into. 

By  Senator  Taliaferro  : 
Q.  Did  you  ever  attend  a  drill  while  the  troops  were  in  Browns- 
ville ? — A.  No,  sir ;  I  never  attended  a  drill. 

By  Senator  Foraker: 

Q.  I  want  to  ask  you  about  that.  It  was  your  expression,  I  believe, 
that  the  soldiers  had  had  some  difficulty  in  town  there  ? — A.  Yes,  'sir. 

Q.  Had  got  into  some  trouble  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  what  that  trouble  was? — A.  Nothing  more  than 
I  heard  that  one  of  them  had  been  knocked  down  for  running  into 
some  white  ladies,  and  another  had  some  trouble  in  a  saloon,  and  just 
general  remarks  of  that  kind. 

Q.  Did  you  hear  any  remarks  about  getting  even? — ^A.  No,  sir; 
I  did  not.  • 

Q.  You  did  not  hear  anything  of  that? — A.  No,  sir. 

Q.  And  you  did  not  hear  any  threats? — A.  No,  sir;  no  threats. 

Q.  Or  any  menaces  of  any  kind  ? — A.  No,  sir. 

Q.  You  did  not  hear  of  any  meetings  to  consider  what  should  be 
done  with  them? — A.  No,  sir;  no,  I  did  not.  I  never  was  called  in 
any  meetings,  and  I  do  not  know  anything  about  any  meetings  being 
held. 

Q.  Did  you  hear  of  any  meetings  being  held  by  the  citizens? — A. 
No ;  I  do  not  know  of  anything  of  the  kind. 

Q.  You  were  not  invited  into  it? — A.  No,  sir;  I  was  not  invited 
into  it. 

Q.  Now,  you  said  the  reports  of  these  rifles  did  not  sound  like  Win- 
chesters?— A.  No,  sir. 

Q.  Can  you  distinguish  between  the  crack  of  a  Krag  and  a  Win- 
chester and  a  Springfield  ? — A.  Well,  I  do  not  know  that  I  could  tell 
the  difference  between  a  Springfield  and  a  Winchester,  but  I  think 
I  could  tell  the  difference  between  a  Krag  ?ind  a  Winchester.  I  am 
familiar  with  the  sound  of  the  Winchester.  I  have  been  in  Texas 
off  and  on  for  twenty  years,  and  have  done  some  hunting,  and  I  have 
been  on  the  frontier  a  great  deal  of  mv  life,  and  one  becomes  familiar 
with  the  sound  of  a  Winchester,  handling  that  kind  of  an  arm. 

Q.  You  think  this  was  a  different  sound  from  what  a  Winchester 
would  make  ? — A.  Yes,  sir ;  the  sound  of  the  ^n,  the  pumping  of  the 
gun  especially,  and  also  the  firing.  It  is  a  high-charged  bullet,  and 
it  is  quick. 

Q.  But  you  can  not  tell  whether  it  was  a  Krag-Jorgensen  or  a 
Springfield? — ^A.  No, sir. 

Q.  You  think  it  was  not  a  Winchester? — A.  I  do  not;  no. 

Q.  You  think  it  was  not  a  Winchester,  but  it  might  have  been 
either  a  Krag  or  a  Springfield,  so  far  as  you  know  ? — A.  The  only 
answer  I  can  give  to  that  is  that  this  pumping  of  this  gun  which  you 
have  here  makes  the  exact  sound  that  I  heard  that  night  when  those 
guns  were  being  pumped  at  the  side  of  my  house.  I  do  not  know 
Kow  it  sounds  wnen  you  load  or  unload  a  Springfield,  or  anything  of 
the  kind,  but  this  sound  is  absolutely  the  same  sound.  I  mean  the 
sound  of  this  gun  that  you  just  had  here. 

Q.  That  was  a  Krag  gun  that  Senator  Lodge  used,  and  this  was 
exactly  the  same  thing,  was  it  ? — ^A.  Yes,  sir. 
S.  l)oc.  4lKi,  60-1,  pt  6 ^10 
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Senator  Overman.  They  both  have  the  same  action. 

By  Senator  Fohaker: 
Q.  Do  you  know  the  Krag? — A.  No;  I  don't  know  either  one  of 
those  ffuns. 
Q.  Now,  let  me  pmnp  it  [illustrating]. — A.  That  is  the  stuflF. 
Q.  That  is  "  the  stuff.^'    That  is  the  same  thing,  is  it? — ^A.  Yes,  sir. 

By  Senator  Fbazier: 

Q.  Now  try  the  other — the  Springfield. 

Senator  Hkhenwat.  The  Springfield  makes  the  same  kind  of  a 
noise. 

Senator  Forakeh.  This  other  gun  which  I  now  have  is  a  carbine. 
That  makes  about  the  same  noise,  doesn't  it? — ^A^  Well,  I  hardly 
think  it  is  as  clear  as  the  other  in  sound. 

By  Senator  Bulkeley  : 
Q.  In  all  the  excitement  of  that  few  minutes  do  you  think  you 
could  tell  the  difference  between  them? — ^A.  Well,  I  don't  know;  I 
just  simply  recognized  the  sound  of  that  gun  when  it  was  sounded 
there,  and  it  was  very  quiet  along  about  that  time. 

By  Senator  Foraker  [illustrating  with  the  Springfield  rifle] : 

Q.  Now,  listen  to  this.  Can  you  recognize  the  differ^ice  ? — ^A.  I 
don't  know  as  I  could — that  and  the  other  gun. 

Q.  In  the  nighttime,  under  such  excitement  as  those,  you  would 
not  be  apt  to  detect  the  difference  between  shoving  the  bolt  back 
and  forth  in  a  Krag  and  a  Springfield,  would  youT— A.  Well,  no; 
I  don't  suppose  I  would.  I  was  listening  for  sounds  that  night,  and 
we  heard  the  pumping  of  those  guns ;  that  is  all. 

Q.-  And  the  pumping  of  the  gun  was  something  like  this? — ^A.  Yes, 
sir. 

Q.  It  is  very  much  the  same  when  a  Winchester  is  worked,  isn't 
it  ? — A.  Well,  I  don't  know ;  I  hardly  think  so. 

Q.  We  will  bring  one  up  here  and  see. 

By  Senator  Taliaferro: 

Q.  How  long  have  you  lived  in  Brownsville? — A.  I  have  lived 
there  ever  since  a  year  ago,  I  think,  I  went  there  about  the  1st  of 
December  a  year  ago. 

Q.  Do  you  know  the  lieutenant  of  police,  Dominguez? — ^A.  Well, 
I  know  him ;  yes,  sir.  I  know  him  and  knew  him  probably  in  a  way 
ever  since  I  have  been  there. 

Q.  How  is  the  lieutenant  of  police  in  Brownsville  appointed  or 
elected — by  the  mayor? — A.  I  don't  know.  I  guess  he  is  appointed 
by  the  mayor.  I  don't  know  anything  about  the  local  politics.  I 
have  been  too  busy  to  Imow  anything  about  any  local  affairs.  I 
think  he  is  appointed  by  the  mayor. 

Q.  How  long  has  he  been  lieutenant  of  police  in  Brownsville? — 
A.  I  could  not  say.    He  has  been'there  ever  since  I  have  been  there. 

Q.  Is  he  a  popular  sort  of  a  man? — A.  Yes,  sir;  he  is  considered 
a  very  good  man.    He  is  a  good  Mexican,  a  good  man. 

Q.  He  was  in  the  Government  service,  was  he  not,  before  he  was 
made  lieutenant  of  police  ? — A.  Well,  I  don't  know. 

Q.  Do  you  know  his  general  reputation? — A.  I  know  his  reputa- 
tion there  in  Brownsville. 
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Q.  Is  he  considered  a  good  officer? — A.  Considered  a  good  officer, 
a  good  man. 

Q.  Generally  thought  well  of  and  lilted  by  the  people? — A.  Yes, 
sir;  and  he  is  an  exceptionally  good  Mexican.  Tnere  is  no  doubt 
about  that. 

By  Senator  Warner  : 

Q.  Mr.  Porter,  you  say  your  wife  was  very  much  excited  at  that 
time  and  hysterical  ? — ^A.  Yes,  sir. 

Q.  So  that  you  did  not  give  much  attention  to  looking  out  on  the 
street? — A.  No,  sir. 

Q.  But  when  you  did  look  out  you  saw  the  lieutenant  of  police  pass 
by? — A.  Yes, sir. 

Q.  And  in  that  excitement  there  you  would  not  pretend  to  say 
whether  two  pistol  shots  or  more  were  fired  from  across  the  street? — 
A.  No,  sir;  I  would  not. 

Q.  They  might  have  been  without  your  having  heard  them? — ^A. 
They  might  have  been.  You  understand  that  between  the  time  that 
Dominguez  passed  by  on  his  horse  I  took  Mrs.  Porter  back  into  the 
hall  and  set  her  down  and  talked  to  her  and  reasoned  with  her — 
tried  to  quiet  her  as  much  as  I  could  and  got  her  to  sit  down — and 
she  seemed  to  feel  that  there  was  no  further  trouble  there.  I  ex- 
plained to  her  that  I  thought  the  shooting  was  in  the  other  part  of 
town;  that  there  was  no  danger  in  that  immediate  vicinity,  and  so 
forth,  talking  to  her ;  and  after  I  got  her  quieted  I  again  went  to  the 
door,  and  about  the  time  when  I  got  to  the  door  was  when  this  second 
firing  started  in  right  at  our  right,  and  then  she  came  charging  for- 
ward again,  and  my  time  was  very  much  occupied  in  taking  care  of 
her  after  that. 

Q.  So  I  say,  in  the  midst  of  this  shooting  going  on  there  you  would 
not  pretend  to  say  whether  two  pistol  shots  were  fired  there  or  not  ? — 
A.  No,  sir. 

Q.  Nor  do  you  know  in  what  direction  the  soldiers  went  when  they 
left  Thirteenth  street  and  Washington,  the  corner? — A.  Nothing 
more  than  my  impression  was  that  they  rushed  down  Thirteenth 
street  toward  Elizaoeth. 

Q.  How  about  the  firing  then  ? — A.  I  can  not  say  how  many  vol- 
leys there  were — seemingly  a  volley  fired  in  front  of  the  livery 
stable,  and  they  rushed  across  the  street.  My  impression  was  they 
were  firing  from  that  comer,  and  then  there  was  a  scurrying,  and 
then  they  were  oflf  again. 

By  Senator  Lodge  : 

Q.  I  wanted  to  ask  one  question.  You  say  you  saw  the  picking  up 
of  these  shells? — A.  Yes,  sir;  there  were  some  people  gathered  on  the 
corner. 

Q.  Gathered  on  the  corner  in  the  morning,  picking  up  those 
shells  ? — A.  Yes,  sir. 

Q.  I  don't  remember,  but  I  think  you  said  some  one  showed  you 
one  of  the  shells. — A.  Yes,  sir ;  I  believe  they  did. 

Q.  What  kind  of  a  shell  was  it? — A.  Well,  I  didn't  pay  any  atten- 
tion about  it  at  all  any  more  than  it  was  a  rifle  shell. 

Q.  It  was  a  rifie  shell  ? — A.  Yes,  sir ;  a  rifle  shell  of  some  kind.  I 
don't  know  what  it  was. 
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Q.  It  might  have  been  a  Winchester  shell? — ^A.  I  really  could  not 
tell  anything  about  what  it  was ;  anything  more  than  it  was  a  sheU- 
Q.  A  rifle  shell  ? — ^A.  Yes,  sir.    I  was  nurrying  down  to  the  office. 

By  Senator  Taliaferro  : 
Q.  You  would  have  known  if  it  was  a  Winchester  shell,  I  under- 
stood you  to  say. — A.  I  would  if  I  had  looked  at  it  particularly,  but 
I  did  not  look  at  it  any  more  than  they  had  shells  in  their  hands  and 
said,  "  Here  are  some  shells  that  were  picked  up,"  and  some  r^nark 
was  made.    I  never  stopped  there.    I  went  right  along. 

By  Senator  Bulkeley  : 

Q.  How  far  is  it  from  your  house  to  Twelfth  street — about  how 
far.  in  feet  ? — A.  Those  blocks  are  pretty  long  blocks  in  there. 

Q.  Three  hundred  feet? — A.  I  should  judge  so — pretty  long  blocks 
in  there;  that  is  on  Twelfth  street  you  know.  You  are  speaking  of 
between  Thirteenth  and  Twelfth? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Now,  this  shuffling  of  feet  that  you  heard  when  the  soldiers  dis- 
appeared, when  you  thought  they  were  going  away,  if  it  had  been  on 
Twelfth  street  could  you  have  heard  that  down  at  your  house? — A. 
No ;  I  don't  think  so. 

Q.  So  in  that  way  you  identify  the  soldiers  as  disappearing  down 
Thirteenth?— A.  Yes,  sir. 

Q.  That  is,  you  do  not  think  you  would  have  heard  the  noise  on 
Twelfth  street  at  all  ?— A.  No,  sir. 

Q.  If  it  had  been  on  Eleventh  street  you  would  not,  positively? — 
A.  No,  sir ;  positiveljr  not. 

Q.  And  your  first  impression  was  that  the  soldiers A.  My  im- 
pression was  that  the  noise  was' right  on  Thirteenth  street. 

Q.  These  scurrying-  feet? — A.  Yes,  sir;  these  scurrying  feet.  To 
explain  that  more  fully,  along  in  front  of  Lon  Hill's  corner,  as  we 
call  it,  there  is  a  brick  house,  and  there  is  an  old  sidewalk  that  has 
been  laid  there  with  brick  for  quite  a  number  of  years  evidently, 
and  it  is  a  sand  brick  that  they  make  there 

By  Senator  Warner  : 
Q.  That  is  at  the  corner  of  Thirteenth  and  Washington  streets? — 
A.  Yes,  sir ;  and  the  bricks  are  some  of  them  worn,  worn  in  the 
center  or  worn  on  the  edges,  and  all  kinds  of  sizes,  and  in  walking 
over  it  a  man  has  got  to  ^  a  high  stepper  to  go  along  there  and  not 
make  very  much  noise,  and  that  probably  brought  about  the  noise 
more  than  anything  else — that  sound  of  scurrying. 

By  Senator  Bulkelet: 
Q.  But  is  it  your  impression  that  those  troops  did  not  go  any  far- 
flier  up  Washington  street,  and  went  back  down  Thirteenth? — X  My 
impression  is  that  the  people  that  shot  on  that  comer  went  aown 
toward  Elizabeth  street.  Triat  is  where  I  located  the  noise — as  going 
that  way. 

By  Senator  Frazier  : 

Q.  You  spoke  of  Mr.  Bolack's  house  or  store  as  being  on  Thirtemth 
•nd  the  comer  of  the  alley  ? — A.  Yes,  sir. 
Q.  And  extending  back  to  the  alley? — ^A.  Yes,  air. 
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Q.  Did  Ihat  house  cover  the  entire  space  between  the  alley  and 
Washington  street  along  Thirteenth  ? — ^A.  No ;  let  me  show  you. 

The  Chaibkan.  Let  the  witness  go  and  describe  it  on  the  map. 

A.  [Indicating  on  the  map.]  Bolack's  store  is  on  this  corner. 
Now,  what  do  you  want  to  know  t 

By  Senator  Fraziee  : 

Q.  I  want  to  know  whether  Bolack's  store  covers  the  entire  space 
between  the  alley  and  Washington  street  on  Thirteenth. — A.  No,  sir. 

Q.  How  far  up  from  the  alley  does  it  extend? — A.  I  should  judge 
it  covers  probably  three-quarters  of  the  block. 

Q.  That  is,  three-quarters  of  the  distance  from  the  alley  toward 
Washington  street  ? — A.  Yes,  sir. 

Q.  "V^at  is  on  the  corner  of  Washington  street  and  Thirteenth, 
then  ? — A.  There  is  nothing  there  except  a  garden.  There  is  a  grape 
arbor  in  there. 

Q.  Is  there  no  house  at  all? — A.  No  house  at  all. 

Q.  And  the  store  extends  from  the  alley  along  Thirteenth  street 
up  perhaps  how  many  feet? — ^A.  Three-quarters  of  the  way  to  the 
comer. 

Q.  Three-quarters  of  the  way  ? — A.  Yes,  sir. 

Q.  If  the  entire  distance  is  120  feet,  then  it  would  extend  three- 
quarters  of  that? — ^A.  Three-quarters  of  that;  his  store  fronts  on 
Thirteenth  street. 

By  Senator  Bulkelbt: 

Q.  I  see  in  your  testimony  that  you  say  vou  stayed  in  the  house,  you 
■went  to  bed,  were  not  much  disturbed,  an^  went  to  sleep.  How  long 
after  the  shooting  was  over  did  that  happen? — A.  Well,  I  expect 
probably  twenty-five  or  thirty  minutes  after  the  shooting  was  over. 

Q.  Practically  right  after? — ^A.  Yes,  sir;  right  after  the  shooting 
was  over  I  went  to  bed.    I  had  to  get  up  at  5  o'clock  in  the  morning. 

Q.  You  had  no  great  uneasiness  about  the  condition  of  things  there 
in  the  city  ? — A.  No. 

Q.  Not  enough  to  disturb  your  slumbers  ? — A.  No,  sir.  It  takes  a 
-whole  lot  to  disturb  my  slumbers. 

By  Senator  Frazier  : 

Q.  At  what  point  in  Mr.  Bolack's  house  is  the  doorway,  as  it  fronts 
on  Thirteenth  street — about  the  middle  of  the  house  or  at  either 
side? — A.  He  lives  in  the  house,  as  well  as  having  his  store  in  the 
house.  My  impression  and  my  memory  is  that  he  has  a  window  in 
this  side,  and  then  there  is  a  hall.  His  entrance  to  his  residence  part 
of  the  building  is  in  through  here  [indicating].  His  store  doors  are 
here  [indicating]. 

Q.  About  how  far  from  the  corner  of  the  alley  is  the  door  to  his 
store? — A.  He  has  doors  all  the  way  along  here  when  they  are  opened 
up.  There  are  three  or  four  doors,  from  the  alley  along,  that  he 
torows  open. 

Q.  Is  there  a  recess,  a  door  setting  back  from  the  front  of  the 
building  slightly  ? — ^A.  That  is  the  entrance  into  his  residence  portion 
of  the  building. 

Q.  There  are  several  doors  along  there? — A.  There  are  several 
doors  here;  yes,  sir;  and  I  remember  that  there  is  a  door  here  that 
comes  out  on  the  alley  from  the  side. 
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By  Senator  Foraker: 

Q.  Now,  I  have  got  to  get  something  straightened  out.  On  whidi 
side  of  that  street  is  Mr.  Bolack's  place,  as  you  go  from  Washington 
street  down  toward  the  Miller  Hotel? — A.  It  is  on  this  side  [indi- 
cating]. 

Q.  On  the  left-hand  side  going  down  ? — A.  Yes,  sir. 

Q.  What  is  immediately  beside  Bolack's  place? — ^A.  Lon  Hill  has 
a  place.  There  are  several  buildings.  I  don't  know  who  owns  those 
buildings,  except  Lon  Hill  is  on  the  comer. 

Q.  Wh&t  kind  of  a  place  is  that? — A.  Lon  Hill's  is  a  one-story 
building. 

Q.  What  business  is  carried  on  there? — A.  At  that  time  I  think 
probably  it  was  closed  up — was  not  open  at  all ;  he  had  it  closed  up. 
Now  he  has  a  real-estate  business  there.  Then  there  is  a  building 
right  beside  Bolack's,  as  I  remember,  right  beside  his  two-story  build- 
ing, or  the  corner,  there  is  a  little  building,  a  one-story  building,  if  I 
remember  right. 

By  Senator  Overman  : 

Q.  Where  is  King's  place? — A.  The  King  Building? 

Q.  Yes. — A.  That  is  on  the  corner,  right  opposite  the  Miller  Hotel. 

Q.  Where  is  the  "  Hat "  store? 

Senator  Frazier.  The  Hat  comer,  a  place  with  a  sign  of  a  hat  or 
something  like  that. — A.  I  don't  remember  any  such  description  as 
that.    King's  building  is  a  two-story  building.    That  is  on  the  comer. 

By  Senator  Warner: 

Q.  Is  there  a  jewelry  store  in  there? — A.  No. 

Q.  Is  that  the  corner  of  the  alley  and  Thirteenth  ? — A.  No ;  that  is 
the  comer  of  Thirteenth  and  Elizabeth.  Judge  Wells  has  his  office 
up  over  it — a  lawyer's  office. 

Q.  That  is  right  across  the  street  from  Bolack's? — ^A.  No;  right 
across  from  the  Miller  Hotel.  There  is  an  alley,  and  Bolack's  is  on 
the  other  side  of  the  alley. 

By  Senator  Foraker: 

Q.  Now,  I  will  ask  you  where  the  house  is  that  is  called  the  "  House 
of  the  Sombrero,"  or  the  hat  house. — A.  Well,  I  don't  know. 

Q.  That  is  not  Mr.  Bolack's  place,  but  on  the  opposite  side  of 
the  street,  as  we  get  the  impression. — A.  They  name  a  great  many 
of  their  houses  ana  stores  down  there.    They  give  them  names. 

Q.  A  witness  whom  we  had  here  yesterday  said  there  is  a  silver- 
smith's shop  there  now.    This  is  the  testimony : 

Q.  In  what  building  was  that  doorway? — A.  In  what  we  call  the  "House  of  • 
the  Sombrero."    There  Is  a  silversmith's  shop  there  now. 

Q.  Where  .was  Bolack's  place? — A.  Here  It  Is  [indicating). 

Q.  On  the  other  side  of  Thirteenth  street  from  the  Sombrero  House? — A. 
Mr.  Bolack's  house  is  here  between  Thirteenth  and  Fourteenth  and  the  Som- 
brero House  Is  here  between  Thirteenth  and  Twelfth. 

Can  you  tell  from  that  what  house  it  was? — ^A.  No;  I  don't  know 
the  Sombrero  House. 
Q.  I  will  read  further: 

Q.  What  Is  on  the  other  side? — A.  Between  Washington  street  and  this  alley 
is  the  House  of  the  Sombrero.  At  one  time  there  was  a  hat  store  there,  and 
that  Is  why  they  call  It  that 
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A.  Does  it  say  whether  it  is  a  two-story  building?  There  is  a  two- 
story  building. 

Q.  He  does  not  say  about  that.  He  said  he  stood  in  the  doorway 
of  it.  Do  you  remember  whether  there  is  a  building  on  the  north 
side  of  Thirteenth  street,  just  below  Washington,  that  has  a  doorway 
in  it  in  which  a  man  could  stand? — A.  I  could  not  say  about  that. 
It  is  filled  in  with  buildings  all  the  way  through.  It  is  a  block  of 
buildings. 

TESTIMONr  OF  CHABLES  E.  HAKMOMS. 

Charles  E.  Hammond,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner  : 

Q.  Your  name  in  full  is  Charles  E.  Hammond? — ^A.  Yes,  sir. 

Q.  Where  is  your  home  ? — ^A.  At  San  Antonio,  Tex.,  at  present,  sir. 

Q.  What  is  your  age? — A.  About  47. 

Q.  Are  you  a  native  of  Texas? — A.  Of  Illinois. 

Q.  What  part  of  Illinois? — A.  Sixty  miles  east  of  St.  Louis  and 
100  miles  north  of  Cairo. 

Q.  When  did  you  go  to  Texas?— A.  In  1890. 

Q-  What  is  your  business  ? — A.  Real  estate,  at  present. 

Q.  Were  you  in  Brownsville  on  the  night  of  tne  13th  of  August 
of  last  year,  at  the  time  of  what  we  speak  of  as  the  shooting  up  of 
the  town  ? — ^A.  I  was,  sir. 

Q.  AVhere  were  you  stopping  then? — A.  At  the  Miller  Hotel. 

Q.  That  is  marked  No.  5  there  on  that  map.  Do  you  see  it  ? — A. 
Yes,  sir. 

Q.  That  is  at  the  corner  of  Elizabeth  street? — A.  Elizabeth  and 
Thirteenth. 

Q.  Yes?— A.  Yes,  sir. 

Q.  How  long  had  you  been  in  Brownsville  ? — ^A.  I  had  just  gotten 
in  that  evening  on  the  evening  train. 

Q.  Where  were  you  at  the  time  you  first  heard  firing? — A.  I  was 
sitting  in  front  of  the  hotel.  There  is  a  porch  out  in  front.  This 
diagram  represei>ts  the  main  building,  and  tnen  there  is  a  porch  out  in 
front — about  an  8  or  9  foot  porch. 

Q,  That  is  on  Elizabeth  street  ? — A.  Yes,  sir ;  and  then  farther  on 
out  is  a  brick  pavement.  I  was  sitting  on  the  brick  pavement,  with 
my  feet  up  on  one  of  the  posts. 

Q.  Through  the  center  of  the  house  there  is  a  larce  courtway  ? — A. 
Yes,  sir;  the  house  is  built  in  the  old  Mexican  style — a  large  court 
down  through  the  center. 

Q.  Where  was  the  firing  you  first  heard — in  what  direction  as  to 
the  fort? — A.  As  nearly  as  I  could  locate  it,  it  was  at  the  mouth  of 
the  alley,  where  the  alley  runs  into  the  post  property ;  at  the  foot  of 
the  allCT. 

Q.  That  is  the  alley  between  Elizabeth  and  Washington  streets? — 
A.  Yes,  sir. 

Q.  And  as  that  shooting  continued,  which  way  did  it  come  up  into 
the  town — that  is,  from  the  mouth  of  the  alley,  up  toward  Thirteenth 
or  Fourteenth  ? — A.  First  there  were  two  or  three  shots.  Then  there 
was  a  volley,  and  then  immediately  afterwards  the  bugle  commenced 


Digitized  by 


Google 


2172  AFFRAY  AT   BROWNSVrLI.E,  TEXAS. 

to  blow.  Then  immediately  following  that  bugle  call  there  was  a 
volley  fired  down  Elizabeth  street. 

,  Q.  Whereabouts  on  Elizabeth  street,  as  nearly  as  you  could  deter- 
mine from  the  sound — that  is,  your  judgment? — ^A.  Well,  we  were 
sitting  right  here.    The  King  Building  is  on  this  comer. 

Q.  The  King  Building  is  on  the  opposite  corner,  across  Thirteenth 
street,  from  the  Miller  Hotel  ? — A.  ^  es,  sir ;  and  the  second  volley  of 
shots  was  fired  fiom  the  mouth  of  this  street,  or  from  the  inside  of 
the  post;  I  could  not  tell  which.  Now,  just  beyond  the  Miller  Hotel, 
just  about  here  [indicating]  is  Doctor  Thorn's  residence. 

Q.  Doctor  Thorn's  residence,  then,  fronts  on  Elizabeth  street? — ^A. 
Yes,  sir ;  and  his  residence  faces  clear  out  to  the  street.  There  is  no 
veranda  in  front  at  all ;  and  the  second  volley  of  shots  was  necessarily 
fired  from  this  side  of  the  street  [indicatmg],  because  they  went 
over  our  heads  and  struck  the  street.  Two  or  three  bullets  struck  the 
street  here,  and  one  struck  the  King  Building  just  about  here  [indi- 
cating]. Then  the  firing  ceased  here  and  it  moved  over  toward  the 
alley  on  Washington  street. 

Q.  And  came  up  town? — ^A.  Yes,  sir;  because  the  second  volley 
was  very  preceptible.  We  could  hear  the  whiz  of  the  bullets  very 
perceptibly,  and  could  hear  them  strike  the  street  and  that  building, 
and  that  is  when  we  got  up  and  moved  in. 

Senator  Overman.  It  was  time  for  retiring ! 

By  Senator  Warner: 

Q.  You  moved  in  where  ? — A.  Into  the  hotel ;  got  out  of  the  range 
of  those  bullets. 

Q.  When  you  speak  of  a  volley,  what  do  you  mean  by  that? — A. 
Well,  a  dozen  or  more  shots.  I  don't  know  whether  there  were  10, 15, 
or  20 ;  it  was  a  volley. 

Q.  Just  tell  what  occurred  then — what  you  did  and  what  occurred — 
in  your  own  way. — A.  When  the  first  shots  were  fired,  the  first  tiiree 
or  four  shots,  and  then  the  volley,  this  young  fellow  Mikeshell  that 
I  was  talking  to,  he  remarked,  "  What  is  that  ?  "  I  said  "  That  is 
just  some  drunken  niggers  down  at  the  post."  He  said, "  How  do  you 
know  ?"  I  said,  "  That  is  the  crack  of  a  Krag,"  and  then  this  volley 
was  fired  down  Elizabeth  street  and  we  heard  those  bullets  and  I 
remarked,  "  We  had  better  get  up  and  go  in  the  house,  because 
those  fellows  are  shooting  down  Elizabeth  street."  We  walked  into 
the  hotel,  and  on  the  south  wall  of  the  building  there  was  a  Western 
Union  clock,  and  as  we  walked  in  I  glanced  up  at  the  clock  and  it  was 
nine  minutes  to  12,  and  I  remarked  that  we  were  sitting  up  a  good 
deal  later  than  I  thought.  There  was  a  desk  under  the  clock,  and  we 
walked  up  to  that  and  continued  our  conversation.  He  had  asked 
me  relative  to  our  school  laws,  and  I  was  explaining  our  school  laws 
as  we  sat  together.  I  did  not  realize,  and  neither  did  he,  that  there 
was  any  danger,  for  we  had  gotten  out  of  the  range  of  the  bullets. 
We  sat  under  the  clock  and  continued  our  conversation  for  probably  a 
minute  or  two.  The  shots  were  still  going  on,  but  seemed  to  be 
down — farther  down  toward  the  mouth  of  the  alley — quite  a  little 
way  off  from  us,  but  in  the  course  of  two  or  three  minutes  the  firing 
then  b^an  back  of  the  hotel. 

Q.  That  is,  back  of  the  Miller  Hotel?— A.  Of  the  Miller  Hotel; 
yes,  sir. 
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Q.  When  you  say  back  of  the  hotel,  what  do  you  mean? — A.  I 
mean  in  the  alley  in  the  rear  of  the  hotel,  and  there  were  two  or  three 
volleys  back  there — quite  a  continued  shooting — ^and  I  remarked  to 
him,  "  Those  fellows  have  kicked  in  the  back  gate  and  are  firing  down 
this  court." 

Q.  That  is,  the  court  of  the  hotel  ? — A.  Yes,  sir ;  and  I  said,  "  We 
had  better  get  out  of  the  light  and  get  in  the  dark."  So  we  stepped 
back  into  the  wash  room,  which  was  immediately  back  of  the  office. 
We  stood  there  probably  a  minute,  and  he  said,  "  I  am  going  to  bed." 
I  said,  "  Mikeshell,  you  are  taking  a  good  deal  of  a  chance  in  going 
out."  He  had  to  go  across  the  court  to  get  upstairs,  to  go  to  bed.  I 
said,  "  You  have  got  to  cross  that  court  and  it  is  dangerous.  You  had 
better  not  go."  He  said,  "  I  am  going,  anyhow,"  and  he  went  out 
through  the, window  and  left,  and  I  have  not  seen  him  since.  I 
stood  there  a  little  while — a  minute  or  two — and  then  the  shooting 
began  around  on  Thirteenth  street,  on  the  Thirteenth  street  side  of 
the  hotel. 

Then  it  sounded  as  if  it  was  all  around  me,  down  in  the  court  and 
in  the  alley  and  on  the  Thirteenth  street  side.  About  that  time  the 
night  clerk  came  down,  and  he  went  behind  the  counter  and  got  a 
"V^onchester  shotgun  out  and  began  to  put  it  together,  and  I  walked 
out  then  to  where  he  was,  and  he  loaded  his  gun,  and  he  said,  "  We 
had  better  go  back  into  the  sample  room.  It  is  safer  back  in  there  than 
it  is  here,"  and  he  said,  "  I  believe  those  fellows  are  going  to  raid  tiie 
hotel.  I  will  set  the  gun  down  just  inside  the  door,  and  if  they  break 
in,  the  first  one  that  gets  to  the  gun,  let  him  have  it,  we  will  get 
some  of  them ; "  and  he  and  I  stepped  inside  the  sample  room.  It 
was  dark  there.  There  was  an  acetylene  lamp  burning  in  the  ofiSce. 
We  stepped  to  a  window  on  the  Thirteenth  street  side.  The  office 
is  here  [indicating],  and  on  back  there  it  is  probably  about  20  feet. 

Q.  That  is  in  the  front  of  the  hot«l  and  in  the  corner! — ^A.  Yes, 
sir;  right  in  this  corner.  Immediately  back  of  the  office  a  wood  par- 
tition runs  across.  Here  is  a  window.  We  stepped  back  into  the 
sample  room,  and  in  this  comer,  right  up  next  to  the  window;  just 
beyond  the  window  there  is  a  door. 

Q.  That  window  opens  out  on  to  Thirteenth  street? — ^A.  Yes,  sir; 
just  beyond  that  there  is  a  door.    I  stepped  in  this  door. 

Q.  You  mean  just  as  you  went  up  toward  the  alley  from  the  win- 
dow?— ^A.  Yes,  sir;  toward  the  alley  from  the  window  is  a  door. 
The  shooting  then  seemed  to  be  all  around  the  hotel.  Well,  while  I 
stood  in  that  corner  I  heard  a  horse  go  by,  a  man  go  by  on  horseback, 
and  I  heard  a  nigger  say  "  There  goes  the  son  of  a  bitch.  Let  him 
have  it." 

Q.  You  say  son  of  a  bitch.  What  did  he  say? — ^A.  He  said, 
"  There  goes  the  son  of  a  bitch,  let  him  have  it,"  and  I  heard  muffled 
conversation,  and  I  don't  know  whether  I  could  see  every  shot,  but 
I  could  see  the  flashes  of  the  guns  through  the  crack  of  the  window 
and  under  the  door.  I  stood  in  that  corner,  and  while  I  was  there 
I  heard  the  town  clock  strike  12,  and  after  the  firing  had  ceased  I 
walked  back  into  the  office,  and  it  was  5  minutes  after  12. 

Q.  You  say  you  heard  a  negro  use  the  expression,  the  words  that 
you  have  given,  which  I  do  not  care  to  repeat? — A.  Yes,  sir. 

Q.  How  did  you  know  that? — A.  Well,  I  know  it  was  a  nigger, 
just  the  same  as  if  it  had  been  a  Dutchman  I  would  know  it  was  a 
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Dutchman,  and  if  it  had  been  a  Mexican  I  would  hare  known  it  was 
a  Mexican: 

Q.  That  is,  if  it  had  been  a  Dutchman  and  .he  spoke  broken  Eng- 
lish ? — A.  Yes,  sir ;  broken  English — that  is  what  I  mean. 
^  Q.  And  the  dialect  you  took  from  the  sound  of  the  voice? — ^A.  Yes, 
sip :  the  dialect. 

Q.  At  that  time  did  you  form  an  opinion,  a  conclusive  opinion,  as 
to  who  those  were  that  were  doing  the  shooting,  whether  negroes  or 
white  men? — ^A.  Why,  I  knew  it  was — I  knew  in  reason — I  had  no 
idea  of  anything  else  but  what  it  was  the  soldiers  from  the  post,  and 
from  the  language,  from  the  conversation  that  I  heard  out  there, 
there  was  no  doubt  in  my  mind  but  what  it  was  the  nigger  troops. 

Q.  You  had  no  doubt  then? — ^A.  No,  sir;  and  I  have  not  had  any 
since. 

Q.  Now,  when  you  said  "  the  sound  of  a  Krag,"  did  you  mean  to 
distinguish  that  it  was  a  Kia.g  and  not  a  Springfield? — A.  I  mean 
by  its  being  a  Krag  that  it  was  a  high-pressure  bullet.  I  was  in 
Brownsville  off  and  on — occasionally  went  down  to  the  post  to  see  a 
game  of  ball,  but  never  paid  any  attention  and  did  not  know  whether 
the  troops  used  a  Krag  or  a  Springfield  or  what  they  did  use,  but 
what  I  meant  was  that  it  was  a  high-pressure  bullet;  it  was  not  a 
six-shooter. 

By  Senator  Pettus: 

Q.  What  was  the  expression  which  you  repeated? — A.  When  he 
asked  me  what  that  was  ? 

Q.  No ;  you  said  you  heard  some  one  exclaim  in  the  street. — ^A.  Oh, 
I  heard  a  nigger's  voice  say,  "  There  goes  the  son  of  a  bitch ;  let  him 
have  it." 

By  Senator  Wabneh: 

Q.  What  experience  have  you  had,  if  any,  in  handling  firearms?^ 
A.  I  was  raised  in  the  hardware  business.  My  father  was  in  the 
hardware  business  at  Ashley,  111.,  from  1863  to  1904,  and  I  spent  my 
entire  life  in  the  hardware  business  up  until  the  last  six  years.  I 
hunted  a  great  deal ;  in  fact,  I  went  to  Texas  on  account  of  my  health, 
and  I  spent  a  good  part  of  my  time  hunting,  and  I  have  handled  both 
black  powder  and  white  powder — Shunted  with  both. 

Q.  You  say  your  father  was  in  the  hardware  business.  In  connec- 
tion with  that  business A.  We  handled  all  kinds  of  firearms  and 

cartridges,  of  course. 

Q.  Where  was  that  place  of  business? — A.  Ashley,  HI. 

Q.  Now,  after  you  nad  gone  back  into  the  sample  room — I  sup- 
pose that  was  a  wet  sample  room? — A.  No;  it  was  not  a  wet  sample 
room.  Senator.  It  was  a  room  where  the  drummers  displayed  their 
samples.  If  it  had  been  a  wet  sample  room  it  would  have  had  a  light 
in  it,  and  I  would  not  have  gone  in  there. 

Q.  Well,  you  remained  there  how  long? — A.  I  remained  there 
from  the  time  I  went  in  until  five  minutes  after  12.  I  should  say— 
of  course  it  is  guesswork  as  to  the  length  of  time  that  I  was  in  the 
office — but  I  should  say  from  the  time  1  went  in  the  office  until  I  went 
in  the  sample  room  was  possibly  four  minutes;  three  or  four  minutes. 

Q.  You  remained  there  until  the  firing  had  ceased? — ^A.  The  firing 
had  all  ceased. 
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Q.  Then  where  did  you  go?— A.  I  walked  into  the  office,  and  then 
right  out  from  the  office  into  the  court,  and  upstairs. 

Q.  To  your  room? — A.  Yes,  sir. 

Q.  And  your  room  was  on  what  floor? — A.  On  the  third  floor. 

Q.  Who  was  it  that  had  a  room  opposite  you  on  the  third  floor? — 
A.  Mr.  Chace,  a  locomotive  engineer. 

Q.  Was  he  there  that  night?— A.  Yes,  sir. 

Q.  Did  you  go  into  Mr.  Chace's  room? — ^A.  Yes,  sir. 

Q.  I  will  get  you  to  state  if  you  made  any  remark  there  at  the 
time  to  Mr.  Chace  as  to  who  it  was  doing  the  shooting? — A.  I  did. 
I  went  into  Mr.  Chace's  room,  and  Chace  said,  "  This  is  pretty 
tough  ? "  and  I  said,  "  Yes."  He  said,  "  Is  anybody  kiUed  ? "  I  said, 
"  Not  that  I  know  anything  about.  I  think  it  is  just  the  soldiers 
from  the  post  are  shooting  up  the  town.  I  don't  think  they  have 
been  trying  to  kill  anybody."  I  did  not  realize  then  that  there  was 
any  danger,  that  anybody  was  hurt ;  and  then  the  little  Mexican  office 
boy  came  to  my  room,  and  he  said,  "  There  are  three  or  four  dead 
men  out  on  the  street."  He  took  me  down  to  the  end  of  the  hall 
where  there  was  a  window  looked  out  on  Elizabeth  street,  and  he 
pointed  them  out.  He  said,  "  Don't  you  see  them  lying  over  Ihere?  " 
I  told  him,  "  That  is  just  the  shadows  of  the  posts."  There  are  some 
posts  along  on  the  street.  He  said,  "  Yes,  but  there  is  the  lieutenant's 
horse,  ana  there  is  the  lieutenant  of  police,"  and  I  then  raised  the 
window  and  looked  out  across  the  street  and  saw  the  lieutenant's 
horse  lying  out  there,  or  saw  a  white  horse  lying  out  there,  and  the 
next  morning  I  saw  that  it  was  the  lieutenant's  horse. 

Q.  Where  was  that  horse  lying,  with  reference  to  the  Miller 
Hotel  ? — A.  Diagonally  across,  in  front  of  Wreford  &  Bistera's  place, 
diagonally  across  the  street. 

By  Senator  Bulkelet: 
Q.  On  Fourteenth  street? — ^A.  No,  sir;  on  Elizabeth  street,  right 
about  here  where  this  star  is. 

By  Senator  Warner: 

Q.  You  have  no  prejudice  against  colored  troops? — A.  Not  a  bit 
in  the  world,  sir.  I  have  got  a  nigger  working  for  me  now,  bossing 
50  or  60  Mexicans.  ; 

Senator  Wari^jr.  Take  the  witness. 

By  Senator  Foraker: 

Q.  How  long  had  it  been  before  this  night  when  you  were  last  in 
Brownsville? — A.  I  ddn't  remember.  Myousiness  is  not  in  Browns- 
vilte.  My  business  is  up  the  river  f  rpm  Brownsville  about  30  miles, 
and  I  do  my  banking  business  in  Brownsville,  and  I  am  in  and  out 
of  there  quite  a  good  deal.  I  don't  remember  how  long  it  had  been, 
but  I  think  it  had  been  as  much  as  three  or  four  weete, 

Q.  Three  or  four  weeks? — A.  I  think  so.    I  am  not  positive. 

Q.  Had  you  been  in  Brownsville  at  all  since  the  arrival  of  these 
colored  troops? — A.  Yes,  sir;   several  times. 

Q.  You  had  been? — ^A.  Yes,  sir. 

Q.  The  troops  had  been  there  only  two  weeks. — ^A.  Well,  then, 
I  had  been  there  oftener  than  I  thought,  because  I  remember  being 
in  Brownsville  and  seeing  them  on  the  street. 

Q.  You  saw  them  on  the  street? — ^A.  Yes,  sir. 
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Q.  You  stated  awhile  ago  that  when  you  heard  this  voice  using 
this  epithet,  which  I  do  not  care  to  repeat,  you  recognized  at  once 
that  they  were  negroes  ?^A.  Yes,  sir. 

Q.  You  could  not  be  mistaken  about  that? — ^A.  I  don't  think  I 
could,  sir. 

Q.  And  then  you  said  in  answer  to  Senator  Warner's  question  that 
you  had  no  doubt  whatever  about  their  being  the  colored  soldiers 
at  that  time? — A.  Yes,  sir. 

Q.  From  that  remark? — ^A.  No;   I  did  nqt  say  from  that  remark. 

Q.  You  said  it  in  that  connection.  Did  you  have  reference  to 
that  remark,  or  what  did  you  have  reference  to? — ^A.  No;  because 
of  the  fact  of  where  the  firing  commenced  and  the  amount  of  volleys. 
Now  I  know,  Senator,  that  the  Mexicans  do  not  own  firearms.  I 
have  at  least  500  Mexicans  on  my  placfe,  and  I  'do  not  believe  there 
are  as  many  as  two  guns  in  the  whole  number. 

Q.  Well,  we  will  call  for  that  directly.  If  you  will  just  content 
yourself  with  answering  my  questions A.  All  right,  sir. 

Q.  We  will  make  more  progress. — A.  Yes,  sir. 

Q.  You  said  you  had  no  douot  then  and  you  have  no  doubt  now  ? — 
A.  No,  sir. 

Q.  You  iiever  did  have  any  doubt,  did  you? — ^A.  That  it  was 
nigger  troops? 

Q.  That  it  was  colored  soldiers  who  did  the  firing? — A.  Not  a 
bit  in  the  world. 

Q.  You  knew  it  from  the  minute  you  heard  the  guns  fired  ? — ^A.  I 
knew  it  as  well  as  I  know  it  now. 

Q.  Didn't  you  know  it  so  well  that  you  remarked  to  the  com- 
panion with  whom  you  were  talking  "  That  is  a  lot  of  those  drunken 
negro  soldiers  shooting  up  the  town  ?  " — ^A.  Yes,  sir. 

Q.  And  that  was  at  the  very  first  shot? — ^A.  Yes,  sir. 

Q.  That  was  what  came  into  your  mind? — ^A.  No;  it  was  not  at 
the  first  shot;   it  was  after  the  volley. 

Q.  The  first  shots  ? — A.  Yes,  sir. 

Q.  The  first  remark. you  made? — A.  Yes,  sir;  involuntarily. 

Q.  At  that  time  when  you  made  that  remark  you  had  not  seen  any- 
body?—A.  No. 

Q.  No  shooting  had  occurred  round  about  you  ? — ^A.  No,  sir. 

Q.  And  the  shots  had  not  yet  been  fired  down  Elizabeth  street? — 
A.  No,  sir. 

Q.  Just  the  shots  that  you  think  were  fired  at  the  mouth  of  the 
alley? — A.  Well,  they  sounded  as  if  they  were  at  the  mouth  of  the 
alley,  or  they  might  have  been  inside  the  barrack  walls ;  somewhere 
down  in  that  neighborhood. 

Q.  Had  you  seen  any  drunkenness  on  thie  part  of  these  negroes  ? — 
A.  I  had  seen  some  drunken  nigger  soldiers ;  yes,  sir. 

Q.  When  and  where  did  you  see  any  drunken  negro  soldiers? — ^A. 
I  saw  them  pass  by  the  Miller  Hotel. 

Q.  When? — A.  While  I  was  there.    I  don't  remember  the  date. 

Q.  How  many  had  you  seen? — A.  I  had  seen  several.  I  don't 
know  the  number,  sir.    I  saw  the  same  thing  with  the  white  troops. 

Q.  Tell  us  about  how  many  of  those  drunken  negro  soldiers  you 
saw. — A.  I  kept  no  account.  1  may  have  seen  as  many  as  a  dozen,  J 
may  have  seen  as  few  as  a  half  dozen,  I  may  have  seen  20. 
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Q.  How  •were  they  conducting  themselves? — ^A.  Like  all  other 
drunken  men. 

Q.  How  was  that?  What  did  you  see? — ^A.  Staggering  down  the 
street,  one  or  two  holding  the  balance  up ;  staggering  down  toward 
the  post,  one  or  two  holding  some  of  the  others  up. 

Q.  You  saw  that  going  on  ? — A.  Yes,  sir ;  I  did. 

Q.  You  can  not  tell  us  at  what  time,  however? — ^A.  I  can  not; 
no,  sir. 

Q.  But  you  saw  that  how  often? — ^A.  I  think  as  many  as  two  or 
three  times. 

Q.  Then  you  think  during  the  time  those  negro  soldiers  were  there 
you  had  been  in  the  town  as  often  as  three  or  four  times? — ^A.  No, 
sir;  I  don't  think  that.  As  I  said,  my  business  took  me  in  there,  and 
when  I  got  in  there,  sometimes  I  would  be  there  two  or  three  days, 
sometimes  only  a  day,  sometimes  as  much  as  a  week. 

Q.  What  is  your  business? — A.  Real  estate — ^that  is,  developing. 
I  buy  lands  and  put  in  pumping  plants  and  canals,  and  cut  the  land 
up  and  sell  it  out  to  actual  settlers. 

Q.  And  you  have  no  prejudice  against  the  negro  at  all? — ^A.  Not 
a  bit  in  the  world,  sir. 

Q.  And  as  an  evidence  of  that  you  state  that  you  have  a  negro  in 
your  employment. — A.  No,  sir;  I  had  just  as  soon  have  a  Mexican 
or  a  white  man.  I  employed  him  because  he  filled  the  place.  He 
is  what  we  call  a  top  man,  and  he  was  the  man  I  wanted  for  the 
place,  and  I  employed  him,  the  same  as  I  would  employ  anybody  else 
who  could  do  the  work. 

Q.  Going  back  to  where  we  were,  you  did  not  have  to  wait  for 
this  remark  that  you  heard  about  the  shooting? — ^A.  No,  sir. 

Q.  You  knew  they  were  negro  soldiers  doing  the  shooting? — A.  I 
thought  so. 

Senator  Foraker.  That  is  alL 

.   By  Senator  Burkeley: 

Q.  What  did  you  state  was  your  first  impression  when  you  first 
heard  the  firing f — A.  Why,  I  thought  it  was  just  a  lot  of  drunken 
troops  down  inside  the  post. 

Q.  Have  you  testified  oef ore  in  regard  to  this? — ^A.  I  don't  remem- 
ber, sir.    I  testified  before  Mr.  Purdy  very  hurriedly. 

Q.  Did  you  testify  as  to  what  your  opinion  was  after  the  first 
firing? — A.  Why,  I  testified  that  after  the  first  volley,  when  Mike- 
shell  asked  me  what  it  was,  that  I  said  it  was  a  lot  of  drunken  sol- 
diers firing  down  at  the  post — something  to  that  effect. 

Q.  Did  you  read  your  testimony  over  before  you  swore  to  it? — 
A.  I  have  read  the  testimony  over  one  time;  yes,  sir. 

Q.  Did  you  say  this 

Senator  Lodge.  One  moment.  I  ask  to  have  the  record  of  his  tes- 
timony read,  showing  what  he  said. 

Senator  Bulkeley.  If  you  will  be  kind  enough  to  let  me  get 
through  with  my  cmestion,  then  I  will  let  you  put  in  your  question. 

Senator  Lodoe.  I  think  if  the  former  testimony  of  the  witness  is  to 
be  read  in  order  to  contradict  his  present  testimony,  it  should  be  read 
entire. 

Senator  Bulkeley.  I  have  no  objection  to  its  being  put  in. 

Senator  Pettds.  Mr.  Chairman,  when  a  witness  is  asked  about  a 
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writing  of  his,  or  that  he  signed,  he  has  a  right  to  see  th^  writing 
before  ne  is  required  to  answer  at  all. 

The  Chairman.  The  Senator  is  correct,  and  I  would  ask  that  it 
may  be  put  before  him,  and  then  he  can  reply. 

Senator  Fokakeb.  Mr.  Chairman,  I  submit  that  when  a  Senator 
has  this  witness  in  charge  and  is  examining  him  he  should  be  allowed 
to  continue  until  he  gete  through,  without  an  enforced  interruption. 

Senator  Lodoe.  We  may  as  well  discuss  this  thing  now  as  at  any 
time. 

The  Chairman.  I  want  to  say  that  the  Senator  from  Alabama  is 
perfectly  correct,  in  my  opinion — ^that  any  witness  who  is  asked  what 
he  has  testified  to  has  a  right  to  have  the  testimony  before  him  before 
answering. 

Senator  Lodge.  That  is  all  I  ask. 

The  Chairman.  Now,  I  suggest  that  the  testimony  be  put  before 
him,  and  then  that  the  Senator  from  Connecticut,  who  has  the  wit- 
ness under  examination,  may  proceed  without  interruption. 

Senator  Foraker.  While  this  is  an  important  matter,  it  is  not  a 
matter  for  us  to  have  any  difference  about  at  all.  It  can  not  be  possi- 
ble that  we  will  have  any  difference  of  opinion  about  this. 

The  Chairman.  I  do  not  think  we  have  any. 

Senator  Foraker.  Here  is  a  witness  who  has  given  testimony  on 
another  occasion,  testimony  that  may  cover  2  pages  in  this  instance; 
in  another  instance  the  testimony  of  another  witness  may  cover  50 
pages.  Now,  as  I  understand  it,  what  the  Senator  from  Connecticut 
wanted  to  ask  this  witness  was  whether  he  had  not  made  a  certain 
statement — which  he  was  proceeding  to  read  to  him — on  another 
occasion.  It  is  not  necessary  to  put  the  whole  of  that  man's  deposi- 
tion, given  at  that  time,  in  evidence!  If  anybody  wants  to  put  it  in, 
of  course  he  can.  It  is  already  in  the  testimony  before  us,  and  we 
certainly  will  not  establish  a  rule  by  which  we  will  be  required  to 
read  the  whole  of  a  man's  testimony  before  we  can  ask  a  question  as 
to  whether  or  not  he  had  made  any  different  statement  at  some  other 
time.    I  do  not  suppose  that  is  intended. 

The  Chairman.  The  Chair  does  not  propose  that.  The  Chair 
proposes — subject,  of  course,  to  any  suggestions  of  the  Senators — that 
it  would  be  more  correct  and  proper  to  let  the  witness  have  an  oppor- 
tunity to  inspect  the  portion  of  his  testimony  that  is  at  issue,  so  that 
he  may  see  trie  entire  question  and  the  entire  answer,  and,  possibly, 
the  preceding  one.    That  was  my  idea. 

Senator  Foraker.  That  is  entirely  right. 

Senator  Btjlkeley.  That  is  what  I  propose  to  do. 

Senator  Lodge.  That  is  exactly  what  I  want,  Mr.  Chairman,  and  I 
want  the  testimony  that  the  witness  gave  on  the  point  about  which 
he  was  asked.  He  was  asked  what  he  said  after  he  heard  the  first 
volley,  and  I  want  what  he  said  after  he  heard  the  first  volley,  what 
he  testified  to  on  page  65,  at  the  bottom  of  the  page.  I  want  that 
read,  because  that  is  the  answer  to  the  question. 

Senator  Bulkeley.  That  is  what  I  want  to  have. 

The  Chairman.  I  think  there  are  no  differences  between  Senators 
on  this  point. 

Senator  Bulkeley.  I  think  there  is  a  difference. 
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The  Chaibman.  Only  I  suggest  this,  that  when  a  witness  is  before 
a  good  many  questioners  he  is  under  some  embarrassment  naturally, 
or  possibly. 

Senator  Bulkeley.  He  ought  not  to  be. 

The  Chairman.  And  that  ne  should  have  the  privilege  of  reading 
the  Question  and  answer  himself  that  he  has  previoudy  given  and 
that  ne  may  have  such  time  as  he  desires. 

The  Witness.  I  will  waive  all  that. 

Senator  Lodge.  The  question  is  on  page  65,  and  the  answer  begins 
on  page  65  and  continues  through  the  whole  of  page  66,  and  if  the 
answer  is  to  be  read  let  it  be  read  from  the  point  where  it  begins  and 
not  from  the  middle  of  page  66.    That  is  the  point  I  make. 

Senator  Bulkeley.  All  I  want  to  ask  is  what  he  said  at  the  time 
of  the  first  firing,  and  this  is  his  answer.  Shall  I  read  it  myself  ?  I 
think  I  have  that  privilege. 

The  Chairman.  If  he  prefers  to  read  it,  then  let  him  read  it,  or,  if 
he  waives  it,  then  you  read  it. 

The  Witness.  I  waive  that. 

Senator  Overman.  Where  are  you  going  to  read  ? 

Senator  Bulkeley.  Page  66,  about  the  middle  of  the  page. 

From  the  time  of  the  first  firing  I  did  not  know  there  was  any  danger.  I 
tboagbt  It  was  a  sort  of  cowboy  shootlng-up  affair,  but  when  the  firing 
continued 

You  thought  that  it  must  b^  a  serious  affair.  Did  you  say  that?— 
A.  I  did. 

Senator  Lodge.  He  has  said  that  to-day. 

Senator  Bulkeley.  He  has  not  said  so. 

Senator  Lodge.  Now,  I  want  the  first  part. 

Senator  Bulkeley.  Who  is  examining  this  witness?  You  can  have 
him  as  soon  as  I  conclude ;  when  I  get  through. 

Senator  Warner.  Will  the  Senator  pardon  me  a  moment? 

Senator  Bulkeley.  Surely. 

Senator  Warner.  I  do  not  think  there  should  be  any  difference  of 
opinion,  but  that  is  subsequent  to  what  is  on  page  65. 

Senator  Bulkeley.  I  will  go  back  to  page  65. 

Senator  Warner.  I  don't  know  that  I  have  any  serious  objection  to 
the  way  that  the  question  is 'being  put;  but  upon  looking  at  this 
answer  I  see  it  is  a  very  long  one  and  covers  a  page,  and  the  part 
quoted  by  the  Senator  is  near  the  middle  of  it. 

Senator  Lodge.  I  make  the  point  that  if  the  witness  is  to  be  referred 
to  his  previous  testimony,  his  entire  answer  should  be  read,  and  not 
a  fragment  out  of  the  middle  of  it. 

Senator  Bulkeley.  I  make  the  point  that  ever  since  this  examina- 
tion of  witnesses  has  begun  parts  of  the  testimony  of  witnesses  in 
other  proceedings  and  before  other  parties  have  been  called  to  their 
attention  without  any  objection. 

Senator  Overman.  Not  in  cases  like  this,  Senator,  where  the  whole 
answer  relates  to  the  same  transaction. 

Senator  Lodge.  Not  in  cases  like  this. 

Senator  Bulkeley.  Yes;  over  and  over  again. 

Senator  Foraker.  Where  the  witness  gives  his  answer,  and  it  re- 
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lates  to  a  number  of  subjects,  it  is  not  necessary  to  read  it  all,  and  I 
do  not  think  this  witness  has  anj  special  need  oi  a  guardian. 

Senator  Lodge.  The  witness  is  perfectly  capable  of  taking  care  of 
himself,  but  my  objection  is  to  the  method  of  conducting  the  examina- 
tion. 

Senator  Bulkeley.  I  will  try  to  take  care  of  the  witness  as  well 
as  of  myself. 

Senator  Foraker.  I  think  the  method  is  all  right  and  proper.  We 
have  followed  it  from  the  beginning. 

.  The  Chairman.  Now,  if  the  committee  will  permit  the  Chair,  there 
is  not  a  bit  of  misunderstanding,  in  my  opinion ;  but  the  Chair  Will 
insist,  if  supported  by  the  committee,  on  all  occasions,  that  when  evi- 
dence is  referred  to  in  that  way,  given  by  a  witness  on  a  previous 
occasion,  that  the  witness  shall  have  the  privilege  of  reading  the 
entire  question  and  answer,  if  he  wishes,  or  he  can  waive  it  if  he 
wishes;  and  if  a  part  is  taken  out,  and  the  question  is  asked  and 
answered,  then  it  certainly  will  be  the  privilege  of  any  Senator  present 
to  have  the  whole  question  and  the  whole  answer  read. 

Senator  Bulkeley.  I  will  ask  to  have  it  all  put  in  when  I  am 
through.  Now,  I  wiU  ask  this  witness,  Was  that  opinion  based  on 
your  reply  to  this  question : 

What  experience  have  you  had  with  firearms? 
which  you  answered  by  saying,  among  other  things: 

1  have  been  in  towns  where  cowboys  would  come  In  periodically  and  shoot  up 
the  place. 

A.  My  opinion  of  that  shooting,  when  it  began  down  there,  was 
that  those  fellows  had  gotten  holcTof  some  whi^y  and  were  just  out 
shooting 

Q.  Wnat  fellows? — ^A.  Those  troops;  and  were  just  out  shooting, 
like  the  cowboys  used  to  come  i3i,  in  west  Texas,  and  shoot  to  hear 
their  guns  pop,  and  that  there  was  no  particular  danger  in  the  mat- 
ter. I  never  heard  of  anybody  being  killed  by  a  fot  of  drunken 
cowbOTS. 

Q.  I  don't  know.  I  have  never  had  any  experience. — ^A.  Well,  I 
have,  and  they  just  come  in  and  shoot,  to  get  the  sheriff  after  them, 
and  then  outrun  him. 

Q.  That  was  what  you  formed  your  opinion  from — ^your  experi- 
ence— was  it? — A.  Yes,  sir. 

Q.  That  it  was  a  kind  of  cowboy  scrape  ? — A.  Yes,  sir. 

Q.  Now,  in  order  that  my  friend  from  Massachusetts  may  be  sat- 
isfied, I  call  your  attention  to  that  part  where  you  stated,  in  reply  to 
a  question,  that  you  presumed  it  was  some  drunken  soldiers  shooting 
down  at  the  post. — A.  Yes,  sir. 

Q.  You  said  •_ 

I  told  him  that  I  presumed  it  was  some  drunken  soldiers  shooting  down  at  the 
post,  and  he  said,  "  Why  do  you  think  that?  "  and  I  said,  "  Because  that  is  the 
sound  of  a  Krag.    It  Is  not  six-shooters." 

A.  Yes,  sir;  that  is  why  I  thought  it  was  the  soldiers,  because  it 
was  to  my  mind  the  sound  of  a  hi^-pressure  bullet,  and  I  knew  the 
citizens  were  not  going  around  the  town  with  high-pressure  bullets. 

Q.  Did  you  know  what  the  soldiers  were  armed  with? — A.  I  knew 
they  had  improved  arms,  high-pressure  guns;  I  did  not  know  whether 
Krag  or  Springfield. 
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Q.  From  your  experience  with  arms  you  called  it  a  Krag,  didn't 
you  ? — A.  No,  sir;  I  did  not  mean  it  in  that  sense. 

Q.  Is  that  answer  correct? — A.  What  I  meant  by  "Krag"  was 
that  it  was  a  high-pressure  bullet ;  I  did  not  know  whether  a  Spring- 
field or  Krag  or  a  Mauser  or  whether  there  is  any  difFerence  in  the 
sound  of  them,  but  I  did  know  the  difference  in  the  sound  between  a 
high-pressure  cartridge  and  a  six-shooter. 

Q.  You  do  not  want  to  modify  it  now  ? — ^A.  No,  sir ;  I  do  not  want 
to  modify  it. 

Q.  You  did  not  mean  it  was  a  Krag,  but  that  it  was  a  high-pressure 
gun  ? — ^A.  That  is  what  I  meant. 

Senator  Taliaferro.  He  stated  that  in  his  testimony  originally. 

The  Witness.  I  am  here  to  try  to  tell  the  truth. 

Senator  Bdlkeley.  Where  did  he  saj'  that  ? 

Senator  Warner.  On  page  67  you  will  find  this  question : 

Q.  And  what  would  you  say  as  to  the  pressure  of  the  cartridges  that  were 
fired  on  that  night? — A.  I  did  not  know  then  whether  they  were  Krags  or 
Springfield,  but  I  knew  that  they  were  high-pressure  cartridges. 

A.  That  is  what  I  was  trying  to  get  at. 
By  Senator  Bulkeley: 

Q.  Did  you  know  what  the  troops  were  armed  with? — A.  No,  sir; 
I  did  not.    I  did  not  have  any  business  in  the  post. 

Q.  Did  you  know  there  were  any  Springfield  guns? — ^A.  No,  sir.  I 
knew  there  was  a  Springfield  gun  made. 

Q.  But  on  page  65  here  you  originally  :spoke  of  a  Krag  gun. — A.  I 
knew  that  the  troops  had  been  armed  with  Krags,  and  I  knew  by 
reading  the  newspapers  that  the  troops  had,  some  of  them,  beep  armed 
with  Springfields. 

Senator  Taliaferro.  I  simply  wanted  to  call  Senator  Bulkelev's 
attention  to  the  original  testimony  of  this  witness  before  Mr.  Puriy, 
on  page  65 : 

I  told  him  that  I  presumed  It  was  some  drunken  soldiers  shooting  down  at  the 
post,  and  he  said,  "  Why  do  you  think  that?  "  and  I  said,  "  Because  that  is  the 
sound  of  a  Krag ;  it  is  not  six-shooters." 

A.  That  is  what  I  meant  exactly. 

Senator  Bulkeley.  That  is  what  I  just  read. 

Senator  Taliaferro.  You  asked  where  he  had  stated  that. 

The  Witness.  In  Brownsville  there  is  no  paid  fire  department,  and 
in  case  of  fire  the  police  will  go  out  and  snoot  volleys  out  of  their 
six-shooters.  That  is  the  fire  alarm,  and  the  moment  this  shooting 
commenced  I  knew  it  was  not  a  six-shooter ;  I  knew  it  was  the  crack 
of  a  Krag,  and  necessarily,  there,  an  army  gun;  that  is,  high-pres- 
sure bullet.  That  is  what  I  meant  by  the  crack  of  a  Krag — the  crack 
of  a  high-pressure  gun. 

By  Senator  Bdlkeley: 

Q.  See  if  this  is  correct: 

Q.  Could  you  tell  from  the  sound  of  the  shots,  Mr.  Hammond,  as  to  whether 
the  guns  which  were  being  fired  were  high-power  or  low-power  guns? — A.  I 
could  say  that  when  Mikesell  asked  me  what  that  was,  I  said,  "  It  is  the  sol- 
diers down  at  the  post ; "  and  he  asked  me  how  I  knew  It,  and  I  said.  "  It  la 
the  crack  of  a  Krag." 

A.  Well,  I  qualify  "  the  crack  of  a  Krag  "  by  saying  what  I  meant 
is  that  it  was  not  a  six-shooter;  that  it  was  a  high-pressure  cartridge. 
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Q.  Then  you  want  to  qualify  that  answer,  do  you. — ^A.  I  have 
already  qualified  it. 

Q.  You  say  you  do  qualify  it? — ^A.  I  qualify  it  by  saying  so  far  as 
being  the  crack  of  a  Krag,  I  could  not  tell  the  crack  of  a  Krag  from 
the  crack  of  a  Springfielaor  the  crack  of  a  Mauser;  but  I  can  tell  the 
crack  of  a  six-shooter  from  a  high-pressure  bullet. 

Q.  What  I  am  reading  to  you  is  the  testimony  that  you  gave,  and 
you  stated  in  your  jurat  that  you 

Senator  Pettds.  Mr.  Chairman,  I  object  to  the  Senator  arguing 
the  question  with  the  witness. 

The  Chairman.  I  think  that  the  Senator  himself  will  concede  that 
that  is  correct. 

By  Senator  Btjlkelet  : 

Q.  You  read  this  testimony  over  before  signing  it? — ^A.  Yes,  sir. 

Senator  Hemenwat.  I  suggest  the  reverse  from  what  the  Senator 
from  Alabama  suggests — that  the  witness  should  be  prevented  from 
arguing  with  the  Senator. 

Senator  Bulkeley.  Well,  the  Senator  does  not  mind  that 

The  Chairman.  The  Senator  from  Connecticut  will  proceed. 

By  Senator  Bulkelet  : 

Q.  In  the  middle  of  this  firing,  shooting  all  around  the  hotel,  your 
companion  went  off  to  bed,  didirt  he? — A.  He  went  to  bed.  He  was 
from  Ohio.    He  had  not  been  there  long  enourfi. 

Q.  There  are  some  pretty  good  shooters  in  Ohio.  After  the  firing 
was  over,  how  soon  did  you  go  to  bed  ? — A.  I  went  to  bed  as  soon  as  I 
thought  it  was  safe.    That  is  all  there  is  to  that. 

Q.  As  soon  as  the  firing  was  over  you  went  to  bed,  like  the  rest  of 
the  Brownsville  people,  undisturbed  by  the  shooting  up  of  the 
town  ? — ^A,  The  street  was  full  of  people  when  I  went  to  bed,  and  I 
did  not  think  I  had  any  business  down  there. 

By  Senator  Taliaferro  : 

Q.  Mr.  Hammond,  in  your  testimony  before  Mr.  Purdy,  on  page 
67,  in  answer  to  a  question,  you  stated  that  you  saw  the  belt  that  was 
picked  up  in  the  alley,  and  also  the  soldier's  cap  ? — A.  Yes,  sir. 

Q.  What  sort  of  a  belt  was  that? — A.  It  was  the  regulation  belt 
that  they  had  down  there,  a  belt  with  a  big  buckle  in  front,  an  army 
belt. 

Q.  A  regular  army  belt  ? — ^A.  Yes,  sir ;  a  regulation  belt. 

Q.  And  an  army  cap  ? — A.  Yes,  sir.  The  cap  had  the  company  on 
it,  and  the  little  crossed  guns,  you  know. 

Q.  Do  you  remember  the  letter  it  had  on  it? — A.  No,  sir;  I  don't 

Q.  Do  you  know  what  became  of  the  cap  and  belt? — ^A.  No,  sir; 
I  don't.  I  know  that  they  were  turned  over  to  the  committee  that 
went  down  to  interview  the  post  people.  I  know  that  much,  but  what 
became  of  them  after  that  I  don  t  know,  sir. 

Q.  Did  you  see  any  of  the  shells? — A.  I  did  not  see  any  picked  up. 
I  saw  a  number  after  they  were  picked  up. 

Q.  Did  you  examine  any  of  them? — A.  Yes,  sir;  I  looked  at  them. 

Q.  Could  you  state  positively  what  shells  they  were? — ^A.  They 
were  long-range  shells. 

Q.  Used  by  the  Government  in  the  Springfield  rifle? — A.  Whp.t  I 
know  about  that  is  hearsay.    I  heard  some  ex-soldiers  say  that  tliat 
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was  the  army  cartridge,  and  that  the  guns  that  they  were  using  down 
at  the  post  were  the  only  guns  in  existence  that  would  shoot  that 
cartridge.  I  don't  know  anything  about  it  beyond  that,  because,  as  I 
say,  I  have  not  paid  any  attention  to  military  affairs. 

Senator  Scott.  Mr.  Chairman,  in  regard  to  the  matter  under  dis- 
cussion here,  I  simply  wish  to  suggest  that  I  think  that  as  far  as 
possible  when  a  Senator  is  examining  a  witness  he  should  be  allowed 
to  proceed  without  interruption. 

Senator  Lodge.  If  that  question  is  to  be  discussed  now,  we  will  dis- 
cuss it. 

The  Chairman.  I  think  that  is  the  proper  rule,  and  I  think  it  is 
one  which  everyone  of  us  has  transgressed  more  or  less.  It  is  in  the 
interest  of  the  orderly  examination  of  witnesses  that  Senators  should 
be  allowed  to  proceed  without  interruption.  I  think  we  have  fol- 
lowed that  rule  pretty  generally,  and  I  do  not  think  we  need  to  dis- 
cuss it  further. 

Senator  Lodge.  If  I  may  be  allowed  to  say  a  word,  I  do  not  think 
I  have  detained  the  committee  with  many  questions  to  witnesses,  and 
do  not  often  interrupt  I  think  my  interruption  of  the  Senator  from 
Connecticut  was  perfectly  proper,  and  I  shall  interrupt  again  under 
similar  circumstances.  1  will  ask  the  official  reporter  to  read  the 
question  asked  by  the  Senator  from  Connecticut  before  the  discu&sion 
arose — as  to  what  the  witness's  opinion  was  when  he  heard  the  first 
volley,  and  what  he  said.    I  want  that  question  and  answer  read. 

The  official  reporter  read  as  follows : 
By  Senator  Bclkeley  : 

Q.  What  did  you  state  was  your  first  Impression  when  you  first  beard  the 
firing? — A.  Why,  I  thought  it  was  Just  n  lot  of  drunlsen  troops  down  Inside  the 
post 

Q.  Hare  you  testified  before  in  regard  to  this? — A."  I  don't  remember,  sir— 
T  testified  before  Mr.  Purdy,  verj-  hurriedly. 

Q.  Did  you  testify  as  to  what  your  opinion  was  after  the  first  firing? — A. 
Why  I  testified  that  after  the  first  volley,  when  Mikesell  asked  me  what  it 
was.  that  I  said  it  was  a  lot  of  drunken  soldiers  firing  down  at  the  post,  soine- 
thing  to  that  effeot. 

Q.  Did  you  read  your  testimony  over  before  you  swore  to  It? — A.  I  have  read 
the  testimony  over  one  time ;  yes,  sir. 

Q.  Did  you  say  this 

Senator  Lodge.  One  moment  I  ask  to  have  the  record  of  his  testimony  read, 
showing  what  be  said. 

Senator  Lodge.  I  interrupted  the  examination  for  the  reason  that 
when  a  witness  is  called  upon  to  answer  in  regard  to  his  previous 
testimony  I  think  the  entire  question  and  answer  upon  which  he  is 
being  cross-examined  should  be  presented  to  him.  I  think  that  if 
we  do  not  do  that  we  run  the  risk  of  having  a  garbled  record  by 
attempting  to  show  that  the  witness  has  contradicted  himself,  when 
in  fact  he  has  not  contradicted  himself  at  all.  If  he  is  to  be  cross- 
examined  on  what  he  has  testified  to,  it  is  his  privilege  to  have  it 
before  him.  Of  course  we  are  here,  all  of  us,  for  but  one  purpose, 
to  try  to  arrive  at  the  truth  of  this  affair.  There  is  nothing  else 
before  this  committee.  My  object  was  not  to  interrupt  any  Senator 
in  any  question  he  is  asking.  I  have  made  but  few  interruptions,  and 
simply  desired  to  prevent  what  I  considered  a  form  of  question  which 
was  likely  to  result  in  a  distortion  of  the  te.stimony. 

Senator  Soott.  The  only  point  that  I  have  in  mind  is  that  you 
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could  have  made  this  statement  after  Senator  Bulkeley  had  completed 
his  examination. 

Senator  Lodge.  I  will  say  to  the  Senator  from  West  Virginia  that 
I  think  when  a  witness  is  being  cross-examined  on  previous  testimony 
that  he  has  given,  whidi  is  in  print  and  before  the  committee^  I  shall 
insist  that  uie  whole  question  and  answer  upon  which  he  is  being 
cross-examined  be  read  and  put  in  the  record  at  the  time  the  cross- 
examination  is  being  made,  and  that  he  be  not  subjected  to  having  a 
sentence  pulled  out  of  the  middle  of  his  answer  and  put  to  him  as 
bearing  on  testimony  that  he  is  now  giving. 

Senator  Bulkeley.  I  do  not  mind  an  interruption  from  the  Sena- 
tor from  Massachusetts.  I  was  not  attempting  to  cross-examine  the 
witness.  As  I  understand  it,  I  have  a  right,  as  every  Senator  has 
here,  not  by  cross-examination,  but  to  conduct  a  direct  examination, 
and  I  found  that  in  this  witness's  testimony  he  had  stated  that  "he 
had  had  a  wide  experience  with  periodical  visits  in  towns  where  he 
had  been  located  with  cowboy  shootings  up  of  the  town,  and  I  wanted 
to  find  out  if  on  that  statement  he  was  basmg  the  other  statement  that 
when  he  first  heard  this  firing,  and  for  some  time  after,  he  believed 
it  was  a  cowboy  shooting  scrape.  I  thought  when  I  asked  this,  and 
I  think  now,  that  it  was  a  proper  question ;  and  if  it  will  satisfy  the 
Senator  from  Massachusetts  I  will  ask  that  all  of  the  witness's  testi- 
mony before  Mr.  Purdy  be  put  in  in  connection  with  my  examination. 

Senator  Foraker.  Mr.  Chairman,  I  suggest  that  while  the  rule 
indicated  by  the  Senator  from  Massachusetts  is  correct,  if  he  will  look 
at  this  printed  record  I  think  that  he  will  agree  that  it  is  not  neces- 
'sary  to  include  the  entire  statement  of  the  witness. 

Senator  Lodge.  Not  at  all.  All  I  ask  to  have  put  in  the  record  is 
what  the  witness  testified  on  that  point.  I  wish  to  have  included  in 
the  record  simply  these  words : 

Q.  will  you  go  on  and  state,  Mr.  Haminond.  Just  what  you  did  after  you 
heard  this  first  shooting? — A.  I  was  sitting  tliere  talliing  to  a  young  man,  Mtlce- 
sell,  from  Ohio — Covington,  Ohio,  I  thiuli — and  when  this  volley  was  flred  he 
asked  me  what  they  meant.  I  told  him  that  I  presumed  It  was  some  drunken 
soldiers  shooting  down  at  the  post,  and  he  said  "Why  do  you  think  that?" 
and  I  said  "  Because  that  is  the  sound  of  a  '  Krag ; '  it  is  not  six-shooters." 

By  Senator  Frazier  : 

Q.  When  you  went  in  the  sample  room  and  went  to  the  window, 
about  which  you  have  spoken,  did  you  look  out  of  that  window  into 
Thirteenth  street? — A.  I  did  not.  The  blinds  were  closed.  That 
is  about  the  only  thing  that  saved  me,  I  guess,  because  I  was  not 
more  than  5  feet  from  them.  The  blinds  were  closed.  That  is  why 
I  did  not  see  them. 

Q.  Did  you  stand  near  the  window  on  the  side  next  to  Thirteenth 
street? — A.  Yes,  sir.  There  was  probably  an  8-inch  space  there,  and 
I  was  right  in  it,  the  wall  right  back  of  me,  and  I  was  standing  right 
in  that  space. 

Q.  So  you  did  not  see  out  of  the  window? — A.  I  could  see  the 
Hashes  from  their  guns  through  the  cracks  in  the  window  and  through 
the  cracks  under  the  door,  but  I  could  not  see  to  distinguish  anybody 
outside. 

Q.  About  how  far  did  the  men  who  did  the  shooting,  and  about 
whom  you  have  testified,  appear  to  be  from  you? — A.  Somewhere 
from  5  to  10  feet.    They  were  on  the  sidewalk. 
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Q.  Just  outside  of  your  window? — A.  Yes,  sir;  and  the  wall  runs 
right  up  to  the  sidewalk.  The  wall  makes  one  side  of  the  sidewalk, 
and  there,  where  they  were  shooting,  they  could  not  have  been  to 
exceed  10  feet,  and  probably  not  over  5  feet — from  5  to  10  feet. 

Q.  And  you  could  hear  them  very  distinctly  ? — ^A.  Yes,  sir. 

Q.  Heard  one  man  whom  you  thought  was  a  negro  make  the 
remark,  and  use  the  epithet  you  spoke  of? — A.  Yes,  sir. 

Q.  You  were  satisfied  that  was  a  negro's  voice? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 

Q.  In  your  testimony  before  Mr.  Purdy  you  say  that  when  you 
went  into  the  sample  room  the  clerk  loaded  a  Wmchester? — A.  A 
Winchester  shotgun;  yes,  sir. 

Q.  A  Winchester  shotgun  ? — A.  Yes,  sir. 

Q.  In  your  testimony  to-day  you  said  that  it  was  a  shotgun,  and  I 
wanted  to  know  about  that. — A.  A  Winchester  shotgun.  He  put  it 
together.  It  was  in  a  case,  one  of  these  knockdown  guns,  you  know, 
imd  he  took  it  out  and  put  it  together,  put  shells  in,  and  set  it  down 
just  inside  the  door,  and  he  said:  "  If  they  break  in  here,  the  first  one 
that  can  get  the  gun  let  him  have  it,"  and  he  disappeared.  I  did  not 
see  him  any  more  that  night,  and  I  don't  know  what  became  of  him. 

Q.  Do  you  know  the  lieutenant  of  police  ? — A.  Yes,  sir ;  quite  well. 

Q.  Do  you  know  his  reputation  in  Brownsville  ? — -A.  I  know  there 
is  not  a  man  in  Brownsville  that  stands  any  higher  than  Dominguez. 
There  is  nobody  in  Brownsville  that  looks  after  the  sick  and  the 
people  in  want  and  distress  as  Dominguez  does. 

Q.  He  is  not  a  man  who  has  enemies  in  the  town  ? — A.  He  has  not 
an  enemy  on  earth  that  I  know  of.  He  has  been  the  tyler  of  the  lodge 
there  for  years;  there  is  not  a  man  in  the  city  of  Brownsville  that 
stands  any  higher,  masonically  or  as  a  citizen,  than  Dominguez  does. 

Q.  Knowing  his  reputation  as  you  do,  you  would  not  suppose  that 
cowboys  or  Mexicans,  shooting  up  the  town,  would  have  smgled  out 
Dominguez  ? — A.  No :  I  don't  believe  that  there  is  a  man  in  the  town 
that  has  got  anything  against  Dominguez.  He  is  a  Christian 
gentleman. 

By  Senator  Frazier: 
Q.  And  a  truthful  man? — A.  Yes,  sir;  I  would  believe  him  as  I 
would  believe  my  own  father. 

By  Senator  Foraker: 
Q.  He  might  have  been  mistaken,  however,  as  to  a  fact,  as  well  as 
anybody  else. — ^A.  That  is  possible,  but  so  far  as  the  character  of  the 
man  is  concerned,  I  belonged  to  that  lodge  down  there  a  while,  and  I 
know  that  he  is  a  Christian  gentleman. 

By  Senator  Taliaferro  : 

Q.  His  reputation  generally  is  good,  and  he  is  a  popular  man  ? — 
A.  Yes,  sir;  absolutely.  I  have  never  heard  anybody  say  anything 
against  him  at  any  time. 

Senator  Warner.  I  have  no  further  questions. 

At  1.15  o'clock  p.  m.,  the  committee  took  a  recess  until  2.30 
o'clock  p.  m. 
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AFTERNOON   SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Overman,  and 
Frazier. 

TBSTIKOirZ'  07  OHABLES  B.  CHAOB. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Wabnek  : 

Q.  What  is  your  business,  Mr.  Chace? — A.  I  am  a  looomotiTe 
engineer. 

Q.  What  is  your  age? — A.  Fifty-one. 

Q.  How  long  have  you  been  a  locomotive  engineer? — ^A.  Nearly 
twenty-eight  years. 

Q.  On  what  road  are  you  nmning? — ^A.  At  the  present  or  during 
that  twenty-eight  years? 

Q.  Well,  no ;  we  will  not  go  back  over  that  twenty-eight  years. — A. 
I  have  only  been  on  two  roads. 

Q.  What  two  roads? — ^A.  On  the  Houston  and  Texas  Central.  I 
worked  for  them  twentv-five  years.  I  commenced  to  work  for  them 
first  railroading,  and  J  have  been  with  the  St.  Louis,  Brownsville 
and  Mexican  for  three  years  the  first  of  this  month — ^May. 

Q.  Where  were  you  running  for  those  roads — ^in  Texas  all  the 
time  ? — ^A.  Yes,  sir. 

Q.  Are  you  a  native  of  Texas? — A.  No,  sir. 

Q.  Of  what  State  are  you  a  native  ? — A.  Massachusetts. 

Q.  What  are  the  pointe  between  which  you  were  running  on  your 
road  in  August  of  last  year  ? — ^A.  I  was  running  between  Corpus 
Christ!  and  Brownsville. 

Q.  Who  was  the  fireman  on  your  train? — A.  Mr.  Bodin — Joseph 
Bodin. 

Q.  And  how  often  would  you  be  in  Brownsville? — A.  I  was  there 
three  nights  in  the  week — Monday,  Wednesday,  and  Friday. 

Q.  And  how  long  has  Brownsville  been  your  headquarters — ^that  is, 
for  what  time? — A.  I  started  running  into  Brownsville  in  October, 
and  I  ran  until  the  first  of  last  November  into  Brownsville — about 
thirteen  months.    I  am  not  running  into  Brownsville  now. 

Q,  You  were  there  on  the  night  of  August  13,  last  year  ? — A.  Yes, 
sir. 

Q.  Where  were  you  that  night;  where  were  you  stopping? — ^A.  At 
the  Miller  Hotel. 

Q.  On  what  floor  of  that  hotel  were  you  ? — A.  The  third  floor. 

Q.  Mr.  Chace,  in  your  own  way,  state  what  you  heard  of  the  foot- 
ing, first ;  just  state  it  as  you  remember  it. — A.  You  want  it  just  as 
I  heard  and  saw  it  ? 

Q.  Certainly. — A.  Yes,  sir.  Well,  sir,  I  retired  as  usual,  about 
9.30,  that  nig^t,  and  went  to  my  room,  and  as  it  was  a  hot  night  I 
left  my  door  open,  and  I  went  to  sleep.  I  was  waked  up  later  in 
the  night  by  volley  shooting,  over  toward  the  barracks,  and  after  the 
first  ^ots  were  fired  I  got  up  and  looked  out  of  the  window.    The 
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first  man  that  I  saw  after  I  looked  out  of  the  window  was  a  man  came 
around  off  of  Elizabeth  street,  onto  Thirteenth  street. 

Q.  You  afterwards  learned  who  that  man  was? — ^A.  Yes,  sir;  I 
•was  just  going  to  tell  you. 

Q.  Yes. — ^A.  I  learned  the  next  morning  that  that  man  was  Mr. 
Tillman,  the  proprietor  of  the  Ruby  Saloon. 

Q.  He  was  going  in  the  direction  of  his  home,  was  he? — A.  I  do 
not  know,  sir.    They  told  me  that  he  was  going  home. 

Q.  Proceed. — A.  I  watched  him  go  up  the  street,  opposite  my  win- 
dow, and  as  he  proceeded  up  the  street,  there  is  a  two-story  building 
just  the  other  side  of  the  alley,  and  they  lighted  a  lamp  in  the  second 
story  just  about  the  time  he  went  by,  and  I  heard  four  or  five  voices 
holler  to  put  out  that  light,  and  they  put  the  light  out,  and  I  glanced 
farther  up  the  street  and  I  saw  the  lieutenant  of  police  turn  mto  the 
street  on  norseback. 

Q.  What  street? — ^A.  He  turned  in  from  Washington  street  onto 
Thirteenth  street,  on  a  gray  horse,  and  I  watched  him  coming  down 
the  street  until  he  passed  under  my  window,  and  just  after  he  passed 
under  my  window  I  saw  two  men  come  out  of  the  alley  back  of  the 
Miller  Hotel  and  cross  Thirteenth  street,  and  when  they  got  on  the 
opposite  side  of  the  street  they  stopped  and  fired  several  shots,  and  as 
1  heard  the  bullets  whizzing  around  my  window  I  ducked  my  head 
down  to  get  out  of  the  way,  of  course,  and  after  they  got  through 
shooting  the  shooting  continued  up  the  alley,  and  a  few  seconds  after- 
wards, or  minutes,  there  was  another  volley  of  shooting  on  my  side, 
on  the  side  of  Thirteenth  street  under  my  window,  and  after  the 
shooting  was  all  over  I  got  up  and  looked  out  of  the  window  and  saw 
the  horse  of  this  lieutenant  of  police  lying  down  on  Elizabeth  street, 
and  the  next  morning  when  I  went  down  there  the  horse  was  dead, 
and  I  suppose  he  was  dead  that  night. 

Q.  How  many  of  these  men  was  it  you  saw  ? — A.  T  saw  two  men. 

Q.  Two  men;  and  they  came  out  of  the  alley? — A.  (Continuing.) 
"Who  I  took  to  be  soldiers,  as  they  had  soldiers'  dress  on — clothes. 

Q.  What  do  you  mean  by  having  soldiers'  clothes  on? — A.  Well, 
they  were  dressed  like  soldiers,  the  same  uniform,  leggings,  and  both 
dr^sed  alike ;  wide  rim  hats. 

Q.  Did  vou  have  any  doubt  at  that  time  of  their  being  soldiers? — 
A.  Well,  I  didn't  pay  much  attention  to  them,  but  just  nke  I  always 
did,  when  I  met  a  man  on  the  street,  if  he  had  soldiers'  clothes  on  I 
passed  him  as  a  soldier,  and  if  he  was  dressed  as  a  civilian  I  knew 
that  he  was  a  citizen,  if  he  had  citizens'  clothes  on ;  just  the  same  as 
when  I  meet  anyone  down  the  street,  I  tell  the  difference  between  a 
woman  and  a  man  by  the  dress. 

Q.  If  a  person  had  a  dress  on  you  would  say  that  you  met  a 
woman  ? — ^A.  Yes,  sir ;  I  would  say  I  supposed  it  to  be  a  woman. 

Q.  Now,  about  how  far  were  these  parties  from  you,  these  two  that 
came  out  of  the  alley,  that  you  say  were  soldiers? — ^A.  They  might 
have  been  from  80  to  100  feet— 80  feet. 

Q.  Down  that  way? — A.  Yes,  sir;  I  was  looking  down  on  them, 
you  see. 

Q.  Was  it  so  that  you  could  see  their  faces  and  tell  what  kind  of 
people  they  were? — A.  No,  sir. 

Q.  From  the  position  that  you  were  in? — ^A.  No,  sir.    After  they 
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got  across  Thirteenth  street  they  stopped  in  the  shadow  of  a  brick 
building  there  that  has  a  little  eave  shed  to  it,  and  they  were  in  under 
that  when  they  did  the  shooting. 

Q.  Yes.  Then  you  heard  the  volley  of  shooting  the  other  side  of 
the  street  ? — A.  No,  sir ;  the  next  volley  of  shooting  after  that  was  on 
the  side  of  the  street  that  the  Miller  Hotel  is  on;  after  I  heard  the 
first  volley  of  shooting  it  kept  approaching  towards  the  Miller  Hotel, 
and  it  seemed  to  divide  up,  a  part  of  it.  The  first  shooting  was  vol- 
leys, and  then . 

Q.  Coming  toward  the  Miller  Hotel;  that  is,  from  the  fort? — A. 
Yes,  sir;  from  the  fort. 

Q.  (doming  up  into  the  town  ? — A.  Yes,  sir. 

Q.  When  you  say  that  the  first  was  volleys  and  after  that  it  seemed 
to  divide  up,  what  do  you  mean  bv  that,  Mr.  Chace  ? — ^A.  Well,  in  the 
first  shooting  the  shooting  was  all  together. 

Q.  Yes. — A.  And  then  it  got  scattering. 

Q.  What  you  might  call  firing  at  will,  I  suppose? — A.  Yes,  sir;  I 
supjMJse  it  was. 

Q.  Now,  this  firing  of  the?e  two  soldiers  that  you  saw,  and  the 
other  from  the  Miller  Hotel  side,  how  soon  was  that  after  you  saw  the 
lieutenant  of  police  pass  ? — A.  It  could  not  have  been  more  than  two 
or  three  minutes,  to  the  best  of  my  recollection. 

Q.  It  was  right  along  that  same  time,  substantially  ? — A.  Yes,  sir. 

Q.  At  that  tmie  what  was  the  condition  in  the  hotel  as  to  excite- 
ment, if  there  was  any? — A.  Well,  the  women  on  the  second  floor 
were  screaming  and  making  considerable  noise,  and  it  was  all  con- 
fusion.   That  is,  the  most  that  I  heard  was  the  women  screaming. 

Q.  Was  that  pretty  general  there — the  excitement  there  ? — A.  Yes, 
sir. 

Q.  Did  you  know  Mr.  Hammond  ? — A.  Yes,  sir. 

Q.  Who  was  here  as  a  witness? — A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Hammond  that  night  s — A.  Yes,  sir. 

Q.  What  do  you  say? — A.  Yes,  sir;  he  came  into  my  room  after 
the  shooting  was  over. 

Q.  ^Vhere  was  your  room  with  reference  to  the  one  occupied  by  Mr. 
Hammond  ?— A.  I  do  not  know  where  Mr.  Hammond's  room  was  that 
night.  I  did  not  leave  my  room  from  the  time  the  shooting  com- 
menced until  morning. 

Q.  Was  there  any  conversation  by  Mr.  Hammond  or  by  you  when 
he  came  into  your  room  as  to  who  it  was  doing  the  shooting  up  of 
the  town? — A.  I  think  when  he  came  in  I  asked  him  the  question, 
"  Who  was  doing  the  shooting?  "  and  he  told  me  the  negro  soldiers. 

Q.  Had  you  formed  an  opinion  before  that  as  to  who  was  doing 
the  shooting,  after  seeing  these  men  with  the  uniforms  on  ? — A.  When 
I  saw  those  men  I  naturally  supposed  it  was  the  soldiers  doing  the 
shooting,  but  T  ^an  not  swear  to  it. 

Q.  No ;  I  suppose  not.  But  that  was  your  opinion  ? — A.  That  was 
my  opinion. 

Q.  You  saw  those  two  dressed  in  soldiers  uniform— you  saw  thosa 
two  shooting? — A.  Yes,  sir;  they  shot  up  the  Miller  Hotel. 

Q.  You  saw  the  flashes  from  their  guns? — A.  Yes;  I  saw  the 
flashes  from  their  guns.  I  did  not  see  the  guns ;  I  just  saw  the  flashes, 
and  I  heard  the  bullets  whizzing. 
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Q.  "What  made  you  dodge  away  from  your  window? — A.  Because 
I  did  not  care  to  get  shot. 

Q.  Were  there  any  bullets  which  struck  near  there  ? — A.  The  next 
morning  I  examined  the  hotel,  and  there  was  a  bullet  which  had 
struck  just  to  the  right  of  my  window,  and  one  to  the  left  of  the 
window. 

Q.  Where  you  were  standing? — A.  Yes,  sir.  The  marks  are  on 
the  hotel  there  now,  or  were  when  I  was  there  in  December. 

By  Senator  Overman  : 
Q.  Was  there  a  light  in  your  room? — A.  No,  sir;  there  was  a  light 
in  the  room  adjoining  my  room,  and  that  is  what  caused. the  trouble, 
I  expect. 

By  Senator  Warneb: 

Q.  From  those  bullet  holes  that  you  saw  there,  did  you  form  any 
judgment  as  to  the  position  in  which  the  parties  were  that  did  the 
shooting? — A.  Well,  from  the  position  of  them,  they  came  from  the 
shots  of  those  two  men.  From  the  angle  of  the  shots  in  the  hotel 
they  must  have  come  from  the  corner  of  the  alley  on  the  opposite 
side  of  Thirteenth  street. 

Q.  Those  shots  went  in  on  each  side  of  the  window  at  which  you 
were  standing? — A.  Yes,  sir;  into  the  brick  wall. 

Q.  Into  the  brick  wall? — A.  Yes,  sir;  and  then  on  the  opposite 
side  of  the  street,  on  the  other  corner,  there  are  shots  in  there  that 
must  have  come,  by  the  angle  of  them,  from  men  that  stood  at  the 
comer  of  the  Miller  Hotel  and  the  alley. 

Q.  Did  you  hear  any  voices  from  the  men  on  the  street? — A.  No, 
sir. 

Q.  Considering  the  screaming  that  there  was  in  the  hotel — that  is 
where  you  were,  on  the  third  floor — would  that  have  been  sufficient  to 
have  prevented  you  from  hearing  if  anyone  had  spoken  down  (ber(!  ?  — 
A.  Yes,  sir;  if  anyone  had  spoken  when  those  soldiers  fii-st  cime 
there,  I  could  not  have  heard  them. 

Q.  Where  you  were? — A.  Yes,  sir;  where  I  was.  At  least,  I  do 
not  think  I  could. 

Q.  Are  you  accustomed  to  the  use  of  firearms? — A.  No,  sir; 
nothing  more  than  six-shooters,  like  they  have  in  Texas,  ever  since  I 
have  been  there. 

Q.  Were  those  shots  you  beard  the  reports  of  six-shooters,  or  were 
they  the  reports  of  what  we  call  high-power  rifles? — A.  They  must 
have  been  the  reports  of  high-power  guns;  although  it  may  be 
there  were  six-shooters,  and  the  high-power  reports  drowned  the 
reports  of  the  six-shooters,  if  there  were  any  there. 

Q.  They  may  have  drowned  the  reports  of  the  six-shooters  if  there 
were  any  there? — A.  Yes,  sir. 

Q.  You  did  not  go  out  of  the  hotel  that  night? — A.  No,  sir. 

Q.  In  the  morning  you  went  out? — A.  Yes,  sir. 

Q.  Now,  did  you  see  any  of  the  shells? — ^A.  No,  sir;  they  were  all 
picked  up,  I  think,  before  1  got  around. 

Q.  Did  you  see  some  that  were  alleged  to  have  been  picked  up 
around  there? — A.  I  heard  parties  say  that  they  had  picked  them 
up,  and  that  they  had  shells.  I  have  been  sorry  ever  since  that  I  did 
not  pick  up  one. 
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Q.  Did  you  have  any  prejudice  against  the  colored  soldiers? — A» 
No,  sir. 

Q.  Not  any  whatever? — ^A.  No,  sir. 

Q.  How  long  did  you  continue  running  into  Brownsville  after  the 
13th  of  August  ? — A.  Until  the  1st  of  November. 

Q.  During  all  the  time  after  this  shooting  up  of  Brownsville,  was 
there  anything  that  ever  dianged  your  opinion  m  the  least  that  it  was 
a  fact  that  it  was  those  colored  soldiers  who  did  the  shooting  up  of 
Brownsville  that  night? — A.  No,  sir. 

Q.  What  did  you  say? — ^A.  No,  sir;  nothing  ever  changed  my 
opinion,  and  never  will. 

Q.  ^Vhere  was  Tillman's  saloon,  with  reference  to  the  Miller 
Hotel? — ^A.  It  was  about  midway  of  the  block  on  Elizabeth  street, 
between  Twelfth  and  Thirteenth  streets. 

Q.  And  the  Miller  Hotel  is  on  Elizabeth  street,  on  the  comer  of 
Thirteenth  and  Elizabeth  streets  ? — A.  Yes,  sir ;  the  Miller  Hotel  is 
on  the  corner  of  Thirteenth  and  Elizabeth  streets. 

Q.  Do  you  happen  to  know  where  Mr.  Tillman's  residence  was  at 
that  time? — A.  No,  sir. 

Q.  Mr.  Tillman  was  coming  in  the  direction  from  his  saloon  when 
you  saw  him  ? — A.  YeSj  sir ;  he  was  coming  from  his  saloon. 

^  Q.  How  many  shots  in  all  would  you  estimate  that  you  heard  that 
night? — ^A.  Well,  I  could  not  estimate  them,  because  the  first  volleys 
that  were  fired,  I  do  not  believe  anyone  could  tell  anything  about 
them.  You  see,  the  first  volley  that  was  fired,  that  woke  me  up,  and, 
of  course,  I  was  awakened  up  out  of  a  sound  sleep,  and  I  could  not 
estimate  anything  about  those  shots,  how  many  there  were. 

Q.  About  how  many  shots  were  fired  in  the  neighborhood  of  the 
Miller  Hotel  after  you  were  aroused  ? — A.  I  can  not  say  that,  either. 

Q.  Well,  give  us  an  estimate,  whether  there  was  a  considerable 
number  or  not. — A.  There  were  all  of  a  dozen. 

Q.  And  then  which  way  did  the  shooting  go? — ^A.  The  shooting 
kept  down  the  alley. 

Q.  The  alley  between  Washington  and  Elizabeth  streets? — A.  Yes, 
sir ;  and  it  continued  on  down  between  Thirteenth  and  Twelfth  streets. 

Q.  About  how  long  did  the  shooting  continue  after  you  were 
awakened  by  this  volley? — ^A.  Well,  it  could  not  have  been  over  ten 
minutes,  I  don't  believe.    It  might  have  been  longer. 

Senator  Warner.  Those  are  all  the  questions  that  I  wish  to  ask. 

By  Senator  Foraker  : 

Q.  You  were  sound  asleep  when  the  firing  commenced? — A.  Yes, 
sir. 

Q.  You  do  not  know  how  many  shots  were  fired  before  you  were 
aroused,  of  course  ? — A.  No,  sir. 

Q.  When  you  did  get  awake  you  heard  something  like  a  volley  ? — 
A.  Yes,  sir ;  the  first  shooting  was  in  volleys. 

Q.  Do  you  mean  just  one  report  from  a  number  of  shots  fired 
simultaneously,  or  do  you  mean  there  was  a  rapid  succession  for  a 
time — a  rattling? — A.  Just  all  fired  at  once. 

Q.  Just  one  report? — ^A.  Not  exactly  one.  Just  like  I  have  heard 
in  these  sham  battles — that  is,  it  was  a  rapidly  succeeding  firing. 

Q.  One  shot  rapidly  succeeding  another;  was  that  the  ideal — ^A. 
Yes,  sir. 
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Q.  About  how  many  shots  did  you  hear? — ^A.  I  could  not  tell  you. 
I  was  not  counting  them  that  nignt. 

Q.  I  kno^ ;  but  give  us  the  best  idea  you  can. — A.  I  can  not  give  it. 

Q.  At  any  rate,  you  were  awakened,  and  then  you  heard  this  firing 
after  you  got  awake,  and  then  you  got  up,  did  you,  right  away? — 
A.  I  got  up  right  away ;  yes,  sir. 

Q.  And  went  to  the  window  ?  How  many  shots,  perhaps,  had  you 
beard  after  you  got  awake  before  you  got  to  the  window? — A.  It 
didn't  take  me  long  to  get  to  the  window,  because  mj^  bed  was  right 
alongside  of  it.  Ml  I  had  to  do  was  to  raise  up  and  just  look  out  of 
the  window. 

Q.  I  know;  but  you  heard  a  number  of  shots  before  you  got  out 
of  die  bed  ? — ^A.  I  heard  the  shots  that  awoke  me. 

Q.  You  heard  those  shots  and  then  a  continuation  of  the  firing? — 
A.  And  the  first  volley.  I  don't  know  whether  there  was  any  other 
firing  before  I  awoke  or  not. 

Q.  I  am  speaking  of  what  happened  after  you  got  awake.  You 
heard  a  volley  that  awoke  you,  and  then  you  heard  a  volley  after  you 

§ot  awake;  a  continuation  of  that  volley,  did  you  not? — ^A.  Yes,  sir; 
ut  I  am  going  to  tell  you  right  now  it  is  impossible  for  a  man  that 
is  waked  up  that  way  in  the  night,  out  of  a  dead  sleep,  to  estimate  or 
count  the  number  of  shots  fired.  I  would  not  undertake  to  tell  how 
many  there  were  fired. 

Q.  I  think  that  is  probably  true;  and  yet  we  want  to  get  your  best 
estimate,  if  we  can. — ^A.  I  can  not  estimate  and  I  will  not  undertake  it. 

Q.  Well,  that  is  enough,  then;  that  is  all  I  want  to  know.  You 
did  hear  a  number  of  shots  before  you  got  up? — A.  Yes,  sir;  as  I 
have  stated. 

Q.  Then  you  got  up? — A.  Yes,  sir. 

Q.  Was  the  window  up? — A.  Yes,  sir;  wide  open,  in  that  country. 

Q.  You  had  it  opened  wide? — A.  Yes,  sir 

Q.  Was  there  any  screen  or  anything' of  the  kind? — ^A.  No,  sir. 

Q.  You  could  look  right  out  into  the  open? — A.  Yes,  sir. 

Q.  And  you  did  look  out? — ^A.  Yes,  sir. 

Q.  From  the  third  story  ? — A.  Yes,  sir. 

Q.  Down  onto  the  street? — A.  Yes,  sir;  I  looked  up  and  down  the 
street. 

Q.  What? — ^A.  I  looked  up  and  down  the  street  and  down  onto  the 
street. 

Q^  You  saw  a  man  passing? — A.  I  saw  a  man  come  diagonally 
around  the  comer  off  of  Elizabeth  street  onto  Thirteenth  street. 

Q.  Here  is  Elizabeth  street  [indicating  on  map]  ? — A.  Yes,  sir. 

Q.  This  is  Twelfth  street?— A.  Yes,  sir. 

Q.  And  here  is  Thirteenth  street? — A.  Yes,  sir;  that  is  the  corner 
that  I  saw  Mr.  Tillman  come  aroimd. 

Q-  He  came  right  around  there  ? — A.  Yes,  sir. 

Q.  And  he  was  on  that  side?— A.  Yes,  sir. 

Q.  Did  he  continue  on  that  side? — A.  As  far  as  I  watched  him, 
he  did. 

Q.  How  far  did  you  watch  him  ? — A.  I  watched  him  until  he  got 
to  the  alley. 

Q.  You  watched  him  until  he  got  to  the  alley  ? — A.  Yes,  sir ;  then 
when  they  lighted  those  lamps  on  the  other  side  of  the  alley  that  took 
my  attention  from  him. 
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Q.  Where  was  the  building  at  which  the  lamps  were  lighted  on 
Thirteenth  street ?^-A.  About  opposite  the  top  of  that  letter  "T" 
there  on  the  map. 

Q.  About  opposite  the  top  of  that  letter  "  T  "? — A.  Yes,  sir. 

Q.  What  building  is  that? — ^A.  I  could  not  say.  There  was  a 
plumbing  shop  below  and  some  one  lived  upstairs. 

Q.  And  some  one  called  out A.  "  Put  out  that  light." 

Q.  "  Put  out  that  light?"— A.  Yes,  sir. 

Q.  Do  you  know  who  that  was  ? — A.  I  do  not. 

Q.  Might  it  have  been  Mr.  Tillman  who  called  out  "  Put  out  the 
light  ?" — A.  It  might  have  been. 

Q.  How  did  you  know  that  this  was  Mr.  Tillman  ? — A.  I  inquired 
about  it.  I  told  some  parties  about  it  who  knew  him,  and  asked  who 
it  was,  and  they  told  me. 

Q.  How  did  they  know  who  fie  was? — ^A.  It  was  some  one  who 
knew  him. 

Q.  Did  you  ask  Mr.  Tillman  yourself  ? — A.  No,'  sir. 

Q.  You  asked  some  one  that  saw  him  that  knew  him  ? — A.  Yes,  sir. 

Q.  You  did  not  know  him  at  all  ? — A.  No,  sir. 

Q.  Do  vou  know  where  his  saloon  it  ? — A.  Yes,  sir. 

Q.  He  keeps  a  saloon  on  the  east  side  of  Elizabeth  street? — A.  Just 
about  in  there.  I  think  that  about  represents  his  saloon  [indicating 
on  map]. 

Q.  Yes ;  that  is  marked  on  this  map  "  Tillman's  saloon."  That  is 
his  place  of  business? — A.  Yes,  sir. 

Q.  He  was  coming  around  this  way,  and  you  saw  him  come  around 
the  corner  of  Elizabeth  street  and  up  Thirteenth  street,  and  you  fol- 
lowed him  as  far  up  as  the  alley? — A.  Yes,  sir. 

Senator  Warner.  He  followed  him  past  the  alley. 

By  Senator  Foraker  : 

Q.  Did  you  follow  him  beyond  the  alley? — A.  Yes,  sir;  until  he 
got  under  the  awning  of  that  two-story  house. 

Q.  Which  two-story  house  ? — A.  Right  where  that  "  T  "  is. 

Q.  Right  here  there  is  a  two-story  house  with  an  awning  [indi- 
cating on  map]  ? — A.  Yes,  sir. 

Q.  Is  there  an  awning  over  the  sidewalk  here,  also;  that  is,  below 
the  alley  [indicating]  ? — A.  That  is  a  different  kind  of  a  building. 
That  is  a  higher  building;  the  King  Building,  right  on  the  corner; 
and  after  you  got  up  past  that  I  do  not  think  there  was  any  other 
awning  at  all. 

Q.  Is  there  no  awning  opposite  that  capital  "  T?  " — A.  Yes;  there 
is  a  little  awning  there. 

Q.  There  is  an  awning  .there  at  the  King  Building? — ^A.  Yes,  sir; 
but  that  does  not  extend  to  the  alley. 

Q.  It  does  not  extend  to  the  alley  ? — A.  No,  sir. 

Q.  But  it  extends  to  the  corner,  up  that  way  [indicating]  ? — A. 
Yes,  sir. 

Q.  And  it  covers  the  sidewalk,  does  it  not? — A.  It  projects  straight 
out.    There  is  a  walk  around  up  there,  to  get  to  the  offices  there. 

Q.  There  is  a  walk  up  where  ? — A.  There  is  a  walk  on  top.    It  pro- 

i'ects  out.    There  are  no  posts,  or  anything,  to  it.    It  is  high.    It  is  a 
lirfier  building  than  what  that  two-story  building  is. 
Q.  Where  was  it  that  the  two  soldiers,  as  you  call  them,  went  and 
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got  under  cover  so  that  you  could  not  see  them? — ^A.  On  Thirteenth 
street  there,  back  of  the  Miller  Hotel,  on  the  opposite  corner  there. 

Q.  About  where  I  am  pointing  [indicating]  i — A.  No,  sir;  on  the 
other  corner. 

Q.  This  corner? — A.  Across  the  alley. 

Q.  Come  and  point  it  out  yourself. — A.  On  this  corner  here,  right 
beside  this  building,  here  [indicating  on  map]. 

Q.  And  they  did  their  firing  here  ? — A.  Yes,  sir ;  right  diagonally 
across  this  way.     It  was  about  there  in  the  Miller  Hotel  [indicating]. 

Q.  And  they  fired  across  the  alley? — A.  Across  Thirteenth  street 
and  the  alley. 

Q.  Now,  go  back  to  Mr.  Tillman.  When  he  passed  around  the  cor- 
ner, he  passed  under  that  veranda,  or  shed,  or  whatever  it  was? — A. 
Yes,  sir. 

Q.  And  when  he  crossed  the  alley  he  passed  imder  another  similar 
to  it,  did  he  not? — A.  Yes,  sir. 

Q.  Could  you  see  him  when  he  was  walking  on  that  side  of  Thir- 
teenth street,  after  he  turned  around  the  corner  and  while  he  was 
under  the  awning  ? — A.  Yes,  sir ;  plain. 

Q.  You  could  see  him  ? — A.  Yes,  sir. 

Q.  Are  there  any  lights  there  ? — A.  Yes,  sir ;  those  stars  on  the  map 
represent  lights. 

Q.  Here  is  one  down  on  Elizabeth  street.  This  street  is  60  feet 
wide  [indicating]. — A.  Elizabeth  street? 

Q.  Yes. — A.  Yes,  sir. 

Q.  It  is  60  feet  wide.  That  is  where  that  light  is  on  that  comer; 
60  feet  from  the  point  where  you  saw  him  come  around  the  corner. 
There  is  another  lamp  that  would  throw  a  light  down  there? — A. 
Not  there ;  no,  sir. 

Q.  There  is  nothing  there,  and  yet  you  were  here  in  the  rear  part  of 

the  hotel A.  About  midway  of  the  hotel;  not  quite  in  the  rear. 

About  40  feet  or  more  from  the  alley. 

Q.  Then  you  would  be  100  feet  from  the  lamp  ? — A.  Yes,  sir. 

Q.  And  he  was  under  the  shed  ? — A.  Yes,  sir. 

Q.  And  you  were  looking  down  from  the  third  floor? — A.  I  could 
see  him  plain ;  the  shed  was  so  high  that  I  could  see  him  right  down 
on  the  walk. 

Q.  Could  you  see  how  he  was  dressed? — ^A.  Yes,  sir;  that  is,  he 
was  in  his  shirt  sleeves. 

Q.  In  his  shirt  sleeves? — A.  Yes,  sir. 

Q.  Did  he  have  a  hat  on  ? — A.  Yes,  sir. 

Q.  Was  he  carrying  anything? — A.  Nothing  at  all. 

Q.  What  kind  of  a  night  was  that  ? — A.  Starlight. 

Q.  A  bright  night? — A.  An  ordinary  bright  night. 

Q.  Not  particularly  dark? — A.  An  ordinary  night. 

Q.  Y'ou  had  no  difficulty  at  all  in  looking  out  of  that  third-story 
window  and  seeing  him  when  he  was  walking  under  the  shed  across 
the  street  ? — A.  None  whatever. 

Q.  Under  those  conditions  you  could  see  him  without  any  trouble? — 
A.  Yes,  sir. 

Q.  You  saw  him  pass  the  alley  ? — A.  Y'es,  sir. 

Q.  Did  you  see  him  under  the  other  shed  ? — A.  I  lost  sight  of  him 
when  he  passed  there. 
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Q.  Was  there  any  firing  going  on  then! — ^A.  Over  towards  the  bar- 
racks. 

Q.  They  were  still  down  there? — ^A.  They  were  still  doing  business. 

Q.  And  still  firing? — A.  Yes,  sir;  still  &ing. 

Q.  Could  you  tell  where  the  firing  was  located  about  that  time? — A. 
From  the  direction,  I  supposed  it  was  about  the  corner  of  Fourteenth 
and  Cowen. 

Q.  Fourteenth  and  CJowen.  That  would  be  about  a  square  away 
from  where  Mr.  Tillman  crossed  ? — A.  Yes,  sir ;  about  in  there — ^prob- 
ably farther  back. 

Q.  About  what  pace  was  Mr.  Tillman  traveling? — A.  In  a  fast  walk. 

Q.  In  a  fast  walk  ? — A.  Yes,  sir ;  he  was  In  a  hurry.  • 

Q.  He  was  in  a  hurry  ?-^A.  Yes,  sir ;  he  was  going  like  I  would  go 
if  I  was  in  a  hurry. 

Q.  Was  he  running  ? — A.  No,  sir ;  not  running. 

Q.  Just  walking? — A.  A  fast  walk. 

Q.  Was  this  a  warm  evening? — A.  Yes,  sir;  a  hot  night. 

Q.  But  you  do  not  know  how  far  he  went  over  on  Thirteenth 
street? — A.  No,  sir;  I  do  not  know  anything  about  that. 

Q.  And  you  do  not  know  where  he  lived? — A.  No,  sir. 

Q.  How  soon  was  it,  when  he  got  out  of  sight,  when  the  men  came 
up  to  Thirteenth  street  through  the  alley? — A.  After  he  got  out  of 
sight? 

Q.  Yes. — A.  It  must  have  been  three  or  four  minutes. 

Q.  Three  or  four  minutes  ? — A.  Yes,  sir. 

Q.  And  the  first  thing  you  saw  was  Dominguez,  I  believe,  after 
Mr.  Tillman  passed  ? — A.  No,  sir ;  I  watched  the  lights  in  that  two- 
story  building. 

Q.  We  have  already  put  them  out. — A.  I  saw  them  after  I  lost 
sight  of  Mr.  Tillman. 

Q.  They  were  lit  then  ? — A.  Yes,  sir. . 

Q.  I  thought  you  said  you  saw  the  lights  when  Mr.  Tillman  was 
going  up  that  wav?  And  I  asked  you  if  it  might  have  been  Mr. 
Tillman  that  called  to  them  to  put  out  the  lights. — A.  No,  sir:  I  said 
that  I  saw  Mr.  Tillman  come  around  the  corner  and  go  up  as  far  as 
that  building,  and  then  I  saw  the  lights,  which  called  my  attention 
there. 

Q.  I  thought  you  said  that  somebody  hollered  to  put  out  the 
lights? — A.  Yes,  sir. 

Q.  And  I  asked  you  if  it  might  have  been  Mr.  Tillman  who  hollered 
to  them  to  put  out  the  lights,  and  you  said  that  it  might  have  been. — 
A.  Yes,  sir;  I  could  not  tell  who  it  might  have  been. 

Q.  And  where  was  the  shooting  at  that  time? — A.  Up  in  that  direc- 
tion, toward  Fourteenth  street. 

Q.  Up  in  that  direction  ? — A.  Yes,  sir. 

Q.  The  lights  went  out? — A.  Yes,  sir. 

Q.  And  Mr.  Tillman  went  out,  too — out  of  your  sight? — A.  Yes, 
sir. 

Q.  What  was  the  next  thing  you  saw,  Dominguez? — ^A.  Domin- 
guez, turning  in  from  Washington  street. 

Q.  You  saw  him  turn  in  from  Washington  street  ? — A.  Yes,  sir. 

Q.  You  were  in  the  third  story  of  the  Miller  Hotel? — A.  Ye^,  sir. 

Q.  And  you  were  about  40  feet  back  from  Elizabeth  street?-^ A. 
Forty  feet  Jrom  the  alley. 
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Q.  Well,  40  feet  from  the  alley.  And  looking  out  of  your  window 
you  saw  Dominguez  as  he  came  in  off  of  Wa^ngton  street  on  his 
horse? — A.  Yes,  sir. 

Q.  And  there  were  two  men  with  him! — ^A.  I  think  there  were  two 
men  with  him. 

Q.  You  could  see  them  distinctly,  too? — ^A.  Yes,  sir.  I  would  not 
swear  positively,  but  I  think  there  were  two  men  with  him  when  he 
turned  into  Thirteenth  street  off  of  Washington  street. 

Q.  You  saw  him  distinctly  on  his  gray  horse? — A.  On  a  gray 
horse ;  yes,  sir. 

Q.  Aiid  there  were  two  men  with  him? — A.  I  think  there  were 
two  men ;  I  would  not  swear  positively. 

Q.  Where  were  they ;  walking  beside  him  ? — ^A.  Yes,  sir. 

Q.  One  on  each  side  ? — A.  Yes,  sir. 

Q.  Why  do  you  think  that  there  were  two  men  with  him? — A.  I 
think  there  were  two  men ;  I  think  I  saw  two  men  with  him. 

Q.  Have  you  any  recollection  of  having  heard  that  there  were  two 
men  with  him? — A.  No,  sir;  I  never  heard  that.  I  have  not  heard 
much  about  it.  I  am  just  telling  you  what  I  saw  and  what  little  I 
can  recollect. 

Q.  Well,  I  want  all  that  you  saw  and  all  that  you  recollect,  but  I 
do  not  want  anything  more  than  you  recollect. — A.  I  do  not  want  to 
tell  you  anything  more  than  1  recollect. 

Q.  Dominguez  came  on  down  to  the  alley.  Did  you  see  him  pass 
the  alley? — A.  Yes,  sir. 

Q.  What  kind  of  a  gait  was  he  going?— A.  The  horse  was  walking. 

Q.  Walking  alone  slowly  ? — A.  Walking  along  leisurely. 

Q.  Did  he  walk  along  leisurely  until  he  got  dear  down  to  the  other 
comer  here,  where  his  norse  was  shot? — A.  I  did  not  see  him  after 
he  passed  my  window. 

Q.  But  he  continued  to  walk  until  after  he  passed  your  window  ? — 
A-  Yes,  sir. 

•  Q.  So  that  if  he  said  he  was  going  at  a  fast  trot  when  he  passed 
across  in  front  of  that  alley  and  came  down  there,  he  is  mistaken 
about  it,  is  he  not? — A.  I  don't  know;  I  would  not  swear  to  that.  I 
might  be  mistaken  myself. 

Q.  That  is  what  I  would  like  to  know. — ^A.  I  might  be  mistaken 
myself. 

Q,  Then  it  may  not  be  true,  as  you  said  a  minute  ago,  speaking 
from  your  best  recollection,  that  he  was  going  at  a  slow  walk.  You 
simply  think  that  he  was  going  at  a  slow  walk,  and  if  he  said  the 
other  you  would  not  contradict  him  ? — A.  No,  sir ;  because  he  would 
know  best. 

Q.  He  would  know  best  about  that? — A.  Yes;  because  he  was 
riding  the  horse.    I  saw  him  on  horseback. 

Q.  If  he  said  he  was  going  at  a  fast  trot,  you  would  not  adhere  to 
your  statement? — A.  I  would  ajimit  that  he  was  going  at  a  fast  trot. 

Q.  Was  there  any  firing  here  before  he  crossed  the  alley  ? — A.  No, 
sir;  it  had  not  got  that  far  down. 

Q.  How  long  after  he  passed  you  was  it  that  you  saw  the  two  men 
csome  out  of  the  alley? — A.  Not  a  great  while;  a  couple  of  minutes,  or 
three. 

Q.  You  think  it  was  a  couple  of  minutes? — ^A.  Two  or  three 
minutes;  yes. 
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Q.  He  testified  that  he  was  coming  and  did  not  stop  anywhere,  and 
he  was  wounded,  and  his  horse  was  killed  at  that  corner.  It  would 
not  take  him  very  long  to  get  there.  Two  minutes  is  a  good  while 
when  there  is  shooting  going  on. — A.  There  might  have  been  some- 
body there  to  shoot  him.     I  don't  know  who  shot  him. 

Q.  Did  you  hear  anybody  calling  out  any  names,  or  anything  of 
the  kind  ? — A.  No,  sir. 

Q.  You  did  not  hear  anything  of  that  kind? — A-  No,  sir. 

Q.  You  were  in  a  situation  where  you  could  have  heard? — ^A.  It 
was  pretty  noisy  around  there  that  night. 

Q.  Pretty  noisy,  I  know;  but  it  was  perfectly  quiet  when  Mr. 
Tillman  went  up  tiiere? — ^A.  Went  up  where? 

Q.  When  Mr.  Tillman  went  up  Thirteenth  street;  there  was  no 
noise  then? — A.  It  was  quiet  then.  The  only  voices  that  I  heard 
were  when  they  hollered  to  put  out  the  light.    I  heard  those  voices. 

Q.  You  had  no  trouble  to  hear  those  voices  at  all? — A.  No,  sir; 
everything  was  quiet.    The  shooting  was  off  from  the  Miller  Hotel. 

Q.  And  when  the  lieutenant  of  police  went  by  there  was  no  noise 
then,  because  the  firing  had  not  reached  there  yet? — A.  The  firing  was 
nearer  the  Miller  Hotel  then.  It  was  not  as  quiet  then  as  when  Mi. 
Tillman  went  by.    It  was  several  minutes  afterwards. 

Q.  It  was  not  so  still  ? — A.  No,  sir. 

Q.  That  is,  the  firing  was  somewhere  in  the  alley? — ^A.  Yes,  sir; 
approaching. 

Q.  Coming  closer? — A.  Yes,  sir. 

Q.  Was  there  anybody  on  the  street  here? — A.  I  could  not  say. 

Q.  Did  you  hear  the  lieutenant  holler  anything? — A.  No,  sir. 

Q.  You  did  not  hear  him  say  to  put  out  "the  lights,  did  you? — A. 
He  might  have  said  to  put  out  the  lights ;  I  could  not  say.  '' 

Q.  The  voice  that  you  heard  sajring  to  put  out  the  lights  might  have 
been  his  voice? — A.  No,  sir;  he  was  not  close  enough. 

Q.  He  had  not  come  there  yet  ? — ^A.  No,  sir ;  not  yet. 

Q.  It  was  after  you  heard  that  voice  crying  to  put  out  that  light, 
and  saw  them  put  the  li^ht  out  in  that  building  over  there,  that  you 
saw  him  come  off  of  Washington  street  and  turn  into  Thirteenth 
street  ? — A.  Yes,  sir ;  it  was  after  that. 

Q.  So  that  you  are  sure  it  was  not  his  voice  you  heard  holler  to  put 
out  the  lights? — A.  No,  sir;  I  could  not  have  heard  his  voice.  He 
was  too  far  away. 

Q.  So  that  later,  when  he  came  down  and  crossed  the  alley,  you 
think  he  walked  his  horse  across;  but  whether  he  walked  or  trotted, 
you  did  not  hear  him  call  to  put  out  the  lights? — A.  No,  sir. 

Q.  If  he  had  called  out  in  a  loud  voice  to  put  out  the  lights,  you 
would  have  heard  him  ? — A.  He  might  have  called  out  and  I  would 
not  have  recognized  his  voice.  I  had  never  spoken  to  the  man  in  my 
life,  and  did  not  know  his  voice. 

Q.  But  you  would  have  recognized'  his  voice  just  as  well  as  any 
other  voice? — A.  The  lights  were  out  when  he  came  down  there. 

Q.  You  did  not  have  any  lights,  did  you  ? — A.  No,  sir. 

Q.  And  you  do  not  know  w-nether  there  might  have  been  lights  in 
the  rear  end  of  the  Miller  Hotel  ? — A.  There  was  a  light  in  the  next 
room  to  mine,  room  41. 

Q.  Whose  room  was  that? — A.  Mr.  Kennedy's  room. 

Q.  That  was  Mr.  Kennedy's  light? — A.  Yes,  sir. 
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Q.  And  that  was  what  caused  them  to  shoot  up  the  hotel,  you 
think  ? — ^A.  Yes,  sir ;  I  suppose  so. 

Q.  Do  people  thiA  go  out  on  these  midnight  raids  usually  shoot 
out  the  lights  t — ^A.  I  have  seen  a  good  many  shoot  out  the  lights. 
They  have  to  have  a  mark  to  ^oot  at,  and  a  light  makes  a  pretty 
good  mark. 

Q.  It  is  an  actual  fact,  is  it  not,  that  in  these  scrapes  where  they 
shoot  up  towns,  these  frontier  people,  cowbOTs,  as  they  call  them,  gen- 
erally go  for  the  lights,  do  they  not? — ^A.  1  don't  know.  This  is  the 
first  town  that  I  was  ever  in  tnat  was  shot  up. 

Q.  This  was  the  first  one?  Then  what  did  you  mean  by  saying  a 
while  ago  that  they  usually  did  that? — ^A.  Did  what? 

Q.  Shot  out  the  lights. — A.  I  have  seen  them  shoot  the  lights  out, 
but  I  never  saw  them  shoot  up  a  town  like  this  town  of  Brownsville 
was  shot  up.  / 

Q.  Where  did  you  see  them  shoot  out  the  lights  and  perform  in  this 
manner? — ^A.  I  lived  at  a  place  that  they  call  "Six-shooter  Junc- 
tion "  for  several  years. 

Q.  Where  is  that  place  ? — ^A.  At  Hempstead,  in  Waller  County, 
where  Congressman  Pinckney  came  from,  who  was  assasinated. 

Q.  He  lived  at  Six-shooter  Junction? — ^A.  Yes,  sir;  at  Six-shooter 
Junction. 

Q.  And  was  that  a  very  ordinary  pastime  there? — ^A.  Yes,  sir;  a 
i-egular  thing  there. 

Q.  A  regular  thing? — ^A.  A  regular  thing. 

Q.  If  a  man  would  see  a  lamp  burning  at  night,  he  would  go  and 
shoot  it  out  ? — A.  They  .would  snoot  out  any  liwits  they  saw.  When 
we  went  through  there  on  the  trains  they  would  shoot  at  us. 

Q.  On  the  trains? — A.  Yes,  sir. 

Q.  How  long  ago  was  that? — ^A.  My  last  service  on  the  Central 
they  shot  into  an  excursion  train. 

Q.  That  is  a  regular  thing  there? — ^A.  Yes,  sir;  a  regular  thing 
there.    They  may  be  shooting  there  now. 

Q.  How  far  is  that  from  Brownsville? — A.  That  is  about  two  or 
three  hundred  miles  from  Brownsville. 

Q.  Did  you  ever  know  of  anything  of  that  kind  in  any  other  town 
in  Texas  ? — ^A.  That  is  about  all  I  ever  ran  up  against,  although  they 
have  it  there. 

Q.  They  have  that  same  sort  of  experience  in  other  places? — 
A.  Yes,  sir. 

Q.  It  is  not  an  infrequent  thing  at  all,  is  it,  in  those  western  towns, 
in  that  part  of  the  country,  to  nave  shooting-up  parties  ? — A.  No ; 
they  shoot  out  the  lights  in  a  town,  but  they  do  not  shoot  up  a  town 
like  Brownsville  was  shot  up  on  the  13th  of  August. 

Q.  You  say  they  shoot  out  the  lights,  but ^A.  Yes;  they  go  out 

for  a  frolic,  as  we  say,  or  as  you  might  call  it,  to  paint  the  town  red, 
I  guess.  I  notice  that  they  snoot  them  up,  up  North,  once  in  a  while, 
too.    It  is  not  all  in  Texas. 

Q.  No ;  but  what  I  want  to  get  is  what  it  is  down  in  Texas  now  ? — 
A.  Yes,  sir. 

Q.  They  never  did  anything  of  that  kind  in  Massachusetts,  did 
they? — A.  I  have  seen  them  hanging  alongside  of  the  street  pretty 
much  the  same. 

8.  Doc.  402, 60-1,  pt  6 12 
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Q.  Did  you  ever  see  them  bum  any  witches  ? — ^A-  No,  sir ;  that  was 
before  ray  day. 

Q.  Yes.  Well,  now,  let  us  get  back.  You  saw  these  two  men 
come  out  of  that  alley.  Were  tney  the  only  two  you  saw  ? — A-  Yes, 
sir.    They  commenced  to  shoot,  and  I  got  out  of  sight 

Q.  Yes.  And,  as  I  understand  you,  now,  they  crossed  Thirteenth 
street  on  the  alley  ? — ^A.  Yes,  sir. 

Q.  And  went  over  to  the  northeast  comer,' is  that  right,  and  took 
up  a  position  there  under  a  shed,  an  awning? — A-  A  little  shed  awn- 
ing over  there. 

Q.  They  were  under  that  so  that  you  could  not  see  them? — ^A.  I 
could  have  seen  them,  but  that  made  it  dark,  you  know.  They  got 
out  of  the  rays  of  those  good  lights,  there. 

Q.  Wliat  good  lights? — ^A.  The  one  on  Elizabeth  street  and  the  one 
on  Washington  street. 

Q.  They  are  how  far  away  from  that  point  ?  It  is  50  feet  across 
Elizabeth  street,  and  120  feiet  from  the  alley  to  Elizabeth  street^  I 
believe.    Has  that  yet  been  settled? 

Senator  Warner.  I  think  that  is  about  it. 

Senator  Foraker.  Wliich  makes  it  150  feet  from  the  lamp  on  Eliza- 
beth  street. 

The  Chairman.  I  have  been  looking  and  measuring  to  see  about 
that  distance,  and  on  the  map  which  accompanies  the  Dook  the  scale 
is  given  in  miles  and  in  feet.  I  think  there  must  be  some  error,  be- 
cause it  makes  these  blocks  only  75  feet  from  the  street  to  the  alley. 

Senator  Foraker.  We  had  the  War  Department  engineer  here. 
The  distance  has  been  testified  to  by  some  one  who  measured  it. 

Senator  Scott.  The  War  Department  sent  down  there  and  had  it 
measured. 

Senator  Foeaker.  The  distance  is  testified  to  as  being  330  feet. 

By  Senator  Foraker: 

Q.  Whatever  the  distance  is,  there  is  no  lamp  except  the  one  in 
Washington  street  and  the  one  in  Elizabeth  street,  which  are  good 
lights  ? — A.  They  are  good  for  Brownsville. 

Q.  Do  you  know  what  the  candlepower  of  those  lamps  is? — ^A. 
What  their  candlepower  is  ? 

Q.  Yes. — ^A.  It  IS  not  very  strong,  but  you  can  see 

Q.  Is  it  not  true  that  they  are  only  8  candlepower  lamps!  That 
has  been  testified  to.    Do  you  not  know  that  that  is  true? 

Senator  Warner.  I  do  not  concede  that.  Senator  Foraker. 

Senator  Foraker.  It  has  been  testified  to. 

Senator  Warner.  There  is  a  difference  on  that.  It  has  never  been 
settled. 

Senator  Foraker.  Lieutenant  Leckie  went  there  to  prepare  him- 
self to  testify  on  that,  and  he  testified  about  it. 

The  WrrNESS.  But  just  1  candlepower.  if  a  man  passes  between 
that  and  yourself,  is  enough  for  you  to  see  him.  I  have  been  flagged 
on  the  railroad  in  5  miles  with  just  a  little  piece  of  paper,  if  you  come 
to  that. 

By  Senator  Ch-ERMAN: 
Q.  What  is  that? — A.  I  say  that  I  have  been  flagged  at  a  flag 
station  on  the  railroad  with  just  a  little  piece  of  paper. 
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Q.  On  the  railroad  at  night? — ^A.  Yes,  sir;  I  have  worked  just 
about  as  much  at  night  as  in  the  daytime.  Then  think  of  these 
little  jBreflies;  how  far  would  you  see  those? 

Senator  Fobaker.  According  to  this  scale,  the  blocks  would  be, 
from  middle  of  street  to  middle  of  street,  330  feet.  That  is  what 
Lieutenant  Leckie  found  them  to  be,  according  to  my  recollection  of 
his  testimony. 

By  Senator  Foraker  : 

Q.  At  any  time  were  those  two  men  closer  to  you  than  the  distance 
out  of  your  third-stoir  window,  which  is  about  40  feet  from  the  rear 
of  the  Miller  Hotel,  down  to  the  point  where  they  appeared  coming 
out  of  the  alley  on  Thirteenth  street? — A.  Yes,  sir.  I  did  not  see 
them  imtil  they  got  out  probably  10  feet  or  more  out  from  the  alley. 

Q.  Yes;  I  suppose  so.  They  were  out  in  Thirteenth  street  before 
you  could  see  them? — ^A.  They  were  crossing  Thirteenth  street. 

Senator  Warner.  Does  that  testimony  you  speak  of  give  the 
candlepower  of  those  lamps? 

Senator  Foraker.  The  witness  said  that  they  are  about  8  candle- 
power.  He  gives  the  size  of  the  wick — a  half-inch  wick — 8  candle- 
power. 

By  Senator  Foraker: 

Q.  Now,  there  was  no  light  that  could  shine  on  those  men  except 
what  would  have  come  from  t^ese  lamps  on  Washington  street  and 
Elizabeth  street? — A.  No,  sir. 

Q.  And  yet  you  recognized  distinctly  their  uniforms  ? — A.  I  recog- 
nized them  across  the  street.  I  did  not  recognize  distinctly,  you 
understand,  but  I  could  see  the  leggings,  and  saw  that  they  were 
dre^ed  in  soldier's  clothes. 

Q.  You  are  sure  they  had  on  leggings? — ^A.  Yes,  sir;  I  would 
swear  to  that. 

Q.  And  they  had  on  hats? — A.  Yes,  sir. 

Q.  But  you  could  not  see  their  faces? — A.  No,  sir. 

Q.  Did  you  see  the  color  of  their  clothing? — A.  Their  shirts  ap- 
peared dark  to  me.  I  could  not  tell  much  about  them,  above,  only 
the  shapes  of  the  hats.   But  the  pants  I  could,  and  the  leggings. 

Q.  What  was  the  color  of  the  pants  ? — A.  I'hey  were  drab. 

Q.  Drab;  a  khaki  color? — A.  Yes,  sir. 

Q.  You  could  distinguish  that? — A.  They  were  light.  I  could 
distinguish  that  they  were  light  colored.  The  principal  thing  that 
I  could  tell  was  the  leggings. 

Q.  You  saw  their  leggings?  You  are  not  mistaken  about  the  leg- 
gings ? — ^A.  I  am  not  mistaken  about  the  leggings ;  no.  sir. 

Q.  And  when  they  fired,  did  you  see  them  then  ? — A.  As  they  went 
over  there — the  firing  occurred  just  as  they  got  over  there,  and 

Q.  So  that  you  did  not  notice  from  the  fire  the  flashes  of  the 
guns? — ^A.  No,' sir;  I  could  not  tell  by  that;  that  was  too  quick. 

Q.  I  want  to  call  your  attention  to  what  you  testified  to  before  Mr. 
Purdy,  and  I  want  to  read  aU  that  Senator  Lodge  may  desire  to  have 
me  read. 

Senator  Lodge.  What  page  are  you  going  to  read  from  ? 

Senator  Foraker.  I  read  from  page  92,  part  2,  of  Senate  Docu- 
ment 155. 
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By  Senator  Fobakeb  : 

Q.  I  will  read  from  this,  as  follows: 

Q.  Will  you  describe  now,  Mr.  Chace,  aa  minutely  as  you  can,  the  appearance 
of  those  soldiers  that  you  saw  go  across  Thirteenth  street? — A.  As  I  saw  them 
go  across  Thirteenth  street  there  were  two  together,  and  they  hurried  across 
Thirteenth  street  until  they  got  into  the  shadow  of  the  brick  buildings  in  the 
alley. 

That  is  correct,  is  it? — ^A.  Yes;  that  is  the  same  as  I  have  t^ld  it 
to-day,  I  think. 

Q.  Yes,  I  think  so.  I  only  want  to  see  whether  you  want  to  change 
anything.  That  testimony  is  in  evidence  here  also. — ^A.  I  under- 
stand that.  That  came  up  at  the  court-martial  at  Saji  Antonio ;  and 
I  am  going  to  tell  you,  before  you  read  anything,  that  I  told  Mr. 
Purdy  that  they  had  the  leggings  on,  and  that  I  could  swear  tOj  but 
that  as  to  the  clothing,  I  was  not  so  sure  of  that  as  of  the  leggings, 
but  that  they  were  both  dressed  alike.  I  will  state  that  to  you  before 
you  read  anything. 

Q.  All  right.  I  did  not  know  that  you  had  had  anv  contro- 
versy.— A.  Yes,  sir;  there  has  been  a  controversy  over  this  affair 
before. 

Q.  I  am  only  trying  to  give  you  a  chance  to  change  it  if  you  want 
to. — A.  I  do  not  care  about  changing  anything. 

Q.  We  care ;  and  if  it  is  not  correct,  we  want  to  get  it  correct,  you 
know,  Mr.  Chace. — A.  It  is  just  this  way,  you  understand :  When  it 
comes  to  this  thing  as  it  was  that  night,  it  is  not  like  memorizing  a 
thing  so  that  you  can  tell  it.  As  far  as  the  shooting  and  anything 
you  could  see  and  hear  was  concerned,  I  can  swear  to  that:  and  I  can 
come  pretty  near  to  telling  it  just  like  I  told  it  to  Mr.  Purdy;  but 
this  thing  about  those  men — it  wasn't  a  light  night;  if  it  had  been 
daylight,  I  could  have  told  just  what  they  had  on. 

Q.  Yes;  I  have  no  doubt  of  that. — A.  I  told  Mr.  Purdy  that  I 
could  swear  to  the  leggings,  but  as  to  the  hats  or  their  being  negro 
soldiers  I  could  not  say. 

Q.  Then  you  could  not  swear  to  anything  except  that  these  men 
had  on  leggings? — ^A.  And  both  had  hats  alike,  and  both  were  dressed 
alike. 

Q.  They  were  both  dressed  alike,  in  a  general  way? — A.  Yes,  sir. 

Q.  And  both  had  guns,  I  suppose  ? — A.  I  did  not  see  their  guns ; 
I  just  heard  the  reports  of  those  guns. 

Q.  You  did  not  see  any  guns  as  they  went  across  the  street? — ^A- 
No,  sir. 

Q.  They  went  across  the  street  quickly? — A.  Yes,  sir;  in  a  hurry. 

Q.  You  do  not  know  that  they  were  negro  soldiers,  but  you  inferreii 
that  they  were  negro  soldiers  because  they  were  dressed  alike  ? — ^A.  I 
will  not  say  anything  about  their  being  negro  soldiers,  but  they  were 
dressed  alike,  and  from  their  dress  I  assumed  that  they  were  negro 
soldiers. 

Q.  I  just  want  to  get  it.  May  I  read  the  rest  of  this,  now? — A. 
Yes,  sir. 

Q.  The  next  question  and  answer  are : 

Q.  How  were  they  dressed? — ^A.  I  could  not  say  positively;  it  was  rather  a 
dark  night 
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Is  that  correct? — ^A.  I  suppose  so,  if  it  is  there. 
Q.  Continuing,  you  say : 

but  farther  up  the  street  where  I  saw  the  marshal,  I  could  see,  because  the 
light  was  on  the  corner,  but  right  there  at  the  hotel  It  was  dark. 

Q.  Now,  you  state  that  you  saw  two  negro  soldiers.  How  do  you  know  that? — 
A.  Because  they  were  dressed  In  different  clothes  from  what  a  citizen  would 
be  wearing. 

Q.  What  was  the  color? — A.  I  could  not  tell ;  It  was  dark. 

Q.  How  do  you  know  that  they  were  dressed  In  different  clothes? — A.  I  could 
see  by  the  way  their  leggings  and  things  showed  that,  they  were  different. 

Q.  Were  their  clothes  light  or  dark? — A.  They  did  not  show  up  so  dark;  but 
most  of  the  people  around  here  go  in  their  shirt  sleeves  in  the  summer  time. 

Q.  Did  you  see  these  men  who  crossed  the  street  fire? — A.  I  did  not  see  them, 
as  they  got  in  the  dark,  but  after  they  got  across  the  street  they  were  firing 
from  where  they  were. 

That  is  all  right  is  it? — A.  Yes,  sir. 

Q.  Leave  it  just  as  you  have  it  there? — A.  Yes,  sir;  I  do  not  think 
it  differs  much,  does  it,  Senator  ? 

Senator  Forakek.  Not  a  great  deal.    That  is  all. 

By  Senator  Frazier  : 

Q.  You  did  see  flashes  from  the  guns  of  these  two  men  that  were 
under  the  shed  ? — A,  Yes,  sir. 

Q.  Now,  you  speak  of  the  time  that  intervened  between  the  time  you 
saw  the  lieutenant  pass  on  his  horse  and  the  times  these  men  came  out. 
That  was  a  very  short  time,  was  it  ? — A.  From  the  time  the  lieutenant 
passed  up? 

Q.  From  the  time  the  lieutenant  passed  up  until  the  time  you  saw 
these  men  come  out  of  the  alley. — A.  Two  or  three  minutes,  to  the  best 
of  my  recollection. 

Q.  You  are  simply  estimating  that  ? — A.  It  was  a  very  short  time. 
Everything  was  confusion  there,  and  it  might  have  been  less  and  it 
might  have  been  more. 

Q.  It  might  have  been  less  or  more? — A.  Yes,  sir. 

Q.  It  was  a  short  time  ? — A.  Yes,  sir ;  it  was  not  a  great  while. 

Q.  Just  before  the  lieutenant  of  police  passed,  had  you  heard  shoot- 
ing; and  if  so,  where  was  that  located,  according  to  your  best  judg- 
ment?— A.  It  was  approaching  from  down  the  alley.  After  the  first 
volley  the  firing  kept  approaching,  a  part  of  it,  toward  the  Miller 
Hotel,  and  it  must  nave  oeen  down  the  alley. 

Q.  Did  you  hear  any  shooting  in  the  immediate  rear  of  the  hotel 
just  before  the  lieutenant  of  police  passed? — A.  No,  sir. 

Q.  There  was  no  sliooting  mimediately  before  he  passed? — A.  No, 
sir;  not  right  in  the  rear  of  the  Miller  Hotel,  but  there  was  shooting 
in  the  alley. 

Q.  There  was  shooting  in  the  alley  back  of  it  ? — A.  Yes,  sir. 

Q.  Then  the  lieutenant  passed  on  his  horse  ? — A.  Yes,  sir. 

Q.  And  then  a  very  short  while  after  that  you  saw  these  two  men 
pass  out  of  the  alley  and  cross  the  street  ? — A.  Yes,  sir. 

Q.  And  you  saw  them  shoot  ? — A.  Yes,  sir. 

Q.  That  is,  you  saw  the  light  ? — A.  I  saw  the  flash  of  the  guns. 

Q.  Then  where  was  the  next  shooting,  immediately  after  you  saw 
the  two  men? — A.  After  they  crossed  Thirteenth  street,  then  there 
was  shooting  on  the  side  of  Thirteenth  street  that  the  Miller  Hotel 
was  on. 
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Q.  On  that  side  of  the  street! — ^A.  Yes,  sir;  I  could  smell  the 
powder. 

Q.  Did  you  look  out  at  those  men? — A^  No,  sir;  I  was. down 
behind  the  wall. 

Q.  You  did  not  stick  your  head  out! — ^A.  No,  sir. 

Q.  But  you  heard  it  distinctly  under  your  window  ? — ^A.  No,  sir ; 
I  did  not  put  my  head  out  untd  the  finng  ceased,  and  then  I  saw 
this  horse  lying  on  Elizabeth  street 

By  Senator  Bulkelet: 

Q.  Where  did  the  lieutenant  pass  out  of  your  sight!  Did  you  see 
him  when  he  dropped  down  ? — ^A.  No,  sir. 

Q.  How  far  had  he  gotten  when  you  saw  him  last! — ^A.  After  he 
got  by  my  window  I  did  not  watch  him  any  more. 

Q.  That  was  the  last  you  saw  of  him? — ^A.  Yes;  after  he  got  tinder 
my  window. 

Q.  After  he  got  under  your  window ! — ^A.  Yes. 

By  Senator  For.\kee  : 

Q.  And  as  soon  as  these  two  men  commenced  firing  you  did  not 
see  anytMng  more? — A.  No,  sir;  I  dropped  down.  I  did  not  want 
to  see  anything  more. 

Q.  You  say  that  the  powder  came  up  in  your  room? — ^A.  Yes,  sir; 
the  smell  of  powder. 

Q,  That  was  from  the  firing  of  those  two  men! — A.  No,  sir;  that 
was  from  the  firing  on  the  slue  of  Thirteenth  street  that  the  Miller 
Hotel  is  on. 

Q,  It  came  from  that  ? — ^A.  Yes,  sir. 

Q.  That  is,  the  powder  you  smelled  came  from  the  firing  down 
under  you  ? — A.  "Which  was  after  the  firing  done  by  those  two  men, 
after  I  dropped  down. 

By  Senator  Lodge  : 

Q.  This  light  on  Elizabeth  street,  which  has  been  spoken  of,  threw 
a  light  into  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  You  are  accu^rtomcd,  of  course,  to  seeing  things  bv  an  artificial 
light,  as  an  engineer? — A.  Yes,  sir;  I  have  worked  about  half  my 
life  night  times. 

Q.  Exactly.  Now  those  lights,  one  on  Washington  street  and  one 
on  Elizabeth  street,  did  they  illuminate  Thirteenth  street  more  or 
less — ^throw  light  in  there? — ^A.  A  certain  distance.     If  you  were 

Soing  toward  them  jou  could  see  anything.    When  I  was  a  boy  we 
idn  t  have  any  other  kind  of  lights,*  North. 

By  Senator  Fokakee: 

Q.  You  could  see  the  lights,  but  to  what  extent,  from  the  li^ts. 
would  it  be  made  light  enough  to  determine  a  man's  features,  or 
whether  he  was  white  or  black? — A.  That  light  on  Elizabeth  street  is 
on  the  opposite  side  of  the  street  from  the  Miller  Hotel,  and  when  Mr. 
Tillman  came  around  the  comer  from  Elizabeth  street  I  could  distin- 
guish him  plain.  If  I  had  known  him,  I  could  have  told  who  it  was. 
And  that  light  goes  a  long  ways,  too. 

Q.  That  light  is  about  60  feet  from  the  comer  there! — ^A.  (Contin- 
uing.) It  is  just  like  an  ordinary  oil  light  on  a  locomotive — ^if  it  is  a 
good  light  you  can  see  three  or  four  telegraph  poles  away. 
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Q.  Suppose  you  were  on  Thirteenth  street,  with  two  or  three  men 
approaching  you  from  Elizabeth  street,  could  you  tell  who  they  were 
with  that  light? — A.'  If  the  men  were  between  me  and  the  light? 

Q.  Yes;  if  the  men  were  between  you  and  the  light? — A.  Yes,  sir. 

By  Senator  Ovebman  : 

Q.  If  shining  on  the  backs  of  the  men A.  What  is  that? 

Q.  If  the  light  was  shining  on  the  backs  of  the  men,  could  you 
tell  whether  they  were  white  or  black  ? — A.  If  I  was  at  the  alley  and 
there  were  two  or  three  men  between  me  and  the  light,  I  could  tell 
who  they  were. 

Q.  Suppose  that  policeman  was  riding  on  his  horse,  as  you  saw  him, 
and  he  turned  back  and  looked  at  some  men  on  Thirteenth  street,  com- 
ing around  the  corner  of  that  alley,  with  the  lights  as  they  are  placed 
coiUd  he  tell,  do  you  think,  whether  they  were  white  or  black  ? — A.  1 
do  not  understand  you. 

Q.  Suppose  that  policeman,  as  you  saw  him  riding  his  horse  there, 
had  turned  around  and  looked  back  at  some  men  coming  down  Thir- 
t«ienth  street  toward  Elizabeth  street  from  the  alley,  around  the  cor- 
ner from  that  alley,  could  he  have  told  whether  they  were  white  or 
black? — ^A.  I  think  he  could. 

By  Senator  Bulkelet: 

Q.  Do  you  think  he  could  tell  a  Mexican  from  a  colored  man — a 
light-colored  negro — in  that  light? — A.  A  negro  would  have  to  be 
dark  colored  for  you  to  tell  him.  There  are  light-colored  negroes  that 
it  is  pretty  hard  to  tell. 

Q.  Now,  that  light  at  Elizabeth  street  was  not  powerful  enough  to 
cast  the  light  down  that  street  for  100  to  120  feet  so  that  you  could  see 
these  colored  men  across  that  street,  was  it? — ^A.  Well,  you  take  Eliz- 
abeth street  from  Twelfth  and  Thirteenth,  you  take  a  shed  there — ^>'ou 
take  an  awnuig  there — it  comes  pretty  close  down,  and  it  is  dark  there. 

Q.  You  said  it  was  so  dark  here  that  you  could  not  see  a  negro 
right  across,  catacomered  from  your  room;  that  you  could  not  see 
those  two  men  that  came  across  there;  than  you  could  hot  see  them 
after  they  went  in  under  the  shed. — A.  I  saw  the  men  pass  over,  but 
I  could  not  tell  whether  they  were  white  men  or  negroes,  because  I 
was  looking  right  down  on  them,  and  I  could  not  see  through  their 
hats;  but  the  lieutenant  of  police  had  a  different  view  from  what  I 
•  had.    He  was  down  on  the  ground  and  I  was  up  in  the  air. 

Q.  Did  he  have  a  hat  on  f— A.  You  mean  the  lieutenant  of  police  ? 

Q.  Yes. — A.  I  could  not  say. 

Q.  So  that  you  could  not  tell  whether  the  man  that  was  on  that 
horse  was  white  or  black,  from  what  you  saw  ? — A.  I  could  not  tell 
what? 

Q.  C!ould  you  tell  whether  the  man  on  that  horse  was  white  or 
black? — A.  nTien  I  first  saw  him  he  was  between  me  and  the  light 
at  Washington  and  Thirteenth  streets. 

Q.  I  am  talking  of  when  he  passed  your  window,  there,  and  you 
were  looking  down  on  him.  Could  vou  have  told  then  whether  he 
was  white  or  black? — ^A.  Well,  I  don\  know. 

By  Senator  Frazier  : 
Q.  You  did  see  distinctly,  though,  as  he  came  between  you  and  the 
light  on  Washington  street,  thatue  was  a  man  on  a  whit©  horse? — 
A.  Yes,  sir. 
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Q.  That  was  farther  off  than  he  was  when  he  got  immediately 
under  your  window  ? — ^A.  But  in  the  first  case  he  was  between  me  anii 
the  li^ht  on  Washington  street. 

Q.  Yes.  And  when  he  came  under  the  window  you  had  to  look 
down  through  his  hat? — A.  Yes,  sir. 

Senator  Fraziek.  Exactly.  The  closeness  does  not  make  any  dif- 
ference. The  question  is  whether  the  witness  was  looking  through 
his  hat  or  not. 

By  Senator  Scott: 

Q.  Mr.  Chace,  do  you  know  of  your  own  personal  knowledge  what 
motive  these  colored  men  had  for  shooting  up  and  killing  the  people 
in  Brownsville? — ^A.  No,  sir;  I  was  only  in  Brownsville  just  m  the 
nighttime,  for  my  rest. 

Senator  Scott.  That  is  all. 

(Witness  excused.) 

TESTIHONT   OF  JOSEPH  BOSIN. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  Your  name  in  full  is  Joseph  Bodin,  is  it  not  ? — A.  Yes,  sir. 

Q.  A\Tiat  is  your  business,  Mr.  Bodin? — A.  Railroad  fireman — 
locomotive  fireman. 

Q.  Whom  do  you  run  with  ? — A.  I  am  running  with  Johnny  Ginn, 
now. 

Q.  With  whom  were  you  running  in  August  of  last  j'ear? — A.  Mr. 
C.  B.  Chace. 

Q.  Mr.  Chace,  the  witness  who  was  just  before  us? — A.  Yes,  sir. 

Q.  How  long  have  you  been  a  fireman? — A.  I  have  been  firing 
about  two  years  and  a  half. 

Q.  On  what  road? — ^A.  The  St.  Louis,  Brownsville  and  ilexican 
Railway. 

Q.  Running  between  what  points? — A.  Well,  running  different 
points.    The  railroad  runs  from  Brownsville  to  Bay  City. 

Q.  WTiere  was  your  headquarters? — A.  Kingsville. 

Q.  And  you  often,  when  running  on  the  railroad,  would  be  brought 
in  to  remain  over  at  Brownsville? — A.  During  the  summer,  ever}' 
other  day. 

Q.  During  the  summer,  every  other  day? — A.  Yes,  sir;  last  sum- 
mer.   Now,  we  get  in  there  every  fourth  day. 

Q.  I  will  ask  you  directly,  in  order  to  avoid  wasting  time.  You 
remember  what  is  spoken  of  as  the  shooting  up  of  Brownsville,  on 
the  night  of  August  13  last  ? — A  Yes,  sir. 

Q.  "UTiere  were  you  that  night? — A.  I  was  in  Brownsville. 

Q.  Where  were  you  stopping? — A.  At  the  Miller  House — ^the 
Miller  Hotel. 

Q.  What  floor  of  that  hotel  were  you  on? — A.  On  the  third  floor. 

Q.  What  was  the  first  you  heard  of  that  shooting ;  that  is,  were  you 
awake  when  it  commenced,  or  were  you  aroused  by  the  shooting? — 
A.  I  was  aroused  by  the  shooting. 

Q.  You  were  walied  up  by  the  shooting? — A.  Yes,  sir. 
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Q.  What  was  the  character  of  the  first  shooting  you  heard,  Mr. 
Bodin? — ^A.  Well,  I  first  heard  several  shots  in  the  direction  of  the 
barracks. 

Q.  And  then  what? — ^A.  It  came  by  volleys,  and  so  on.  It  was 
the  first  shot  that  waked  me  up,  and  then  I  heard  a  volley  or  two, 
and  so  on. 

Q.  Did  that  shooting  come  up  into  the  town  from  the  direction  of 
the  fort  ? — ^A.  Yes,  sir. 

Q.  Did  you  remain  upstairs  in  the  Miller  Hotel  ? — ^A.  Yes,  sir. 

Q.  You  did  not  go  down  at  all  ? — A.  No,  sir. 

Q.  Did  you  occupy  the  same  room  that  Mr.  Chace  occupied? — A. 
No,  sir. 

Q.  But  you  were  on  the  same  floor  ? — ^A.  Yes,  sir. 

Q.  This  shooting  came  on  uptown.  Just  describe  how  you  heard 
it,  and  the  number  of  shots,  approximately,  as  you  can,  before  it  got 
up  in  the  neighborhood  of  the  Miller  Hotel. — A.  I  could  not  state 
exactly  the  number  of  shots  that  I  heard.  I  heard  several  shots.  I 
guess  I  heard  it  about  a  block  or  two  from  the  hotel,  and  it  came 
toward  the  hotel. 

Q.  "Wliere  did  that  shooting  seem  to  be? — A.  Toward  the  post. 

Q.  You  know  where  Elizabeth  street  is  ? — A.  Yes,  sir. 

Q.  And  Washington  street? — A.  Yes,  sir. 

Q.  The  Miller  Hotel  is  on  the  corner  of  Thirteenth  and  Elizabeth 
streets  ? — A.  Yes,  sir ;  the  corner  of  Thirteenth  and  Elizabeth  streets. 

Q.  Then  there  is  an  alley  between  Washington  and  Elizabeth 
streets?     You  know  where  that  alley  is? — A.  Yes,  sir. 

Q.  Where  was  that  shooting  with  reference  to  that  alley?  "Where 
did  it  seem  to  be  ? — A.  Coming  in  the  alley,  it  seemed  to  be. 

Q.  From  what  direction? — A-  From  the  direction  of  the  post. 

Q.  And  toward  the  Miller  Hotel?— A.  Toward  the  Miller  Hotel; 
yes,  sir. 

Q.  Was  there  any  shooting  at  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  Just  go  on  and  describe  that,  as  near  as  you  can. — ^A.  The  shoot- 
ing at  the  Miller  Hotel  ? 

Senator  Overman.  Tell  all  that  you  saw. 

By  Senator  Warner  : 

Q.  Tell  just  what  occurred  there — what  you  saw  and  what  you 
heard. — ^A.  All  right,  sir.  While  they  were  doing  the  shooting  around 
the  Miller  Hotel  I  was  in  the  window,  and  while  I  was  at  the  window 
I  heard  the  footsteps  of  a  horse  coming  from  Washington  street  toward 
me,  and  I  looked  and  saw  a  horse  coming  with  a  man  on  him.  and 
just  as  I  heard  him  coming  I  heard  the  shots,  and  they  were  shooting 
at  him  as  he  passed  under  me,  going  toward  Elizabeth  street,  and 
when  he  got  to  Elizabeth  street  the  horse  fell,  and  I  leaned  over  to 
see  what  became  of  the  man,  and  of  course  I  didn't  see  him  any  more ; 
and  about  that  time  I  heard  some  shooting  again  on  the  corner,  and  I 
looked  and  I  saw  two  men  dressed  in  United  States  uniform  crossing 
the  street,  and  just  as  they  got  about  maybe  10  feet  from  the  far  side 
of  the  alley — the  far  side  from  where  I  was — they  turned  back  and 
fired  in  my  direction,  and  then  I  went  in  and  didn't  come  out  no  more. 

Q.  You  didn't  come  out  any  more? — A.  No,  sir. 

Q.  Now,  how  do  you  say  those  men  were  dressed  ? — ^A.  They  were 
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dressed  in  brown  clothing— United  States  clothing.  "We  wonld  often- 
times sit  in  the  Miller  House  and  see  them  pass.  It  was  a  light 
brown. 

Q.  Did  you  form  an  opinion  then  as  to  whether  they  were  soldiers 
or  not? — A.  Yes,  sir. 

Q.  Did  you  have  any  doubt  then  as  to  their  being  soldiers? — ^A- 
According  to  the  clothes  they  wore ;  no,  sir. 

Q.  Have  you  ever  had  any  doubt  since? — A.  No^,  sir. 

Q.  Where  was  the  window  that  you  were  looking  out  of?  You 
do  not  know  where  Mr.  Chace  was  looking  out — the  window  at  whidi 
he  was  looking  out  ? — A.  No,  sir. 

Q.  You  did  not  see  him  ? — A.  No,  sir. 

Q.  But  where  was  your  room  with  reference  to  Mr.  Chace's 
room? — A.  Both  windows  faced  Thirteenth  street. 

Q.  Both  windows  faced  Thirteenth  street? — A.  Yes,  sir. 

Q.  Which  room  was  nearest  the  alley  ? — ^A.  Which  room  was  near- 
est the  alley? 

Q.  Yes.— A.  His. 

Q.  Does  the  Miller  Hotel  extend  back  to  the  alley? — A.  Yes,  sir. 

Q.  And  about  how  far  was  your  room  from  the  rear  end  of  the 
Miller  Hotel? — A.  My  room  from  the  rear  end  of  the  Miller  Hotel 
was  about  25  or  30  feet. 

Q.  About  25  or  30  feet?— A.  Yes. 

Q.  You  could  see  distinctly  the  character  of  the  uniforms,  and  you 
think  they  were  soldiers'  uniforms? — A.  Yes,  sir. 

Q.  You  saw  those  two  men  shooting? — A.  I  saw  the  flash  of  one 
gun  just  as  they  were  shooting  toward  me. 

Q.  Then  what  other  shooting  did  you  hear  there?  Go  right  on. — 
A.  Then,  it  seemed  to  me,  they  left  the  alley.  They  went  from  me 
toward  the  town  again,  and  1  heard  shooting  maybe  a  half  block 
away,  and  it  seemed  to  be  where  the  shooting  ceased  then. 

Q.  About  how  many  shots  did  you  hear  around  the  Miller  Hotel? — 
A.  I  can  not  say  exactly. 

Q.  Well,  about  how  many? — A.  Oh,  several;  maybe  twenty-five. 
I  don't  know  exactly,  but  several. 

Q.  A  good  many  f — A.  Yes ;  a  good  many. 

Senator  Overman.  Twenty-five,  he  says. 

The  Witness.  Yes;  a  good  many  shots. 

By  Senator  Warner  : 

Q.  What  was  the  condition  of  excitement  in  the  hotel  there,  if  von 
heard,  with  reference  to  the  women  who  were  boarding  there?  Were 
they  shouting  and  screaming? — ^A.  I  heard  a  whole  lot  of  screaming: 
yes.  sir.  I  do  not  know  who  was  doing  the  screaming;  who  was  doing 
the  hollering. 

Q.  The  hollering  was  in  the  building? — A.  Yes;  there  was  holler- 
ing going  on  down  there. 

Q.  You  are  not  a  married  man? — ^A.  No,  sir. 

By  Senator  Overman  : 
Q.  '\\liere  is  your  home  ? — A.  That  is,  now  ? 
Q.  "NATiere  did  you  come  from;  what  State? — ^A.  From  Louisiana. 

By  Senator  Warner  : 
Q.  After  this  man  passed  down  by  the  alley,  you  saw  his  horse  fall, 
you  say  ? — A.  That  man  was  on  Thirteenth  street. 
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Q.  He  came  down  Thirteenth  street  toward  the  alley? — ^A.  Yes, 
sir. 

Q.  And  you  noticed  the  color  of  that  horse,  did  you? — ^A.  Yes,  sir. 

Q.  When  was  it  that  you  first  saw  the  man  on  horseback! — ^A.  I 
saw  him  coming  down  from  Washington  street. 

Q.  How  near  Washington  street  was  he  when  you  first  saw  him  ? — 
A.  About  halfway  between  Washington  street  and  the  alley. 

Q.  You  didn't  see  him,  then,  when  he  turned  into  Thirteenth  street 
from  Washington  street  ? — A.  No,  sir. 

Q.  He  had  gotten  halfway  down  before  you  saw  him  ? — ^A.  He  was 
halfway  when  I  saw  him. 

Q.  That  is,  halfway  from  Washington  street  to  the  alley? — 
A.  Yes,  sir ;  maybe  two-thirds  of  the  way.    I  don't  know  exactly. 

Q.  Did  you  go  downstairs  at  all  that  night? — ^A.  No,  sir. 

Q.  Why  not?— A.  I  just  didn't  feel  like  it. 

Q.  Well,  did  you  think  it  was  entirely  safe? — A,  No,  sir;  not  a  bit 
I  thought  I  was  safer  in  staying  in  my  room. 

Q.  At  that  time,  there,  in  the  morning,  when  you  got  up  and  went 
down,  did  you  notice  the  marks  of  any  bullets  on  the  Miller  Hotel  ? — 
A.  Yes,  sir. 

Q.  What  did  you  notice  with  reference  to  that  ? — A.  I  saw  several 
shots  that  had  struck  the  window  where  I  was  standing,  in  there,  and 
I  guess  about  four  or  five  shots  struck  that  building,  and  some  shots 
struck  what  is  known  as  the  King  Building,  on  the  far  side  of  the 
street. 

Q.  The  King  Building,  just  across  the  street  from  the  Miller 
Hotel  ? — A.  Just  opposite,  yes ;  that  is,  across  Thirteenth  street. 

Q.  Is  it  a  frame  building  or  a  brick  building  ? — A.  A  brick  build- 
ing. 

Q.  The  Miller  Hotel  is  a  brick  building? — A.  Yes,  sir. 

Q.  How  near,  if  at  all,  did  those  bullets  strike  to  where  you  were 
standing  in  the  window? — A.  Sir? 

Q.  How  near  did  those  bullets  strike  to  where  you  were  standing 
in  the  window? — ^A.  Oh,  about  2  feet;  maybe  2  feet  and  a  half. 

By  Senator  Overman  : 
Q.  Was  there  a  light  in  your  room  ? — A.  No,  sir. 
Senator  Warner.  That  is  all  I  care  to  ask. 

•  By  Senator  Fobaker: 

Q.  Did  you  see  the  lieutenant  of  police  and  his  horse  at  the  time 
when  the  horse  was  killed? — A.  I  do  not  know  whether  it  was  the 
lieutenant  that  was  on  that  horse;  but,  yes,  I  saw  the  horse  and  the 
man  both. 

Q.  You  saw  the  man  go  by  on  horseback,  on  a  white  horse? — A. 
On  a  gray  horse. 

Q.  And  if  that  was  the  lieutenant  of  police,  you  saw  him  at  the 
time  his  horse  was  shot  under  him  ? — A.  Yes,  sir. 

Q.  That  was  down  at  the  corner  of  Elizabeth  and  Thirteenth 
streets? — A.  He  fell  on  Elizabeth  and  Thirteenth;  yes,  sir.  He  fell 
on  Elizabeth  street. 

Q.  And  you  first  saw  that  man  on  that  gray  horse  when  they  were 
about  half  way  between  Washington  street  and  the  alley,  coming 
from  Washington  street  on  Thirteenth  street? — A.  Yes,  sir. 
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Q.  Tou  kept  your  eyes  on  that  man  and  on  the  horse  until  he  was 
shot,  did  you? — ^A.  Yes;  until  the  horse  felL 

Q.  You  watched  him  aU  the  way  ? — ^A.  Yes,  sir. 

Q.  What  made  you  watch  him  i — A.  I  just  wanted  to  see  what  was 
going  to  become  of  him. 

Q.  What  attracted  your  attention  ? — ^A.  It  seemed  that  by  l<)oking 
at  him  I  could  see  bullets  striking  fire,  like  that  [witness  indicating 
by  snapping  his  fingers] ;  bullets  hitting  the  building  on  the  far  side 
of  the  street,  and  it  looked  like  somebody  was  shooting  at  him. 

Q.  It  looked  like  somebody  was  shooting  at  him? — A.  Yes,  sir. 

Q.  And  you  were  watching  to  see  if  he  got  hit  ? — A.  Yes,  sir. 

Q.  At  that  time  were  they  shooting  around  the  Miller  Hotel  ? — ^A. 
Yes,  sir. 

Q.  When  he  came  in  sight? — A.  Yes,  sir. 

Q.  Where  were  they  located  when  they  were  doing  that  firing? — 
A.  They  seemed  to  be  in  the  alley. 

Q.  No  one  had  as  yet  come  up  out  of  the  alley? — ^A.  I  could  not 
sav.    I  was  not  looking  down,  cDrectlv  down. 

*Q.  "What  ?— A.  No.  sir. 

Q.  You  had  not  seen  anybody  up  to  that  time? — A.  No,  sir. 

Q.  And  you  had  not  seen  any  of  the  shooting  ? — A.  No,  sir. 

Q.  You  saw  the  man  when  He  crossed  past  the  alley,  on  Thirteenth 
street  ? — ^A.  Yes,  sir. 

Q.  At  what  gait  was  he  going? — A.  He  was  going  about  a  medium 
gait.    His  hoi-se  was  on  the  trot. 

Q.  On  the  trot? — A.  Yes;  just  about  on  the  trot;  maybe  loping;  a 
pretty  good  gait. 

Q.  He  may  have  been  loping  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  was  loping  or  trotting  ? — A.  No,  sir ; 
he  was  going  at  a  pretty  good  gait. 

Q.  A  pretty  good  gait  ? — A.  Not  very  fast. 

Q.  That  you  remember  very  well  ? — A.  Yes,  sir. 

Q.  Had  any  shots  struck  the  Miller  Hotel  up  to  that  time,  on  your 
side  ? — A.  Not  that  I  know  of. 

Q.  Not  that  vou  know  of  ? — A.  No.  sir. 

Q.  It  was  after  he  went  by  that  these  shots  were  fired  that  struck 
the  hotel  ? — A.  Yes ;  that  struck  the  hotel. 

Q.  Did  he  keep  going  at  this  rapid  ^it,  trotting  or  loping,  which- 
ever it  mav  have  been,  until  he  was  hit? — A.  Yes;  until  I  saw  him 
fall. 

Q.  Until  you  saw  him  fall  ? — A.  Yes.  sir. 

Q.  How  long  was  it  after  he  passed  the  alley  until  you  saw  some- 
body come  out  of  the  alley? — A.  I  judge  maybe  a  minute  and  a  half; 
maybe  a  minute:  maybe  not  that  much — in  that  neighborhood; 
immediately  after  his  fcorse  fell. 

Q.  Did  you  see  the  men  fire  at  him — the  men  who  shot  his  horse  ? — 
A.  No.  sir. 

Q.  You  did  not  see  them  ? — A.  No.  sir. 

Q.  You  were  watching  him? — A.  Yes.  sir;  I  was  watching  him. 

Q.  Do  you  know  whether  or  not  the  men  who  fired  at  him  were  the 
first  ones  out  of  the  alley  or  not  i — A.  No.  sir:  I  do  not. 

Q.  TMien  was  it  you  saw  two  men  come  out  of  the  alley? — A.  Di- 
rectly after  his  horse  fell. 

Q.*  Directly  after  his  horse  fell  ? — A.  Yes,  sir. 
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Q,  After  his  horse  fell ^A,  I  looked  over. 

Q.  You  then  turned  to  the  right? — A.  Yes,  sir. 

Q.  Were  they  not  before  that  time  firing  right  under  you  in  Thir- 
teenth street? — A.  I  guess  so.  They  were  firing  in  the  alley,  in  that 
direction ;  yes,  sir. 

Q.  They  could  not  fire  from  the  alley  so  as  to  hit  him  down  on 
Elizabeth  street,  unless  they  had  first  come  out  of  the  alley  onto 
Thirteenth  street? — ^A  They  might  have  been  just  under  the  build- 
ing, you  know;  yes,  sir  [witness  indicating].  They  might  have  been 
on  the  sidewalk;  I  don't  Know. 

Q.  Here  is  the  alley  [indicating  on  mapj. — X.  Yes,  sir. 

Q.  And  when  you  saw  him  he  was  coming  down  Thirteenth  street 
from  Washington  street  ? — A.  Yes,  sir. 

Q.  And  was  he  coming  in  a  trot  when  you  first  saw  him  ? — ^A.  Yes ; 
1  could  hear  the  footsteps  of  the  horse.    He  was  coming  a  pretty  good 

Q.  Was  there  anybody  with  him? — A  I  didn't  see  anybody. 

Q.  He  was  alone? — A.  Yes,  sir. 

Q.  And  you  saw  him  before  he  got  to  the  alley  ? — A  Yes,  sir. 

Q.  And  when  he  got  down  here,  to  that  point  on  Elizabeth  street 
and  Thirteenth  street,  where  his  horse  was  shot  and  fell? — ^A.  Yes, 
sir. 

Q.  And  up  to  that  time  you  did  not  see  any  men  doing  any  firing? — 
A.  No,  sir. 

Q.  Nothing  at  all  ? — A  Nothing  at  all. 

Q.  After  that  horse  had  been  killed,  then  you  took  your  eyes  off  of 
him?— A.  Off  of  him. 

Q.  And  turned  to  the  right  in  time  to  see  two  mei\  come  out? — 
A.  Yes,  sir. 

Q.  And  the  two  men  you  saw  came  out  and  ran  across? — A,  Yes,  sir. 

Q.  To  what  comer? — A  They  just  crossed  the  street. 

Q.  Ran  across  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  To  which- comer?  Did  you  see  them  after  they  stopped? — 
A.  When  I  saw  them  stop  they  turned  toward  me  and  fired. 

Q.  Fired  toward  you  ? — A.  Fired  in  my  direction ;  yes,  sir. 

Q.  But  they  had  been  firing  right  there  imder  you  before  that 
*  time  ? — A.  There  had  been  some  shooting  going  on  there ;  yes,  sir. 

Q.  \Mien  they  came  out  of  the  alley  onto  Thirteenth  street  and  fired 
and  killed  the  horse  of  the  lieutenant  of  police,  did  you  not  look  down 
then,  to  see  who  it  was? — A.  No,  sir;  I  was  looking  directly  towards 
the  horse. 

Q.  You  were  looking  directly  at  the  horse? — ^A.  Yes,  sir. 

Q.  Now,  these  two  men  that  fired  at  you,  were  thev  the  only  men 
that  fired  at  you  ? — A.  They  were  the  only  two  men  t  saw  that  fired 
at  me. 

Q.  Did  vou  see  some  citizen  come  in  off  of  Elizabeth  street  at  the 
comer  of  Thirteenth  and  come  up  toward  Washington  on  Thirteenth 
street? — A.  No.  sir. 

Q.  Mr.  Chace  tesified  that  he  saw  Mr.  Tillman,  the  saloon  keeper, 
come  around  the  corner  of  Thirteenth  street  and  come  up  that  way. 
You  did  not  see  him  ? — ^A.  No,  sir. 

Q.  Did  you  hear  .anyone  cry  out  any  orders? — A.  That  is  what  I 
was  just  going  to  say.  I  heard  some  one  holler  out  down  there.  I 
don't  know  where. 
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Q.  You  just  heard  a  voice  ? — A.  Yes,  sir ;  I  was  excited  and  didnt 
notice  where  it  came  from. 

Q.  You  were  so  excited  that  you  did  not  notice  what  that  loud  voice 
was  s^ing? — A.  I  didn't  notice  where  it  was  from. 

Q.  Were  you  so  excited  that  you  missed  anything  that  happened  ? — 
A.  No,  sir ;  I  did  not.    I  saw  a  whole  lot  that  was  nappening. 

Q.  You  saw  everj'thing  that  happened,  you  think? — A.  Yes,  sir. 

Q,  Did  you  see  anybody  else  except  these  two  soldiers,  of  the  firing 
party  ? — Jl.  That  is  all  I  saw  of  that  firing  party. 

Q.  When  they  came  out  of  the  alley  and  went  across  to  this  point 
and  fired  from  there  at  you,  was  there  still  firing  going  on  down  on 
Thirteenth  street,  where  the  horse  was? — ^A.  There  was  firing  in  the 
alley,  then. 

Q.  Into  the  back  of  the  hotel  ? — A.  Yes,  sir. 

Q.  But  was  there  any  on  Thirteenth  street? — ^A.  No,  sir. 

Q.  You  did  not  see  it  ? — ^A.  No.  sir. 

Q.  You  did  not  see  anything  of  that  kind? — A.  No,  sir. 

Q.  Where  were  the  men  standing  that  killed  the  horse  and  wounded 
the  lieutenant? — A.  All  the  shots,  it  seemed  to  me,  came  from  the 
alley  and  the  comer  of  the  alley. 

By  Senator  Frazier  : 
Q.  When  you  say  "  the  alley  "  you  mean  that  alley  between  Eliza- 
beth and  Washington  streets? 

By  Senator  Foraker: 

Q.  They  could  not  hit  vou  if  they  were  still  in  the  alley,  could 
they? — A.  Standing  at  the  corner  of  that  alley  and  Thirteenth 
street  they  might. 

Q.  They  must  have  been  out  there  somewhere,  out  of  the  mouth 
of  the  alley  ? — ^A.  Oh,  yes,  sir. 

Q.  Whether  they  were  under  your  window,  you  do  not  know? — • 
A.  No,  sir. 

Q-  If  they  had  been  shooting  right  down  under  your  window,  you 
would  have  noticed  it,  would  you  not? — A.  I  don't  know  whether  I 
would  or  not. 

Q.  You  had  a  screen  in  your  window? — A.  No,  sir.  It  was  a 
great  big  window  like  this  [indicating].  Those  windows  reach  a 
man  right  up  here,  and  they  are  that  wide  [indicating]. 

By  Senator  Warner  : 
Q.  When  you  say  "  right  up  here."  you  mean  they  were  way  up  to 
your  shoulders? — A.  No.  sir;  this  high',  about  [indicating]. 

By  Senator  Foraker: 

Q.  Up  as  high  as  your  breast  ? — A.  Yes,  sir. 

Q.  The  window  sill  was  up  as  high  as  that? — A.  Yes,  sir. 

Q.  How  wide  were  thosse  windows? — A.  I  don't  know;  they  are 
pretty  wide ;  4  feet,  I  guess. 

Q.  Did  you  smell  any  powder;  did  any  come  up  in  your  room? — 
A.  No,  sir;    I  did  not. 

Q.  You  did  not  smell  anything? — A.  No,  sir. 

Q.  Your  room  was  25  or" 30  feet  from  the  alley? — A..  Yes,  sir. 

Q.  And  where  was  Mr.  Chace's  room  ? — A.  Between  mine  and  the 
alley. 

Q.  Between  you  and  the  alley? — A.  Yes,  sir. 
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Q.  Mr.  Chaoe  testified  a  while  ago  that  his  room  was  about  40  feet 
from  the  alley.  Does  that  change  vour  recollection  about  it?  I  only 
■want  to  get  at  what  the  fact  may  oe. — A.  Of  course  we  never  meas- 
ured those  things.  A  person  would  have  to  go  and  measure  those 
things  to  know  exactly,  out  it  seemed  to  me  it  was  about  25  or  35  feet 
from  my  window  to  tne  corner  of  the  building. 

Q.  And  you  think  Mr.  Chace  was  between  you  and  the  alley? — 
A.  Yes,  sir ;  I  know  he  was  between  me  and  the  alley. 

Q.  So  that  he  would  be  right  on  the  corner,  would  he  not? — 
A.  No.  sir;  there  were  a  couple  of  other  rooms  between  us. 

Q-  A  couple  of  other  rooms  between  you  ? — A.  Yes,  sir. 

Q.  They  must  have  been  pretty  small  rooms,  then  ? — ^A.  Not  verj 
large  rooms. 

Q.  If  there  were  two  between  you  and  the  alley,  and  Mr.  Chace's 

room  also ^A.  Oh,  they  are  not  so  large.    They  would  have  to 

be  only  10- foot  rooms,  you  know. 

Q.  Yes,  I  understand.  I  am  only  trying  to  help  you  in  order  to 
locate  just  where  you  were. — A.  Oi  course  I  am  only  estimating ;  I 
never  measured  it. 

Q.  You  do  not  know  whether  it  was  25  or  30  feet  or  40  or  50  feet, 
as  Mr.  Chace  says? — ^A.  No,  sir. 

Q.  You  know  you  were  somewhere  along  on  this  Thirteenth  street 
side? — A.  Yes,  sir. 

Q.  You  did  not  see  anybody  at  all  with  the  lieutenant  of  police: 
when  you  saw  him  coming  ne  was  alone? — ^A.  Yes;  as  far  as  I 
could  see. 

Q.  You  did  not  see  a  couple  of  policemen  walking  in  the  street 
with  hiifa? — A.  No,  sir. 

Q.  Or  on  the  sidewalk? — ^A.  No,  sir;  I  did  not. 

Q.  And  you  did  not  see  any  policemen  at  all  that  night,  did  you  ? — 
A.  No,  sir;  I  did  not  see  any  policemen.  I  never  did  go  out  that 
night. 

Q.  And,  as  I  understand,  you  did  not  see  Mr.  Tillman  ? — A.  No,  sir. 

Q.  And  you  did  not  see  anybody,  soldier,  raider A.  No,  sir; 

except  the  man  on  the  horse  and  the  two  soldiers. 

Q.  Three  persons,  all  told? — A.  Three,  all  told. 

Q.  The  lieutenant  a-nd  his  horse  in  one  party,  and  then  two  soldiers, 
as  you  think  they  were,  together.  Now,  you  are  perfectly  positive 
about  that,  are  you  ? — A.  Sir  ? 

Q.  You  are  perfectly  positive  about  that? — A.  Sir? 

Q.  You  are  perfectly  positive  that  you  have  got  this  all  right? — 
A.  Yes,  sir. 

Q.  You  gave  your  testimony  before  Mr.  Purdy,  did  you  not? — 
A.  Yes,  sir. 

Q.  I  will  read  from  that  testimony,  at  page  94,  part  2,  of  Senate 
Document  155,  as  follows: 

Daring  that  time — maybe  four  or  fire  minutes  afterwards — I  beard  a  horse 
coming  up  Thirteenth  street.  Then  when  I  heard  the  horse  1  looked  up  the 
rtreet,  and  about  that  time  I  heard  the  firing  from  that  corner  at  the  rear  of 
the  Miller  Hotel.  The  horse  i)as8ed  and  two  men  were  following  on  foot,  but 
the  men  did  not  come  up  to  the  comer  of  the  alley ;  the  horse  kept  right  straight 
on  and  fell  in  Ellzal>eth  street ;  when  be  fell  I  leaned  over  to  see  what  became  of 
the  man  that  was  riding  him,  and  alKtut  that  time  I  heard  something  bit  the 
building  and  I  looked  and  saw  two  soldiers  pass  Thirteenth  street  OQ  the  far 
Bide,  and  when  I  saw  them  I  knew  there  was  something  doing  and  I  stuck  my 
bead  back  in  my  room. 
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Now,  is  that  statement  correct? — ^A.  I  do  not  remember  that  I 
said  anything  about  two  men ;  only  the  horse. 

Q.  You  did  not  make  that  statement  before  him? — A.  No,  sir. 

Q.  At  the  conclusion  of  this  testimony  is  the  following  certificate, 
signed  and  sworn  to  by  you : 
The  State  or  Texas,  County  of  Cameron,  ««.■ 

Joseph  Bodln,  being  first  duly  sworn,  deposes  and  says  that  he  has  read  the 
foregoing  testimony  by  him  subscribed,  and  that  the  same  Is  true  of  his  own 
knowiedge,  except  as  to  those  matters  therein  stated  upon  Information  and 
belief,  and  that  as  to  those  matters  be  believes  them  to  be  true. 

Joseph  Bodin. 

You  did  read  that  over,  did  you,  before  you  signed  it  and  swore  to 
it? — ^A.  Yes,  sir. 

Q.  If  that  statement  is  in  there  as  I  read  it,  do  you  want  to  qualify 
it  or  doyou  want  to  leave  it  as  it  is? — A.  Leave  it  as  it  is. 

Q.  What? — ^A.  You  better  leave  it  as  it  is,  I  say,  because  I  don't 
remember  seeing  the  two  soldiers  and  the  two  men,  and  I  don't 
remember  saying  it. 

Q.  You  do  not  remember  seeing  it  and  you  do  not  remember  say- 
ing it? — ^A.  No,  sir. 

Q.  Then,  if  you  have  no  recollection  about  it,  you  do  not  want  to 
change  your  testimony  from  what  it  is  to-day,  do  you  ? — ^A.  No,  sir. 

Q.  You  do  not  want  to  say  that  you  saw  two  men  if  you  did  not 
see  them  ? — A.  No,  sir  . 

Senator  Warneh.  He  has  testified  that  he  saw  two  soldiers. 

Senator  Foraksr.  I  know,  but  in  this  testimony  before  Mr.  Purdy 
he  says  that  he  saw  two  men  first  with  the  man  on  horseback  and 
then  saw  two  soldiers  afterwards. 

Senator  Taliaferro.  He  says  that  he  saw  two  men  following  the 
man  on  horseback.    Were  not  thev  the  soldiers  that  he  refers  to  1 

The  WrrNESS.  Walking  with  die  horse?  No,  sir;  I  saw  no  two 
men  walking  with  the  horse. 

Senator  ]^rak£r.  In  his  testimony  before  Mr.  Purdy  he  speaks  of 
these  two  men  walking  with  the  horee  and  then  of  two  soldiers  com- 
ing afterwards. 

Senator  Warner.  The  statement  will  show  for  itself. 

Senator  Foraker.  Yes;  it  will  show  for  itself.. 

By  Senator  Foraker  : 

Q.  Mr.  Bodin,  there  is  not  any  street  lamp  down  there  about  the 
alley  where  it  crosses  Thirteenth  street,  is  there? — ^A.  No,  sir. 

Q.  This  was  at  midnight  ? — A.  Yes,  sir. 

Q.  And  there  were  no  lights  around  there? — ^A.  Except  in  one 
room,  and  I  think  that  was  a  candlelight. 

Q.  And  that  would  not  be  any  light  that  shone  down  on  the  street 
at  all  ? — A.  No,  sir. 

Q.  And  yet  you  think  you  could  see  well  enough  to  determine  what 
color  of  clothes  those  men  were  wearing? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Did  you  say  you  had  no  doubt  about  there  being  two  soldiers? — 
A.  No,  sir;  I  have  not  any  doubt  about  its  being  two  soldiers. 

By  Senator  Foraker  : 
Q.  No;  you  have  not  any  doubt  about  its  being  two  soldiers;  but 
what  I  want  to  know  is  whether  it  was  lig^t  enough  for  you  to  look 
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out  of  that  window  that  night,  without  any  street  light  in  that 
vicinity,  and  tell  how  those  men  were  dressed  ? — ^A.  Yes,  sir. 

Q.  You  could  see  that  without  any  trouble? — ^A.  Yeg,  sir. 

Q.  Did  you  see  the  flash  when  they  fired? — ^A.  Yes,  sir;  they  fired 
towards  me. 

Q.  And  you  saw  the  flash  ? — ^A.  Yes,  sir. 

Q.  They  were  on  the  northeast  corner? — A.  Yes,  sir;  on  the  far 
^de  of  the  street. 

Q.  When  you  saw  the  flash  from  the  gun,  did  that  light  up  the  men 
80  that  you  could  see  the  men,  too,  and  their  clothes? — A.  I  never 
noticed  them,  whether  I  could  or  not. 

Q.  That  was  instantaneous,  was  it  not — ^the  flash  ? — ^A.  Yes,  sir. 

Q.  It  would  be  almost  impossible  for  the  eye  to  catch  it? — A.  I 
don't  know ;  I  never  tried  that. 

Q.  But  you  were  looking  right  at  them  when  the  guns  were  fired? — 
A.  Yes,  sir. 

Q.  And  if  the  flash  of  the  guns  had  been  sufficient  to  light  up  the 
clothing  of  these  men  you  would  have  seen  it,  would  you  notf — A. 
Well,  r  could  see  their  clothes  before  the  flash  of  the  gun,  for  that 
matter. 

Q.  Yes.  Were  they  under  a  shed,,  over  there? — ^A.  No,  sir;  there 
was  no  shed  there. 

Q.  Is  there  or  not  a  sort  of  shed  there  under  which  they  were? — ^A. 
No,  sir. 

Q.  If  anybody  has  testified  to  that,  that  is  a  mistake,  is  it? — ^A. 
Yes,  sir. 

Q.  There  was  no  awning,  was  there? — A.  There  was  no  awning  on 
the  King  Building  at  all. 

Q.  None  on  the  King  Building? — A.  None  on  the  King  Building. 

Q.  Is  there  not  an  awning  over  here  on  Elizabeth  street,  up  as  far  as 
the  King  Building  goes  on  the  alley  ? — A.  On  the  King  Buuding  ? 

Q.  Yes.  Is  that  the  King  Building  where  I  am  pointing  [indi- 
catingon  map] ? — A.  Yes,  sir. 

Q.  Well,  is  there  not  an  awning  along  there? — ^A.  No,  sir;  no  awn- 
ing.   There  is  a  gallery  awav  up  high. 

Q.  A  gallery  away  up  high  ? — A.  Yes,  sir. 

Q.  And  then  when  you  pass  the  alley  and  go  along  the  other  block, 
that  is  all  built  up  soud,  is  it  ? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  a  gallery — you  mean  a  porch  ? — A.  Yes, 
sir:  a  gallery  up  there — a  veranda. 

Q.  They  call  them  verandas  down  there? — ^A.  Yes,  sir. 

Q.  When  you  pass  this  alley  going  toward  Washington  street  on 
the  left-hand  side,  is  there  not  an  awning  there? — ^A.  On  the  King 
Building? 

Q.  No;  on  the  next  building? 

Senator  Frazieb.  Between  the  alley  and  Washington  street? 

A.  There  is  a  little  plumbing  house  there — a  plumbing  shop ;  yes, 
sir.    I  think  it  is  a  kind  of  a  frame  there. 

By  Senator  F(«akeh: 

Q.  Is  there  not  also  an  awning  ^ere,  coming  out  over  the  edge  of 
the  alley  from  this  building  under  which  these  men  stood  when  they 
fired  [indicating]  ? — ^A.  I  do  not  think  there  is  anything  there ;  not 
on  that  little  frame  building  toward  the  alley. 

Q.  None  there? — ^A.  No,  sir;  no,  sir. 

8.  Doc.  402,  eO-l,  pt  6 13 


Digitized  by 


Google 


2214  APFBAY  AT  BBOWNSTILLE,  TEXAS. 

Q.  You  saw  the  flashes  distinctly? — ^A.  Yes,  sir. 

Q.  But  you  can  not  tell  whether  they  lighted  up  sufficiently  so 
that  you  could  see  the  men  and  their  clothing  ? — ^A.  No,  sir ;  but  they 
were  not  on  Thirteenth  street  yet.  They  were  pretty  near  the  side- 
walk— ^what  you  call  the  sidewayi. 

Q.  Over  toward  that  northeast  comer? — A.  Yes,  sir. 

Q.  When  they  turned  and  fired  ? — ^A.  Yes,  sir. 

Q.  Did  they  point  their  guns  up  at  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  them  point  their  guns? — A.  Yes,  sir. 

Q.  You  saw  them  point  the  guns  before  they  fired? — ^A.  The  gun 
was  pointed  up  until  ne  fired. 

Q.  And  still  you  stood  there  looking  at  them  until  they  fired? — 
A.  It  was  done  so  quick  you  couldn't  think  about  it.  Then  I  got 
down. 

Q.  You  got  down  right  away  afterwards? — A.  Yes,  sir. 

Senator  Fokakeb.  I  oelieve  that  is  aU. 

By  Senator  Warner: 

Q.  Just  one  question,  so  that  we  will  understand  about  this  awning 
business.  You  spoke  of  a  gallery.  The  King  Building  is  just  across 
the  street  from  the  Miller  Hotel,  and  the  rear  of  that,j^ou  said,  had 
a  gallery.  What  do  you  mean  by  a  gallery? — A.  "iou  mean  the 
rear  of  the  building? 

Q.  Yes. — A.  No;  not  the  rear  of  the  building,  but  the  side  of  the 
building. 

Q.  Yes ;  the  side  of  the  building. — A.  They  had  a  little  gallery  up 
there,  about  2  or  3  feet. 

Q.  How  high  is  the  floor  of  that  gallery  up? — A.  About  12  or  14 
feet  from  the  ground,  I  guess. 

Q.  You  would  not  attempt  to  say  exactly  ? — A.  No,  sir. 

By  Senator  Overman  : 
Q.  The  floor  of  that  gallery  is  about  2  or  3  feet,  you  say  ? — ^A.  Two 
or  3  feet. 

By  Senator  Bulkelet: 

Q.  Where  were  you  when  you  saw  these  men  firing? — A.  In  my 
room. 

Q.  You  had  not  gone  into  Mr.  Chace's  room? — A.  I  had  already 
gone,  and  come  back. 

Q.  Was  your  room  a  better  place  to  observe  from  than  Mr.  Chace's 
room  ? — A.  I  do  not  know  whether  it  is  or  not. 

Q.  Could  you  see  any  plainer  on  that  corner  that  night  from  your 
room  than  from  Mr.  Cnace's  room? — A.  I  don't  know  whether  I 
could  or  not. 

Q.  You  looked  out  of  both  of  them? — A.  I  didn't  have  occasion 
to  look  out  of  his. 

Q.  You  did  go  in  his  room  ? — A.  I  went  in  his  room  j  yes,  sir. 

Q.  Had  you  not  been  in  his  room  before? — ^A.  Yes,  sir;  I  had  been 
in  his  room  before. 

Q.  Had  you  not  looked  out  of  the  window? — ^A.  I  do  not  know 
whether  I  did  or  not.  I  had  sl^pt  in  the  room  myself,  but  I  don't 
know  whether  I  ever  looked  out  oi  the  window  or  not. 


Digitized  by 


Google 


AFFRAY  AT  BROWNSVILLE,  TEXAS.  2215 

Q.  You  had  slept  in  the  room  yourself? — A.  Yes,  sir. 

Q.  But  you  doirt  remember  whether  you  looked  out  of  the  window 
or  not  ? — A.  No,  sir. 

Q.  The  window  in  his  room  is  the  same  character  of  window  as 
that  in  your  room? — A.  Yes,  sir. 

Q.  And  his  room  is  nearer  the  corner  than  your  room  ? — ^A.  Yes,  sir. 

Q.  So  that  it  is  a  fair  supposition  that  you  could  see  as  plainly, 
or  better,  from  his  window  than  from  your  window? — A.  Yes,  sir;  as 
far  as  that  goes. 

Q.  It  was  nearer^  anyway  ? — A.  Yes,  sir. 

Q.  Would  it  be  likely,  if  he  could  not  see  any  men  there,  that  you 
could  see  them  ?    Would  it  be  a  defect  in  his  eyes  ? 

Senator  Frazier.  He  did  not  say  that  he  could  see  any  men  there. 

Senator  Btjlkeley.  Mr.  Chace  said  that  he  could  not.  He  said 
they  went  into  the  dark,  and  he  could  not  see  them  when  they  got  over 
to  this  corner.    They  went  into  the  dark,  and  he  could  not  see  them. 

(The  pending  question  was  read  by  the  stenographer,  as  follows:) 

Q.  Would  it  be  likely.  If  he  could  not  pee  any  men  there,  that  you  could  see 
tbem?    Would  it  be  a  defect  in  his  eyes? 

Senator  Warner.  I  submit  that  that  is  not  a  proper  question. 

Senator  Btjlkeley.  Did  he  have,  from  his  window,  a  better  oppor-, 
tunity  to  observe  what  was  going  on  on  this  corner  than  Mr.  Chace, 
who  was  nearer,  was  my  question,  and  he  said  he  thought  Mr.  Chace's 
window  was  the  best  window  to  see  from. 

The  Wptness.  Wait,  wait  a  minute. 

Senator  Bilkeley.  That  is  all. 

By  Senator  Foraker: 

Q.  You  have  not  been  very  definite  about  just  where  your  room 
was  located.  You  said  that  it  was  25  or  30  feet,  as  you  remember  it, 
from  the  alley;  but  you  afterwards  qualified  that  and  said  that  it 
might  be  30  or  40  feet. — A.  Yes,  sir ;  in  that  neighborhood.  I  don't 
know  exactly. 

Q.  Did  not  your  room  front  on  Elizabeth  street? — A.  On  Eliza- 
beth street? 

Q.  Yes. — A.  No,  sir. 

Q.  Befocjs  you  answer,  let  me  call  your  attention  to  another  pas- 
sage in  your  testimony  before  Mr.  Purdy.  This  is  not  to  confuse  you, 
but  to  get  the  fact : 

After  I  was  aroused  I  did  not  know  what  could  be  bappenlnK.  and  I  went  to 
the  next  room.  Mr.  Chace's,  and  asked  him  what  could  be  the  matter,  and  he 
says,  "  I  don't  know."  Then  I  stayed  there  awhile  and  the  flrlnK  was  In  this 
direction  [Indicating],  the  direction  of  the  gnrrifon.  I  did  not  know  what  to 
do,  so  I  stayed  there  for  awhile  and  found  out  that  everything  was  pretty  cool 
and  went  back  to  my  room  and  was  standing  in  the  window  looking  out  on 
Elizabeth  street. 

A.  Not  Elizabeth  street ;  it  was  Thirteenth  street. 

Q.  That  ought  to  be  Thirteenth  street ? — A.  Yes,  sir;  it  ought  to  be 
Thirteenth  street. 

Q.  He  could  stand  there  and  look  out  on  Elizabeth  street,  where  he 
was,  at  the  comer? — A.  Yes,  sir. 

Senator  Warner.  We  all  know,  as  lawyers,  that  in  taking  down 
evidence  such  things  as  that  will  sometimes  occur. 
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By  Senator  Foraker  : 

Q.  I  will  read  further  from  this  testimony : 

During  that  time — maybe  four  or  five  minutes  afterwards — I  beard  a  horse 
coming  up  Thirteenth  street  Then,  when  I  heard  the  horse,  I  looked  tip  the 
street,  and  about  that  time  I  heard  the  firing  from  that  comer  at  the  rear  of 
the  Miller  Hotel. 

Senator  BrLKELEV.  I  only  wanted  to  see  what  advantage,  if  any, 
this  witness  had  over  Mr.  Chace. 

By  Senator  Frazier  : 

Q.  Now,  Mr.  Bodin,  I  will  get  you  to  answer  a  question  for  me, 
if  you  please,  sir.  When  you  saw  the  lieutenant  come  down  on  his 
horse  and  pass  the  alley,  just  after  he  passed  the  allev,  did  you  hear 
shooting,  as  if  some  one  were  shooting  at  him  ?— A.  "i'^es,  sir. 

Q.  You  could  not  at  that  time,  as  I  understand  you,  see  the  men 
who  were  doing  the  shooting  at  him  ? — A.  No,  sir. 

Q.  But  the  shooting  was  near  the  mouth  of  the  alley,  where  the 
alley  comes  into  Thirteenth  street? — A.  Yes,  sir. 

•Q.  And  as  he  passed  on,  you  were  following  him  with  your  eyes  ? — 
A.  Yes,  sir. 

Q.  Aiid  then  after  he  passed,  and  after  you  heard  the  shots,  which 
you  supposed  were  being  fired  at  him,  you  saw  these  two  men  come 
out  of  the  alley  onto  Thirteenth  street? — A.  No,  sir;  I  did  not  see 
those  men  until  after  the  horse  fell. 

Q.  You  did  not  see  those  men  until  after  the  horse  fell? — ^A.  No, 
sir ;  not  until  after  the  horse  felU 

Q.  Did  the  two  men  you  saw  come  out  and  go  across  Thirteenth 
street,  ^o  to  the  rear  of  the  King  Building,  or  were  they  on  the 
other  side  of  the  alley,  toward  Washington  street? — A.  Tney  were 
just  about  in  the  middle  of  the  alley. 

Q.  Just  about  in  the  middle  of  the  alley,  and  partly  across  Thir- 
teenth street? — ^A.  Partly  across  Thirteenth  street  is  right. 

Q.  Not  entirely  across? — A.  Not  entirely  across. 

Q.  Were  they  in  plain  view  of  you  ? — A.  In  plain  view  of  me. 

Q.  And  you  could  see  them  distinctly? — A.  Yes,  sir. 

Q.  You  did  see  them  ? — A.  Yes,  sir. 

Q.  And  you  say  they  had  on  the  uniform  of  the  soldiers  ? — A.  Yes, 
sir. 

Q.  Did  they  have  on  hats,  do  you  recollect? — A.  Yes;  they  had 
hats  on. 

Q.  Did  you  notice  whether  they  had  on  leggings? — A.  No,  sir;  I 
did  not  notice  whether  they  had  on  leggings. 

Q.  You  did  not  notice  whether  they  nad  on  leggings? — A.  No,  sir. 

Q.  But  you  did  notice  that  they  were  dressed  alike? — A.  Yes,  sir. 

Q.  And  had  on  uniforms? — ^A.  Yes,  sir, 

Q.  Could  you  tell  whether  they  were  negroes  or  white  men? — A. 
Yes,  sir ;  they  were  dark. 

Q.  They  were  dark? — A.  Yes,  sir;  they  were  in  the  shade  of  their 
hats,  but  they  looked  dark. 

Q.  Dark  in  the  face? — A.  Yes,  sir. 

Q.  You  could  not  tell  whether  that  darkness  came  from  the 
shadow  of  the  hats  or  whether  they  were  negroes — black  men? — ^A. 
No.  sir. 

Q.  But  they  did  look  dark  in  the  face? — A.  Yes,  sir. 
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Q.  Did  they  have  guns? — A.  Something  that  seemed  like  a  gun  in 
their  hands. 

Q.  When  they  fired  up  toward  you,  could  you  see  distinctly  the 
guns? — ^A.  Yes,  sir;  they  had  guns,  all  right. 

Q.  And  when  you  saw  them  turn  and  fire  toward  you  you  jumped 
down  behind  the  window  sill,  as  I  understand  ? — ^A.  Yes,  sir. 

Q.  And  then  you  did  not  look  up  any  more  ? — ^A.  No,  sir. 

Senator  Frazeer.  That  is  all  I  wanted  to  ask  you. 

By  Senator  Foraker  : 

Q.  The^  had  broad-brimmed  hats? — A.  Their  hats  seemed  to  be 
about  3|-mch  brims. 

Q.  Three  and  a  half  or  4  inches? — ^A.  Yes,  sir. 

Q.  You  were  up  in  the  third  story? — A.  Yes,  sir. 

Q.  Looking  down  ? — A.  Yes,  sir. 

Q.  Do  vou  think  you  could  see  their  faces  at  all,  looking  down  in 
that  way  f — ^A.  Yes,  sir ;  I  could  see  them. 

Q.  They  went  quickly,  did  they  not,  after  they  came  out  of  the 
alley?— A.  They  walked. 

Q.  You  stated  a  moment  ago  that  they  passed  over  quickly,  and 
whirled  around  and  shot  so  quick  that  you  couldn't  get  out  of  the 
■way  ? — ^A.  They  shot  quickly. 

Q-  And  they  went  quickly  from  one  place  to  the  other? — A.  Yes, 
sir ;  they  walked  quickly. 

Q.  They  were  not  tiptoeing,  were  they? — A.  I  don't  know  about 
that — tiptoeing. 

Q.  I  asked  you  that  question  because  some  other  witness  testified 
to  it. — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  These  two  men  we  have  been  speaking  about  so  much,  were  they 
dressed  alike? — A.  Sir? 

Q.  The  two  men,  the  two  soldiers,  were  they  dressed  alike? — A. 
Yes,  sir. 

Q.  But  you  do  not  know  whether  they  were  white  men  or  not? — • 
A.  No,  sir. 

By  Senator  Soorr: 

Q.  Do  you  knoLW  of  any  reason  that  these  soldiers  had  for  killing 
the  bartender  and  shooting  the  arm  off  of  this  lieutenant  of  police  ? — 
A.  No,  sir. 

Senator  Scott.  That  is  all. 

(Witness  excused.) 

TESTIUOinr  OF  A.  N.  McKAT. 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Warner  : 
Q.  What  is  your  name,  in  full  ? — A.  A.  N.  McKay. 
Q.  What  is  your  age  ? — A.  I  am  39. 

Q.  What  is  your  business,  Mr.  McKay? — A.  I  am  a  banker. 
Q.  At  what  point  ? — A.  Laporte,  Tex. 

Q.  How  far  is  that  from  Brownsville  ? — A.  It  is  in  the  vicinity  of 
400  miles.    It  is  between  Houston  and  Galveston. 
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Q.  How  long  have  you  lived  in  Texas  ? — ^A.  About  five  and  a  half 
years;  nearly  six  years. 

Q.  Where  did  you  live  prior  to  that  time? — ^A.  In  Iowa  and 
Dakota. 

Q.  Are  you  a  native  of  Iowa  ? — A.  I  was  a  native  of  Ill-inois,  but 
I  moved  to  Iowa  when  I  was  a  year  old. 

Q.  And  then  after  you  became  a  man,  you  went  to  Dakota? — ^A. 
Yes,  sir ;  I  went  to  Dakota  in  1891. 

Q.  And  from  there,  after  staying  there  a  number  of  years ^A. 

Yes,  sir;  I  was  in  Dakota  for  ten  years. 

Q.  You  went  to  Texas  ? — A.  Yes,  sir. 

Q.  Your  business  calls  you  at  times  to  Brownsville? — A.  We  are 
interested  in  a  lumber  business  at  Brownsville,  and  I  go  down  about 
once  a  year. 

Q.  What  is  your  bank? — A.  Preston  &  McKay.  It  is  a  private 
bank. 

Q.  You  are  one  of  the  firm  ? — A.  I  am  one  of  the  partners. 

Q.  And  you  also  do  a  lumber  business  at  Brownsville  ? — A.  Yes,  sir. 

Q.  And  at  other  points  in  Texas  ? — A.  No,  sir. 

Q.  Did  you  happen  to  be  at  Brownsville  at  the  time  of  what  is 
termed  the  shooting  up  of  the  town  on  the  13th  of  last  August? — A. 
Yes,  sir ;  I  arrived  there  that  evening  about  5  o'clock. 

Q.  Where  did  you  stop? — A.  I  stopped  at  the  Miller  Hotel. 

Q.  What  floor  were  you  on  ? — A.  On  the  second  floor.  I  had  a  front 
room,  facing  Elizal^th  street. 

Q.  Your  room  fronted  on  Elizabeth  street? — A.  Yes,  sir. 

Q.  Now,  Mr.  McKay,  the  evidence  is,  I  think,  that  there  is  a  wide 
•court  through  that  hotel;  it  is  built  on  the  southern,  Mexican, 
style? — A.  Yes,  sir. 

Q.  So  that  there  would  be  one  part  of  the  hotel  on  one  side  of 
the  court  on  one  street,  and  the  other  part  of  the  hotel  on  the  other, 
for  ventilation  ? — A.  My  room  was  in  the  part  towards  the  court. 

Q.  So  that  it  was  in  that  part  of  the  hotel  away  from  the  street? — 
A.  Yes,  sir. 

Q.  So  that  your  room  did  not  look  out  on  the  street  in  front? — ^A. 
No,  sir. 

Q.  Will  you  tell  us  in  your  own  way  what  you  heard  there  that 
night  about  the  shooting  ? — A.  I  had  been  talking  ^ith  the  manager 
of  the  lumber  yard  until  about  11  o'clock,  I  think,  at  which  time  I 
retired.  It  was  a  warm  night,  and  I  did  not  go  to  sleep  inunediately, 
but  I  think  I  was  in  a  light  doze  when  I  heard  severe  firing. 

By  Senator  Frazier  : 

Q.  Where?  In  what  direction? — A.  It  seemed  to  me  to  come  from 
Fort  Brown. 

By  Senator  Warner  : 

Q.  That  is,  from  that  direction? — A.  Yes,  sir.  The  impression  I 
had  was  that  it  was  merely  some  salute  of  some  kind  over  in  the  fort. 
I  was  not  particularly  familiar  with  the  customs  and  habits  of  mili- 
tary forts,  and  that  was  the  impression  that  came  to  me. 

Q.  WTiat  is  your  age  ? — A.  Tnirty-nine. 

Q.  Proceed. — A.  very  soon  after  I  heard  the  first  firing  the  bugle 
calls  began.    I  am  not  acquainted  with  the  bugle  calls,  either,  and 
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hence  could  not  interpret  the  meaning  of  the  bugle  calls,  but  as  I 
remember  it  they  continued  almost  incessantly  during  all  of  the 
firing.  The  firing  seemed  to  be  fiercest  over  in  the  vicinity  of  the 
fort,  and  then  it  came  up  the  alley  back  of  the  hotel — the  Miller 
Hotel — and  apparently  went  on  up  the  alley.  At  least  it  went  up  in 
that  direction. 

Q.  When  you  say  it  went  up  the  alley  you  mean  toward  Twelfth 
street,  do  you,  the  Miller  Hotel  being  on  Thirteenth  street? — A.  It 
went  towards  Twelfth. 

Q.  Up  toward  Twelfth?— A.  Ye.e,  sir. 

Q.  About  how  many  shots  were  fired  there  at  the  Miller  Hotel — at 
that  neighborhood — I  do  not  mean  striking  the  hotel,  but  how  many 
were  fired  there? — A.  That  would  be  impossible  for  me  to  estimate, 
but  thev  were  not  so  fierce  as  they  got  further  uptown. 

Q.  When  you  heard  that  shooting,  were  you  impressed  as  to  the 
fact  whether  or  not  it  was  soldiers  doing  the  shooting,  or  what  it  was ; 
and  if  so,  what  was  it  that  impressed  you  ? — ^A.  I  supposed,  of  course, 
it  was  the  soldiers.  In  the  first  place  the  sounds  appeared  to  start 
from  Fort  Brown ;  and  then  the  character  of  the  report  impressed  mo 
as  not  being  that  of  an  ordinary  rifle  or  sporting  gun.  It  was  a  sharp, 
incisive  report.  I  have  seen  and  heard  military  companies  on  parade, 
and  it  seemed  to  me  to  be  the  same  sharp  and  incisive  report.  I  am 
not  positive,  but  I  think  there  were  one  or  two  volleys ;  that  is,  they 
seemed  to  be  firing  together ;  but  the  most  of  the  firing  was  at  random. 

Q.  As  I  remember,  you  testified  before  Mr.  Purdy  and  others  that 
you  did  not  see  any  of  the  parties. — A.  I  did  not  see  them ;  no,  sir. 

Q.  We  will  waste  no  time  on  that,  then.  Now,  there  was  consid- 
erable excitement  there  at  the  hotel  that  night,  was  there  not? — A.  A 
freat  deal.  I  was  not  alarmed  at  first  at  all,  but  the  people  in  the 
otel,  especially  the  women  and  children ■ 

Q.  Were  screaming? — A.  Were  screaming,  and  were  hysterical.  It 
seemed  to  me  that  it  was  needless;  but  I  did  not  appreciate,  really, 
what  was  going  on,  at  the  time. 

Q.  You  did  not  appreciate  the  danger  as  they  seemed  to? — A.  No, 
air.    I  had  just  arrived  that  night. 

Q.  Did  you  go  down  into  the  street  at  all  that  night  ? — ^A.  I  did  not 
go  onto  the  street.  There  was  a  veranda  in  front  of  my  room  and  I 
went  out  on  the  veranda. 

Q.  That  was,  I  assume,  after  the  shooting  was  over  ? — A.  Yes,  sir. 
When  I  went  out  on  the  veranda  I  saw  the  horse  which  was  said  to 
have  been  shot  under  the  sergeant  of  police  lying  in  the  street  dead. 

Q.  That  horse  was  near  the  corner  of  Elizabeth  and  Thirteenth 
streets? — A.  A  little  above  Thirteenth,  as  I  remember  it. 

Q.  In  Elizabeth  street  ? — A.  In  Elizabeth  street ;  yes,  sir. 

Q.  You  went  to  bed,  did  you,  after  that  ? — A.  Yes,  sir.  The  report 
came  in,  however,  before  I  retired  that  there  had  been  a  man  killed, 
and  that  the  sergeant  had  had  his  arm  broken. 

Q.  Right  there  at  that  time  did  the  report  come  in  as  to  who  had 
done  the  shooting  up  of  the  town? — A.  The  report  was  that  the 
soldiers  had  done  the  shooting. 

Q.  No  other  opinion  was  expressed? — ^A.  No  other  opinion  was 
expressed  at  any  time  in  Brownsville  that  I  heard. 

Q.  Bight  there,  at  the  time  of  the  footing,  just  at  the  close,  that 
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tras  the  report  that  came  in? — ^A.  That  was  the  report  that  came, 
immediately. 

Q.  The  next  mcMrning  did  you  make  any  observation  as  to  the  effect 
of  shots  coming  into  the  buildings,  or  the  evidences  of  any  of  the 
buildings  being  struck? — ^A.  I  had  pointed  out  to  me  two  marks  in 
the  hotel  that  were  said  to  have  been  the  marks  of  bullets. 

Q.  That  is  the  Miller  Hotel?— A.  Yes,  sir ;  the  Miller  Hotel.  Then 
1  went  down  to  the  Cowen  house  and  it  was  literally  riddled  witli 
bullets.    Some  of  the.buUets  were  still  where  they  could  be  seen. 

Q.  The  Cowen  house  is  at  the  corner  of  Fourteenth  street  and  the 
alley,  is  it  not;  it  is  marked  "  2  "  on  the  map,  there.^A.  I  think  that 
is  the  place;  yes,  sir.    Yes;  that  is  the  place. 

Q.  What  was  that  building,  a  brick  or  a  frame  building? — ^A.  It 
was  a  frame  building. 

Q.  Did  you  take  note  of  the  number  of  bullet  holes  you  saw  in  that 
building  ?— A.  I  did  not  count  them ;  no,  sir.  I  looked  around  quite 
a  little,  and  I  remember  I  counted  12  or  16,  and  they  said  there  were 
considerable  more. 

Q.  C!onsiderable  more? — A.  Yes,  sir. 

Q.  The  Cowen  house,  was  that  a  boarding  house  or  a  hotel  or  a 
private  residence? — A.  Well,  I  supposed  it  was  a  jH-ivate  residence. 

Q.  That  is  what  you  learned? — A.  Yes,  sir.  I  was  not  well  ac- 
quainted there.  I  talked  with  the  lady  in  there  and  she  told  me  of 
getting  her  children  under  the  bed.  They  all  huddled  together  under 
the  bed.  She  said  if  they  had  not  they  would  certainly  have  been 
killed  by  the  bullets ;  but  they  were  on  the  floor,  under  the  range  of  the 
bullets;  and  it  certainly  looked  very  plausible  from  the  number  of 
bullet  holes  you  saw  around  in  the  house. 
■  Q.  As  near  as  you  can  remember,  where  were  those  bullet  holes 
in  the  Cowen  house? — A.  There  were  several  in  the  back  room,  which 
I  think  was  the  kit<dien. 

Q.  When  you  speak  of  the  "  back  room,"  do  you  speak  of  the  Cowen 
house  as  fronting  on  Fourteenth  street? — A.  Yes,  sir.  I  remember 
one  doorcasing  that  a  bullet  had  gone  through,  which  I  think  was  a 
double  casing;  that  is,  the  corner.  It  went  through  both  of  the 
casing. 

Q.  vVhere  did  that  bullet  lodge,  if  it  stopped  at  all  ? — A.  I  do  not 
know  that  it  did  stop,  but  that  was  shot  completely  through,  and  it 
was  certainly  through  3  or  4  inches  of  timber.  Another  bullet  hole, 
I  remember,  was  in  a  mirror  in  a  wardrobe,  or  some  other  article  of 
furniture  of  that  nature. 

Q.  Were  these  in  the  back  room  of  which  you  are  speaking? — A. 
No,  sir ;  I  think  not  in  the  back  room — that  is,  the  mirror,  if  I  remem- 
ber, was,  I  should  say,  in  the  north 

Q.  We  have  been  pleased  here  to  call  all  those  streets  running  north 
and  south — that  is,  Washington  street  and  Elizabeth  street  and  the 
others  parallel — but  they  do  not  run  exactly  with  the  points  of  the 
compass.  We  have  been  calling  the  top  of  that  map  east. — A.  You 
have  been  calling  the  top  of  the  map  east? 

Q.  Yes. — ^A.  Well,  it  was  in  the  front  room,  towards  Elizabeth 
street. 
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By  Senator  Pzrrrus: 
Q.  Will  you  have  the  kindness  to  point  out  that  building? — ^A. 
Yes,  sir  [indicating  the.Cowen  house  on  the  map]. 

By  Senator  Wahner  : 

Q.  You  say  there  was  a  bullet  in  a  mirror.  I  think  you  said  you 
saw  that  bullet? — A.  Yes,  sir. 

Q.  Did  you  notice  that  bullet?  Could  you  tell  what  kind  of  a 
bullet  it  was? — A.  Well,  it  was  a  very  lone  "bullet. 

Q.  A  sharp-pointed  bullet? — A.  A  steel  ouUet;  yes,  sir. 

Q.  What  did  you  do  with  that  bullet? — ^A.  I  left  it  there;  I  did 
not  take  it. 

Q.  You  did  not  take  it? — A.  No,  sir. 

Q.  Are  you  well  enough  acquainted  with  the  Springfield  or  the 
Krag- Jorgensen  or  other  rifles  to  tell  what  kind  of  a  bullet  it  was  ?— 
A.  I  could  not  tell  the  difference  between  them. 

Q.  You  are  not  acquainted  with  those  matters? — A.  No,  sir. 

Q.  Did  you  pick  up  any  bullets  there  that  morning,  or  cartridges— > 
exploded  cartridges? — A.  No,  sir;  I  did  not  pick  up  any.  I  tnink 
there  had  been  somebody  aroimd  ahead  of  me. 

Q.  Yes;  I  suppose  so.  Did  you  see  any  that  were  said  to  have 
been  picked  up  in  the  streets? — ^A.  Yes,  sir. 

Q.  Where  did  you  see  those? — A.  In  the  hands  of  citizens.  The 
only  particular  man  I  remember  now  in  whose  hands  I  saw  them  wag 
a  man  by  the  name  of  Sargent,  simply  because  I  happened  to  know 
Mr.  Sargent  better  than  I  md  the  others.  I  was  not  well  acquainted, 
you  see,  with  the  people  roimd  the  town. 

Q.  How  many  did  he  have? — A.  He  had  one  clip,  I  think,  where 
there  must  have  been  three,  at  least,  fastened  together,  and  two  or 
three  single  ones. 

Q.  That  is,  three  cartridges  in  a  clip  ? — ^A.  Yes,  sir. 

Q-  And  two  single  ones  ? — A.  Yes,  sir. 

Q.  What  is  Mr.  Sargent's  business  ? — A.  At  that  time  he  was  run- 
ning a  plumbing  and  bicycle  shop,  I  think,  in  Brownsville. 

Q.  Hie  was  a  responsible  citizen  there? — A.  Yes,  sir. 

Q.  You  do  not  know  what  he  did  with  those?— A.  I  do  not  know 
what  he  did  with  them.  I  came  up  on  the  train  with  him  when  I  left 
there,  and  he  said  that  he  had  them. 

Q.  That  is,  the  next  day  ? — A.  No ;  it  was  Friday,  I  think,  of  that ' 
week,  when  I  came  out  of  there. 

By  Senator  Bulkeley  : 
Q.  Does  he  still  live  in  Brownsville? — A.  No,  sir;  his  family  live 
at  my  town,  Laporte,  but  he  is  in  business  at  Houston. 

By  Senator  Foraker: 

Q.  You  did  not  see  anybody  doing  any  shooting  at  all  ? — A.  I  did 
not  see  any  of  the  shooting  at  all. 

Q.  Your  room  had  a  window  looking  out  on  Elizabeth  street? — A. 
Yes,  sir. 

Q.  And  you  first  looked  out,  after  you  cot  awake,  from  that  win- 
dow?— A.  There  was  a  window  on  the  other  side  of  my  room,  too; 
oya  the  side  towards  the  court. 
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Q.  But  I  understood  you  to  say  that  you  first  got  up  and  went  to 
the  Elizabeth  street  window  and  looked  out. — ^A.  I  think  I  did;  but 
I  looked  out  of  both  windows. 

Q.  And  when  you  first  looked  out  you  saw  the  horse  of  the  lieu- 
tenant of  police  lying  in  the  street? — A.  Not  when  I  first  looked  out. 
After  I  had  gone  out  on  the  gallery  I  saw  the  horse— or  on  the 
"  veranda,"  as  you  Northerners  call  it. 

By  Senator  Overman  : 

Q.  What  State  are  you  from,  Mr.  McKay? — A.  I  am  from  Texas, 
now. 

Q.  How  long  have  you  been  living  in  Texas? — A.  I  have  been  there 
five  years. 

Q.  What  State  did  you  come  from? — ^A.  Iowa  and  South  Dakota. 

By  Senator  Foraker  : 
Q,  Your  statement  before  Mr.  Purdy,  after  stating  that  you  got 
awake  and  listened  to  the  firing  for  a  while,  was  as  follows: 

I  did  not  tbink  much  of  It  at  first.  I  thought  possibly  It  was  some  maneuvers 
over  In  the  fort,  but  soon  the  people  In  the  hotel  next  to  me  became  consider- 
ably, agitated  over  It,  and  the  firing  seemed  to  come  up  closer  to  the  hotel.  The 
firing  then  came  up  in  the  alley  back  of  the  hotel  and  apparently  on  up  the  alley 
for  two  or  three  blocks. 

Did  you  mean  by  that  that  it  went  up  the  alley  two  or  three  blocks 
beyond  Thirteenth  street,  towards  Tenth  and  Eleventh  and  Twelfth 
streets  ? — A.  That  would  be  just  judging  from  the  sound. 

Q.  I  am  just  trying  to  find  out  what  you  meant. — ^A.  Yes,  sir. 

Q.  That  was  your  impression  ? — Yes,  sir. 

Q.  Then  you  said  further  on  page  96  of  your  testimony  before 
Mr.  Purdy : 

I  looked  out  of  my  window,  the  window  facing  on  Blizabeth  street — in  fact, 
I  went  out  on  the  veranda — and  the  horse  which  had  been  killed  under  the  peace 
officer  th^re  was  lying  on  the  street. 

Is  that  right? — A.  Yes,  sir*. 

Q.  I  wanted  to  know  if  that  was  the  first  time  you  looked  out? — ^A. 
No,  sir ;  I  looked  out  of  the  window  several  times  that  night. 

Q.  Well,  before  that?— A.  Yes,  sir. 

Q.  What  did  you  see  when  you  first  looked  out? — ^A-  There  was 
nothing  particularly  to  be  seen. 

Q.  !DK)king  out  of  this  same  window,  you  mean  ? — A.  Yes,  sir. 

Q.  To  make  a  long  story  short,  you  did  not  see  anybody  doing  any 
shooting? — A.  No,  sir;  if  they  had  been  coming  along  the  street, 
especially  on  my  side  of  the  street,  I  could  not  have  seen  them  on 
account  of  the  veranda. 

Q.  All  you  know  is  that  you  heard  firing? — A.  Yes,  sir. 

Q.  And  that  you  have  these  impressions  which  you  have  detailed 
to  us? — A.  Yes,  sir. 

Q.  And  that  the  next  morning  you  went  to  the  C!owen  house,  and 
there  you  saw  one  of  these  bullets  ? — ^A.  Yes,  sir. 

Q.  And  you  do  not  recollect  that  bullet  distinctly  enough  to  give 
us  any  description  of  it  beyond  that  which  you  nave  given? — A. 
Nothing  further  than  I  have  said  about  it,  I  think. 

Q.  Just  what  was  it  that  you  have  said,  if  you  will  kindly  repeat 
it? — ^A.  It  was  a  long  apparently  steel  bullet. 
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Q.  A  steel-jacketed  bullet? — A.  A  ^teel- jacketed  bullet,  and,  I 
(hink,  a  pointed  bullet,  with  a  small  point  to  it. 

Q.  You  do  not  know  anything  about  what  that  would  weigh? — 
A.  No,  sir. 

Senator  Foraker.  Before  we  adjourn,  Senator  Warner,  may  I  ask 
in  regard  to  the  three  bullets  that  were  sent  away  ?  Have  they  come 
back? 

(Several  packages  of  bullets  were  here  handed  by  the  clerk  of  the 
committee  to  Senator  Foraker.) 

Senator  Foraker.  That  is  ail  that  I  want  to  ask. 

By  Senator  Warner: 

Q.  From  where  you  were  you  could  not  see  out  on  Thirteenth  street, 
of  course  ? — A.  No,  sir. 

Q.  You  could  not  see  what  was  going  on  on  Thirteenth  street? — 
A.  No,  sir. 

Q.  You  were  on  the  veyanda,  you  had  the  veranda  in  front  of  you, 
and  if  you  were  there  you  could  not  see  on  Elizabeth  street  what  was 
going  on  either,  unless  you  got  out  and  looked  over? — A.  No,  sir; 
there  is  a  small  porch  in  front  of  the  hotel. 

Q.  And  you  saw  nothing  of  the  shooting  going  on  there? — A. 
No,  sir. 

By  Senator  Scott  : 
Q.  Mr.  McKay,  do  you  know  any  reason  why  these  soldiers  should 
have  done  this  shooting?     Do  you  know  if  they  were  badly  treated, 
«ind  for  that  reason  had  any  reason  for  shooting  up  the  town? — A. 
Not  of  my  own  knowledge ;  no,  sir. 

By  Senator  Warner  : 

Q.  When  you  say  not  of  your  own  knowledge,  what  do  you  mean 
by  that  ? — A.  I  mean  by  that  that  I  had  not  been  in  Brownsville,  you 
know,  at  all,  and  was  not  acquainted  there  to  any  extent,  except  with 
just  a  few  of  the  business  men.  I  had  been  there  once  before  this 
visit,  and  I  had  just  arrived  that  night. 

Senator  Warner.  Yes.    That  is  all. 

(At  4.45  o'clock  p.  m.  the  committee  adjourned  until  Monday, 
May  20, 1907,  at  10  o'clock  a.  m.) 
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Committee  on  Militaby  Affaibs, 

United  States  Senate, 

Monday,  Hay  20, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman, 
and  Frazier. 

TBsxncoirr  ov  xaokdonxo  KAamtaz. 

(The  witness  was  sworn  by  the  chairman,  and  testified  through  the 
interpreter.) 

By  Senator  Wabneb: 

Q.  Give  your  name  in  full. — A.  Macedonio  Ramirez. 

Q,  What  is  your  age  ? — A.  Thirty-eight  years. 

Q.  How  long  have  you  lived  m  Brownsville? — A.  I  was  bom 
there. 

Q.  Have  you  lived  there  all  of  your  life? — A.  Yes,  sir. 

Q.  What  has  been  your  business  ? — A.  At  that  time,  or  always  ? 

Q.  I  mean  on  the  13th  of  August,  and  for  ten  of  fifteen  yeai-s  prior 
to  that  time. — A.  I  have  been  engaged  in  different  businesses.  I  have 
been  a  day  laborer.  For  some  tmie  I  attended  to  the  city  lights,  and 
for  two  or  three  years  I  was  on  the  police  force. 

Q.  How  many  years  were  you  lamplighter? — A.  About  eight  years, 
more  or  less.    I  do  not  know  exactly. 

Q.  And  how  many  years  have  you  been  a  policeman? — A.  Three 
years. 

Q.  Do  you  know  the  location  of  the  street  lamps  in  Browns- 
ville ? — A.  Yes,  sir. 

Q.  I  will  get  you  to  look  at  the  map  which  is  here  on  the  wall. 
Here  is  the  garrison — the  fort.  Here  are  the  different  barracks, 
D,  B,  and  C,  and  this  broad  red  line,  as  we  understand  it,  is  the  brick 
wall  back  of  the  barracks  [indicating]. — A.  That  which  separates 
the  barracks  from  the  city. 

Q.  Yes.  This  is  Levee  street,  here  is  Elizabeth  street,  and  here 
are  Washington  street  and  Adams  street.  You  recognize  those  streets, 
do  you  ? — A.  Yes,  sir. 

Q.  Mr.  Samirez,  will  you  tell  us  the  location  of  those  street  lamps 
on  Twelfth,  Thirteenth,  and  Fourteenth  streets,  and  on  Elizabeth  and 
Washington  streets? — ^A.  That  star  there  indicates  a  lamp,  does  it 
not  [indicating  on  map]  ? 

Q.  Yes. — A.  This  star  is  not  in  its  proper  place  on  the  map. 

Q.  That  is,  the  star  at  the  northeast  corner  of  Twelfth  and  Wash- 
ington streets  ? — A.  Yes,  sir.    It  is  not  in  its  proper  place. 

Q.  Where  should  that  star  be  placed?  Tx)cate  its  position. — A.  The 
comer  where  my  pointer  is  is  the  corner  where  it  should  be,  and  that 
is  the  corner  of  Miguel  Seaya. 

Q.  Can  you  tell  the  points  of  the  compass  ?  That  is  the  northeast 
or  northwest  comer  ?  We  speak  of  Elizabeth  street  and  Washington 
street  as  running  north  and  south,  and  we  are  calling  the  top  of 
that  map  east.  Take  a  pencil  and  mark  where  the  lamp  should  be 
at  the  corner  of  Twelfth  and  Washington  streets.    Mark  it  with  a 
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cross. — ^A.  Yes,  sir.  [The  witness  here  marked  a  cross  on  the  map 
as  requested.] 

Q.  Now,  go  to  Thirteenth  street  and  see  what  correction  should 
be  made  there,  if  any.  Is  that  star  properly  placed  to  indicate  the 
position  of  that  light?— A.  That  is  not  well  placed,  because  it  indi- 
cates that  it  is  almost  in  the  center  of  the  street.  Neither  is  it  on  its 
proper  comer. 

Q.  Mark  with  a  cross  where  it  should  be. — A.  It  is  on  that  comer, 
which  is  the  comer  occupied  by  the  lot  of  Mr.  Bolack. 

By  the  Chairman  : 
Q.  Allow  me  to  ask  just  one  question.    Is  the  lamp  placed  at  the 
curb — that  is,  on  a  line  between  the  traveled  street  and  the  side- 
walk?— A.  In  the  very  comer  of  the  sidewalk  [indicating]. 

By  Senator  Warner  : 

Q.  If  you  know,  about  how  wide  is  the  sidewalk? — A.  I  do  not 
know  what  its  width  is. 

Q.  Go  to  Fourteenth  street  and  state  whether  the  lamp  as  indicated 
there  by  that  red  star  is  correctly  placed. — ^A.  Yes,  sir.  The  upper 
point  of  the  star  indicates  the  location  of  the  lamp.  That  is  the  lot 
occupied  by  Mrs.  Wise. 

Q.  Do  you  know  the  location  of  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  Do  you  know  where  the  water-closet  is  in  the  Miller  Hotel?— 
A.  In  the  Miller  Hotel  ?    Yes,  sir. 

Q.  Indicate  it  on  the  map.  No.  5  on  the  map  is  the  Miller  Hotel.—' 
A.  Here  it  is  in  the  comer  [indicating]. 

Q.  In  the  corner  on  the  alley  and  'Hiirteenth  street  ? — A.  Yes^  sir. 

Q.  Are  there  any  windows  in  that  water-closet  opening  out  either 
on  Thirteenth  street  or  on  the  alley? — A.  There  is  one  looking  upon 
the  street  which  is  in  the  very  comer  of  the  building,  the  corner  giv- 
ing upon  the  alley  and  the  street,  but  looking  upon  the  street. 

Q.  What  kind  of  a  light,  if  any,  was  kept  m  that  water-closet? — 
A.  A  hand  lantern  about  this  size  [indicating]. 

Q.  Did  that  throw  any  light  out  in  the  alley  or  the  street? — ^A.  It 
gave  sufficient  light  at  this  point  to  enable  one  to  tell  whether  anyone 
crossed  the  street  or  not. 

Q.  Were  you  on  duty  on  the  night  of  the  13th  of  August  last  at 
the  time  of  the  shooting  up  of  Brownsville? — ^A.  I  was  in  special 
service  that  night — the  13th  of  August. 

Q.  What  do  vou  mean  by  "  special  service  ?  " — A,  I  mean  by  that 
when  an  official  is  ordered  to  care  for  a  certain  or  specially  deter- 
minedpoint  or  place. 

Q.  What  part  of  the  city  were  you  to  care  for? — ^A.  On  Ninth 
street,  between  the  corner  of  the  public  school  and  the  alley  of  the 
Alamo.    This  alley  is  between  Adams  street  and  Washington  street. 

Q.  And  the  Alamo  is  located  where? — A.  El  Alamo  is  a  small 
store  Tifhich  is  located  upon  the  corner  of  Adams  and  Ninth  streets. 

Q.  You  have  located  the  Bolack  store  on  the  comer  of  Washington 
and  Thirteenth  streets.  Is  that  correct? — A.  I  located  the  corner  of 
the  Bolack  lot  at  the  comer  of  Thirteenth  and  Washington  streets; 
but  the  store  is  upon  the  comer  of  Thirteenth  and  the  alley. 

Q.  Do  you  know  where  the  store  called  "  the  store  of  the  som- 
brero "  is  located  ? — A.  The  old  store  of  the  sombrero — the  ancient 
store  of  the  sombrero  I 
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Q.  Yes;  where  is  that? — A.  Here  it  is  [indicating]. 

Q.  That  is  across  Thirteenth  street  from  the  Bolack  lot? — A.  Yes; 
crossing  Thirteenth  street,  as  indicated. 

Q.  Do  you  know  how  far  down  Thirteenth  street  the  store  of  the 
sombrero  extends  ? — A.  It  extends  from  the  corner  to  a  point  more  or 
less  in  the  middle  of  the  block  between  Washington  street  and  the 
alley,  but  it  is  not  now  a  store ;  it  is  an  office  occupied  by  Mr.  Lon^- 
hill,  and  the  rooms  which  immediately  follow  are  occupied  by  fami- 
lies, and  a  tin  shop. 

Q.  Did  you  hear  the  shooting  the  night  of  the  13th  ? — ^A.  Yes,  sir. 

Q.  Now,  I  want  you  to  state  slowly  and  in  your  own  way  just 
what  you  heard  and  saw  that  night. — A.  The  night  of  the  13th  of 
August  I  was  appointed  to*  specialservice,  extending  from  the  corner 
of  the  public  school  to  the  comer  of  the  Alamo.  I  was  standing  at 
the  comer  of  the  Alamo  about  ten  minutes  before  12,  a  little  more  or 
less,  when  I  heard  certain  shots.  I  immediately  started  on  a  run 
towards  Washington  street,  and  I  turned  on  Washington  street  in  the 
direction  of  the  oarracks,  and  while  I  was  running  shots  continued. 
I  heard  riiany  shots.  I  crossed  Tenth  street,  I  crossed  Eleventh 
street.  Twelfth  street,  and  Thirteenth  street.  In  crossing  Thirteenth 
street  at  the  Bolack  corner,  and  just  a  very  little  bit  beyond  the  cor- 
ner, I  met  the  lieutenant  of  police  and  a  policeman,  Genaro  Padron, 
and  I  asked  them  what  had  happened,  and  they  replied  that  the  sol- 
diers had  left  the  barracks  and  were  shooting  in  the  city.  They 
were  coming  from  Fourteenth  street. 

Q.  Who  were  coming  from  Fourteenth  street? — A.  The  lieutenant 
and  Genaro  Padron.  When  I  met  them  I  heard  a  shot  in  the  Miller 
Hotel  alley.  Immediately  the  lieutenant  turned  on  Washington 
street,  taking  the  direction  of  the  alley  and  the  hotel.  He  was  on 
Washington  street,  but  turned  into  Thirteenth  street.  He  followed 
along,  then,  on  Thirteenth  street,  taking  the  direction  of  the  alley — 
that  is,  going  along  towards  the  alley  of  the  Miller  Hotel.  Genaro 
Padron  was  upon  his  right,  separated  a  short  distance  from  him, 
and  I  was  upon  his  left,  and  before  reaching  the  alley  I  heard  a 
noise  as  though  they  were  loading  or  unloading  a  gun.  Then  I  re- 
mained leaning  against  a  post  in  the  middle  of  a  gallery  of  Mr. 
Bolack,  and  Genaro  Padron  remained  in  against  the  house  of  the 
sombrero.  He  went  to  the  sidev^-alk  ncxi  tu  the  i.;)..  e  of  tlie  som- 
brero. 

Q.  One  question  there.  You  heard  a  noise  as  though  they  were 
loading  a  gun.  Who  do  you  mean  was  loading  a  gun  ? — A.  I  heard 
the  noise  that  is  produced  by  manipulating  a  gun. 

Q.  Wliere  was  this  noise? — A.  It  was  coming  along  the  alley  of 
the  hotel. 

Q.  That  is  the  alley  between  Elizabeth  and  Washington  streets? — 
A.  Yes,  sir. 

Q.  Now,  go  on  from  where  you  said  you  went  over  to  th^  Bolack 
store. — A.  The  lieutenant  went  on,  crossing  the  alley.  He  crossed 
over  the  alley  and  I  remained  at  a  distance  of  some  30  feet  from 
him;  that  is,  30  feet  from  the  point  where  I  was  to  the  mouth  of 
the  alley.  As  he  crossed  the  alley  I  heard  a  voice  within  the  alley 
which  said,  as  follows:  "There  goes  one.  Is  he  a  soldier?  If  not, 
give  him  hell." 
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Q.  That  was  in  English)  ^  That  was  spoken  in  English,  was  it? — 
A.  Yes,  sir.    The  voices  which  I  heard  were  in  English. 

Q.  Could  you  understand  what  was  said? — ^A.  Yes,  sir. 

Q.  It  is  a  fact,  is  it  not,  that  many  of  the  Mexicans  can  under- 
stand English  who  do  not  speak  it  ? — ^A.  Yes ;  and  I  am  one  of  those 
who  speak  it  some  and  understand  it  some,  but  not  sufficiently  to 
sustain  an  interrogatory  such  as  this. 

By  Senator  Overman: 
Q.  I  will  ask  the  interpreter  to  tell  him  to  repeat  in  English  what 
I  now  say :  "  There  he  goes.    If  he  is  not  a  soldier,  give  him  nell." — A. 
(The  witness  speaking  in  English.)  "  There  it  goes.    If  it  is  not  a 
soldier,  give  it  hell." 

By  Senator  Warneh: 

Q.  You  were  there  at  this  point,  about  30  feet  from  the  mouth  of 
the  alley,  and  the  lieutenant  had  passed  by,  and  you  heard  this 
voice.  What  did  you  see  and  hear  next? — A.  I  remained  there. 
The  lieutenant  had  passed  the  alley  a  short  distance  when  a  group 
of  soldiers  came  out,  with  carbines,  and  fired  at  him. 

Q.  How  do  you  know  that  they  were  soldiers? — A.  The  light  which 
shows  through  the  window  of  the  closet  of  the  hotel,  together  with 
the  light  on  the  cornier  of  Washington  street,  gave  sufficient'light  for 
me  to  recognize  them  as  soldiers. 

Q.  And  you  were  then  about  30  feet  from  the  mouth  of  the  alley, 
up  towards  Washington  street? — A.  Yes,  sir. 

Q.  State  how  those  soldiers  were  dressed,  if  you  know — ^that  is, 
what  uniform  they  had. — A.  I  can  not  define  the  color;  it  was  yel- 
low,' the  color  which  is  used  during  the  hot  weather.  We,  vulgarly 
speaking,  call  it  "  burnt  yellow." 

Q.  Did  you  recognize  it  as  being  in  color  the  same  as  that  of  the 
uniforms  of  the  soldiers  stationed  there? — A.  Yes,  sir.  And  I  had 
not  the  least  doubt  that  they  were  soldiers. 

Q.  State  whether  you  saw  the  faces  of  any  or  all  of  those  sol- 
diers.— ^A.  At  this  moment  I  saw  them,  but  not  very  well;  not  as 
well  as  I  did  afterwards. 

Q.  Go  on.    After  this  shooting  of  the  lieutenant,  where  did  you 

ft  and  what  occurred  then? — ^A.  When  they  fired  at  the  lieutenant 
saw  that  his  horse  trembled,  as  it  were  [indicating],  and  the  horse 
ran.  After  they  shot  they  said,  "  Here  are  two  more,"  and  when 
they  said  "  Here  are  two  more,"  I  immediately  left  the  point  where 
I  was  and  retreated  rapidly,  at  which  time  they  fired  at  us. 

Q.  Which  way  did  you  go  when  you  retreated  rapidly? — ^A.  To- 
wards Washington  street. 

Q.  Go  on. — A.  I  do  not  know  which  direction  Genaro  Padron 
took,  but  I  followed  along  Washington  street  as  rapidly  as  possible. 
I  crossed  Washington  street  in  order  to  reach  the  other  alley,  taking 
the  direction  towards  Adams  street. 

Q.  On  Thirteenth  street? — -A.  Yes,  sir.  A  little  after  crossing 
Washington  street  I  felt  a  blow  on  my  hat,  and  my  hat  fell,  and  I 
kept  on  running.    I  reached  the  comer  of  the  alley. 

Q.  What  alley  ? — A.  The  alley  which  runs  midway  between  Wash- 
ington street  and  Adams  street. 

Q.  All  right,  go  ahead. — ^A.  I  promptly  arrived  at  the  comer  of 
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the  stable  of  Luis  Champion,  which  has  a  wall  of  brick.  I  stopped. 
I  hid  myself  a  mommt,  and  stuck  out  my  head,  when  I  saw  a  group 
of  soldiers  arrive  in  front  of  the  lamp  of  Bolack. 

Q.  Right  there,  just  a  moment.  When  you  stopped  and  put  out 
your  head,  where  was  it  you  stopped? — A.  I  hid  myself  in  the  alley 
just  around  the  oomer  or  this  brick  wall. 

Q.  That  is,  the  alley  between  Washington  and  Adams  streets? — 
A.  Yes,  sir. 

Q.  When  you  put  your  head  out  there  and  looked,  just  state  to  us 
what  you  saw. — ^A.  I  saw  a  group  of  ten  or  twelve  soldiers,  a  little 
more  or  less,  who  came  with  their  carbines  in  hand,  in  the  attitude 
of  being  prepared  to  fire.  They  were  not  in  a  formed  group,  but 
separated  somewhat  from  one  another.  They  came,  but  not  slowly; 
at  a  pace  rather  rapidly  than  slowly.  They  came  to  Washington 
street. 

Q.  From  where? — A.  They  turned  on  Washington  street  in  the 
direction  of  Twelfth  street,  and  immediately  I  heard  a  discharge. 

Q.  About  how  many  shots  did  you  hear  there? — ^A.  I  can  not  say 
with  any  degree  of  positiveness.  There  were  a  number;  twelve, 
more  or  less.  I  did  not  cotmt  them.  It  was  impossible  to  have  the 
judgment  to  count  them. 

Q.  Did  you  know  that  this  group  of  men  that  you  saw  there  at 
the  comer  of  Thirteenth  and  Washington  streets  and  on  Thirteenth 
street,  turned  down  Washington  street,  were  soldiers? — A.  Yes,  sir. 

Q.  What  light  was  there  at  the  comer? — ^A.  Where  I  saw  them? 

Q.  Yes. — ^A.  The  light  of  Mr.  Bolack,  and  in  the  very  comer  of 
the  stable  of  Luis  Champion  is  a  window.  This  window  has  slatted 
shutters,  and  the  man  who  takes  charge  there  sleeps  inside,  and  he 
had  a  lamp,  and  this  lamp  also  gave  light  to  the  center  of  the  street, 
and  these  two  lamps  gave  me  siuScient  light  to  enable  me  to  see. 

Q.  How  far  is  the  alley  from  Washington  street?— A.  I  don't 
kiiow  the  depth  of  the  lots  in  Brownsville,  whether  they  are  100  feet 
or  120  feet.  I  do  not  know  positively,  but  it  is  just  the  distance  of 
the  length  or  depth  of  a  lot. 

Q.  When  you  saw  this  group  of  soldiers  at  the  corner  of  Thirteenth 
and  Washington  streets,  just  tell  us  what  there  was  that  enabled 
you  to  tell  wnether  they  were  soldiersj  and  whether  they  were  white 
soldiers  or  colored  soldiers. — ^A.  White  soldiers  it  was  impossible 
for  them  to  be,  because  there  were  no  white  soldiers  there. 

Q.  Did  you  recognize  whether  they  were  colored  soldiers  or  not; 
and  if  so,  now  ? — ^A.  Yes,  sir ;  colored  soldiers. 

Q.  How  did  you  recognize  them  as  colored  soldiers? — ^A.  Because 
I  saw  them  with  my  eyes. 

Q.  About  how  many  were  there  there? — A.  As  I  said  before,  there 
were  ten  or  twelve,  but  I  can  not  speak  positively,  because  at  that 
moment  I  was  not  counting  them. 

Q.  Go  on,  now,  and  state  what  you  saw  after  that,  and  heard,  if 
an3rthing. — ^A.  When  I  left  this  alley  and  they  turned  on  Washing- 
ton street,  taking  the  direction  of  Twelfth  street,  where  I  heard  this 
discharge,  then  I  took  the  direction  of  Adams  street  and  went  along 
Adams  street  in  the  direction  of  Twelfth  street. 

Q.  That  is,  in  going  to  Adams  street,  then,  you  went  up  Thirteentli 
street  from  the  alley? — ^A.  Yes,  sir;  along  Thirteenth  street;  not 
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aloBg  the  center  of  the  street,  because  there  is  a  vacant  lot  there,  and 
I,  as  we  say,  cat  across  the  lot. 

Q.  Not  along  the  center  of  the  street,,  but  across  the  lot  to  Adams 
street? — A.  Yes,  sir. 

Senator  Frazier.  He  cut  across. 

By  Senator  Wahnee: 

Q.  Go  on  and  state  what  more  you  saw  and  heard. — ^A.  I  got  to  the 
comer  of  Twelfth  street,  where  there  is  a  coffeehouse,  and  I  stopped 
there  a  moment.  After  a  few  moments  I  heard  some  shots,  and  I 
judged  from  the  direction  they  were  where  there  were  some  saloons. 

Q.  What  saloons  do  you  refer  to? — A.  There  are  a  number  ol 
saloons  there,  and  if  you  wish  I  can  give  you  the  names  of  all  of 
them  that  were  in  that  direction. 

Q.  In  what  direction  from  where  you  were  was  the  shooting? — 
A.  In  the  direction  of  the  saloons  that  are  on  Elizabeth  street. 

Q.  Do  you  know  where  Tillman's  saloon  was  on  Elizabeth 
street? — A.  Yes,  sir. 

Q.  That  is  marked  No.  8  here  on  the  map,  I  think. — A,  Yes,  sir 
[indicating  on  map^. 

Q.  Would  it  be  m  this  direction,  then,  where  you  heard  the  fir- 
ing [indicating  on  map]? — A.  These  are  the  saloons,  are  they  not 
[indicating]  ? 

Q.  Yes;  that  is  the  Tillman  saloon. — A.  I  was  stonding  at  this 
comer  [indicating]. 

Q.  At  the  corner  of  Twelfth  and  Adams  streets? — ^A.  Along  here 
I  came,  and  I  was  here,  and  there  is  a  coffeehouse  here  [indicating]. 

Q.  lliat  is  at  the  comer  of  Twelfth  and  Adams. streets? — ^A.  Yes, 
sir. 

Q.  And  in  going  there  you  went  down  Adams  street? — A.  Yes,  sir; 
along  this  street  [mdicating]. 

Q.  Now,  state  whether  or  not  you  saw  the  parties  who  were  doing 
this  shooting  up  of  Brownsville  that  night,  again,  anywhere. — A.  I 
saw  soldiers  after  that,  but  they  were  soldiers  with  an  officer.  But 
I  can  not  say  that  those  were  the  ones  that  had  been  shooting. 

Q.  State  whether  you  saw  the  lieutenant  of  police  again  that  night 
after  you  saw  him  riding  down  the  street,  as  you  have  stated. — A. 
Yes,  sir. 

Q.  Where  did  you  see  him? — A.  When  they  took  him  from  the 
drug  store  to  his  house. 

Q.  Did  you  see  where  the  horse  of  the  lieutenant  of  police  fell,  or 
was,  in  the  street? — A.  Yes,  sir;  I  saw  the  horse  there  with  the  saddle 
still  on ;  at  the  point  where  he  was  dead. 

Q.  You  have  stated  that  when  you  were  getting  away  from  the 
direction  of  those  people  who  were  doing  this  shooting  you  lost  your 
hat? — A.  Yes,  sir;  when  I  was  retreating  I  felt  the  sensation  like 
that  [indicating],  and  my  hat  fell. 

Q.Xiike  what? — A.  Like  that  [the  witness  striking  the  edge  of 
the  table  with  his  finger  nail]. 

Q.  A  sensation  like  that? — A.  Yes,  sir. 

Q.  Did  you  get  your  hat  after  that  that  night? — A.  Yes,  sir. 

Q.  State  where  you  got  it  and  who  gave  it  to  you,  if  anyone. — 
A.  In  front  of  the  saloon  of  Tillman;  Dr.  Frederick  Combe  had 
it  in  his  hand,  and  I  recognized  it  and  took  it. 
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Q.  What  did  you  find  the  condition  of  that  hat  to  be  when  you 
got  it? — A.  It  was  in  good  condition,  with  the  exception  that  it 
was  perforated  from  one  side  to  the  other. 

Q.  Perforated  with  what? — A.  With  a  projectile. 

By  Senator  Frazibb  : 
Q.  That  is,  you  mean  there  was  a  bullet  hole  through  it? — ^A.  A 
projectile  is  a  bullet. 

By  Senator  Wakner: 

Q.  Was  it  in  that  condition  before  you  felt  this  tapping — ^before 
it  was  knocked  off  your  head? — A.  "No,  sir.  My  hat  was  in  good 
condition  prior  to  that  time. 

Q.  Where  was  it — that  is,  in  what  direction — that  you  heard  the 
first  of  the  shooting  on  the  night  of  the  13th  of  August? — A.  The 
direction  of  the  fort. 

Q.  And  did  it  come  from  that  direction  down  into  the  town? — 
A.  The  shots  came  from  the  fort  in  the  direction  of  the  center  of 
the  town. 

Q.  That  is,  do  you  mean  by  "  the  shots  "  the  parties  doing  the 
shooting — that  they  appeared  to  come  from  that  way  ? — A.  The  noise 
of  the  shots  that  1  heard  in  the  air  indicated  that  they  came  from 
the  direction  of  the  fort.  Not  the  original  explosions,  but  the 
whistle  of  the  bullets. 

Q.  I  want  to  know  whether  or  not  what  you  heard  there  indicated 
that  the  parties  doing  the  shooting  were  coming  from  the  direction 
of  the  fort  up  into  the  town? — A.  Towards  the  center  of  the  town, 
because  at  first  the  shots  were  heard  some  distance  away  and  later 
were  heard  nearer  the  center  of  the  town. 

Q.  Are  you  accustomed  to  hear  the  reports  of  the  guns  used  by 
the  soldiers  there? — ^A.  Very  seldom  did  I  hear  them.  Sometimes, 
when  the  white  soldiers  were  there,  I  heard  them. 

Q.  Was  this  report  of  the  firing  you  heard  the  report  of  what 
you  took  to  be  high-power  guns — that  is,  the  guns  that  the  soldiers 
used? — A.  I  was  under  the  impression,  or  had  the  conviction,  that 
the  explosions  or  shots  which  I  heard  that  night  were  produced  by 
guns  which  the  soldiers  had. 

Q.  Did  you  have  any  feeling  against  the  colored  soldiers? — A. 
None ;  no,  sir.    When  they  arrived,  some  commenced  well  with  me. 

Q.  What  do  you  mean  by  "  some  commenced  well  with  me  ?  " — A. 
Sometimes  we  were  in  Mexican  saloons,  or  beer  shops,  and  I  was  fre- 
quently there,  and  they  invited  me  to  drink  with  them;  but  it  was 
impossible,  because  they  didn't  allow  me  to. 

Q.  In  Mexican  beer  shops  or  saloons,  did  they  have  separate  bars 
for  colored  and  white  people? — A.  There  was  no  separate  bar.  ^Vhere 
the  white  people  drank  the  colored  people  and  the  Mexicans  also 
drank. 

Q.  How  was  it,  if  you  know,  with  the  white  saloons,  such  as  Mr. 
Tillman's  and  Mr.  Crixell's?— A.  Tillman,  Crixell,  and  Weller  had 
different  apartments  for  them  and  for  the  white  people. 

Q.  By  '"different  apartments"'  you  mean  separate  bars? — A.  It 
was  the  same  bar  or  counter,  but  it  was  divided  by  a  partition. 

Q.  So  that  the  white  people  drank  at  one  end  of  the  counter  and 
the  colored  people  at  the  other  end  of  the  same  counter  ? — A.  Yes,  sir. 
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Q.  But  with  a  partition  between  them? — A.  It  was  nothing  but 
that  the  counter  or  bar  had  a  division.    It  was  all  in  the  same  room. 

Q.  In  the  same  room  ? — A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  threats  made  against  the  colored  soldiers 
^B' the  people  of  Brownsville? — A.  No,  sir;  I  never  heard  anything. 
What  Isaw  was  that  many  Mexicans  walked  with  the  soldiers. 

Q.  That  is,  the  Mexicans  seemed  to  associate  with  the  soldiers? — 
A.  Yes,  sir ;  there  was  good  harmony  among  all  of  them. 

Q.  Going  back  to  Tillman's  saloon,  now;  after  the  shooting  did 
you  see  the  man  who  was  killed  there  ? — A.  Yes,  sir. 

Q.  Where  was  he? — ^A.  He  was  in  the  courtyard,  near  the  large 
door  which  opens  on  the  alley. 

Q.  That  is,  there  was  a  yard  back  of  the  saloon  in  which  men  sat 
and  were  served  with  drinks? — ^A.  Yes,  sir;  there  was  a  courtyard, 
and  in  the  afternoon  and  in  the  evening  they  placed  little  tables  there. 

Q.  That  yard  extended  back  to  the  alley,  did  it? — A.  Yes,  sir;  it 
extended  back  to  the  alley. 

Q.  Did  you  learn  there  at  that  time  who  it  was,  whether  it  was 
soldiers,  or  who  it  was,  that  had  killed  this  man? — ^A.  I  did  not  see 
anyone,  but  I  knew  it  simply  from  what  I  was  told. 

Q.  Was  that  what  was  stated  there,  what  was  told  you,  that  soldiers 
had  killed  the  man? — A.  Yes,  sir;  from  the  conversation  of  the 
people  there,  from  what  they  said,  I  gathered  that  soldiers  had  killed 
him. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker: 

Q.  Let  me  see  if  I  can  not  get  along  with  this  witness  without  the 
help  of  the  interpreter.  I  will  question  him  directly.  How  old  are 
you  ?    Answer  me  in  English. 

(The  witness  addressed  the  interpreter  in  Spanish.) 

The  Interpreter.  Shall  I  interpret  what  he  said? 

Senator  Foraker.  You  may  tell  us  what  he  said  to  you. 

The  Interpreter.  He  says  that  he  can  reply  to  some  words,  but 
not  to  all  of  them. 

By  Senator  Foraker  : 
Q.  How  old  are  you  ? — A.  Thirty-eight  years  old. 
Q.  Forty-eight  years  old  ? — A.  Thirty-eight,  I  said  the  first  time. 
Q.  What  is  your  age  ? 

Senator  Overman.  He  said.  Senator,  that  he  was  38  years  old. 
Senator  Foraker.  Well,  I  wish  you  would  just  let  me  have  the  wit- 
ness, if  you  please. 

Senator  Overman.  All  right. 

By  Senator  Foraker  : 

Q.  What  is  your  age  ? — A.  Thirty-eight  years  old. 

Q.  You  understood  me,  did  you  not,  when  I  first  spoke  to  you,  per- 
fectly? (After  a  pause.)  Did  you  not  understand  what  I  said  to 
you  lust  now  ? 

(After  some  hesitation,  the  witness  addressed  the  interpreter  in 
Spanish.) 

By  Senator  Foraker: 
Q.  You  have  lived  in  Brownsville  all  your  life? — A.  Yes,  sir. 
Q,  You  were  born  in  Brownsville  ? — ^A.  Yes,  sir. 
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Q.  And  have  lived  there,  therefore,  for  38  years? — ^A.  Yes,  sir. 

Q.  And  you  have  been  a  member  of  the  pohce  force  for  how  many 
years ! — A.  About  three  years. 

Q.  Three  years  ? — ^A.  i  es,  sir. 

Q.  And  before  that  you  were  the  lamplighter  for  the  town? — A. 
Yes,  sir. 

Q.  How  many  years? — A.  About  eight  years,  more  or  less.. 

Q.  About  ei^t  years.  Did  you  hold  any  position  in  the  public 
service  before  mat  time? 

(The  witness  here  again  addressed  the  interpreter  in  Spanish.) 

Q.  (Continuing.)  Were  you  in  the  employment  of  the  city  in  any 
capacity  before  that  time — before  you  were  a  lamplighter? 

(The  witness  addressed  the  interpreter  in  Spanisn.) 

Q.  (Continuing.)     What  is  your  answer? 

(The  witness  again  addressed  the  interpreter  in  Spanish.) 

Q.  You  have  testified  in  this  case  how  many  times,  now,  before 
this  ?  How  many  times  have  you  given  testimony  about  this  matter  ? 
[After  a  pause.]  Do  you  not  understand  what  I  say  to  you  now  ? — 
A.  No. 

Q.  You  do  not?  You  can  not  tell  what  I  was  saying  to  you? 
[After  a  pause.]  I  will  repeat  it.  How  many  times  have  you  testi- 
fied before  this  in  this  case* — A.  Only  one  time,  in  Brownsville. 

Q.  Only  one  time,  in  Brownsville  ? — A.  Yes,  sir. 

Q.  "What  other  place  did  you  testify  in  this  case? 

(The  witness  shook  his  head  and  addressed  the  interpreter  in 
Spanish.) 

Q.  You  testified  before  the  citizens'  committee,  did  you  not  ? — A. 
Yes,  sir. 

Q.  A  day  or  two  after  the  affray  occurred,  was  it  not?  [_After  a 
pause.]  Did  you  not  testify  before  the  citizens'  committee  in 
Brownsville  ?  — A.  Yes,  sir. 

Q.  You  understand  that  perfectly,  do  you  not? 

(The  witness  remained  silent.) 

Q.  (Continuing.)  And  that  was  only  two  or  three  days  after  this 
happened,  was  it  not? 

(The  witness  still  did  not  answer.) 

Q.  I  will  put  it  in  a  different  form.  When  was  it  that  you  testi- 
fied before  the  citizens'  committee  ? 

(The  witness  addressed  the  interpreter  in  Spanish.) 

Q.  Can  you  not  understand  what  I  say  to  you? — A.  No,  sir. 

Q.  You  can  not  understand  it  ? — A.  No,  sir. 

Q.  Did  you  not  testify  before  Mr.  Purdy?  [After  a  pause.]  Can 
you  not  understand  that  ? ' 

(The  witness  shook  his  head  and  addressed  the  interpreter  in 


Q.  Did  you  testify  a  second  time  ? — A.  Yes,  sir. 

Q.  AVhere? 

(The  witness  answered  in  Spanish.) 

Q.  Where?  Speak  out,  so  that  I  can  hear  you. — A.  In  the  casino 
of  Louis  Kowalski. 

Senator  Foraker.  I  will  ask  the  interpreter  to  tell  me  what  the  wit- 
ness said. 

The  Interpreter.  He  said  in  the  oflSce  of  Louis  Kowalski. 
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By  Senator  Foraker: 

Q.  So  that  you  have  testified  twice?  [After -a  pause.]  Look  at 
me,  now,  and  answer. — A.  Yes,  sir. 

Q.  Did  you  have  an  interpreter  the  time  before  ? — A.  Yes,  sir. 

Q.   What  is  your  answer  f — A.  Yes,  sir. 

Q.  You  had  an  interpreter? — A.  Yes,  sir. 

Q.  When? 

(The  witness  addressed  the  interpreter  in  Spanish.) 

Q.  Did  you  have  an  interpreter  when  you  testified  the  second 
time? — A.  Yes,  sir. 

Q.  That  is,  in  Mr.  Kowalski's  office? — A.  Yes,  sir. 

<3.  Who  was  the  interpreter  ? — A.  Mr.  Kowalski. 

Q.  Mr.  Kowalski  ? — A.  Yes,  sir. 

Q.  He  acted  as  interpreter? — A.  Yes,  sir. 

Q.  Is  he  a  Mexican  or  an  American  ? — A.  An  American. 

Q.  He  speaks  both  languages,  however,  does  he  ? — A.  Yes,  sir. 

Q.  He  is  a  clerk  of  the  court,  is  he  ?^A.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  I  don't  know. 

Q.  Who  was  the  interpreter  when  you  testified  the  first  time! 

(The  witness  addressed  the  interpreter  in  Spanish.) 

Q.  Do  you  not  understand  me  ? 

(The  witness  answered  in  Spanish.) 

Q.  What  is  the  answer  ?     Speak  out  louder. 

(The  witness  again  answered  in  Spanish.) 

Q.  What  was  that  answer  ?     You  can  not  understand  ? 

(The  witness  again  addressed  the  interpreter  in  Spanish.) 

Senator  Fopakek.  Will  you  tell  me,  Mr.  Interpreter,  what  his 
answer  was?  He  answered  in  English,  I  think,  but  I  can  not  hear 
him. 

The  Interpreter.  It  was  in  Spanish.  He  says.  "I  can  not  re- 
member." 

By  Senator  Foraker  : 

Q.  Now.  you  make  that  answer  to  me  in  English.  Do  you  not 
know  what,  in  English,  are  the  proper  words  for  "  I  do  not  remem- 
ber ?" — A.  No,  sir. 

Q.  Do  you  not  remember  distinctly  that  you  had  not  any  interpreter 
when  you  testified  before,  before  the  citizens'  committee?  [Witness 
hesitating.]     Do  you  not  imderstand  what  I  am  saying  ? 

(The  witness  spoke  in  Spanish.) 

Q.  What  is  that  remark?  Just  repeat  it  so  that  I  can  hear  it. 
You  speak  so  low  that  I  can  not  hear  it.  Can  you  not  speak  out 
louder? 

(The  witness  again  spoke  in  Spanish.) 

Q.  How  many  men  are  there  on  the  police  force  ? 

(The  witness  did  not  answer.) 

Q.  Did  you  understand  that  question  ? 

(The  witness  nodded  his  head.) 

Senator  Warner.  I  suppose  there  is  no  objection  to  having  it 
appear  in  the  record  that  his  testimony,  both  that  before  Major 
Blocksom  and  before  Mr.  Purdy,  was  given  through  an  interpreter, 
as  it  appears  in  the  record. 

The  Chairman.  About  examining  him  without  an  interpreter,  I 
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have  no  objection  to  make,  but  it  occurs  to  me  that  if  he  asks  for  an 
interpreter  he  is  entitled  to  have  one. 

Senator  Foraker.  At  the  same  time,  I  am  entitled  to  know  whether 
he  really  needs  an  interpreter,  and  I  am  examining  him  directly  for 
the  reason  also  that  this  witness  has  claimed  here  to  understand 
English  ven^  well,  which  he  heard  at  certain  times. 

Senator  Frazier.  I  did  not  understand  that  he  said  he  understood 
it  viery  well.    I  understood  he  said  he  understood  it  very  imperfectly. 

Senator  Foraker.  I  want  to  know  whether  he  really  needs  an  in- 
terpreter or  not,  that  is  all. 

The  Chairman.  Of  course  it  is  all  right  to  ascertain  that;  but  as 
I  say,  when  a  man  is  unable  to  testify  without  an  interpreter,  and 
wants  one,  he  is  entitled  to  have  one. 

Senator  Foraker.  I  want  to  state  that  I  am  asking  this  witness 
very  simple  questions,  and  I  want  to  see  to  what  extent  he  under- 
stands. 1  looked  a  moment  ago  at  the  testimony  of  this  witness  taken 
before  Mr.  Purdy,  as  reported  at  page  142  of  part  2  of  Senate  Docu- 
ment 155,  but  is  seems  that  he  made  two  statements. 

Senator  Warner.  One  is  a  continuation  of  the  other. 

Senator  Foraker.  There  is  a  part  of  his  testimony  also  at  page  63. 

The  Chairman.  It  is  possible  that  you  might  examine  him  without 
an  interpreter,  and  I  have  no  objection  to  your  so  examining  him,  if 
it  is  possible. 

Senator  Foraker.  It  appears,  I  see,  that  there  was  an  interpreter 
when  he  was  examined  before  Mr.  Purdy,  but  the  interpreter  was  not 
Mr.  Kowalski. 

By  Senator  Foraker  : 

Q.  When  you  were  examined  before  Mr.  Purdy  the  interpreter 
was  not  Mr.  Kowalski,  was  it?  Was  there  not  somebody  else  who 
acted  as  interpreter ;  and  if  so,  who  was  it  ? 

Senator  Frazier  (to  the  witness).  Do  you  understand  thati 

By  Senator  Foraker  : 

Q.  Do  you  understand  what  I  have  just  said  ? 

(The  witness  here  rose  to  his  feet  and  spoke  in  Spanish.) 

Senator  Frazier.  What  does  he  say? 

The  Interpreter.  He  says,  "  If  I  am  obliged  to  answer  those  ques- 
tions, I  will  commit,  literally,  barbarities."  He  says  he  does  not  un- 
derstand and  does  not  know  how  to  reply. 

Senator  Foraker.  Very  well.  I  wanted  to  understand  just  how 
well  he  does  understand. 

By  Senator  Foraker  : 

Q.  Doyou  know  Mr.  Kleiber?    You  understand  that,  do  you?    Do 
you  know  Mr.  John  I.  Kleiber? — A.  Yes,  sir. 
Q.  You  know  him  ? — A.  Yes,  sir. 
Q.  Did  he  act  as  interpreter  tor  you  ? 
(The  witness  answered  in  Spanish.) 

By  Senator  Forabusr: 
Q.  Answer  that.    Do  you  understand  my  question! 
(The  witness  again  spoke  in  Spanish.) 
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Q.  I  will  ask  you  some  other  questions,  then.    You  say  you  do  pot 

understand  me?  • 

(The  witness  addressed  the  interpreter  in  Spanish.)  • 

The  Interfreteb.  He  says,  "  I  understand,  but  I  do  not  know  how 

to  reply." 

By  Senator  Foraker: 

Q.  Do  you  know  whether  Mr.  Kleiber  acted  as  interpreter  or  not? 
You  can  answer  one  way  or  the  other,  or  you  can  say  you  do  not  know.. 

Senator  Frazier.  Let  him  answer  in  Spanish,  if  he  can  not  answer 
in  English. 

By  Senator  Foraker  : 
Q.  You  understand  what  I  am  asking  you,  do  you  nott 
(The  witness  shook  his  head.) 
Q.  You  do  not  understand  ? 
(The  witness  spoke  in  Spanish.) 
Senator  Foraker.  What  was  that  answer? 
The  Interpreter.  He  says,  "  I  do  not  understand." 

By  Senator  Foraker  : 

Q.  Have  you  got  your  uniform  with  you?  Do  you  understand 
that? 

(The  witness  nodded  his  head.) 

Q.  You  understood  that  question  ? — A,  Yes,  sir. 

Q.  Have  you  got  it  with  you,  your  uniform? 

(The  witness  spoke  in  Spanish.) 

Q.  Answer  to  me.   Have  you  got  it  with  you  ? — ^A.  No,  tar, 

Q.  Have  any  of  your  brother  officers  got  their  uniforms  with 
them  ? — A.  Right  here,  in  Washington  ? 

Q.  Yes;  here  in  Washington. — A.  Only  one. 

Q.  Which  one? — A.  Felix  Calderon. 

Q.  Calderon  has  his  uniform? — A.  Yes,  sir. 

Q.  Has  Padron  his  uniform? — A.  I  have  got  mine,  but  it  is  at 
home. 

Q.  Yes ;  you  have  got  it  at  home,  but  have  you  got  it  here? — ^A.  No, 
sir. 

Q.  You  understand  all  those  questions  very  well.  Where  were  you 
this  night  when  the  firing  commenced  ? 

(The  witness  spoke  in  Spanish  to  the  interpreter.) 

Q.  Do  you  understand  that  question  ? — ^A.  No. 

Senator  Foraker.  Very  well.  The  interpreter  may  resume,  then. 
I  think  we  know  about  how  much  you  can  understand. 

(At  this  point  the  interpreter  again  began  the  interpretation  of  the 
questions  and  answers,  and  continued  to  do  so  throughout  the 
remainder  of  the  testimony  of  this  witness.) 

By  Senator  Foraker  : 

Q.  I  will  ask  you  now  whether  anybody  interpreted  for  you  when 
you  testified  before  the  citizens'  committee  ? — ^A.  There  was  an  inter- 
preter, but  I  have  not  in  mind  who  it  was. 

Q.  Then  you  must  have  understood  all  the  questions  asked  you, 
and  all  the  answers  you  gave,  did  you  not? — ^A.  There,  before  tiie 
committee? 
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Q.  Yes.— A.  Yes,  sir. 

•  Q.  Did  you  tell  that  committee  anything  about  seeing  scddiers 
except  at  the  mouth  of  the  alley? — ^A.  Yes,  sir. 

Q.  Where  did  you  tell  them  you  saw  them?— A.  I  have  not  in 
mind,  and  can  not  have  in  mind,  all  that  I  said  to  them. 

Q.  Was  not  there  a  stenographer  there  to  take  down  everything 
that  was  asked  you  and  everything  you  answered? — ^A.  I  don't  know ; 
there  were  persons  there  who  were  writing,  but  I  do  not  know 
whether  there  was  a  reporter  or  shorthand  writer  there  or  not. 

Q.  Do  you  remember  telling  the  citizens'  committee,  when  you  gave 
that  testimony^  what  it  was  you  heard  this  voice  in  the  alley  cry 
out? — A.  I  believe  that  I  said  to  them  the  same  that  I  say  here. 

Q.  Bepeat,  now,  just  what  you  heard  that  voice  say. — A^  The  voice 
that  I  heard  in  the  alley  when  the  lieutenant  crossed? 

Q"  As  the  lieutenant  crossed;  yes. — ^A.  As  the  lieutenant  crossed 
a  voice  said  "  Is  it  a  soldier?  " 

Q.  Then  what  was  it  he  said? — A.  (The  witness  speaking  in* 
English.)     "  Give  it  hell." 

Q.  Did  you  tell  Mr.  Purdy,  when  you  testified  before  him,  what  it 
said  ? — A.  I  don't  remember. 

Q.  T  will  read  from  your  testimony,  as  given  before  the  citizens' 
committee,  as  it  appears  at  page  85  of  Senate  Document  155,  on  the 
point  of  the  testimony  I  am  now  examining  you  about,  and  ask  you  if 
it  is  correct : 

Wheu  we  were  in  front  of  Mr.  Wells's  office  flre  or  six  Boldlers  appeared  at 
the  corner  of  the  alley.  One  of  them  said,  "Here  he  goes;  shoot  him,"  and 
three  or  fonr  shot  at  Domingo,  and  one  of  them  remarked,  "GlTe  it  to  him." 
None  of  us  shot. 

A.  (After  translation  into  Spanish  by  the  interpreter.)  No,  sir;  I 
never  said  we  were  in  front  of  Mr.  Wells's  office.    That  is  impossible. 

Q.  Well,  where  were  you  ? — A.  I  was,  as  I  stated  a  short  time  ago, 
next  to  the  store  of  Mr.  Bolack. 

Q.  What  was  it  you  heard  that  man  say?  Are  you  correctly  re- 
ported? That  is  what  I  want  to  know. — ^A.  The  last  I  said  was, 
"  Give  it  hell."  ' 

Q.  Is  it  correct  in  every  other  respect? — A.  Not  exactly,  in  all; 
but  part  is  correct. 

Q.  Point  out  in  what  respect  it  is  not  correct.  When  I  say  "  cor- 
rect," I  mean  is  that  a  correct  report  of  what  you  said  there,  that  is 
all. — A.  A  part  is  recorded  as  I  said  it. 

Q.  Did  you  say  anything  that  is  not  recorded? — A.  (After  per- 
sonal examination  by  the  witness  of  the  record.)  I  did  not  say  wnen 
we  were  in  front  of  Mr.  Wells's  office. 

Q.  We  will  pass  that.  I  will  now  read  from  page  64  of  the  report 
of  the  testimony  of  this  witness  before  Mr.  Purdy : 

As  the  lieutenant  of  police  reached  the  alley  I  heard  a  voice  say,  "  Is  that  a 
Boldier?"  and  a  man  replied,  "No."  Jnst  then  sererai  men  came  out  of  the 
alley  and  fired.  The  lieutenant  then  crossed  the  alley  and  was  some  little  dis- 
tance past ;  had  about  come  to  the  door  of  Mr.  Wells's  office. 

(The  interpreter  translated  the  above  quotation  into  Spanish.) 

A.  That  is  true.    The  reason  that "  Give  th^n  hell "  is  not  in  there 

is  because  so  many  more  questions  were  asked  at  one  time  than 

another.    That  word  is  not  in  this  interrogatory,  that  which  is  in  the 

book  there,  because  they  did  not  ask  for  words,  as  is  now  being  done. 
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Q.  \^'^lat  kind  of  a  carbine  was  it? — ^A.  I  do  not  know  what  they 
call  it.  It  was  a  black  carbine — ^what  we  call  down  there  a  "carabina 
twelve." 

Q.  Will  you  look  at  that  gun  and  see  whether  that  is  it  [indicating 
gun  to  witness]  ? — ^A.  (The  witness  answering  in  English.)     No,  sir. 

Q.  You  understood  what  J  said,  then?  You  did  not  wait  for  the 
interpreter.  Look  at  this  and  state  whether  or  not  that  is  what  he 
had  [exhibiting  another  gun  to  the  witness].  Is  that  it? — ^A.  No, 
no,  na 

Q.  You  did  not  have  this? — A.  No. 

Q.  And  you  did  not  have  this  [indicating  other  gun]  ? — ^A.  No,  sir. 

Q:  Now,  describe  what  you  did  have. — A.  Do  you  not  know  the 
"  carbine  of  twelve  ?  " 

Q.  No;  I  do  not.  I  never  lived  in  Brownsville. — ^A.  They  are 
everywhere. 

Q.  Are  they?  Of  what  manufacture  is  that  "carbine  of 
twelve?  " — ^A.  The  Winchester,  they  name  it. 

Q.  Oh,  the  Winchester? — A.  Yes,  sir. 

Q.  And  what  caliber  is  that? — A.  I  do  not  know  what  caliber  his 
was,  because  I  never  had  it  in  my  hand. 

Q.  Were  carbines  of  that  kind  in  common  use  in  Brownsville?— 
A.  Yes,  sir. 

Q.  There  were  a  good  many  of  them  there? — ^A.  There  are  quite 
a  number  of  them.  They  are  sold  in  the  store  of  Juan  Fernandez 
and  several  other  places. 

Q.  Are  they  not  sold  by  Mr.  Fields? — A.  It  seems  to  me  that  they 
are,  although  I  am  not  certain. 

Q.  Are  there  not  still  other  kinds  of  guns  there? — A.  Yes;  there 
are  different  ones. 

Q.  Is  it  not  true  that  almost  every  man  in  Brownsville  has  a  gun 
of  some  kind  in  his  house  ? — A.  No,  sir. 

Q.  Are  they  not  pretty  good  shots  ? — A.  No,  sir ;  because  they  never 
practice  shooting. 

Q.  Did  you  see  any  other  policeman  than  Daugherty  having  a  gun 
that  night? — A.  After  a  short  time  Manuel  Villa  Real  came  wifli  a 
carbine. 

Q-  He  was  a  policeman  ? — A.  He  was  a  deputy  sheriff. 

Q.  Did  Fernandez  have  a  gun  that  night? — ^A.  Yes,  sir;  also  he 
had  a  gun. 

Q.  How  many  others  of  the  policemen  had  guns? — ^A.  I  did  not 
see  any  other  that  I  can  recall. 

Q.  Did  not  Coronado  have  a  gun  ? — ^A.  I  do  not  know ;  I  saw  him, 
but  without  a  carbine. 

Q,  Tell  us  who  the  two  policemen  were  that  were  at  Mrs.  Leahy's 
hotel  that  night,  shut  up  for  safe- keeping? — A.  The  name  of  the  lady 
who  keeps  the  hotel  is  Mrs.  Leahy. 

Q.  Do  you  know  who  those  two  policemen  were? — ^A.  Which  ones? 

Q.  There  is  testimony  in  the  record  to  the  effect  that  two  police- 
men were  shut  up  in  a  room  at  Mrs.  Leahy's  during  this  firing,  and 
for  quite  a  time  afterwards — about  two  hours. 

Senator  Wabneb.  In  what  record  is  that  ? 

Senator  Fobaker.  In  the  testimony  of  Mrs.  Leahy  which  was  given 
before  the  court-martial ;  and  I  thinik  that  was  testified  to  here. 
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Senator  Warnbr.  The  only  reason  that  I  am  asking  this  is  so  that 
we  may  have  no  misunderstanding.  It  is  understood  that  that  is  all 
in  the  record. 

Senator  Foraker.  And  I  think  Padron  testi6ed  to  it  before  us, 
here. 

Senator  Warmer.  I  just  asked  so  that  we  mi^t  understand  each 
other. 

A.  I  do  not  know  about  that,  for  I  saw  no  one. 

Q.  Did  you  see  Joaquin  Treviiio  that  night? — A.  No,  sir. 

Q.  Did  you  see  Lerma? — ^A.  No. 

Q.  Did  you  see  Rafael  Galvan  f — A.  Neither  did  I  see  him. 

Q.  Then  you  saw,  altogether,  only  three  policemen,  as  I  understand 
you,  with  guns ;  that  is,  Marcellus  Daugherty,  Vidal  Rivas,  and  Vic- 
toriano  Fernandez? — A.  I  did  not  see  Rivas. 

Q.  According  to  the  interpretation,  you  have  said  that  you  saw 
Vidal  Rivas  with  a  gun  also. — A.  No,  sir;  Manuel  Villa  Real. 

(The  luTKRPjtETEH.  I  misundcrstood  what  he  said  before.) 

Q.  I  got  the  name  wrong,  thwi.  You  saw  three? — A.  Manuel  Villa 
Real,  Victoriano  Fernandez,  and  Marcellus  Daugherty. 

Q.  Did  you  see  a  meeting  of  citizens  that  was  addressed  by  the 
mayor,  that  night,  shortly  after  the  shooting  was  over  ? — A.  A  group 
that  was  united,  that  had  gathered  together  in  Elizabeth  sreet  in 
front  of  the  saloon  of  Mr.  Tillman. 

Q.  How  large  a  group  was  that?  How  many  were  present? — A. 
I  can  not  calculate;  there  may  have  been  60,  70,  or  80.    1  can  not  tell. 

Q.  May  there  have  been  as  many  as  two  or  three  hundred? — A. 
No,  sir ;  1  do  not  know.    I  can  not  say  the  exact  number. 

Q.  Were  you  there  when  the  mayor  addressed  this  assemblage? — 
A.  Yes,  sir. 

Q.  What  did  the  mayor  tell  them? — A.  I  don't  remwnber  all  he 
said,  but  I  remember  some  words. 

Q.  Give  us  such  words  as  you  remember. — A.  The  mayor  spoke  to 
them  and  said  that  he,  as  mayor  of  the  city,  begged  and  supplicated 
all  the  citizens  who  were  present  that  they  all  retire  to  their  homes, 
and  that  he,  on  another  day,  personally,  accompanied  by  other  prin- 
cipal citizens  of  the  city  of  Brownsville,  would  go  to  the  military 
commander  of  the  barracks  to  report  the  outrage  that  had  been  com- 
mitted by  certain  soldiers  against  the  defenseless  city,  and  he  repeated 
his  supplication  that  they  retire  to  their  homes,  and  that  no  one 
depart  from  their  house. 

Q.  And  did  they  then  disperse? — A.  They  all  dispersed,  and  only 
the  officers  remained. 

Q.  Were  the  people  who  were  so  assembled  all  armed? — A.  No,  sir; 
only  the  officers ;  no  one  else. 

Q.  Did  you  not  see  any  of  the  citizens  with  guns  in  their  hands? — 
A.  No  citizens  did  I  see.  with  arms. 

Q.  Then,  if  the  mayor  has  testified  that  they  were  armed,  he  is 
mistaken,  is  he  ? 

Senator  Warner.  I  will  submit  to  the  Senator  that  that  is  not 
proper. 

Senator  Foraker.  I  want  to  refresh  his  recollection. 

Senator  Warner.  The  question  is  not  whether  the  mayor  testified 
to  this,  but  I  submit  to  you  whether  that  is  a  proper  question. 
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Senator  Fohaker.  I  submit  it  is  a  perfectly  proper  (question,  and 
would  be  under  the  rules  of  court.  It  is  due  to  the  witness  that  I 
should  call  his  attention  in  some  way  to  the  fact. 

Senator  Wakmer.  I  simply  put  it  to  the  Senator  whether  it  is 
proper.    I  do  not  press  my  objection  to  it. 

By  Senator  Foraker  : 

Q.  If  you  were  to  be  informed  that  the  mayor  had  testified  that 
these  citizens  were  armed,  would  that  change  your  recollection  of  it 
in  any  way  ?  If  you  should  be  told  that  the  mayor  had  testified  that 
these  citizens  whom  he  addressed  were  armed,  and  they  wanted  to 
move  on  the  fort,  would  that  change  or  affect  your  statement,  or  your 
recollection,  as  to  whether  they  were  armed  ? — A,  I  would  not  change 
my  opinion,  because  I  did  not  see  any  citizen  bearing  arms,  and  I 
heard  no  words  indicative  of  a  desire  to  attack  the  fort,  because  it 
would  be  impossible  for  the  number  of  citizens  who  were  there  to 
attempt  an  attack  against  an  armed  place. 

Q.  If  that  is  true,  why  was  it  that  the  mayor  appealed  to  them  to 
disperse  and  leave  the  matter  to  his  managements — A.  He  begged 
the  meeting,  or  collection  of  citizens  that  were  there,  to  disperse  and 
retire  to  their  homes  because  he  was  afraid  that  the  soldiers  would 
again  come  out. 

Q.  Oh,  yes;  now  I  understand  it.  Did  you  hear  of  any  threat 
upon  the  part  of  the  soldiers  to  again  come  out? — A.  It  was  impos- 
sible to  have  heard,  because  they  were  now  within  the  fort. 

Q.  Had  you  not  seen,  before  this  assemblage  was  addressed  by  the 
mayor,  this  company  oi  soldiers  commanded  oy  Captain  Lyon  going 
through  the  streets  ? — A.  Wlien  the  group  of  people  were  in  front  or 
the  Tillman  saloon,  a  companv  of  soldiers  came  out,  along  Twelfth 
street,  coming  out  of  Elizabeth  street,  and  took  the  direction  of  the 
fort,  along  Elizabeth  street.  A  soldier  was  in  front  with  a  lantern 
in  hand,  and  there  was  an  officer,  but  I  do  not  know  who  that  officer 
was. 

Q.  How  many  men  were  in  that  company  ? — A.  I  do  not  know ;  I 
did  not  count  them.  It  was  a  regular  sized  company,  possibly  40 
men. 

Q.  Why  did  you  not  tell  Mr.  Pnrdy,  or  the  citizens'  committee, 
about  retreating  to  Mr.  Champion's  stable  and  from  there  seeing 
soldiers  at  the  comer  of  Thirteenth  and  Washington  streets? — A.  I 
told  them  that,  and  if  it  is  not  set  down  the  fault  is  not  mine. 

Q.  I  find,  up(Mi  looking  at  your  testimony  before  Mr.  Purdy,  that 
you  do  speak  of  seeing  soldiers  at  the  comer  of  Washington  and 
Thirteentn  streets'.  I  was  misled  by  the  fact  that  the  testimony  is 
reported  at  different  places.  But  did  you  tell  the  citizens'  committee 
that? — ^A.  My  recollection  is  that  I  told  them.  It  is  possible  that  I 
may  have  forgotten  it.        ' 

(At  1.10  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock 
p.  m. 
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AFTER   RECESS. 

The  committee  reassembled  at  the  expiration  of  the  recess. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Overman,  and 
Frazier. 

TBSTIHOirr  OF  MAOESOmO  BAMIBBZ. 

Macedonio  Ramirez  resumed  the  stand  and  testified  (through  an 
interpreter)  as  follows: 

By  Senator  Foraker  : 

Q.  Did  you  hear  any  pistol  shots  that  night? — A.  No,  sir. 

Q.  There  were  none  in  the  first  firing  you  heard  ? — A.  No,  sir. 

Q.  All  the  shots  you  heard  seemed  to  be  out  of  the  same  kind  of  a 
gun,  did  they  ? — A.  And  from  the  same  direction  also. 

Q.  You  said  the  policemen  got  together,  or  most  of  them,  after  this 
fight.  Where  did  they  first  get  together  ? — ^A.  In  front  of  the  saloon 
of  Mr.  Tillman. 

Q.  Did  you  not  have  a  meeting  before  you  got  to  Tillman's 
saloon? — A.  No. 

Q.  How  were  you  armed  that  night? — A.  I  only  had  my  pistol. 

Q.  Any  gun  ? — A.  No^  sir. 

Q.  ^\^lat  kind  of  a  uniform  were  you  wearing? — A.  What  uniform 
do  thepolice  wear? 

Q.  What  kind  of  a  uniform  were  you  wearing  that  night,  if  you 
were  wearing  any  uniform  at  all? — A.  Pantaloons,  very  dark,  with 
buttons  ornamented  with  a  star. 

Q.  Did  you  have  on  a  blouse?  If  so,  what  color  was  it? — A.  A 
blouse  or  coat,  and  pantaloons. 

Q.  Of  dark  color? — A.  Both  were  dark. 

Q.  At  that  time  was  not  the  police  force  wearing  a  khaki  uni- 
form ? — A.  I  don't  remember  whether  any  wore  a  uniform  similar  to 
khaki.  We  have  two  kinds  of  uniform,  one  similar  to  khaki  and  the 
other  dark  blue. 

Q.  Which  did  you  have  on  that  night — you  yourself? — A.  Dark. 

Q.  Dark  blue? — A.  Very  dark  blue.  It  would  seem  at  night  all 
black. 

Q.  Were  the  other  policemen  on  duty  that  night  wearing  the  dark 
blue  or  the  khaki  uniform? — A.  With  reference  to  the  other  police,  I 
don't  remember  whether  they  wore  the  khaki  or  the  dark  blue. 

Q.  What  kind  of  a  hat  was  this  that  was  shot  ofif  your  head? — ^A. 
Half  white,  or  rather  white. 

Q.  Is  that  the  regular  uniform  police  li^t? — A.  Yes,  sir;  and  they 
use  both  this  color  and  black. 

Q.  Was  not  the  hat  you  described  the  hat  you  wore  with  a  khaki 
uniform  ? — ^A.  No.  sir. 

Q.  Is  it  the  regular  hat  you  wear  with  the  blue  uniform? — A.  As 
a  rule,  the  regulations  do  not  compel  us  to  wear  any  specified  hat. 

Q.  State  whether  this  bullet  went  through  the  crown  of  the  hat  or 
the  rim  of  the  hat. — A.  It  passed  through  the  upper  part  of  the  hat, 
about  2  inches  from  the  hignest  point. 
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Q.  How  high  is  the  crown  of  that  hat? — ^A.  I  don't  know,  for  I 
never  had  the  curiosity  to  measure  it. 

Q.  Is  it  as  much  as  4  inches  in  the  crown  ? — A.  I  believe  it  is  more 
than  4  inches. 

Q.  Where  is  that  hat? — A.  I  used  it  in  service  and  left  it  in  my 
house,  and  the  children  finished  it — that  is,  wore  it  out  When  it  was 
old,  I  have  some  relatives  in  my  house,  and  I  gave  it  to  them,  and 
th^  wore  it  out. 

Q.  It  is  gone,  therefore,  so  far  that  you  could  not  recover  it  and 
send  it  to  us  so  we  could  see  it? — ^A.  In  the  event  that  it  is  still  there, 
it  is  now  so  worn  out  that  it  would  amount  to  nothing,  because  I  gave 
it  to  a  nephew  of  mine,  15  years  of  agOj  who  is  at  school. 

Q.  Was  that  a  uniform  hat? — A.  No  special  directions  as  to  the 
hat. 

Q.  I  want  to  see  how  high  the  crown  of  that  hat  was.  I  want  to 
know  whether  I  can  not  get  one  like  it. — A.  The  hat  was  not  spe- 
cifically prescribed  in  the  regulations.  Each  one  bought  for  himself, 
and  thOT  were  similar  to  each  other. 

Q.  Was  not  that  the  same  kind  of  a  hat  the  Lieutenant  is  wearing 
here  now  ? — ^A.  No ;  because  he  is  wearing  a  dark  hat. 

Q.  Well,  except  as  to  color. — A.  Mine  was  larger. 

Q.  I  will  ask  you  about  the  candlepower  of  these  lights.  You  were 
the  lamplighter  for  eight  years,  I  believe.  Can  you  tell  us  what  the 
actual  power  of  those  lamps  was? 

Senator  Warker.  Would  it  not  be  well  to  find  out  whether  he 
knows  what  is  meant  by  candlepower? 

Senator  Foraker.  If  he  knows,  he  can  tell  it.  The  interpreter 
can  explain  to  him  that  I  want  the  candlepower,  if  he  knows  what 
that  is  and  can  give  it  to  us. 

A.  I  can't  say.    You  are  talking  of  candles,  are  you  not? 

By  Senator  Foraker  : 
Q.  Well,  the  power,  the  strength  of  the  light. 
Senator  Scott.  Ask  whether  the  light  was  equal  to  1  candlepower 
or  2  or  3  or  4  or  5. 
A.  I  can't  say  what  candlepower  it  would  be. 

By  Senator  Foraker: 

Q.  Can  you-  tell  us  what  kind  of  a  wick  it  had ;  whether  it  had  a 
round  wick,  or  what  it  was? — A.  The  lamp  had  a  wide  wick,  not 
round. 

Q.  How  wide  was  it? — A.  Perhaps  a  little  more  or  less  than  the 
width  of  my  two  fingers. 

Q.  Was  it  not  a  half -inch  wick? — A.  No;  not  a  half  inch;  more. 
I  believe  it  was  1  inch,  a  little  more  or  a  little  less. 

Q.  Did  all  the  lamps  have  the  same  kind  of  a  wick? — ^A.  Yes,  sir. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  alL 
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TBSTIMOinr  OF  VXOTOBIAJrO  S.  FEKHAinDEZ. 

VicTORiANO  S.  Fernandez,  being  duly  sworn,  testified  as  followa: 
By  Senator  Warner: 

Q.  What  is  your  name  in  full? — ^A.  Victoriano  S.  Fernandez. 

Q.  What  is  your  age? — A.  I  am  25  years  old. 

Q.  Where  were  you  bom  ? — A.  In  Brownsville,  Tex. 

Q.  You  have  lived  there  all  your  life? — A.  Yes,  sir. 

Q.  Are  you  on  the  police  force  in  Brownsville? — A.  Yes,  sir. 

Q.  How  long  have  you  been  on  the  police  force  ? — ^A.  About  three 
years  and  some  months. 

Q.  What  were  you  doing  before  that? — ^A.  I  was  deputy  sheriff 
before  that. 

Q.  Of  the  county? — ^A.  Yes,  sir. 

Q.  How  long  were  you  deputy  sheriff? — ^A.  About  one  year. 

Q.  Were  you  on  duty  the  nig^t  of  the  13th  of  August  last? — ^A. 
Nojsir. 

Q.  Were  you  in  Brownsville  on  that  night? — A.  Yes,  sir. 

Q.  Where  were  you  when  you  heard  the  first  shooting? — A.  I  was 
asleep,  on  Washington  street. 

Q.  At  what  place? — ^A.  At  my  brother-in-law's  house. 

Q.  At  what  point  on  Washington  street  was  that? — ^A.  Between 
Eleventh  and  Twelfth  streets. 

Q.  Had  yau  gone  to  bed? — ^A.  Yes,  sir. 

Q.  What  did  you  do  when  you  heard  the  first  shooting? — ^A.  I  ran 
to  the  comer  of  Eleventh  street. 

Q.  You  got  up.  Did  you  have  to  dress? — A.  Well,  I  had  time  to 
put  on  my  pantaloons.  That  is  all.  I  didn't  have  time  to  put  on 
my  coat.    I  just  ran  out. 

Q.  You  put  on  your  shoes? — ^A.  Only  one,  sir. 

Q.  Only  one? — A.  Yes,  sir. 

Q.  You  ran  out.  What  street  did  you  run  out  to? — A.  To  EI«v- 
enth  street. 

Q.  Then  where  did  you  go? — A.  To  the  corner  of  Elizabeth 
street. 

Q.  Elizabeth  and  Eleventh? — A.  Yes,  sir. 

Q.  Where  was  the  shooting  you  heard  ? — ^A.  I  heard  it  to  the  south 
of  the  town ;  that  is,  towards  the  barracks. 

Q.  That  was  the  shooting  you  heard  ? — A.  Yes,  sir. 

Q.  Did  it  come  up;  further  uptown? — A.  Well,  I  think  so.  There 
was  shooting.    The  bullets  were  whizzing  all  around. 

Q.  Just  tell  us  in  your  own  way,  Mr.  Fernandez,  what  you  did 
and  what  you  saw  there. — A.  From  the  corner  of  Eleventh  and 
Elizabeth  streets  I  ran  to  Mrs.  Bolack's,  on  Twelfth  street,  on  the 
corner. 

Q.  Is  Bolack's  on  Twelfth  or  Thirteenth  street?— A.  That  is 
Twelfth  street,  sir. 

Q.  Well  ? — A.  Between  Twelfth  and  Thirteenth  streets  there  is  the 
Buby  Saloon,  and  I  heard  a  voice,  and  I  can  swear  that  it  was  the 
voice  of  Mr.  Preciado,  that  hollered  for  an  officer,  an  officiate.  In 
Spanish  "  officiate  "  means  an  officer.  He  was  just  across  the  street, 
and  he  told  me  that  a  bartender  by  the  name  of  Frank  Natus  was 
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laying  there  wounded.  I  went  there,  and  I  named  him,  and  another 
gentleman  by  the  name  of  Nicolas  Alanis,  and  another  man  by  the 
name  of  Antonio  Torres — I  named  them  as  officers  until  I  got  the 
justice  of  the  peace  to  get  the  body. 

Q.  Did  you  see  any  of  the  parties  who  did  the  shooting? — ^A.  No, 
sir. 

Q.  Who  was  it  you  found  there  who  had  been  shot  ? — A.  That  was 
Preciado.  He  was  shot^  his  coat,  and  his  hand  was  wounded ;  and 
laying  down  about  3  feet  from  the  cistern  in  the  yard  was  Frank 
Natus,  a  young  boy  about  20  or  22  years  old. 

Q.  He  was  a  barkeeper  ? — A.  Yes,  sir. 

Q.  That  was  in  the  saloon  ?-rA.  Yes,  sir. 

Q.  In  Tillman's  saloon  ? — A.  In  Tillman's  saloon. 

Q.  When  you  went  there,  were  you  told  by  anybody  who  had 
done  the  killing? — A.  Mr.  Preciado  told  me  that  the  soldiers — or 
soldier ;  something  like  that. 

By  Senator  Foraker  : 
Q.  Who  told  you  that  ? — ^A.  Mr.  Preciado. 

Q.  He  told  you  that  the  soldiers  had  done  what? — ^A.  The  soldiers 
had  shot  from  the  alley — ^shooting  from  the  alley  inside  of  the  saloon. 

By  Senator  Warner  : 

Q.  And  had  killed  whom? — A.  And  had  killed  Frank  Natus. 

Q.  That  voice  was  calling  for  what,  doing  what,  did  you  say  ? — A. 
For  an  officer. 

Q.  And  that  voice  came  from  Tillman's  saloon? — ^A.  Inside  of 
Tillman's  saloon ;  yes,  sir. 

Q.  And  you  went  and  took  charge  of  that  place,  as  you  have 
stated  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  other  police  officers? — A.  I  met  Padron  when 
I  came  out.  I  met  Padron  on  the  sidewalk,  and  I  told  him  to  stay  at 
the  door  and  not  let  anybody  inside  there,  that  I  had  just  named 
three  more  citizens  to  protect  the  body  until  I  got  the  justice  of  the 
peace  to  get  the  inquest. 

Q.  And  you  did  not  see  any  of  the  parties  who  did  the  shooting  ?— 
A.  No,  sir. 

Q.  Were  you  in  Brownsville  all  the  time  the  colored  soldiers  were 
there? — ^A.  Yes,  sir. 

Q.  Did  you  make  any  threats  against  the  colored  soldiers  ? — A.  No, 
sir. 

Q.  Did  you  hear  any  threats  made  against  them  by  anyone? — 
A.  No,  sir, 

Q.  Did  you  say,  at  any  time  or  place  in  Brownsville,  the  following 
words  or  anything  like  them:  "The  colored  fellows  will  have  to  be- 
have themselves  or  we  will  get  rid  of  them,  and  all  that  we  will  have 
to  do  is  to  kill  a  couple  of  them  and  get  rid  of  them  again.  We  do 
not  want  them  here  ?  — A.  No,  sir, 

Q.  Did  you  ever  intimate  anything  of  the  kind  ? — A.  No,  sir. 

Q.  What  was  your  relation  with  these  colored  soldiers?  That  is, 
whether  you  were  friendly  and  sociable  with  them  ? — A.  I  used  to  go 
in  the  evening  to  the  quarters  and  hear  them  play  music,  every  even- 
ing; and  I  can  prove  that  by  lots  of  soldiers  and  colored  troops  there. 
^Q.  You  would  go  down  to  the  barracks? — A.  Yes,  sir. 
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Q.  Did  you  ever  have  any  trouble  with  any  colored  soldiers? — 
A.  No,  sir. 

Q.  Did  you  ever  hear  any  threats  made  against  them  by  anyone? — 
A.  No,  sir. 

By  Senator  Foraker  : 
.  Q.  You  never  made  any  threats  of  any  kind  ? — A.  No,  sir. 

Q.  You  had  no  objection  whatever  to  the  colored  soldiers  coming 
there? — A.  No,  sir. 

Q.  No  objection  to  their  remaining  there? — A.  No,  sir;  when  the 
Ninth  and  Tenth  Cavalry — the  colored  troops — were  there,  I  used 
to  play  ball  with  them — baseball ;  I  myself. 

Q.  And  you  never  even  talked  about  any  violence  being  done  to 
them  by  anybody  ? — ^A.  No,  sir. 

Q.  Do  you  know  a  sergeant  in  the  Twenty-sixth  Begiment  by  the 
name  of  Hurin  or  Huron  ? — ^A.  Sergeant  Huron ;  yes,  sir. 

Q.  You  know  him  very  well,  do  you  not? — ^A.  Yes,  sir. 

Q.  He  speaks  Spanish,  does  he  not? — A.  Yes,  sir. 

Q.  Have  you  met  him  frequently  ? — A.  Yes,  sir. 

Q.  Do  you  remember  meetmg  him  in  Weller's  saloon  shortly  before 
the  colored  soldiers  came  there,  or  after  it  became  known  that  thej 
were  to  come  there? — ^A.  WeU,  I  met  him  most  every  day.  That  is 
my  beat — Elizabeth  street. 

Q.  Right  along  on  Elizabeth  street? — ^A.  All  the  soldiers — ^the 
Twenty-sixth — I  met  them. 

Q.  You  never  made  any  threat  to  him  ? — A.  No,  sir. 

Q.  Of  the  kind  that  Senator  Warner  has  just  asked  you  about? — 
A.  No,  sir. 

Q.  Did  you  ever  put  your  hand  on  your  pistol  in  his  presence  and 
say  you  would  use  that  on  them  if  they  came  there? — A.  No,  sir. 

Q.  And  you  never  spoke  about  killing  two  or  three  of  them? — 
A.  No,  sir. 

Q.  As  your  contribution  to  the  work  of  getting  rid  of  them? — 
A.  No,  sir. 

Q.  Everything  of  that  nature  is  without  any  truth,  is  it? — ^A. 
Well,  I  never  said  so. 

Q.  You  never  said  any  such  thing? — A.  No,  sir;  no,  siree. 

Q.  How  are  you  armed,  as  a  policeman  ? — A.  We  carry  down  there 
a  club  and  a  six-shooter,  sir. 

Q.  ^Vhen  did  you  commence  carrying  the  club? — ^A.  Well,  I  com- 
menced three  years  ago. 

Q.  Some  one  testified  that  the  club  was  not  originally  carried; 
that  that  was  an  innovation  that  had  been  inaugurated  only  two  or 
three  years  ago.  They  were  carrying  the  club  when  you  went  on 
the  force,  were  they? — A.  Yes,  sir. 

Q.  And  you  have  always  carried  that  club? — A.  Yes,  sir. 

Q.  And  the  six-shooter;  what  is  the  caliber  of  that? — A.  Forty- 
five,  sir ;  Colt's. 

Q.  Did  you  have  your  six-shooter  with  you  the  night  of  the  shoot- 
ing?— A.  Yes,  sir. 

Q.  Did  you  fire  it  at  all  that  night? — ^A.  No,  sir. 

Q.  You  did  not  shoot  at  all? — A.  No,  sir. 

Q.  You  are  certain  of  that? — ^A.  I  am  certain  of  that. 
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Q.  Did  you  get  down  on  to  Elizabeth  street  before  the  firing  was 
over? — ^A.  Before  that. 

Q.  Before  the  firing  ended  that  night? — ^A.  Before  the  firing 
ended;  yes,  sir. 

Q.  Whereabouts  on  Elizabeth  street  did  you  first  stop? — A.  At 
the  comer  of  Eleventh  street. 

Q,  That  is  the  Merchants'  Bank  comer,  is  it? — A.  That  is  the 
First  National  Bank. 

Q.  That  is  at  Eleventh  street.  The  Merchants'  National  Bank' is 
at  Twelfth?— A.  At  Twelfth. 

Q.  Twelfth  and  Elizabeth.  What  did  you  stop  there  for? — A. 
I  never  stopped;  I  just  turned  around  this  way  [indicating],  and 
kept  going  on  towards  Twelfth  street. 

Q.  That  is,  you  stopped  and  kept  going  on  ? — A.  Yes,  sir. 

Q.  You  did  not  stop  there  only  for  a  moment  or  two,  to  just  look 
around  ? — A.  Yes,  sir. 

Q.  About  where  was  the  firing  at  that  time? — A.  Well,  you  could 
hear  it  on  Washington  street  and  you  could  hear  it  on  Elizabeth 
street,  some  other  place — between  one  block  and  another. 

Q.  You  could  hear  it  all  around  in  that  general  direction  of 
Washington  and  Elizabeth  streets  ? — A.  Yes,  sir. 

Q.  And  in  the  alley  in  the  rear  of  the  saloon? — A.  Well,  it  may 
have  been  the  alley  or  the  street.    I  am  not  sure  about  that. 

Q.  Did  you  hear  any  pistol  shots  at  all  that  night? — A.  No,  sir. 
I  don't  know.    There  may  be  some  pistol  shots.     1  can't  tell. 

Q.  Did  the  shots  all  seem  alike  to  you,  in  sound? — A.  Well,  there 
was  one  or  two  that  seemed  to  be  the  same  shots,  but  the  most  of 
them;  yes. 

Q.  Did  you  know  Frank  Natus,  the  man  who  was  killed  ? — A.  Yes, 
sir. 

Q.  Did  he  have  a  brother? — A.  Yes,  sir;  I  think  it  is  his  uncle. 
His  name  is  John  Natus. 

Q.'He  is  what,  did  you  say?  His  brother? — ^A.  He  is  not  his 
brother.    I  don't  know  whether  it  is  a  brother  or  uncle  of  him. 

Q.  But  you  know  John  Natus? — A.  Yes,  sir. 

Q.  Did  you  see  him  that  night? — A.  Yes,  sir. 

Q.  Where  did  you  see  him? — A.  At  the  saloon  there. 

Q.  Which  saloon? — A.  Tillman's  saloon. 

Q-  Where  Frank  Natus  was  killed? — A.  Yes,  sir. 

Q-  Did  you  see  him  any  place  that  night  before  you  saw  him  at  the 
Tillman  saloon? — A.  No,  sir;  I  saw  him  after. 

Q.  After? — A.  Well,  after  there  was  about  200  people  in  the 
saloon  he  came  and  took  the  body  to  the  house  of  Frank. 

Q.  You  did  not  see  him  until  then  ? — A.  Until  then. 

Q.  Had  you  seen  him  at  all  during  that  day  ? — A.  Well,  in  the  day 
he  walks  around.     He  is  always  collecting  money,  bills. 

Q.  Did  you  carry  at  any  time  any  other  weapon  than  the  club  and 
the  revolver? — A.  Well,  tnat  is  what  we  carried. 

Q.  Did  you  not  carry  anything  else  at  any  time? — ^A.  After  the 
shooting 

Q.  No;  before  the  shooting? — A.  Not  before  the  shooting;  no. 
After  the  shooting,  after  we  found  the  body  there,  I  ran  to  the 
county  jail  and  I  asked  the  jailer  to  give  me  a  Winchester,  and  he 
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fave  me  the  Winchester,  and  he  came  with  me — ^by  the  name  of 
[anuel  Villareal — with  another  Winchester,  and  we  went  to  the 
house  of  the  justice  of  the  peace,  and  we  came  to  the  justice  of  the 
peace  with  two  guns,  Winchesters,  sir. 

Q.  That  is,  you  got  your  Winchester  that  night  after  the  firing  was 
over,  and  got  it  from  the  jailer? — A.  Yes,  sir. 

Q.  And  this  other  pohceman  of  whom  you  speak  got  his  at  the 
same  time,  did  he? — A.  Yes,  sir. 

Q.  You  never  carried  a  Winchester  before  that? — A.  No,  sir;  only 
the  deputy  sheriffs  carry  Winchesters. 

Q.  Did  you  ever  carry  a  knife  ? — A.  What  kind  of  a  knife  ? 

Q.  A  dirk,  a  bowie  knife  ?^A.  Well,  I  have  about  three  or  four  in 
my  house. 

Q.  Did  you  not  carry  one  shortly  before  this  shooting? — ^A-  Oh, 
yes ;  lots  of  times. 

Q.  Did  you  not  have  one  on  your  person  on  the  evening  of  July 
27,  in  a  crowd  of  people  who  were  assembled  on  the  Merchants' 
National  Bank  comer,  and  did  you  not  exhibit  it  there  in  the  pres- 
ence of  a  number  of  people? — ^A.  Well,  I  will  tell  you,  I  have  three 
or  four  of  them.    I  don't  know. 

Q.  Did  you  not  have  this  knife,  carrying  it  up  your  sleeve,  and  did 
you  not  exhibit  it  there  and  comment  on  the  purpose  you  had  ? — A.  I 
don't  remember  about  it,  but  I  can  say  I  used  to  wear  them  and  show 
them  to  friends.    One  of  them  was  made  here  in  Mexico,  you  know. 

Q.  You  do  not  remember  this  particular  occasion  that  I  speak 
about  ? — A.  No ;  I  do  not,  sir, 

Q.  I  do  not  know  anything  about  it.  I  am  trying  to  get  from  you 
such  information  as  I  can. — ^A.  Yes,  sir. 

Q.  You  know  Charles  Falgout,  do  you? — ^A,  A  carpenter? 

Q,  Yes. — A.  Yes,  sir. 

Q.  He  is  a  half-breed  Mexican,  is  he  not  ? — A.  Yes,  sir. 

Q.  And  a  carpenter  ? — A.  Yes,  sir. 

Q.  He  worked  about  the  post? — ^A.  He  always  worked  at  the  post; 
yes,  sir. 

Q.  Did  you  see  him  there  at  the  place  I  have  mentioned  at  the  time 
I  have  mentioned  ? — A.  The  custom  there ;  they  stand  at  the  corner  to 
watch  the  people  going  on.    He  might  have  been  there  at  the  time. 

Q.  That  is  a  rather  prominent  corner  ? — A.  Yes,  sir. 

Q.  A  great  many  people  congregate  there? — A.  Yes,  sir. 

Q.  Is  it  an  unusal  thing  to  see  twenty  or  thirty  people  congregated 
there  ?  —A.  Yes,  sir. 

Q.  That  is  unusual? — ^A.  Yes,  sir, 

Q.  If  there  had  been  anything  like  such  a  number  of  people 
assembled  there,  you  would  remember  it,  would  you  not? — A.  les, 
sir. 

Q.  You  have  no  recollection  of  seeing  so  many  people  there? — 
A.  As  I  am  telling  you,  I  saw  lots  of  people  there.  There  is  always 
people  there. 

Q.  Do  you  know  a  Mr;  McLean,  who  is  a  school-teacher? — A. 
McLean?  I  might  know  him  by  sight,  not  by  name,  sir.  He  is  a 
stranger  there.    There  is  lots  of  strangers, 

Q.  Are  you  acquainted  up  at  Santa  Maria ? — A.  Santa  Maria? 

Q.  Yes;  that  is  some  distance  up  the  river. — A.  Yes;  I  know  the 
place ;  Santa  Maria. 
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Q.  Do  you  remember  of  seeing  a  school-teacher  by  the  name  of 
McLean,  who  was  in  this  crowd  to  which  I  refer? — ^A.  He  might  be 
there.    I  don't  remember  seeing  him  there. 

Q.  I  understand  you  to  say  you  have  no  recollection  of  it  at  all.  I 
am  simply  trying  to  refresh  your  recollection.  I  understand  you  to 
say  yon  will  not  deny  there  was  such  a  crowd  ? — A.  I  won't  deny  it. 

Q.  You  simply  do  not  remember  about  it  ? — A.  I  don't  remember. 

Q.  You  will  not  deny  exhibiting  a  knife,  but  you  simply  do  not 
remember? — A.  That  is  it. 

Q.  Have  you  any  of  those  knives  with  you  ? — A.  Right  now  ?  No, 
sir. 

Q.  Do  you  know  Mr.  McDonough? — A.  Yes,  sir. 

Q.  Then,  if  you  do  not  remember  anything  about  that  occasion  or 
that  crowd  or  that  exhibition  of  that  knife,  it  is  hardly  worth  while 
to  ask  you  what  you  said  you  had  that  knife  for;  but  I  will  ask  you 
whether  you  did  not  exhibit  a  knife  at  the  place  I  have  mentioned  to 
such  a  crowd  as  I  have  mentioned,  and  if  you  did  not  say  that  you 
had  that  to  use  on  the  colored  troops  when  they  came? — A.  No,  sir. 

Q.  That  you  deny  without  any  qualifications  at  all? — A.  Yes,  sir; 
that  I  deny,  because  I  never  remember  saying  such  a  word  like  that. 
I  don't  deny  that  I  have  three  or  four  of  them;  yes,  different  kinds 
of  knives. 

Q.  But  you  deny  exhibiting  a  knife  at  this  place,  and  making  any 
such  remark  as  that? — A.  Yes,  sir;  I  don't  remember  ever  saying  a 
word  of  that  kind,  sir. 

Q.  How  did  you  usually  carry  those  knives  when  you  were  carrying 
them? — ^A.  Well,  we  carry  them  in  a  belt",  with  a  little  scabbard. 
That  is  the  way  we  carried  them  [illustrating].    . 

Q.  Did  you  carry  them  on  the  outside  of  your  clothing? — ^A.  Out- 
side ;  yes,  sir. 

Q.  Or  were  they  concealed? — A.  Well,  they  were  concealed  by  the 
coat,  you  know.  This  is  the  belt  here,  you  know  [indicating],  and 
the  dirk  would  come  right  here. 

Q.  Stand  up  and  show  us. — A.  The  six-shooter  right  here,  and  the 
dirk  here,  and  the  coat  would  be  here  [indicating]. 

Q.  Have  you  your  six-shooter  there  ? — A.  At  my  hotel ;  yes,  sir. 

By  Senator  Warner  : 
Q.  The  six-shooter  is  on  the  right  and  the  knife  on  the  left?^ 
A.  Y'es,  sir. 

By  Senator  Foraker  : 

Q.  Did  the  policemen  generally  carry  these  knives  ? — ^A.  No,  sir. 

Q.  Did  you  ever,  in  arresting  any  or  the  soldiers,  strike  them  over 
the  head  with  the  butt  of  your  revolver? — ^A.  White  soldiers,  or  what 
kind? 

Q.  Yes ;  or  colored. — ^A.  Never. 

Q.  Let  me  ask  you  one  other  question  to  see  whether  or  not  I  can 
refresh  your  recollection  about  the  incident  to  which  I  have  referred. 
Do  you  remember  about  taking  out  your  knife,  taking  it  out  of  your 
sleeve,  exhibiting  it  to  the  crowd,  and  then  passing  it  around  among 
the  crowd,  and  their  taking  it  and  looking  at  it  one  after  another 
and  making  remarks  about  it? — ^A.  Well,  it  might  be.  I  don't  re- 
member. 
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Q.  All  that  might  be,  but  you  simply  do  not  remember? — A.  That 
is  it. 

Q.  I  understood  you  to  say  you  did  not  see  any  firing  at  all  that 
night? — A.  No,  sir. 

Q.  You  did  not  see  any  soldiers  or  anybody  else  ? — A.  No,  sir. 

Q.  You  can  not  tell  us,  then,  anything  about  how  these  soldiers 
were  dressed? — A.  No,  sir. 

Q.  How  often  have  you  testified  about  this  matter? — A.  Well,  I 
will  tell  you.    I  have  testified  only  once. 

Q.  That  was  before  the  citizens  committee  ? — A.  The  citizens'  com- 
mittee, but  they  mixed  me  up. 

Q.  They  mixed  you  up? — A.  Yes;  and  tried  to — ^well,  I  don't 
know.    Everybody  wanted  to  ask  questions,  and  different  questions. 

Q.  You  testified  before  the  citizens'  committee,  and  your  testimony 
was  taken  down  by  a  stenographer,  was  it  not,  just  as  it  is  now  being 
taken  down  ? — A.  Yes,  sir. 

Q.  You  knew  that  when  you  testified  ? — ^A.  Yes,  sir. 

Q.  And  that  was  just  a  day  or  two  after  this  shooting  affray? — 
A.  Yes,  sir. 

Q.  I  have  before  me  the  report  of  your  testimony  given  at  that 
time,  and  I  read  from  it,  as  follows : 

I  was  asleep  at  Washington  street  I  was  on  day  watch  and  was  sleeping. 
I  heard  a  single  shot 

That  is  correct,  is  it  ? — A.  No,  sir. 

Q.  What  were  the  facts  ? — A.  I  heard  lots  of  shots  when  I  woke  up. 

Q.  Where  were  those  shots  apparently  being  fired  from;  at  what 
locality  ? — A.  To  the  south  of  the  city. 

Q.  To  the  south  of  the  city  and  in  the  direction  of  the  barracks? — 
A.  Well,  more  or  less ;  yes — between  Twelfth  and  Thirteenth  streets 
only ;  in  that  direction. 

Q.  In  what? — A.  Twelfth  and  Thirteenth  streets. 

Q.  Yes;  down  there;  not  as  far  away  from  you  as  the  barracks, 
but  perhaps  between  Twelfth  and  Thirteenth  streets? — ^A.  Yes;  more 
or  less. 

Q.  Was  that  firing  on  Washington  street  or  on  Elizabeth  street  or 
in  Uie  alley  between  the  two  ? — A.  I  don't  know,  sir. 

Q.  You  can  not  tell  about  that? — A.  No,  sir. 

Q.  About  how  many  shots  did  you  hear? — A.  Well,  I  dont  remem- 
ber the  number  of  shots.    I  heard  lots. 

Q.  And  when  you  heard  a  lot  of  shots,  you  jumped  up A.  And 

ran  to  Eleventh  street. 

Q.  You  went  out,  however,  with  only  one  shoe  on? — A.  Yes,  sir. 

Q.  Did  you  go  with  only  one  shoe  all  the  rest  of  the  night? — 
A.  Well,  when  I  found  the  boy  was  killed  at  the  saloon,  I  passed  by 
home  and  picked  up  a  shoe  and  went  to  the  jail  and  got  the. Win- 
chester and  went  and  got  the  justice  of  the  peace  to  get  me  inquest. 

Q.  You  went  with  only  one  shoe,  however,  until  after  you  saw  the 
body  of  Natus? — A.  Yes,  sir. 

Q.  Who  was  killed? — A.  Yes,  sir. 

Q.  Then  you  went  hoine  and  got  the  other  shoe? — A-  Yes,  sir; 
and  went  to  the  county  jail. 

Q.  You  finished  dressing,  I  suppose  ? — A.  Yes,  sir. 

Q.  And  then  went  to  the  jail  after  that,  and  then  went  to  the 
justice  of  the  peace? — ^A.  Yes,  sir. 
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Q.  That  was  for  the  purpose  of  ha%'ing  a  coroner's  inquest,  was 
it  ? — A.  Yes,  sir. 

Q.  Dicl  you  superintend  that?  Did  you  overlook  that? — A.  Yes, 
sir. 

Q.  You  had  that  done? — A.  Yes,  sir. 

Q.  So  that  is  a  mistake — ^"  I  heard  a  single  shot."  You  heard  a 
number  of  shots.  You  say  in  this  testimony :  "I  do  not  know 
whether  six-shooter  or  gun."  Did  you  say  that? — ^A.  A  six-shooter 
or  a  gun? 

Q. — A.  I  can't  tell  whether  it  was  a  six-shooter  or  a  gun  or  a 
Winchester  or  what.    I  don't  know. 

Q.  I  am  not  asking  that  now,  because  you  told  us  you  did  not 
hear  any  pistol  shot  at  all  that  night. — A.  There  were  two  explo- 
sions.   I  don't  know  whether  they  were  guns  or  six-shooters. 

Q.  I  am  asking  you  whether  you  said,  on  the  occasion  when  you 
testified  before  the  citizens'  committee,  that  you  heard  a  single  snot, 
but  you  could  not  tell  whetheV  it  was  a  six-shooter  or  a  gun? — A. 
They  made  a  mistake,  the  citizens'  committee,  there.  I  told  the 
citizens'  committee  the  same  thing  I  am  telling  you  here  now.  There 
was  lots  of  shots.  I  don't  know  whether  they  was  six-shooters, 
guns,  or  Winchesters. 

Q.  You  told  them  the  same  as  you  are  telling  here? — A.  Yes,  sir. 

Q.  If  you  are  not  reported  in  the  same  way,  it  is  the  fault  of  the 
citizens'  committee  ? — A.  It  might  be. 

Q.  Or  the  fault  of  the  stenographer,  I  suppose,  who  reported  you  ? 
I  only  want  to  get  the  truth  about  it.  Then  you  say :  "  I  went  down- 
town, down  the  street,  and  saw  two  men  shoot  at  me."  Did  you 
testify  to  that? — Al  No,  sir. 

Q.  You  did  not  testify  to  anything  like  that,  did  you  ? — A.  No,  sir. 

Q.  You  now  testify  you  did  not  see  anybody  shoot  at  all? — ^A.  I 
never  saw  nobody  at  all. 

Q.  You  never  saw  anybody  shoot? — A.  No,  sir. 

Q.  And  nobody  shot  at  you  ? — A.  No,  sir. 

Q.  Then  we  must  strike  this  out,  must  we,  that  two  men  shot  at  you 
that  night? — A.  Well,  I  tell  you  if  they  shot  me,  I  was  dead  by  this 
time,  I  think. 

Q.  If  what  ? — A.  If  they  shoot  me  at  that  time,  I  was  dead  by  this 
time,  I  think,  sir. 

Q.  I  only  want  to  know  whether  you  said  you  saw  two  men  shoot 
at  you  ? — A.  No,  sir. 

Q.  Now  this  next  statement : 

Do  not  know  whether  citizens  or  soldiers. 

A.  I  said  that ;  yes,  sir. 

Q.  Did  you  say  that? — A.  Yes,  sir. 

Q.  Why  did  you  say  you  did  not  know  whether  they  were  citizens 
or  soldiers  if  you  had  not  just  told  them  that  two  men  shot  at  you  ? — 
A-  That  is  a  mistake  right  there,  sir.  That  is  why  I  told  you.  I 
couldn't  say  they  were  citizens  or  soldiers,  because  I  never  saw  no- 
body shoot. 

Q.  You  never  saw  anybody  shoot?— A.  Anybody  at  all. 

Q.  You  did  say,  however,  that  you  did  not  blow  whether  they  were 
citizens  or  soldiers,  but  you  did  not  say  that  two  men  shot  at  you. 
That  is  tiie  way  you  want  to  leave  it,  is  it? — A.  No,  sir.   What  I  said 
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there  was,  I  don't  know  whether  they  were  citizens  or  soldiers,  the 
ones  that  shoot  that  night  in  the  town. 

Q.  You  did  not  know  whether  the  men  who  did  the  shooting  were 
citizens  or  soldiers  ? — A.  No,  sir. 

Q.  So  we  will  let  that  stand,  but  the  other  we  must  strike  out,  that 
two  men  shot  at  you? — A.  Yes,  sir;  strike  it  out. 

Q.  That  you  saw  two  men  shoot  at  you.  Was  there  any  such  thing 
as  that? — A.  No,  sir. 

Q.  And  no  such  thing  as  that  happened  ? — A.  No,  sir. 

Q.  Let  us  see  what  has  been  thp  matter  with  this  committee.  I 
read  further: 

I  turned  to  cross  the  street  into  the  alley.    Tbey  shot  at  me  again. 

What  have  you  to  say  as  to  that  statement  ? — A.  No,  sir. 

Q.  This  was  the  next  day,  was  it  not.  or  within  two  or  three  days, 
at  any  rate,  after  the  shooting  ? — A.  I  think  it  was  the  second  day. 

Q.  But  the  events  of  that  night  were  then  fresh  in  your  memory, 
were  they  not  ? — A.  Certainly. 

Q.  Your  recollection  at  that  time  of  what  occurred  that  night  was 
better,  was  it  not,  than  it  would  be  after  all  these  months  have 
passed  ? — A.  Oh,  certainly ;  ves,  sir. 

Q.  Did  you  make  any  such  statement  as  that  to  that  committee? — 
A.  Well,  1  never  made  that  statement  to  the  committee,  sir. 

Q.  You  what  ? — A.  I  never  said  that. 

Q.  You  never  said  that? — A.  No,  sir. 

Q.  How  can  you  account  for  their  misrepresenting  your  statement 
in  so  many  important  respects  ?— A.  Well,  I  don't  know  how  they  get 
that. 

Q.  You  don't  know  what  ? — A.  I  ^on't  know  how  they  write  that, 
because  I  never  said  it,  sir. 

Q.  Did  you  do  any  shooting  ? — A.  No,  sir. 

Q.  I  read  further: 

Q.  Did  you  shoot  back? — A.  No ;  I  had  no  chance.  They  shot  at  me  the  third 
time. 

Did  you  say  that? — A.  No,  sir. 

Q.  (Beading:) 

Three  men  With  big  guns. 

Did  you  say  that? — A.  No,  sir. 

Q.    Now,  pay  attention  to  the  next  statement  here: 

I  shot  back. 

Did  you  say  that  ? — A.  No,  sir. 

Q.  (Reading:) 

They  were  dressed  in  khaki  pants. 

A.  No,  sir. 

Q.  You  did  not  say  that  either? — A.  No,  sir. 

Q.  (Reading:) 

Q.  You  can  tell  these  army  guns  when  they  shoot? — A.  Yes. 

You  said  all  that,  did  you  ? — A.  Well,  I  can  tell  a  part  of  it.  iDf 
course,  when  they  used  to  practice,  the  white  soldiers — ^but  they  were 
different  guns,  you  know. 

Q.  What  is  that? — A.  When  they  had  practice,  the  white  soldiers,  I 
went  once  with  them  to  see  how  tney  shoot,  and  had  a  practice  with 
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them,  but  they  were  another  kind  of  guns.  They  have  Mausers,  some 
other  kind,  and  by  the  explosions  I  can  say  more  or  less  the  diflference 
between  a  Winchester  and  a  gun  like  that. 

Q.  What  I  want  to  know  now — I  will  ask  you  about  guns  later — is 
whether  or  not  you  stated  to  this  committee  that  you  could  tell  these 
army  guns  when  they  shot? — A.  I  said  the  same  way  I  am  saying 
right  now,  that  the  white 

Q.  Did  you  tell  them  that  or  not  ? — A.  No,  sir. 

Q.  You  did  not  tell  them  that?— A.  No,  sirj  not  the  same  way  it  is 
there.    I  explained  the  same  way  I  am  explainmg  to  you  now. 

Q.  They  asked  you  another  question : 

Q.  These  were  army  guns? — ^A.  Yes. 

Is  that  a  mistake,  too  ? — ^A.  It  might  be,  sir.  I  couldn't  tell  whether 
army  guns  or  what  kind  of  guns. 

Q.  If  you  did  not  see  anybody  shooting,  why  would  they  ask  you 
about  what  kind  of  guns  they  were  ? — ^A.  I  donx  know. 

Q.  Can  you  give  us  any  explanation  of  that?  How  many  shots  did 
you  hear  that  night  altogether  ? — ^A.  I  can't  say,  sir.  I  never  counted 
them. 

Q.  Th*  shooting  was  all  over  when  you  got  to  the  place  where  Frank 
Natus'  was  killed  ? — A.  Yes,  sir. 

Q.  At  Tillman's  saloon? — A.  Yes,  sir;  when  I  reached  the  corner, 
Mrs.  Bolack's,  at  Twelfth  street. 

Q.  Was  it  all  over  when  you  got  to  the  comer  of  Twelfth  and  Eliza- 
beth?— A.  When  I  reached  the  corner  of  Twelfth  street  then  they 
stopped  shooting,  and  I  crossed  to  the  saloon,  and  there  was  no  more 
shooting  at  all. 

Q.  Can  you  tell  about  how  many  shots  you  heard  altogether? — 
A.  No,  sir ;  I  can't  tell. 

Q.  Your  recollection  seems  to  have  been  better  that  day,  for  they 
asked  you  this  question : 

How  many  shots  did  you  hear  last  night  altogether? — ^A.  About  fifty. 

Does  that  refresh  your  recollection  ? — ^A.  No,  sir. 

Q.  Did  you  say  the  following: 

Q.  Did  you  Itnow  any  soldiers  that  fired? — ^A.  No. 

Is  that  correct? — A.  Know  any  soldiers  what? 

Q.  I  mean  were  you  asked  that  question,  and  did  you  make  that 
answer?  Do  you  recollect  anything  about  it? — ^A.  If  I  Imew  any 
soldiers  ? 

Q.  Yes.    Were  you  asked  this  question: 

Q.  Did  you  know  any  soldiers  that  fired? 

A.  That  fired  that  night? 

Q.  Yes.  That  is  the  question  they  asked.  Did  the  citizensV  com- 
mittee ask  you  that  question  and  did  you  answer  "  No  ?  " — A.  That 
I  never  knew  no  soldier  at  all,  or  what?  I  don't  understand  you, 
sir. 

Q.  I  only  asked  you  whether  that  question  was  asked  you  by  the 
citizens'  committee. '  I  want  to  find  out  how  much  of  this  testimony 
is  reliable. — ^A.  If  I  knew  any  soldiers  there? 

Q.  Just  listen  to  my  question  and  I  will  make  it  plain. — ^A.  All 
right. 
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Q.  What  I  want  to  know  is  whether  they  asked  you  this  question : 
^  Did  you  know  any  soldiers  that  fired  ?  "  And  did  you  answer  that 
question  "  No."    Is  that  part  of  it  correct? — A^  Yes,  sir. 

Q.  That  part  is  correct? — A.  Yes,  sir. 

Q.  Do  you  recollect  their  asking  you  that  question  and  your  mak- 
ing that  answer? — ^A.  If  I  recollect  about  the  firing  from  the  sol- 
diers?    Yes,  sir ;  I  answered  that. 

Q.  But  all  this  part  that  you  have  commented  on  specially  as  not 
correct  should  be  stricken  out.  Now  I  will  give  it  to  you.  This 
statement  is  incorrect :    "  I  heard  a  single  shot  ?  " — A.  No,  sir. 

Q.  Did  you  make  that  statement? — ^A.  No,  sir;  I  said  I  heard  lots 
of  shots ;  not  one. 

Q.  I  am  only  asking  now  to  find  out  how  much  of  this  you  stated. 
Did  you  state  to  that  committee:  "I  heard  a  single  shot?" — A,. 
No,  sir. 

Q.  That  goes  out  then.     (Reading:) 

I  do  not  know  whether  six-shooter  or  gun. 

That  goes  out  also,  does  it  not?— A.  Yes,  sir. 
Q.  (Reading:) 

I  went  down  town — down  the  street. 

That  is  correct,  is  it?— A.  Yes,  sir;  I  went  to  Eleventh  street. 

Q.  Now,  the  next:  "And  saw  two  men  shoot  at  me."  That  is  in- 
correct ? — A.  That  is  incorrect. 

Senator  Warner.  Senator  Foraker,  has  he  not  stated  all  that? 

Senator  Foraker.  But  I  am  marking  it  out  now.  I  want  to  get  it 
exact. 

Senator  Warner.  It  seems  to  me  that  has  all  been  gone  over. 

Senator  Foraker.  I  want  to  go  ahead  just  a  little  bit  more.  I 
want  to  make  sure  that  this  witness  has  a  fair  chance. 

Senator  Warner.  You  are  sure  that  is  your  purpose? 

Senator  Foraker.  I  have  no  other  purpose.  • 

By  Senator  Foraker: 
Q.  Now,  the  next  sentence  to  which  I  call  your  attention:  "Do 
not  know  whether  citizens  or  soldiers."    That  stays  in? — ^A.  Yes,  sir. 
Q.  (Reading:) 

I  turned  across  the  street  Into  the  allejr. 

What  alley  was  that? — A.  I  don't  know,  sir. 

Q.  That  is  incorrect? — A.  Yes,  sir. 

Q.  Then  we  shall  take  that  all  out,  shall  we?  Now,  the  next 
sentence:  "  They  shot  at  me  amin."— A.  Yes,  sir. 

Q.  Then  in  the  next  line :  "They  shot  at  me  the  third  time."  That 
goes  out,  does  it? — A.  Yes,  sir. 

Q.  (Reading:) 

Three  men  with  big  guns. 

Does  that  go  out  ? — A.  Yes,  sir. 

Q.  All  that  whole  sentence?  You  did  not  see  any  three  men  with 
big  guns? — A,  No.  sir. 

Q.  (Reading:) 

I  shot  back. 
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That  goes  out? — A.  That  goes  out,  too:  yes,  sir. 

Q.  (Reading:) 

They  were  dressed  In  khaki  pants. 

That  goes  out  ? — A.  Yes,  sir. 

Q.  There  is  not  much  left  of  that  statement,  then.  Where  were 
you  during  this  day  of  the  13th  of  August? — A.  In  the  day? 

Q.  Yes,  during  the  day. — A.  I  was  on  duty  on  Elizabeth  street. 

Q.  You  were  on  Elizabeth  street  on  day  duty,  were  you  not? — 
A.  On  day  duty ;  yes,  sir. 

Q.  And  your  beat  when  you  were  on  day  duty  extended  from  what 
point  to  what  point,  on  what  streets  ? — A.  My  beat  ? 

Q.  Yes. — A.  Is  from  Tenth  street  to  Twelfth  street. 

Q.  From  Ninth  to  Twelfth?— A.  No;  from  Tenth  street.  That 
•would  make  it  from  the  post-oiBce.  That  is  Tenth  street.  The  First 
National  Bank  is  Eleventh  street,  and  Twelfth  street,  and  Miller's 
Hotel  makes  it  Thirteenth  street.    I  had  four  blocks. 

Q.  You  had  four  blocks,,  extending  from  the  Miller  Hotel  down  to 
the  post-office  ? — A.  Yes,  sir. 

Q.  Just  up  and  down  that  street  ? — ^A.  Yes,  sir. 

Q.  That  is  the  busy  part  of  the  town,  is  it? — ^A.  Yes,  sir. 

Q.  Is  Weller's  saloon  along  there  somewhere  ? — A.  Yes,  sir. 

Q.  On  your  beat  ? — A.  Yes,  sir. 

Q.  Is  Crixell's  saloon  on  your  beat? — A.  Yes,  sir. 

Q.  And  Tillman's  saloon  ? — A.  Yes,  sir. 

Q,  How  many  other  saloons  are  on  those  four  blocks  ? — A.  On  four 
blocks,  you  mean  ? 

Q.  Four  blocks. — A.  I  mean  from  north  to  south  there  is  only 
three  saloons. 

Q.  Just  the  three  you  have  mentioned? — ^A.  Yes,  sir. 

Q.  Were  you  not  infrequently  in  Weller's  saloon? — ^A.  Well, 
Weller's  saloon,  Crixell's  saloon,  and  Tillman's  saloon. 

Q.  You  were  liable  to  be  in  one  of  those  saloons  at  almost  any  time, 
■were  you  ? — A.  Yes,  sir. 

Q.  When  you  were  not  on  duty,  I  suppose? — A.  Sometimes  I 
■would  go  with  a  frie:id  inside  when  I  am  on  duty. 

Q.  Sometimes  you  would  go  in  when  you  were  on  duty  ? — A.  Yes, 
sir. 

Q.  And  soldiers  and  others  were  frequently  in  there? — A.  Yes,  sir. 

Q.  And  you  became  pretty  well  acquainted  with  some  of  them? — 
A.  With  white  soldiers ;  yes,  sir. 

Q.  Do  you  know  William  J.  Rappe,  a  private  soldier  of  the 
Twenty-sixth  Infantnr,  a  white  soldier? — A.  I  don't  remember  very 
well  about  him,  but  I  used  to  hear  that  name  at  the  post  there.  I 
think  he  used  to  belong  to  M  Company. 

Q.  Did  you  ever  make  any  statements  to  him  or  in  his  presence 
that  were  indicative  of  hostility  to  these  soldiers? — A.  No,  sir. 

Q.  Nothing  of  that  kind? — A.  No,  sir. 

Q.  You  had  no  objection  whatever  to  the  colored  soldiers  coming 
there,  had  you? — A.  Sir? 

Q.  You  had  no  objection  whatever  to  the  colored  soldiers  coming 
there? — A.  No,  sir. 
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Q.  In  fact,  as  I  understood  you,  you  were  rather  fond  of  them? 
You  went  up  to  the  parade  ground  and  listened  to  the  music? — ^A. 
Yes,  sir.  . 

Q.  You  were  in  the  habit  of  doing  that  ? — A.  Yes,  sir. 

Q.  How  frequently  did  you  do  that  ? — A.  Most  every  evening. 

Q.  What  kind  of  music  did  they  have  ? — A.  They  had  a  little  band, 
out  of  B  Company,  about  eight  or  nine  of  themselves. 

Q.  What  kind  of  a  band  was  that? — A.  A  little  band,  brass  band. 

Q.  B  Company  brass  band  ? — A.  Yes,  sir. 

Q.  They  had  regular  horns? — A.  Yes,  sir. 

Q.  And  drums  and  made  regular  music? — A.  Yes,  sir;  they  prac- 
ticed music  themselves  after  their  retreat. 

Q.  After  what? — A.  After  retreat. 

Q.  Did  they  go  out  and  play  on  the  parade  ground  when  they  had 
di*ess  parade  ? — A.  I  never  saw  them  to. 

Q.  You  never  went  to  dress  parade  ? — A.  No,  sir. 

Q.  Were  you  ever  there  for  guard  mount? — A.  One  morning; 
y<!S,  sir. 

Q.  Did  this  band  play  then? — A.  No,  sir. 

Q.  So  you  think  there  were  only  eight  pieces  in  that  band? — ^A. 
Yes,  sir. 

Q.  A  very  small  band,  was  it  not? — A.  That  is  all  the  number  I 
saw  there. 

Q.  Are  there  not  generally  a  dozen  of  these  brass  horns,  at  any 
rate,  in  a  band  of  that  kincl? — A.  Well,  there  might  be  more  than 
that,  but  the  only  number  that  I  saw  were  eight.  They  were  playing 
at  the  porch  to  the  left  of  the  quarters. 

Q.  B  Company  belongs  over  there  [indicating].  I  wish.  Senator 
Bulkeley,  you  would  point  out  the  locations  on  the  map.  I  want  to 
locate  where  you  saw  that  band  play.  Meanwhile,  how  often  did 
you  go  there  to  hear  the  band  play  ? 

By  Senator  Bulkeley  : 
Q.  Here  is  the  gate;  here  is  Elizabeth  street;  this  is  B  barracks; 
this  is  D,  and  this  is  C. — A.  That  is  the  one,  B  Company,  the  middle 
quarters.    I  used  to  go  there. 

By  Senator  Foraker  : 

Q.  About  where  was  the  band  when  it  played? — ^A.  In  B  Com- 
pany- 

Q.  I  mean  was  it  inside  or  outside  the  barracks,  and  if  outside, 
was  it  over  on  the  parade  grounds? — ^A.  No;  on  the  north  side  or 
the  quarters. 

Q.  On  the  north  side  ? — A,  Yes,  sir, 

Q.  That  is,  between  the  quarters  and  the  brick  wall? — ^A.  No;  they 
used  to  play  upstairs.  ^ 

Q.  Oh,  they  played  upstairs? — A.  Upstairs;  yes,  sir. 

Q.  Out  on  the  porch  ? — A.  Yes,  sir. 

Q.  Did  you  ever  see  them  down  below  playing? — ^A.  No,  sir. 

Q.  Did  they  have  a  regular  leader,  a  leader  of  the  band? — A.  No, 
no ;  they  would  just  practice.  Each  one  had  a  paper  there  and  prac- 
ticed music. 

Q.  Each  one  had  what? — A.  A  paper  of  music  there,  and  just 
practicing  to  play  it. 
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Q.  That  is,  they  had  regular  sheets  of  music? — A.  Yes,  sir, 

Q.  Did  they  have  these  regular  racks  for  holding  the  music? — ^A. 
Yes,  sir. 

Q.  And  they  would  set  the  racks  out  in  front  of  them? — A.  One 
sat  there  [indicating],  and  another  standing  up,  and  another  talking. 
It  was  not  regular  music. 

Q.  That  is  something  new,  was  the  reason  I  wanted  to  get  at  it 
particularly. — ^A.  Yes,  sir. 

Q,  Where  were  you  when  you  saw  this;  down  below? — ^A.  I  was 
down  just  in  front  of  them.  Lots  of  people,  boys  and  kids,  used  to 
go  there  and  watch  them. 

Q.  You  never  went  inside  of  the  barracks,  did  you? — A.  Yes,  sir. 

Q.  Did  you  ever  go  up  onto  this  gallery  where  they  were  play- 
ing?— A.  No,  sir;  not  upstairs;  just  downstairs.  They  would  have 
drinking  water  there  always. 

Q.  You  have  just  been  inside,  down  below  ? — ^A,  Inside. 

Q.  How  often  were  you  in  the  barracks  ? — A.  Most  every  evening. 

Q.  You  would  go  up  and  go  inside  the  barracks? — ^A.  Inside  of 
the  barracks. 

Q.  About  what  time  in  the  evening  would  this  band  play? — A.  I 
think  it  was  always  about  half  past  5  or  a  quarter  to  6;  something 
like  that. 

Q.  That  would  be  long  before  dark? — A.  Yes,  sir. 

Q.  That  was  in  August,  was  it  not  ? — A.  Yes,  sir. 

Q.  How  long  were  these  troops  there? — A.  I  think  it  was  about 
two  months;  nearly  two  or  three  months. 

Q.  Then  they  must  have  come  there  as  early  as  May,  do  you 
think  ? — A.  I  don't  remember  about  the  month  they  came,  but  I  think 
it  was  about  two  or  three  months. 

Senator  Foraker.  Now,  I  want  to  ask  this  witness  some  other  ques- 
tions that  I  am  not  prepared  to  ask  him  to-night.  I  would  like  to 
have  him  stand  aside,  therefore,  subject  to  a  recall. 

By  Senator  Scott  : 

Q.  Witness^  do  you  know  any  reason  why  these  soldiers  would 
have  any  spite  agamst  the  citizens  of  Brownsville,  to  want  to  shoot 
up  the  town  and  kill  people? — A.  No,  sir;  I  don't  know  anything 
about  it. 

Q.  And  you  never  heard  them  threaten  anybody  who  was  in  the 
barracks,  did  you? — ^A.  No,  sir;  oh,  no.  They  used  to  treat  every- 
body right  there. 

By  Senator  Foraker  : 

Q.  They  were  very  well-behaved  people,  were  they  not? — ^A.  Yes, 
sir ;  very  orderly,  and  I  never  saw  one  drunk. 

Q.  You  never  saw  one  drunk,  and  you  were  on  this  Elizabeth 
street  beat? — A.  Always;  yes,  sir. 

Q.  Every  day  ? — A.  Every  day  and  sometimes  part  of  the  night. 

Q.  And  you  never  saw  one  of  them  dnmk? — A.  No,  sir. 

Q.  During  the  whole  time? — A.  No,  sir. 

Q.  It  was  your  business  to  watch  ? — A.  Yes,  sir. 

Q.  Do  you  remember  when  they  had  pay  day  ? — A.  Yes,  sir ;  it  was 
the  quietest  day  I  ever  saw. 

Q.  It  was  very  different  when  the  white  soldiers  were  there? — 
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A.  Yes,  sir;  the  white  soldiers  used  to  know  lots  of  people  and  just 
have  a  little  fun,  but  it  didn't  amount  to  nothing. 

Q.  The  white  soldiers,  when  they  had  pay  day,  would  go  and  spend 
a  good  deal  of  their  money  in  saloons? — A.  Yes,  sir. 

Q.  But  the  colored  soldiers  were  much  better  in  that  respect? — 
A.  Yes,  sir;  they  used  to  go  to  the  saloon  and  have  drinks  in  the  back 
there,  and  they  never  said  a  word  and  would  go  out. 

Q.  They  were  fine,  orderly  looking  soldiers! — A.  Yes,  sir. 

Q.  Good  discipline ? — ^A.  Yes,  sir;  good  soldiers.  Good  discipline, 
too. 

Q.  Favorably  with  the  Twenty-sixth  Infantry,  the  white  regiment 
there  just  ahead  of  them? — A,  Well,  of  course  I  don't  know  nothing 
about 

Q.  Or  any  other  regiment? 

Senator  Warren.  Let  him  answer, 

A.  But  they  were  all  right.  To  my  knowledge  I  think  they  were 
better  than  the  white  soldiers — ^that  is,  on  discipline. 

By  Senator  Foraker  : 

Q.  Better  in  discipline? — A.  Yes,  sir. 

Q.  If  anything,  they  were  a  good  deal  better  in  their  habits,  appar- 
ently ? — ^A.  Well,  two  or  three  months  they  were  there ;  yes. 

Q.  You  never  saw  one  of  them  drunk  all  the  time  you  were  there  ? — 
A.  No,  sir. 

Q.  You  were  in  a  situation  where  you  could  have  known  about  it 
if  they  had  been  drunk,  were  you  ? — A.  Certainly. 

Q.  Or  disorderly  ? — A.  Certainly, 

Q.  You  never  arrested  one  ? — A.  No,  sir. 

Senator  Foraker.  That  is  all  for  the  present.  I  will  have  to 
bother  you  to  come  back  again. 

Senator  Warner.  Then  1  will  ask  no  othier  question  now. 

By  Senator  Pettus: 

Q.  What  was  the  name  of  the  saloon  you  spoke  of  where  you  went 
after  the  shooting  was  over  ? — A.  The  name  of  the  saloon — the  Ruby 
saloon.    That  is  Mr.  Tillman's  saloon. 

Q.  Who  owned  it?— A.  Mr.  Tillman. 

Q.  That  is  where  the  counter  was  divided? — A.  Yes,  sir;  that  is 
the  same  saloon. 

Q.  The  counter  was  divided,  one-half  of  it  for  white  people  and  the 
other  half  for  the  colored  ? — A.  Yes,  sir. 

Q.  Did  you  notice  the  shots  that  were  there? — A.  Notice  what? 

Q.  Where  the  balls  struck  the  house. — A.  Oh,  yes.  That  night  we 
saw  about  three.  The  next  day  we  saw  all  around  there.  There  was 
about  five  or  six  on  that  wall  there. 

Q.  Is  that  where  the  man  was  killed  ? — A.  Yes,  sir. 

By  Senator  Warner  : 

Q.  Do  you  know  where  the  saloon  that  was  opened  for  the  colored 
people  was  ? — A.  Yes,  sir ;  there  was  one. 

Q.  Where  was  that? — A.  That  was  on  Sixteenth  street.  It  is  just 
front  to  the  wall  of  the  post. 

Q.  It  is  the  street  between  the  barracks  and  the  town  { — ^A.  Yes,  sir. 
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By  Senator  BtTiKELET: 
Q.  Where  at  along  this  wall  [indicating]  ? — A.  It  is  at  the  comer 
of  the  fence. 
Q.  Away  out  here  [indicating]  ? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  That  was  not  on  your  beat  ? — A.  No,  sir. 
Q.  You  know  nothing  about  that? — ^A.  No,  sir. 

By  Senator  BtJiiKEUET : 
Q.  How  long  had  that  been  opened? — ^A.  I  think  ten  or  fifteen 
days  after  the  troops  got  there. 

The  Chairman.  You  are  excused  until  to-morrow  morning. 

TBSTIKOKT  OF  FBLIX  VALDBZ  CAIJ>BBOK. 

Felix  Valdez  Cau>eron,  being  first  duly  sworn,  testified  (through 
the  interpreter)  as  follows: 

By  Senator  Warner  : 

Q.  Give  your  name  in  full. — A.  Felix  Valdez  Calderon.  Every- 
body calls  me  Calderon. 

Q.  How  long  have  you  lived  in  Brownsville  ? — A.  I  have  lived  in 
Brownsville  about  twenty-five  years. 

Q.  How  long  have  you  been  on  the  police  force? — A.  I  have  been 
there  seven  years,  going  on  eight. 

Q.  Were  you  on  the  force  on  the  night  of  August  13  last? — A» 
Yes,  sir. 

Q-  Did  you  hear  the  shooting  on  that  night? — A.  Yes,  sir. 

Q.  As  I  imderstand,  you  did  not  see  any  of  the  parties  who  did 
any  of  the  shooting  ? — A.  No,  sir. 

Q.  Where  was  the  shooting  you  heard;  in  what  direction  did  it 
come  from  ? — A.  My  position  was  on  Fifteenth  street  that  night. 

Q.  Where  did  you  hear  the  first  of  the  shooting  ? — A.  In  the  direc- 
tion of  the  door  or  gate  of  the  barracks,  near  Elizabeth  street. 

Q.  Was  your  beat  out  beyond  Adams  street  ? — A.  Yes,  sir. 

Q.  This  shooting,  after  you  heard  it  in  the  direction  of  the  gate  of 
the  barracks,  what  direction  did  it  seem  to  go  from  there? — A.  Going 
in  the  direction  toward  the  center  of  the  city. 

Q.  What  was  the  nature  of  that  shooting,  whether  it  was  that  of 
pistols  or  of  guns? — A.  The  first  two  or  three  shots  occurred  when 
two  companions  were  with  me. 

Q.  Who  were  they  ? — A.  Vidal  Rivas  and  Cesario  Leal. 

Q.  What  direction  did  you  go  then,  after  the  shooting  com- 
menced ? — A.  From  the  point  where  we  were,  we  went  two  squares  in 
the  direction  of  the  shots. 

Q.  And  then  where  did  you  go? — A.  When  I  reached  the  comer 
I  was  a  little  bit  in  front,  and  then  I  heard  many  shots. 

Q.  What  comer  were  you  on  then — ^what  street?  Was  it  as  far 
down  as  Adams  street? — A.  I  had  not  reached  Adams  street. 

Q.  Then  which  way  did  you  go? — ^A.  I  said  to  my  companions,  the 
policemen,  being  very  tired,  "Let  us  stop  here."  I  said  to  them, 
"  We  win  stop  here.    There  are  a  great  many  shots,  and  it  is  certainly 
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the  negroes  that  have  pronounced  against  the  city — declared  against 
the  city — and  if  the  negroes  have  risen  against  the  police,  it  is  not  our 
business."  Then  the  sergeant  said, "  Let  us  go  to  the  city  hall." 

Q.  When  you  say  "  not  your  business,"  do  you  mean  if  the  soldiers 
arose  there  were  too  many  of  them  for  the  police  to  tackle? — A. 
There  were  many  shots.  It  was  not  a  question  of  two  or  three 
drunken  men^  but  there  were  a  great  many  shots. 

Q.  Why  did  you  not  go  down  and  attempt  to  arrest  them! — A- 
Because  one  of  my  companions,  Vidal  Bivas,  who  had  been  a  soldier, 
said,- "  These  shots  are  not  pistol  shots,  but  it  is  a  question  of  sol- 
diers." 

(4.  Where  did  you  go  then? — A.  To  the  city  hall. 

Q.  Why  did  you  go  to  the  city  hall? — ^A.  To  receive  orders  from 
the  lieutenant.  , 

Q.  Who  did  you  find  at  the  city  hall? — ^A.  Everthing  was  quiet, 
and  in  a  few  moments  I  heard  footsteps,  and  it  was  Marcellus 
Daugherty. 

Q.  Did  you  inquire  for  the  lieutenant  of  police,  and  what  did  yon 
learn  about  him? — A.  Yes,  sir. 

Q.  What  was  told  you  had  become  of  the  lieutenant  of  policei— 
A.  In  questioning  Daugherty,  "  What  do  so  many  shots  mean,"  he 
did  rtot  know.  The  man  guarding  the  city  hall  said  that  when  the 
shots  commenced  the  lieutenant  and  two  others  went  there. 

Q.  Did  you  see  the  lieutenant  that  night? — A.  Very  much  after 
this. 

Q.  That  was  after  he  was  wounded,  I  take  it,  that  night? — A. 
Yes,  sir.  When  the  men  who  guarded  the  city  hall  said  that  the 
lieutenant  had  gone  in  that  direction,  I  said  to  Daugherty,  "  Let  us 
go  along  Commercial  street." 

Q.  Does  that  mean  Commercial  or  Elizabeth  street? — ^A.  Com- 
mercial street  means  Elizabeth  street. 

Q.  What  did  you  do? — A.  When  we  reached  the  comer  of  the 
streets  there  it  was  very  silent,  and  in  a  few  minutes  there  came 
out  Genaro  Padron. 

Senator  Fobaker.  I  did  not  get  the  place  from  which  Padion 
came? 

A.  About  the  middle  of  the  square  of  Elizabeth  street. 

By  Senator  Warner: 

Q.  What  did  Padron  say,  if  anything? — A.  I  first  spoke  to  him 
as  he  came  running — ^"  What  of  the  lieutenant?"  He  said,  "The 
lieutenant  and  Macedonio  Ramirez  and  Briseno  do  not  appear,  and 
who  knows  if  the  negroes  have  not  killed  the  lieutenant?  " 

Q.  Then  where  did  you  go? — A.  I  said  "  Let  us  go  and  look  for  the 
lieutenant."    Then  Genaro  said  "  Here  is  the  mayor." 

Q.  There  you  met  the  mayor,  did  you  ? — A.  Yes,  sir. 

Q.  Then  you  went  to  see  what? — A.  Then  I  said  "  Let  us  go  and  see 
what  the  mayor  says." 

Q.  Did  you  that  night  or  the  next  morning  pick  up  any  exploded 
shells? — A  On  the  morning  of  the  14th,  now  that  daylight  had  come, 
I  went  in  company  with  the  chief  of  police,  and  we  entered  the  Hotel 
Miller  alley.  The  first  entrance  to  that  alley  is  on  Twelfth  street. 
That  starts  from  the  city  hall. 
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Q.  Ton  mean  you  entered  it  first  on  Twelfth  street? — ^A.  We  en- 
tered the  alley  wmch  runs  to  the  Miller  Hotel. 

Q.  Where  did  you  enter  that  ?--A.  Here  is  Twelfth  street,  along 
which  we  went,  and  there  [indicating]  we  turned  the  comer,  entering 
tiie  alley. 

Q.  You  entered  the  alley  at  Twelfth  street.  That  is  what  I  thought, 
and  you  went  down  that  alley  to  the  Miller  Hotel,  did  you? — A.  Yes; 
but  before  we  reached  there  we  commenced  to  find  shells. 

Q.  That  is,  cartridges  that  had  been  fired  ? — A.  Empty  cartridges ; 
that  is,  large  ones. 

Q.  State  about  how  many  you  found. — ^A.  There  we  found  very 
few. 

By  Senator  Foraker  : 

Q.  What  place  was  that? — A.  In  the  alley,  before  arriving  at 
Thirtenth  street,  we  found  very  few. 

By  Senator  Warker  : 

Q.  Well,  go  on. — A.  And  before  crossing  Thirteenth  street  we  saw 
an  old  man,  and  seeing  that  he  was  picking  up  something  I  went 
ahead  of  the  chief  of  police  and  I  said  to  him,°'  What  have  you  found, 
Juan  ?  "  He  said, "  Here  is  a  thing;  who  knows  what  it  is*  Look  at 
it."  I  said,  "  These  are  things  which  belong  to  the  negroes.  Give 
them  to  me,  in  order  that  I  may  give  them  to  the  chief  of  police." 

Q.  Was  it  like  that  [handing  witness  a  bandolier]  ? — ^A.  Entirely 
equal.    If  it  is  not  the  same,  it  is  another  one  just  like  it. 

Senator  Warner.  Let  the  record  show  that  the  witness  is  handed  a 
bandolier. 

A.  It  was  a  thing  just  like  this  that  the  old  man  found.  The  old 
man  had  it  thus  [indicating]. 

By  Senator  Warner  : 

Q.  What  was  the  name  of  the  man  you  mention? — A.  Juan  Cerda. 

Q.  He  was  an  old  man  engaged  in  the  vegetable  business,  was  he 
not? — ^A.  He  takes  vegetables  to  the  market  and  to  the  hotel. 

Q.  Tell  us,  now,  about  the  shells  that  were  found  there  at  the 
Miller  Hotel. — ^A.  I  left  the  chief  of  police  and  went  all  along  the 
aUey;  Passing  Fourteenth  street,  upon  one  and  the  other  side  of 
the  alley  there  were  many  empty  shells  thrown  there.  Going  along 
the  alley  upon  this  hand  is  the  house  of  Louis  Cowen. 

Q.  Upon  which  hand  ? — A.  The  right. 

Q.  The  right  hand,  going  towards  the  fort? — ^A.  Going  towards 
the  fort. 

Q.  On  the  right  hand  was  what? — A.  Upon  the  city  side  is  the 
house  of  Ygnacio  Garza. 

Q.  What  did  you  find  there? — A.  There  were  many  empty  shells. 

Q.  Did  you  pick  up  those  empty  shells  for  cartridges? — ^A.  Yes, 
sir:  and  some  with  the  bullet  or  ball. 

Q.  What  did  you  do  with  those  cartridges  or  shells? — ^A.  I  de- 
livered them  over  to  the  chief  of  police. 

Q.  You  know  the  kind  of  cartridges  that  are  shot  out  of  the  army 
rifle? — ^A.  Yes,  sir;  all  were  the  cartridges  such  as  are  used  by  the 
troops  of  the  Government 

8.  Doc.  402, 60-1,  pt  6 16 
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By  Senator  Lodge  : 
Q.  Are  they  like  that  [handing  witness  an  empty  shell]  ? — ^A. 
They  were  long.    I  believe  that  they  were  like  this,  out  long.    They 
were  long  and  nad  a  steel  bullet. 

By  Senator  Bulkelet  : 
Q.  Do  you  say  they  were  longer  than  those? — A.  Those  which 
had  bullets  seemed  to  me  long.     [A  cartridge  was  handed  to  the 
witness.]     This  is  it. 

By  Senator  Warner  : 

Q.  You  turned  over  the  ones  you  picked  up  to  the  chief  of  police  ? — 
A.  Yes,  sir. 

Q.  About  how  many  did  you  pick  up,  if  you  remember? — ^A.  More 
than  fifteen,  I  picked  up  there. 

By  Senator  Foraker: 

Q.  More  than  fifteen  ? — A.  More  than  fifteen. 

Q.  That  is,  you  picked  up  that  many  altogether  ? — A.  I  first  picked 
up  two  or  three,  and  the  rest  at  that  point  where  they  shot  at  the 
house  of  Louis  Cowen. 

By  Senator  Warner  : 

Q.  What  time  in  the  morning  of  the  14th  of  August  was  this? — 
A.  It  was  quite  clear,  and  you  could  see  very  well. 

Q.  But  can  you  give  about  the  time  of  day — ^what  o'clock  it 
was? — A.  I  am  not  certain  as  to  the  hour.  I  don't  wish  to  state, 
for  fear  of  making  a  mistake,  but  it  was  very  clear— daylight. 

Q.  Was  it  early  in  the  morning? — A.  Very  early  in  the  morning. 

Q.  Was  it  before  the  sun  was  up? — A.  Oh,  yes. 

Q.  But  it  was  daylight? — A.  Oh,  yes;  you  could  distinguish  very 
well  then. 

Q.  Did  you  look  for  those  exploded  cartridges  at  any  other  place 
except  this? — A.  I  went  all  along  the  alley. 

Q.  How  many  did  you  pick  up  altogether? — ^A.  Those  which  I 
delivered  to  the  chief  of  police  were  a  bimdle  of  them,  about  15, 
possibly  18,  but  I  can  not  state  positively. 

Q.  Did  you  see  other  people  pick  up  shells  there? — A.  Oh,  yes; 
there  were  some  in  other  places. 

Q.  And  the  chief,  I  suppose,  picked  up  some  there,  did  he? — A. 
Also,  with  his  own  hand.    Afterwards  he  told  that  to  me. 

Q.  You  went  on  down  to  the  barracks,  did  you  not? — A.  I  went 
very  near  to  the  wall,  when  a  person  came  out  who  looked  like  a 
sergeant  or  a  lieutenant,  because  he  had  red  leggings  and  a  i>istol  at 
the  belt  or  waist,  and  he  had  entered  the  alley,  and  I  saw  hirn  pick 
up  about  two  cartridges. 

Q.  This  man  you  took  to  be  an  officer,  you  say? — A.  On  account 
of  the  uniform,  because  only  officers  wear  red  leggings  and  a  pistol. 

By  Senator  Frazier  : 
Q.  Was  he  a  white  man  ? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  Then  you  went  back  to  the  barracks,  did  you  ? — A.  I  remained 
there  and  saw  the  officer  return  to  the  very  border  of  the  wall. 
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Within  was  a  black  soldier  with  a  carbine,  and  I  saw  that  he  showed 
him  the  two  cartridges. 

Q.  Did  you  at  any  time  that  morning  find  a  cap  or  hat? — ^A.  A 
sombrero ;  no,  neither. 

By  Senator  Foeaker: 

Q.  How  far  were  you  from  this  officer  when  he  picked  up  those 
shells? — A.  I  was  at  a  distance  about  equal  to  from  where  I  am 
standing  to  that  door. 

Q.  That  would  be  how  many  feet,  perhaps?  Would  it  be  40 
feet? — A.  I  do  not  wish  to  say  by  feet,  because  I  might  be  mistaken; 
but  it  was  a  distance  a  little  more  or  less  than  from  here  to  that  door 
[indicating]. 

Q.  Did  you  speak  to  the  officer? — A.  No,  sir. 

Q.  Did  he  speak  to  you  ? — A.  No,  sir. 

Q.  Did  you  jeo  up  to  where  he  was? — A.  No,  sir;  I  turned  to  see 
where  the  chief  of  police  was,  and  he  made  a  sign  for  me  to  come  to 
him. 

Q.  About  where  were  you  with  reference  to  the  Cowen  house  when 
you  saw  this  officer  ? — A.  All  the  alley. 

Q.  Were  you  right  by  the  Cowen  house? — A.  No;  I  was  quite  a 
distance  away,  near  the  edge  of  the  barracks. 

Q.  Nearer  to  the  fort? — A.  Yes,  sir. 

Q.  Did  you  find  any  of  these  cartridge  shells  between  the  Cowen 
house  and  the  point  you  reached  going  towards  the  fort?— A.  No; 
not  between  the  barracks  and  the  lot  of  Cowen. 

Q.  Nothing  between  the  barracks  and  the  lot  of  Cowen? — A. 
Nothing  there,  but  only  in  the  alley. 

Q.  What  was  it  you  saw  the  officer  do? — A.  He  showed  what  he 
had  in  his  hand  to  the  soldier,  and  then  entered  the  gate  of  the  fort 
or  barracks. 

Q.  Where  were  you  when  you  first  saw  this  officer?— A.  I  was  at 
a  distance  a  little  larger  than  the  distance  I  have  already  indicated, 

foing  towards  the  fort.  When  the  officer  came  out,  the  wall  of  the 
ort  and  the  walls  of  the  city  make  a  comer,  and  he  appeared  right 
at  the  comer,  and  then  I  stopped. 

Q.  Did  the  officer  approach  the  alley  from  the  direction  of  the  gate 
to  the  fort? — A.  I  can  not  say,  positively,  but  certainly;  because  he 
first  appeared  when  he  passed  the  comer  of  the  alley. 

Q.  Coming  from  that  direction? — A.  Yes  [indicating  with  paper 
on  the  table  J.    This  represents  the  wall  of  the  barracks. 

Q.  Show  it  on  the  map. — A.  I  do  not  understand  the  map. 

Q.  Well,  I  will  waive  the  question.  Did  you  see  Mrs.  Leahy  that 
night? — A.  No,  sir. 

Q.  She  is  the  woman  who  keeps  the  hotel  ? — ^A.  Yes,  sir. 

Q.  You  know  her  very  well? — A.  Very  well. 

Q.  Were  you  in  her  house  that  night,  at  all  ? — A.  No,  sir. 

Q.  She  has  testified  that  she,  took  two  policemen  in  her  house  that 
night  and  put  them  into  a  room  and  kept  them  there  about  two  hours. 
Can  you  tell  us  which  two  they  were? — A.  I  am  going  to  say  to  you 
this :  You  remember  that  Padron  said  that  there  were  lacking  Mace- 
donio  Ramirez  and  Jos6  Coronado  and  Briseno.  These  are  me  ones 
that  Padron  said  were  lacking. 
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Q.  Three  of  them,  including  Macedonio  Ramirez? — A.  Maoedonio 
Bamirez ;  yes,  sir. 

Q.  Yes.  Ramirez  was  lacking.  Did  Padron  say  that  he  did  not 
know  where  he  was! — A.  That  he  did  not  know  where  he  was. 

Q.  When  did  Padron  say  that? — A.  When  we  went  out  with 
Daugherty. 

Q.  To  the  city  hall?— A.  Yes,  sir. 

Q.  Did  Padron  tell  you  at  that  .time  that  he  had  not  seen  Ramirez 
that  night  ? — A.  Nor  Jose  Coronado,  Briseiio,  and  the  lieutenant. 

Q.  Did  you  ever  hear  of  two  other  policemen  being  shut  up  in  the 
house  of  Mrs.  Leahy  that  night  ? — A.  Yes,  sir. 

Q.  Which  two  were  they  f— A.  Jos6  Coronado  and  Briseno. 

Q.  Did  you  ever  hear  them  say  that  thej  were  shut  up  in  that 
way  ? — A.  This  same  night  I  knew  it.  I  said,  "  There  are  two  com- 
panions lacking;  let  us  go  and  hunt  them."  At  this  moment  Lawyer 
Parks  arrived.  He  is  now  dead.  He  was  killed  on  the  second  floor 
of  the  house  of  the  Seiiora  Leahy. 

Q.  I  will  ask  you  about  that  directly.  Go  on. — A.  I  wished  to  go 
and  look  for  them  when  Lawyer  Parks  came  and  spoke  to  the  chief 
of  police.  Then  the  chief  said  to  me,  "  Wait ; "  and  Lawyer  Parks 
said,  "  Coronado  and  Briseno  are  in  the  house  of  Mrs.  Leahy." 

Q.  Did  you  ever  find  out  how  they  happened  to  be  there  and  how 
long  they  were  there  and  what  they  were  there  for? — A.  Lawyer 
Parks  said  that  they  escaped  in  that  manner,  because  the  soldiers 
wished  to  kill  them. 

Q.  They  were  there,  then,  as  in  a  place  of  safety,  were  they? — 
A.  Perhaps;  he  went  to  bring  them  and  the  chief  and  I  remained 
there. 

Q.  Were  they  on  duty  in  that  neighborhood  that  night? — A.  Yes, 
sir. 

Q.  What  street  were  they  on? — A.  One  was  between  Thirteenth 
and  Fourteenth  and  the  other  was  on  Commercial  street. 

Q.  Are  those  two  policemen  here  to  testify  as  witnesses? — ^A.  No, 
sir. 

Q.  They  are  not  here? — A.  No,  sir. 

.Q.  Have  they  ever  testified  at  all,  do  you  know? — A.  I  do  not 
know. 

Q.  Do  they  speak  the  English  language  or  only  the  Spanish 
language  ? — A.  One  of  them  speaks  EngUsh. 

Q.  Which  one? — A.  Briseiio. 

Q.  Are  they  old  police  officers? — A.  Yes,  sir. 

(At  4  o'clock  and  10  minutes  p.  m.  the  committee  adjourned  until 
.  to-morrow,  Tuesday,  May  21, 1907,  at  10.30  o'clock  a.  m.) 
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Committee  on  Miutart  Affairs, 

United  States  Senate, 

Tuesday,  May  21, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster^  Overman,  and  Frazier. 
The  Chaibman.  The  Chair  will  at  this  pomt  present  a  brief  letter 
from  the  Secretary  of  War  inclosing  a  supplemental  report  from 
Lieutenant  Hawkins  concerning  certam  bullets  that  have  been  fired, 
and  also  a  photograph  of  two  bullets,  enlarged,  illustrating  dijQferent 
lengths  of  land  marks  made  on  United  States  model  of  1903  ammuni- 
tion fired  from  a  Mauser  rifle  and  a  Springfield  rifle,  respectively. 
(The  letter  and  report  referred  to  are  as  follows :) 

Wab  Department, 
Office  of  the  Secretabt. 

[Memorandum  for  the  ebalrman  of  tbe  Committee  on  Military  Affairs,  United  States 

Senate.] 

Report  of  Lieut.  W.  J.  Hawkins  on  results  obtained  In  examination  of  three 
bullets  received  by  him  March  22,  1907,  for  the  purpose  of  identification  in  con- 
nection with  the  Brownsville  affray. 

Respectfully  forwarded  to  the  chairman  of  the  Committee  on  Military  Affairs, 
United  States  Senate. 

Wm.  H.  Taft, 

Secretary  of  War. 
Mat  14. 1907. 

Spbingfielo  Abmobt, 
Springfield,  Mass.,  April  25,  J907. 
Tbe  Chief  of  Obdnarce,  U.  S.  Abmt, 

Washington,  D.  O. 
(Through  the  commanding  officer,  Springfield  Armory.) 

Snt:  I.  In  obedience  to  your  verbal  instructions,  I  have  the  honor  to  snbmlt 
the  following  report  as  to  the  Identity  of  three  bullets  turned  over  to  me  March 
22,  1907,  in  the  room  of  the  Senate  Committee  on  Military  Affairs,  Washington, 
D.  C,  for  examination. 

II.  These  bullets  were  personally  brought  by  me  to  the  Springfield  Armory 
and  were  there  examined,  as  follows : 

Tbey  were  first  examined  and  compared  visually  with  United  States  model  of 
1903  bullets  known  to  have  been  fired  from  United  States  model  of  1903  rifles. 
This  work  was  done  with  jewelers'  eyeglasses  and  with  a  Bausch  &  Lomb 
microscope.  This  visual  examination  showed  marked  similarity  and  no  dis- 
crepancies between  these  three  bullets  and  the  bullets  of  model  of  1903  ammuni- 
tion described  above.    This  visual  comparison  covered  the  following  points : 

(o)   Similarity  of  general  shape. 

(b)  Similarity  of  general  size. 

(c)  Similarity  of  crimping  of  jacket  over  base  of  bullet 

(d )  Similarity  of  rifling  marks  as  to  depth,  width,  and  twist 

(e)  Similarity  of  shape  of  base.   . 

III.  The  above-described  visual  comparison  was  then  supplemented  by  dimen- 
sion and  weight  measurements,  which  appear  below. 

IV.  Bullet  marked  with  "  >|c "  on  Jacket  near  base,  contained  In  envelope 
marked  "  Steel-jacketed  bullet  received  in  evidence  in  connection  with  the 
testimony  of  Miss  Gertrude  Cowen." 
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Name  of  weight,  dimension,  or 
number. 


Weight 

Number  of  lands 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across.lands . . 
Diameter  across  grooves. 

Twist  of  rifling 

Length 


l*reMTil»ed  weight,  di- 
mension, or  numl>er 
for  r.  S.  magazine  rifle, 
model  of  19U3. 


220 grain, {«?••«"••  ''■  ^-  »•  8- 


Measured  weight,  dimension,  or  num- 
ber ns  determined  from  the  above- 
deiicrlbed  bullet. 


218.3  grs.,  S,  A. 

4  14. 

4 4. 

"  O'VlflO'S.  "  0M7 

'''.lieilb/"^'.'.'.'.'.'.'.'.'.'.'.'.'.'..  "'.18092  (by  difference). 

".800to".S01 !  ".29W>me«n. 

".308  to  ".309 ".SOSTmean. 

ItuminlO" 1  turn  in  10",  Tisual  parallel  method. 

1".266  to  l".266 i  1".268. 


.  V.  Bullet  marked  "  X  "  In  two  places  on  side,  contained  In  an  envelope 
marked  "  Steel-jacketed  bullet  received  In  evidence  In  connection  with  testl- 
mon  of  Ygnacio  Garza." 


Name  of  weight,  dlmeniion,  or 
number. 


Prescribed  weight,  di- 
mension, or  number 
for  r.  S.  maftazlne  rifle, 
model  of  1903. 


Measured  weight,  dimension,  or  num. 
ber  as  determined  from  the  above- 
described  bullet. 


Weight 

Number  of  lands 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across  lands. . . 
Diameter  across  grooves 

Twist  of  rifling 

Length 


(218.4  r.  8.  B.  3. 
■|\218.3S.  A. 


220  grains 

4 

4 

».0589O5 ".05215. 

".176715 ".18347  (bv  difference). 

"300  to ".301 1  ".300  mean. 

".808to".309 ".SOSmean. 

1  turn  In  10" , 1  turn  in  10"  visual  parallel  method. 

1».255  to  1".265 l».23o. 


VI.  Bullet  marked  "  X  "  on  side  near  base  and  with  a  crude  "  P  "  on  side  of 
ogive,  contained  In  an  envelope  marked  "  Steel-jacketed  bullet  received  in 
evidence  in  connection  with  the  affidavit  of  MaJ.  A.  P.  Blocksom." 


Name  of  weight,  dimension,  or 
number. 


Weight 

Number  of  lands 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across  lands. . . 
Diameter  across  grooves 

Twist  of  rifling 

Length 


Prescribed    weight,    di- 
mension,   or    number 
for  V.  S.  magazine  rifle,  I 
model  of  19U3. 


Measured  weight,  dimension,  or  num- 
ber as  determined  from  the  above- 
described  bullet. 


•MA  ,r~t„.  .  (200.3  r .  S.  B.  8. 

*»«"'"» {200.2  8.  A. 

4 4. 

i :  4. 

".a'WSft'i ".(»4. 

"ITtfTlS i  ".181622. 

".301  to".302 ".3003me«n. 

".308  to  ".309 Too  much  deformed  to  measure. 

1  turn  In  10" 1  lum  in  10"  visual  parallel  method. 

l".255  to  l".265 1".262. 


VII,  It  Is  evident  from  an  examination  of  the  above-described  bulj^ts,  that 
the  deformations  received  on  impact  are  sufficient  explanantlon  of  the  variations 
from  prescribed  dimensions.  The  variation  in  the  width  of  the  lands  may  also 
be  accounted  for  by  wear  and  a  certain  minus  variation  which  has  been  found 
to  occur  In  the  manufacture  of  the  barrel.  The  marks  of  the  lands  on  several 
bullets  known  to  have  been  fired  from  United  States  magazine  rifles,  model  of 
1903,  have  been  found  to  measure  ".054. 

VIII.  With  a  view  to  ascertaining  what  dilTerences  exist  between  the  Mauser 
7.65  mm.  bullet  and  the  bullet  of  the  United  States  model  of  1903.  ammunition, 
two  Mauser  bullets  were  flred  from  a  Mauser  7.65  mm.  rifle  (Argentine,  model  ot 
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1891),  and  recovered.     These  bullets  were  tben  measured,  with  the  results 
gtren  in  the  table  following : 


Name  of  weight,  dimension, 
or  number. 

Prescribed  weight, 
dimension,  or  num- 
ber for  U.  S.  mHga- 
slne  rifle,  modelot 
1MB. 

Measured  weight,  dlmenilon, ornumlwrasde- 
termined  from  the  above^iescribed  Mauaer 
bnUeta. 

Weight 

220  grains... .a. ....... 

210 

211. 

4 

4. 

Number  of  grooves............ 

4 

4 

4. 

Width  of  lands 

".058905 

".0678 

".0371. 

".176715  

".300 to  ".301 

".8W 

"802. 

Diameter  across  grooves 

Twist  of  rilling 

".308to".S09 

".314 

1  turn  in  10" 

".314. 

1  torn  In  10" 

1  turn  In  10". 

1".  255  to  1".  285 

1".197 

1".198. 

It  was  also  noted  that  these  Mauser  bullets  have  a  conically  cupped  base 
Instead  of  the  square  base  of  the  United  States,  model  of  1903,  bullet.  The 
ogive  of  the  Mauser  bullet  is  also  more  blunt  than  that  of  the  ITnlted  States, 
model  of  1903,  bullet.  Still  another  point  of  difference  between  the  Mauser 
bnllet  and  the  United  States,  model  of  1903,  bullet  is  found  in  the  rough  canellure 
made  in  the  Mauser  bullet  by  the  method  of  crimping  the  cartridge  case  to  the 
bullet ;  this  canellure  not  t)eing  present  in  the  IJnited  States,  model  of  1903, 
bullet.  Mauser  7".65  mm.  ammunition  of  different  years  of  manufacture  were 
examined,  but  no  diflTerence  in  the  model  of  the  bullet  was  detected. 

IX.  Three  rounds  of  7  mm.  Mauser  ammunition  were  fired  In  a  Mauser 
carbine  (Argentine,  model  of  1905)  and  the  bullets  recovered.  These  bullets 
were  recovered  and  measured  with  the  results  noted  in  the  following  table:- 


Name  of  weight,  dimension, 
or  number. 


Prescribed 
weight,  dimen- 
sion, or  number 
for  i'.  S.  maga- 
zine riSe,  model 
of  IMS. 


Measured  weight,  dimension,  or  nnmber  as  deter- 
mined from  the  above-described  Mauser  bullets. 


Weight 

Nnmber  of  lands 

Number  of  grooves 

Width  of  lands 

Width  of  grooves 

Diameter  across  lands  . . 
Diameter  across  grooves 

Twist  of  rifling 

I/ength 


220  grains.. 
4 


".058905 

".17«715 

".800  lo  ".301... 
".308  to  ".309... 
1  turn  In  10".... 
1".255  to  1".265 . 


173.2  grains. 

4 

4 , 

".055 


".278 

".2867 

1  turn  in  10".... 
1".218 


173.2  grains. 
4 


'.061. 


".278 

".2H65 

I  turn  in  10".. 
1".2098 


173.2  grains. 

4. 

4. 

".0513. 

".2785. 

".2869. 

1  turn  In  10". 

1".211. 


Iiike  the  Mauser  7.65  mm.  bullets,  the  Mauser  7  mm.  bnllets  have  a  conically 
cupped  base  and  are  marked  with  a  rough  canellure. 
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X.  With  a  ylew  to  determining  what  difference,  if  any,  exists  between  United 
States  model  of  1903  bullets  when  fired  from  a  7.65  Mauser  rifle  and  whai  fired 
from  a  United  States  magazine  rifle,  model  of  1903,  two  United  States,  model 
of  1903  bullets  were  assembled  in  Manser  cartridge  cases  and  fired  in  a  7.65  mm. 
Mauser  rifle  (Argentine,  model  of  1881),  and  two  other  United  States  model  of 
1903,  bullets  were  fired  from  a  United  States,  model  of  1903,  rifle.  All  four  of 
these  bullets  were  fired  Into  wblte-pine  butts  and  recovered.  These  bullets  were 
then  measured,  with  the  results  shown  in  the  following  table: 


Kame  of  weight,  dimen- 
Bton,  or  Dmnber. 

Weight,  dimension,  or  number  as  de- 
termined fram   the   bullets   "x" 
and  "2"  fired  from  the   Manser 
rifle.                             / 

Weight,  dimension,  or  number  aa 
determined    from    tlie    boll«ta 
"8"  and  "4"  fired  from  a  United 
Sutes,  model  of  ISOS,  rifle. 

"X." 

'*2." 

"8." 

"*." 

Weight 

220  grains 

2)9.1  grains 

218.0  gialu. 

Number  of  land  marks. . . . 

Number  of  groove  marks . 

4 

/".OBMtop 

4 

".0567  top 

4 

4. 

".0610  top 

".04<»  bottom... 
".3012 

".oewtop. 

".0^16  botton. 
"3010. 

Diameter    acron     land 

V'.OMl  bottom  .... 
"J030 

".0521  bottom  .... 
".3026 

'  marks. 

Diameter  aciaa  groove 

marks. 
Twist  ol  rifling 

".8187 

"J186 

1  torn  in  10"  vis- 
ual method. 
1".265 

".8090 

".8064. 

1  turn  in  10"  vto- 

ual  method. 
1".2S2 

1  turn  in  10".... 
1".2722 

1  torn  in  lO". 

Length  of  bullet 

1".26«8. 

Mean    length    of    land 
marks. 

".7762 

".7560 

".820 

".810. 

Two  Mauser  7.65  mm.  bullets,  marked  "  6  "  and  "  6,"  were  disassembled  from 
their  cartridge  cases  and  measured  up,  with  the  following  results : 


Bullet  No.  6. 

Bullet  No.  C 

Weight 

210.7gr«ins 

".310H 

1".2022. 

Length  

l."20»7 

The  corresponding  dimensions  of  United  States,  model  of  1903,  bullets  arc: 

Weight . 220  grains. 

Diameter ".308  to  ".3085 

Length 1".255  to  1".265 

XI.  From  the  tabulated  data  in  the  preceding  'paragraphs  the  following  dif- 
ference between  United  States,  model  of  1008.  bullets  ns  fired  from  Mauser  7.65 
mm.  rifles  and  as  fired  from  United  States,  model  of  1!K)3,  rifles  were  found : 

(a)  Wbeu  fired  from  a  Mauxer  7.65  mm.  rifle  the  diameters  of  the  bullets, 
both  as  to  lands  and  grooves,  are  greater  than  when  fired  from  a  United  States, 
model  of  1003,  rifle. 

(b)  When  fired  from  a  Mauser  7.65  mm.  rifle  the  length  of  the  land  marks 
Oh  the  bullets  Is  less  than  when  fired  from  the  United  States,  model  of  1903. 
rifle.  These  differences  In  the  bullets  as  fired  from  the  two  rifles  are  readily 
accounted  for  by  the  fact  that  the  bore  of  a  7.(15  mm.  Mauser  rifle  Is  slightly 
larger  in  diameter  than  that  of  a  United  States,  model  of  1903,  rifle. 

The  bore  dimensions  of  the  two  rifles  used  in  connection  with  the  firings 
noted  In  the  preceding  paragraph  were  as  folIowE> : 

U.  S.  magazine  rlfie,  model  1903:  Bore.  ".2908:  grooves.  ".3078. 
Mauser,  7.65  mm.,  model  1891 :  Bore,  ".302 ;  grooves,  ".3137. 

XII.  The  mean  lengths  of  the  land  marks  on  the  bullets  described  In  para- 
graphs IV,  y,  and  VI  were  mea.sured  and  found  to  be  respectively  as  follows: 
".840,  ".830,  and  ".860. 

Whereas  the  mean  lengths  of  the  land  marks  on  United  States  model  of  1A03 
bullets  fired  from  a  Mauser  7.65  mm.  rifle  were  found  to  be  ".7762  and  ".7550. 
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(See  Par.  X.)  This  difference  is  so  great  as  to  be  readily  detected  by  the  eye, 
as  may  Ije  seen  from  an  examination  of  bullets  "  x,"  "  2,"  "  3,"  and  "  4  "  herewith 
or  from  an  examination  of  the  photograph  of  bullets  "  x  "  and  "  4  "  herewith. 

XIII.  The  cause  of  this  difference  in  length  of  land  marks  as  between  the 
two  rifles  may  be  readily  illustrated  by  setting  micrometer  calipers  first  at  ."800 
then  at  ".302  and  noting  the  longitudinal  distance  between  the  points  on  the 
ogire  of  the  bullet  where  the  calipers  at  these  two  settings  come  to  a  bearing. 

XVI.  Still  another  difference  as  between  model  of  1903  bullets  fired  from 
Manser  7.65  mm.  and  from  United  States  model  of  1903  rifles  has  been  noted. 
This  difference  lies  in  the  markings  of  the  base  of  the  lead  core  produced  by  the 
impact  of  the  powder  grains.  As  the  shape  of  the  powder  grain  of  the  Mauser 
7.65  mm. 'cartridge  is  that  of  a  flat  rectangular  plate,  whereas  the  powder  grain 
of  the  United  States  model  of  1903  cartridge  is  that  of  a  short  section  of  a 
cylinder.  These  grains  produce  different  and  characteristic  markings  on  the 
bott  base  of  the  lead  core,  as  will  be  noted  from  a  comparative  examination  of 
the  bases  of  bullets  "x,"  "  2."  "  3,"  and  "  4  "  herewith.  Unfortunately,  the  bullets 
described  In  Paragraphs  IV,  V,  and  VI  are  too  much  deformed  to  apply  this 
additional  identity  test. 

XV.  In  conclusion,  It  may  be  stated:  (a)  That  the  three  bullets  referred  to 
in  Paragraphs  IV,  V,  and  VI  above  are  beyond  a  reasonable  doubt '  from 
United  States  ammunition,  model  of  1898  or  model  of  1903. 

(b)  That  these  three  bullets  were  not  fired  from  Mauser  7.65  mm.  rifles  or 
from  Mauser  7  mm.  rifles. 

(c)  That  these  three  bullets  were  fired  from  either  the  United  States  model 
of  1898  rifle  or  from  the  United  States  model  of  1903  rifle. 

XVI.  In  all  of  the  work  of  identiflcatton  reported  above  I  have  been  assisted 
by  Mr.  G.  A.  Spooner.  inspe«^tor.  United  States  Armory,  who  concurs  with  the 
statements  and  flndlngs  of  this  report. 

Respectfully,  Wiu^obd  J.  Hawkins, 

Lieutenant,  Ordnance  Department,  D.  8.  Armif. 


**fi. 


BoUet*  tnanU.  B.  model  of  190S  ammunltton.  iUiiiitratinK  different  lengths  of  land  marka.    Lett  bullet 
from  Mauser  7.6S  mm.  rifle:  right  bullet  from  U.  S.  model  1903  rifle. 

[Firat  IndorsemeDt.] 

Spbinofield  Abmobt,  Mass.,  April  tS,  1907. 
Respectfully  forwarded  to  the  Chief  of  Ordnance,  U.  S.  .\rmy. 

Frank  H.  Phipps, 
Colonel,  Ordnance  Department,  V.  B.  Army,  Commanding. 


Digitized  by 


Google 


2270  AFFEAY  AT   BBOWNSVILLB,   TEXAS. 

[Second  indorsement.] 

Office  of  the  Chief  of  Ordnance, 

Washington,  Hay  IS,  1907. 
Respectfully  forwarded  to  the  honorable  the  Secretary  of  War. 
This  report  relates  to  three  bnllets  recovered,  In  connection  with  the  Browns- 
Tille  riot,  namely :  One  relating  to  the  testimony  of  Miss  Gertrude  Cowen,  one 
relating  to  the  testimony  of  Ygnacio  Garza,  and  one  relating  ta  the  affidavit  of 
MaJ.  A.  P.  Blocksom.  The  effort  of  the  investigation  has  l)een  to  determine 
whether  or  no  the  bullets  are  of  the  United  States  Army  pattern  and  whether 
they  could  have  been  fired  from  any  other  gun  than  the  United  States  magazine 
rifle  of  the  model  of  1903. 

The  conclusion  is  tliat  the  bullets  are  of  the  United  States  Army  pattern,  and 
that  they  could  have  been  fired  from  the  United  States  magazine  rifle  of  tbe 
model  of  1898  (Krag-Jdr^ensen)  or  from  the  United  States  magazine  rifle  of 
the  model  of  1903,  and  from  no  others. 

Wiixu.li  CBOzntB, 
Brigadier-General,  Chief  of  Ordnantie. 

TBSTIKOirS  or  FELIX  VAIiDEZ  CAU)£I10N— Continued. 

By  Senator  Forakee: 

Q.  Where  were  you  when  the  firing  commenced?  I  did  not 
understand  that  you  stated  specifically  where  you  were.  You  said 
somewhere  out  on  Adams  street.  State  exactly  where  you  were. — 
A.  On  Fifteenth  street. 

Q.  State  at  what  point.  How  many  squares  were  you  away  from 
the  gate  of  the  garrison?  That  is,  where  were  you  on  Fifteertth 
street? — A.  Five  squares  away. 

Q.  Give  the  name  of  the  street  running  into  Fifteenth  street  at 
the  point  where  you  were.  Mention  it  by  name. — ^A.  I  passed  from 
Fifteenth  street  to  Fourteenth  street. 

Q.  On  what  street  did  you  go  to  Fourteenth  street? — ^A.  On 
Adams  street. 

Q.  On  what  street  were  jou  standing  when  the  firing  commenced  ? 
You  said  you  were  on  Fifteenth  street  near  some  other  street.  I 
want  to  know  what  it  was. — A.  On  the  comer  of  Fifteenth  street, 
near  an  old  house  that  was  called  the  House  Casamiro  Tamay. 

Q.  What  street  is  parallel  to  Adams  street,  next  east  of  Adams  ? — 
A.  I  don't  remember  the  name  of  the  street  which  is  on  this  side  of 
Adams  street.    It  is  impossible  tor  me  to  remember  just  now. 

Q.  I  want  to  know  whether  vou  were  east  of  Adams  street  on 
Fifteenth  street ;  and  if  so,  how  far  east  ? 

Senator  Warner.  Had  you  not  better  have  the  interpreter  explain 
to  him  that  by  east  of  Fourteenth  we  mean  up,  on  that  map? 

By  Senator  Foraker  : 

Q.  That  is  Fifteenth  and  Adams  streets  [indicating  on  map]. 
You  say  you  were  on  that  street.  Fifteenth  street,  east  of  Adams 
street,  somewhere.  I  want  to  know  how  far  east  you  were.  That  is 
the  barracks  road  that  I  am  talking  about,  Fifteenth  street — A. 
What  is  the  other  corner  which  goes  rarther  up  ? 

Q.  What  is  the  name  of  that  street? — A.  I  do  not  remember  its 
name,  but  if  I  should  hear  its  name  mentioned,  I  should  remember  it. 

Q.  Was  it  Caya  Jefferson  ? — A.  Yes ;  Jefferson.    That  is  correct 

Q,  Were  you  at  the  comer  of  Fifteenth  street  when  the  firing 
commenced  ? — ^A.  No ;  I  crossed. 
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Q.  But  he  says  that  he  was  standing  at  a  point,  when  the  firing 
commenced,  on  Fifteenth  street.  I  want  to  know  where  it  was. — ^A. 
It  was  on  another  street,  lower  down. 

Q.  Now,  where  ?  I  want  that  point. — A.  The  street  beyond  Jeffer- 
son, at  its  intersection  with  the  street  beyond  Jefferson. 

Q.  It  was  at  the  street  beyond  Jefferson  ? — A.  Yes,  sir. 

Q.  Then  you  were  two  squares  beyond  this  street,  beyond  this  point 
on  Fifteenth  street  [indicating  the  corner  of  Fifteenth  and  Adams 
street]  ? — A.  Fifteenth  street  runs  thus,  and  all  the  streets  run  this 
way  [indicating]. 

Q.  I  know.  Can  you  tell  me  where  you  were,  and  locate  it? — ^A. 
On  the  corner"  of  Fifteenth  street,  at  the  house  of  Don  Campanero. 

Q.  It  is  at  the  comer  of  the  second  street  which  comes  into  Fif- 
teenth street,  east  of  Adams  ? — ^A.  It  was  one  square  below  Jefferson 
street. 

Q.  Do  you  mean  beyond  Jefferson,  going  out  from  Adams?  How 
far  were  you  away  from  that  negro  saloon — the  Allison  saloon? — A. 
The  comer,  just  across  from  where  was  the  saloon  of  the  negroes. 

Q.  You  were  right  near  that  saloon,  were  you  not? — A.  Looking 
towards  the  comer  of  the  negro  saloon  is  where  I  was. 

Q.  And  two  other  policemen  were  with  you? — A.  They  reached 
there  at  this  moment,  before  the  shots  were  fired. 

Q.  Where  did  they  come  from  ?  How  did  they  happen  to  be  there 
at  that  time? — A.  The  chief  of  police  had  given  orders  to  the  ser- 
geant to  go  around  and  see  where  the  men  were  placed. 

Q.  Who  was  the  sergeant  ? — A.  Cesario  Leal. 

Q.  And  he  had  just  reached  you,  to  find  out  where  you  were? — A. 
In  myplace ;  yes. 

Q.  Who  was  the  other  man  with  you  ? — A.  Vidal  Rivas. 

Q.  Did  he  come  with  the  sergeant? — A.  No,  sir.  Oh,  every  night 
he  goes  walking  around,  as  is  his  custom. 

Q.  Then  when  the  firing  c6mmenced  what  did  you  do? — A.  They 
arrived  and  spoke  to  me,  saying,  "  What  is  going  on  here?  " 

Q.  And  how  long  was  it  after  they  asked  you  that  question  that  tha 
firing  commenced  ? — A.  Not  yet. 

Q.  How  long  afterwards? — ^A.  A  very  little  while. 

Q.  How  many  shots  did  you  hear  at  first  ? — A.  First  one,  and  then 
two,  and  then  I  said,  "  They  are  shots  from  the  barracks,"  and  I 
began  to  run. 

Q.  Did  you  look  down  Fifteenth  street? — A.  Yes,  sir;  I  ran  all 
along  Fifteenth  street. 

Q.  Did  you  see  any  flashes  of  guns  ? — A.  Not  yet ;  no. 

Q.  What  kind  of  shots  were  those,  pistol  shots  or  rifle  shots? — A. 
No,  sir:  allow  me  to  say,  when  I  commenced  to  run  I  passed  one 
square,  a  place  which  they  called  "  The  Globe,"  and  I  kept  on  run- 
ning to  the  other  corher,  and  the  others  followed  behind. 

Q.  That  brought  you  to  Adams  street  ? — A.  No.  What  do  you  call 
that  other  street  ? 

Q.  Jefferson. — A.  Jefferson;  yes. 

Q.  Had  you  run  two  squares  or  one  square? — A.  I  ran  from  the 
comer  of  Don  Campanero  to  the  corner  of  the  Great  Globe,  and  I 
pa.ssed  the  other  comer,  the  other  square. 

Q.  That  is  two  squares? — ^A.  And  then  I  turned  on  a  street,  thus 
[indicating]. 
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Q.  And  went  out  Adams  street  to  Fourteenth? — A.  Not  yet.  I 
just  went  a  little  piece  and  I  was  very  tired,  and  I  then  heard  a  dis- 
charge, and  then  I  heard  many  shots. 

Q.  Where  were  you  when  you  heard  that  discharge  and  those 
shots? — ^A.  Upon  turning  the  two  squares  I  have  mentioned. 

Q.  Were  you  on  Adams  street  when  you  got  tired  ?— A.  Not  yet. 

Q.  AVhere  were  you  when  you  heard  these  shots  and  got  tired — on 
Jefferson  street  ? — A.  On  Jefferson  street,  and  I  was  taking  the  direc- 
tion which  would  bring  me  out  on  Fourteenth  street. 

Q.  But  you  had  not  yet  reached  Fourteenth  street  ? — ^A.  No,  sir. 

Q.  Did  you  stop  there  and  remain  there  ? — ^A.  I  was  running,  and 
I  scarcely  stopped  when  I  heard  many  shots.  Then  I  said :  "  This  is 
the  negroes  that  have  pronounced  against  the  city  and  it  is  useless 
for  us  to  remain." 

Q.  Where  did  you  go  then? — A.  We  went  on,  and  Vidal  said  (he  is 
a  man  of  much  experience) :  "  I  believe  that  it  is  a  pronouncement  of 
raid  on  the  part  of  the  negroes." 

Q.  I  would  like  to  have  you  answer  my  question  as  to  where  you 
and  these  other  police  officere  went. — A.  We  went  out  Fourteenth 
street. 

Q.  And  then  where? — A.  And  we  reached  the  comer  of  Adams 
street. 

Q.  Did  you  turn  and  come  down  Fourteenth  street  to  the  corner 
of  Adams  street  ? — A.  Yes.  We  came  out  and  went  in  that  direction 
[indicating]. 

Q.  Where  did  you  go  from  the  corner  of  Fourteenth  and  Adams 
streets? — ^A.  We  went  aU  along  Adams  street  in  the  direction  of  the 
city  hall. 

Q.  Did  you  see  anybody  doing  any  firing  at  all  that  night? — 
A.  No,  sir. 

Q.  You  saw  no  firing? — A.  No,  sir, 

Q.  Did  you  hear  any  alarm  given  by  any  of  the  other  policemen  ? — 
A.  Nothing;  absolutely. 

Q.  Did  you  make  any  effort  to  see  these  men  who  were  firing — to 
see  what  became  of  them? — A.  I  desired  to  go  all  along  the  street  to 
see  where  the  shots  were,  but  the  sergeant  said :  "  No ;  let  us  go  to  the 
city  hall." 

Q.  Will  you  tell  us  more  specifically  where  those  first  shots  seemed 
to  be  fired  from — the  location  of  them  ? — A.  They  came  out  as  though 
they  were  at.the  border  of  the  wall  of  the  barracks. 

Q.  Down  near  the  gate  that  opens  out  onto  Fourteenth  street? — 
A.  No ;  being  upon  Fifteenth  street,  I  heard  the  shots  as  though  they 
were  near  the  border  of  the  Kio  Grande  River. 

<3.  But  I  am  inquiring  now  about  the  first  shots,  those  you  heard 
while  you  were  standing  with  your  companions,  two  of  them,  near 
the  Allison  saloon.  "Where  were  those  shots  fired? — A.  I  heard  them 
near  the  walls  of  the  barracks — near  the  border  of  the  river. 

Q.  Did  you  not  state  yesterday  that  these  shots — the  first  ones  you 
heard — seemed  to  have  been  fired  in  the  direction  of  the  door  or  gate 
of  the  barracks,  near  Elizabeth  street  ? — A.  Yes. 

Q.  That  is  correct? — A.  Yes.  sir. 

Q.  Now,  I  want  to  get  into  the  record  there  the  exact  distance  that 
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you  were  away  from  the  gate  at  that  time.  How  many  squares  were 
vou  away  from  the  gate  when  those  first  shots  were  fired  ?  That  is, 
how  far  away  is  it,  by  squares,  from  the  gate  up  to  the  Allison  saloon? 
To  Washington  street  is  one  square,  from  the  gate  up  to  Washington 
street  is  one  square  ? — A,  Yes. 

Q.  And  to  Adams  street  is  two  squares? — A.  Yes. 

Q.  And  then  to  Jefferson  would  be  three  squares? — A.  Yes,  sir. 

Q.  And  then  you  were  one  square  farther,  or  two  squares  far- 
ther ? — A.  Please  coimt  again. 

Q.  To  Washington  is  one  square,  to  Adams  is  two  squares,  and  to 
Jefferson  is  three  squares.  Now,  was  it  the  next  square  where  the 
saloon  was? — A.  Yes,  sir. 

Q.  Four  squares.  And  then  you  ran  two  squares  to  Adams  street, 
or  one  square  to  Jefferson  street  ? — A.  I  ran  one  square,  two  squares, 
and  then  I  changed  my  direction. 

Q.  Then  you  went  to  Fourteenth  street  on  Adams  street? — A. 
Upon  reaching  Adams  street. 

Q.  Yes.  Was  there  any  firing  going  on  when  you  reached  Adams 
street  and  turned  to  go  to  Fourteenth  street  ? — A.  At  that  moment  I 
heard  them  within  the  city. 

Q.  Yes;  within  the  city.  All  right.  Do  you  know  Kid  Alonzo — 
a  man  they  call  "  Kid  Alonzo  "  ? — A.  No.  I  know  all  the  Alonzo 
family.  I  know  the  father  and  three  children  that  he  has.  These 
are  the  Alonzos  that  I  know  there. 

Q.  How  many  of  the  children  are  boys? — A.  Two. 

Q.  How  old  are  they? — A.  The  smaller  one  ought  to  be  18  or  19 
years  old,  although  I  am  not  very  positive.    He  is  called  Manuel. 

Q.  How  old  is  the  other  one,  the  older  of  the  two? — ^A.  The  older 
one,  called  Alphonso  Alonzo,  is  about  25  years  old,  but  I  am  not  cer- 
tain as  to  his  exact  age. 

Q.  What  occupation  do  those  young  men  follow? — ^A.  They  are 
employees  of  the  father. 

Q.  What  business  is  he  in? — A.  He  has  a  store  in  which  are  sold 
clothing  and  foodstuffs. 

Q.  Do  they  work  with  him  in  the  store? — ^A.  The  two  small  ones, 
yes ;  Antonio,  and  Manuel  that  they  call  Nellie.  The  small  one  they 
caU  Nellie. 

Q.  Did  you  see  either  one  of  these  young  men  the  evening  of  this 
firing  or  during  that  day  ? — A.  I  do  not  remember. 

Q.  Do  you  Iniow  Harry  Belger? — A.  Yes,  sir. 

Q.  WTiat  does  he  do  ? — A.  At  that  time  he  was  with  a  sister. 

Q.  How  do  you  mean,  "  with  a  sister  ?  "  Do  you  me«n  in  her  em- 
ployment?— A.  No;  he  lived  with  her;  he  was  young. 

Q.  How  old  was  he? — ^A.  About  19  or  20  years;  I  am  not  certain. 

Q.  Did  you  see  him  that  evening  or  that  afternoon  ? — A.  I  do  not 
remember. 

Q.  Do  you  know  John  Natus? — A.  Very  well. 

Q.  Did  you  see  him  that  evening,  before  the  firing? — ^A.  After- 
wards, on  Commercial  street,  I  saw  Natus. 

Q.  Did  you  see  him  at  all  before  the  firing? — ^A.  No,  sir. 

Senator  Fobaker.  That  is  all. 

(Witness  excused.) 
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TESTIUONT  OF  CHABLES  STAPFOBD  CANADA. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Wabner  : 

Q.  What  is  your  age? — A.  Thirty-two. 

Q.  What  is  your  business? — A.  Newspaper  business. 

Q.  How  long  have  you  been  engaged  in  the  newspaper  business? — 
A.  About  three  years. 

Q.  At  what  points? — A.  At  Laredo  and  at  Brownsville;  at  San 
Antonio  at  present. 

Q.  At  San  Antonio  at  present  ? — A.  Yes,  sir. 

Q.  Have  you  lived  in  Brownsville? — A.  I  lived  there  about  six 
months. 

Q.  When  was  that? — A.  I  went  there  about  the  latter  part  of  last 
June,  leaving  there  to  go  to  San  Antonio  at  the  beginning  of  the 
court-martial  of  Major  Penrose. 

Q.  You  were  publishing  a  newspaper  in  Brownsville  on  the  13th 
of  August? — A.  No ;  I  was  not  publishing  then.  I  was  getting  ready 
to  publish  later. 

Q.  Have  you  a  family? — A.  No. 

Q.  Where  were  you  on  the  night  of  the  13th  of  August,  last  year, 
at  the  time  of  the  shooting  up  of  the  town  of  Brownsville? — A.  At 
the  Miller  Hotel. 

Q.  Mr.  Canada,  tell  in  your  oAvn  way  the  first  you  heard  of  that 
shooting,  during  the  shooting,  and  what  you  saw  ?  You  were  asleep, 
were  you,  when  it  commenced,  and  were  awakened  by  the  shooting? — 
A.  No ;  I  was  not  asleep.  I  had  scarcely  lain  down  when  the  shoot- 
ing began.  From  the  direction  I  knew  it  was  about  the  post  boun- 
dary. The  first  shots  were  not  so  distinct  to  me,  because  being  in 
my  room  with  several  buildings  between,  on  the  opposite  side  from 
the  hotel,  I  could  not  exactly  locate  the  direction.  I  dressed  hur- 
riedly and  went  down  to  the  side  door.  My  room  was  on  the  third 
floor.  I  went  down  to  the  street,  but  coyld  see  nothing  from  there,  so 
I  went  to  the  second  floor,  out  on  the  front  gallery,  ana  stood  there  for 
possibly  some  three  or  four  minutes. 

Q.  By  "  front  gallery  "  you  mean  the  front  porch  ? — A.  Yes,  sir. 

By  Senator  Frazier: 
Q.  On  Elizabeth  street? — A.  On  Elizabeth  street,  the  second  floor. 

By  Senator  Warner: 
.  Q.  And  when  you  were  there  what  did  you  hear? — A.  There  were 
possibly  150  shots  fired  while  I  was  on  the  front  gallery,  and  the 
shooting — the  noise — was  coming  from  the  alley  back  of  the  hotel.  I 
heard  then  a  horse  coming  up  the  street  by  the  "side  of  the  hotel,  and 
I  started  back,  then,  to  get  in  the  direction  of  the  passage,  if  the 
shooting  should  come  aroimd  on  Elizabeth  street,  and  I  saw,  I  recog- 
nized from  his  uniform,  that  it  was  a  policeman,  a  rather  stout  man. 
I  could  not  see  to  recognize  which  one  he  was,  but  I  knew  that  he 
was  a  policeman  on  a  white  horse.  The  horse  staggered  just  about 
even  with  the  hotel,  and  fell  just  across  on  the  opposite  side  of  the 
street,  rather  on  the  corner.    I  heard  several  shots,  or,  rather,  I  heard 
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the  pieces  of  brick  falling  from  the  buildings  as  the  shots  were  fired, 
and  I  could  hear  distinctly  the  working  of  the  guns. 

Q.  What  do  you  mean  by  the  working  of  me  guns? — ^A.  As  the 
shells  were  thrown  out.  It  was  a  sound  that  I  had  never  heard  be- 
fore. I  had  never  heard  the  guns  of  that  kind  working,  although 
I  have  used  Winchestei-s  and  guns  of  other  makes  like  that.  But 
this  had  a  different  sound  that  night  from  any  I  have  ever  heard 
before. 

(Senator  Warner  here  worked  the  breech-bolt  of  a  rifle  back  and 
forth.) 

•     Q.  Was  it  similar  to  that? — ^A.  Something  of  the  kind.    It  had  a 
very  sharp  dick. 

Q.  (Again  illustrating  with  gun.^  In  making  that  sharp  click  I 
pulled  back  the  bolt  of  this  gun.-^A.  Yes,  sir ;  it  was  something  of 
that  nature. 

Q.  Pulling  out  that  bolt  in  this  way  [illustrating]  throws  out  the 
cartridge,  and  then  you  put  it  back  again  in  place? — A.  Something 
of  that  sound  was  what  I  heard.  It  did  not  sound  like  the  Win- 
chesters that  I  had  used. 

Q.  Go  on,  Mr.  Canada. — A.  As  this  policeman  and  his  horse 
fell,  I  heard  voices  that  I  took  them  to  be  the  voices  of  negro  men. 

Q.  Did  you  have  any  doubt  about  it  then  ? — ^A.  I  did  not  have  the 
least. 

Q.  Have  you  had  any  doubt  about  it  since? — A.  Not  the  least 
doubt.  I  went  back  then  two  or  three  windows  to  a  vacant  room 
about  the  middle  of  the  building  and  tried  to  see  what  was  going 
on  in  the  alley.  It  was  too  dark  for  me  to  distinguish.  They  aU 
seemed  to  have  on  the  same  color  of  clothing.  In  that  community 
at  night  or  at  all  times  through  the  summer  the  natives  wear  light 
clothing.  Very  few  coats  are  worn,  day  or  night,  and  by  their  all 
looking  alike  at  that  distance  I  had  no  doubt  of  its  being  the  troops 
from  the  fort. 

Q.  That  is,  their  uniform  was  the  same? — A.  It  looked  the  same 
to  me.  It  was  light  enough  for  me  to  have  told  a  difference  if  there 
had  been  any  marked  difference — of  white  shirts  or  anything  of  that 
kind — and  the  faces  that  I  saw  moving  there.   . 

Q.  You  distinguished  the  color — a  light  yellow  color? — ^A.  Yes, 
sir;  it  looked  to  me  to  be  the  imiform  of  the  men  in  the  fort  at  that 
time. 

Q.  You  were  familiar  with  their  uniform? — ^A.  Yes,  sir;  I  had 
seen  them  every  day  since  they  had  been  there. 

Q.  Where  you  saw  those  men  in  uniform  was  at  the  comer  of  what 
street  and  the  alley  ? — A.  At  the  comer  of  Thirteenth  street  and  the 
alley — the  alley  crossing  Thirteenth  street  between  Elizabeth  and 
Washington  streets.  • 

Q.  That  is  the  alley  just  back  in  the  rear  of  the  Miller  Hotel? — 
A.  Of  the  Miller  Hotel. 

Q.  Yes.  Then,  after  that  what  did  you  see? — ^A.  I  didn't  see  any- 
thing further  that  night.    I  heard  shooting  farther  up  the  alley. 

Q.  When  you  say  "  farther  up  the  alley/'  do  you  mean  farther  up 
towards  Twelfth  street? — A.  It  was  away  from  the  fort — as  it  went 
on  up  the  alley  into  the  town. 
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Q.  Into  the  town  ? — A.  Yes,  wr. 

Q.  Thirteenth  street  is  between  Twelfth  street  ancl  the  fort,  90 
that  it  would  be  towards  Twelfth  street  where  you  heard  tlie  firing 
after  that.  How  many  of  those  parties  were  there  that  you  saw 
that  you  could  distinguish  in  the  uniform  after  you  heard  the  work- 
ing of  the  guns? — ^A.  I  could  not  say  positively.  I  would  say  five, 
six,  or  eight,  perhaps. 

Q.  Now,  what  about  the  reports  of  those  guns — that  is,  the  reports 
that  you  heard — as  to  whether  they  were  the  reports  of  pistols  or  of 
heavy  firing? — ^A.  I  can  not  say  as  to  the  first.  I  had  the  impression 
that  the  first  shots  were  of  pistols,  but  there  being  several  buildings 
and  closed  doors  between  me  and  the  firing,  I  could  not  say.  But 
after  that  I  am  positive  they  were  the  reports  of  high-power  rifles, 
the  sharp,  incisive  report  was  not  like  the  report  of  any  hrge-caliber 
gun  that  I  had  ever  heard  before. 

Q.  When  you  heard  voices,  were  you  able  to  distinguish  what  was 
said? — ^A.  Only  something  to  the  effect,  when  this  policeman  fell 
with  his  horse,  "  We  have  got  him."  I  heard  other  voices,  but  not  to 
distinguish  anything  of  their  import. 

Q.  And  you  say  you  had  no  doubt  then^  and  have  had  none  since 
then,  that  those  voices  were  the  voices  of  colored  men? — ^A.  None 
whatever,  sir. 

Q.  Where  were  you  raised,  Mr.  Canada? — A.  In  North  Carolina. 

Q,  And  how  long  have  you  lived  in  Te.xas? — ^A.  I  went  to  Texas 
in  November,  a  year  ago. 

By  Senator  Overman  : 

Q.  Whereabouts  in  North  Carolina;  Greensboro? — A.  Greens- 
boro ;  near  Greensboro. 

Q.  Were  you  educated  at  Guilford  College? — A.  No,  sir;  at  the 
hi^-  school  at  Summerfield,  and  at  the  university. 

Q.  At  the  University  of  North  Carolina  ? — A.  Yes,  sir. 

The  Chaihman.  Please  speak  a  little  louder. 

The  Witness.  At  the  University  of  North  Carolina;  the  class  of 
1899. 

By  Senator  Warner  : 

Q.  Did  you  see  the  company  of  soldiers  that  came  out  after  the 
shooting  was  over  ? — A.  I  did. 

Q.  U^der  an  officer? — A.  Yes,  sir. 

Q.  About  how  many  shots,  altogether,  do  you  think  you  heard  that 
night?  Would  you  be  able  to  determine  it? — ^A.  I  do  not  think 
there  could  have  been  less  than  200. 

Q.  How  was  that  shooting,  as  near  as  you  can  judge,  now,  that  is, 
as  to  being  what  we  would  call  volleys,  eight  or  ten  shots  together,  or 
how  was  it,  just  as  you  remember  it  1 — A.  Well,  sometimes  for  a  few 
moments  you  could  count  the  shots,  and  then  again  there  would  be 
from  five  to  ten  or  fifteen  in  rapid  succession,  or  so  near  together  that 
you  could  not  form  any  idea  how  many  there  were. 

Q.  They  would  be  together,  like  a  volley? — ^A.  Yes,  sir. 

Q.  Did  yougo  out  of  the  house  that  night? — ^A.  I  went  up  Eliza- 
beth street  to  Tillman's  saloon. 

Q.  That  was  before  or  after  the  company  of  soldiers  had  come 
out? — ^A.  After  the  soldiers  had  gone  back. 
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Q.  You  did  not  venture  out  before  that? — ^A.  No. 

Q.  What  did  you  find  at  the  Tillman  saloon  ? — ^A.  I  only  went  to 
the  door.    There  were  a  crowd  of  men  there. 

Q.  You  had  heard  at  that  time  that  a  man  had  been  killed  there?— 
A.  Yes ;  I  heard  that  before  leaving  the  hotel. 

Q.  And  that  is  the  reason  you  went  there? — ^A.  Yes. 

Q.  Among  the  citizens,  in  speaking  of  the  killing  of  that  man  and 
the  shooting  up  of  the  town,  was  it  the  general  expression  of  every- 
body that  the  negroes  had  done  the  snooting? — ^A.  Undoubtedly. 
Everyone  thought  so. 

Q.  And  it  was  so  expressed  at  the  time  ? — ^A.  At  the  time  and  since. 

Q.  And  since,  you  say? — A.  Yes. 

Q.  And  about  how  many  minutes  after  the  shooting  closed  was  it, 
or  how  long,  before  you  went  to  the  Tillman  saloon  ? — ^A.  I  do  not 
remember  how  long  it  may  have  been.  The  crowd  were  dispersing 
when  I  went  up  there.  Mayor  Combe  was  talking  with  them  and 
advising  them  to  go  hoijie  and  be  good. 

Q.  This  shooting  necessarily  created  a  very  considerable  excitement 
in  tiie  town  ? — ^A.  Yes ;  it  did. 

Q.  Did  you  notice  the  next  day  at  all  the  number  of  shots  that  had 
struck  the  Miller  Hotel? — A.  Yes;  I  noticed  six  or  seven,  and  their 
location,  and  the  direction  from  which  they  must  have  been  fired. 

Q.  Where  were  those  evidences  pf  the  bullets  hitting  the  Miller 
Hotel;  in  what  part? — ^A.  There  was  one  went  through  the  window — 
the  blind — fired  almost  directly  up  from  the  alley  just  beneath.  This 
was  on  the  second  floor.  It  penetrated  the  ceiling  overhead  some 
8  or  4  feet  from  the  wall  and  went  on  through  the  second  floor,  on 
through  the  room  on  the  third  floor,  and  into  the  ceiling  of  the  third- 
floor  room. 

Q.  And  where  was  it  that  entered,  in  the  first  or  the  second  floor? — 
A.  That  entered  a  window  of  the  second  floor. 

Q.  It  went  through  the  flooring  of  the  third  floor  and  on  up? — 
A.  Through  the  ceiling  of  the  third  floor  of  the  building. 

Q.  Did  it  go  through  the  roof? — ^A.  I  do  not  know. 

Q.  You  never  examined  to  see? — ^A.  No,  sir.  Another  went  in 
the  casement  of  the  window,  and  Went  through  the  6  or  7  inches  of 
casement,  and  went  through  a  door,  and  on  into  the  ceiling. 

Q.  Of  the  third  floor?— A.  Yes,  sir. 

Q.  Do  you  know  where  that  stopped,  if  it  stopped  at  all  ? — ^A.  No, 
sir ;  I  never  traced  it  out. 

Q.  And  the  next? — A.  There  were  two  shots  went  within  about  6 
inches  of  the  casement,  and  one  about  2  feet  below  the  casement,  of 
the  window  of  the  room  that  I  occupied.  I  had  left  a  light  burning 
when  I  went  down  to  the  second  floor.  Then,  farther  on,  there  was 
'still  another,  towards  another  window ;  between  my  window  and  per- 
haps the  next,  there  was  still  another,  on  the  other  side. 

Q.  Are  there  any  others  that  you  remember,  Mr.  Canada? — ^A. 
Those  are  all  I  remember  the  location  of. 

Q.  From  the  point  of  entrance  and  the  point  of  exit  of  those  bul- 
lets, as  near  as  you  could  determine,  from  what  place  or  direction 
were  those  shots  fired? — A.  The  one  that  went  through  the  blind  of 
the  window  was  fired,  it  looked  like,  6  or  8  feet  from  the  foot  of  the 
wall  of  the  building. 

8.  Doc.  402, 60-1,  pt  6 ^17 
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By  Senator  Fkazier  ; 

Q.  In  the  alley? — A.  In  the  alley,  that  was.  The  other,  the  one 
that  I  could  trace  by  direction  through  the  casement,  seemed  to  have 
been  fired  from  the  other  side,  from  the  sidewalk  on  the  other  side  of 
the  street,  from  the  corner,  right  on  the  corner  of  the  alley  and  the 
street.  The  streets  were  very  narrow.  The  others,  that  hit  the  wall, 
it  would  be  rather  hard  to  tell  about  exactly,  but  they  seemed  to  have 
been  from  about  the  same  position. 

Q.  The  first  you  saw  of  the  lieutenant  of  police,  he  was  down  near 
the  comer  of  Thirteenth  and  Elizabeth  streets? — A.  The  first  I  saw 
of  him  was  just  even  with  the  MiUer  Hotel.  The  Miller  Hotel  sits 
back  some  20  feet  from  the  sidewalk,  and  he  was  just  even  with  that; 
as  his  horse  came  up  even  with  that  I  saw  him. 

Q.  Even  with  the  front  of  the  hotel  ?-^A.  Yes,  sir. 

Q.  Then  he  went  on  towards  Elizabeth  street,  and  there  the  horse 
feU?— A.  Yes. 

By  Senator  TALiArERHO : 
Q.  He  was  about  20  feet  from  Elizabeth  street  when  you  saw  him 
first  ? — A.  Yes,  sir. 

By  Senator  Foster  : 
Q.  Is  there  not  a  light  at  the  corner  of  Elizabeth  street? — ^A.  Yes, 
sir ;  an  oil  lamp. 
Senator  Warner.  I  do  not  care  to  ask  any  further  questions. 

By  Senator  Foeaker  : 

Q.  "When  did  you  leave  North  Carolina? — ^A.  I  left  there  about 
six  years  ago. 

Q.  About  six  years  ago? — ^A.  Yes,  sir. 

Q.  You  lived  there  all  your  life  until  about  six  years  ago?— 
A.  Yes,  sir. 

Q.  At  what  place  in  North  Carolina? — ^A.  My  home  was  about 
12  miles  from  Greensboro,  in  Guilford  County. 

Q.  What  business  were  you  engaged  in  there? — ^A.  I  was  on  the 
farm  there. 

Q.  You  lived  on  the  farm  ? — A.  Yes,  sir. 

Q.  When  did  you  engage  in  newspaper  work? — A.  I  first  began 
in  Omaha,  Nebr.,  doing  some  work  there. 

Q.  Where  did  you  go  first,  when  you  left  North  Carolina? — ^A.  I 
went  to  the  Indian  Territory. 

Q.  Where  were  you  located  in  the  Indian  Territory? — ^A.  I  was  in 
a  number  of  places  a  short  time.  A  new  railroad  was  being  built,  and 
I  was  in  the  timber. 

Q.  In  what? — A.  In  the  timber,  getting  cross-ties. 

Q.  You  were  engaged  in  getting  out  cross-ties  for  a  railroad? — ^A. 
Yes ;  at  a  number  of  places. 

Q.  How  long  did  you  remain  in  the  Indian  Territory? — ^A.  I  was 
there  six  or  eight  months. 

Q.  Then  where  did  you  go  ? — A.  I  went  to  Omaha. 

Q.  And  how  long  did  you  remain  in  Omaha  ? — ^A.  I  was  six  or 
eight  months  there. 

Q.  How  were  you  occupied  while  there  ? — A.  I  was  solicitor  for  an 
investment  company  part  of  the  time,  and  then  I  began  doing  some 
newspaper*  work. 
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Q.  What  newspaper  were  you  on? — ^A.  It  was  a  small  monthly 
amgazine ;  real-estate  work. 

Q.  Who  edited  it?— A.  A  Miss  Cleary. 

Q.  Miss  Cleary? — ^A.  Yes,  sir. 

Q.  How  long  did  you  continue  to  do  work  for  that  publication? — 
A.  I  was  connected  with  that  about  three  months,  I  think. 

Q.  Then  where  did  you  go? — ^A.  I  went  down  to  Arkansas. 
.    Q.  Tell  us  just  when  that  was  that  you  arrived  in  Arkansas. — A. 
It  was  in  the  spring,  about  four  years  ago. 

Q.  About  four  years  ago  would  be  in  1903  ? — ^A.  Yes,  sir. 

Q.  Where  did  you  locate  in  Arkansas? — ^A.  I  went  first  to  Black 
Bock. 

Q.  To  Black  Rock?  Well,  how  long  did  you  stay  at  Black  Rock? — 
A.  I  was  within  10  or  12  miles  of  there  for  nearly  a  year. 

Q.  Nearly  a  year?  How  were  you  occupied  while  there? — A.  I 
was  in  the  timber  part  of  the  time  and  teaching  school  a  part  of  the 
time. 

Q.  What  were  you  doing  in  the  timber  ? — ^A.  Getting  cross-ties. 

Q.  Getting  out  cross-ties  ? — A.  Yes,  sir. 

Q.  You  were  there  nearly  a  year  ? — A.  Yes,  sir. 

Q.  Where  did  you  go  when  you  left  there? — ^A.  I  went  down  near 
Augusta,  on  the  White  River. 

Q.  Augusta;  in  what  State? — A.  In  Arkansas. 

Q.  Did  you  locate  there  for  a  while  ? — ^A.  I  was  there  for  a  few 
months. 

Q.  How  long? — ^A.  I  was  there  three  or  four  months,  and  then  I 
went  out  into 

Q.  How  were  you  occupied  while  you  were  there? — ^A.  I  was  doing 
work  as  a  local  minister  there. 

Q.  As  a  local  minister? — ^A.  Yes,  sir. 

Q.  Of  what  denomination? — ^A.  Of  the  Methodist  Episcopal 
Church  South. 

Q.  Had  you  been  a  member  of  that  church  for  a  long  time? — ^A. 
Yes,  sir;  for  about  fifteen  years. 

Q.  You  did  work  there  as  a  local  minister  in  the  Methodist  Epis- 
copal Church  South  for  how  long  a  time? — A.  I  was  there  three  or 
four  months. 

Q.  Had  you  done  that  work  at  any  other  place  or  any  other  time 
before  that? — A.  I  did  to  some  extent  while  I  was  in  the  Black  Rock 
rerion. 

Q.  Were  you  ordained  to  preach? — ^A.  No. 

Q.  You  just  preached  to  fill  a  want? — ^A.  Just  to  fill  a  vacancy  in 
that  missionary  region. 

Q.  Did  you  nave  charge  of  a  congregation  ? — A.  I  did  part  of  the 
time. 

Q.  How  long  were  you  there  altogether? — ^A.  I  was  at  Augusta, 
and  near  there,  about  three  or  four  months. 

Q.  That  brought  you  down  to  what  date  ? — A.  I  do  not  remember 
the  year.  It  was  in  the  summer  time  when  I  left  there  and  went  out 
to  west  Arkansas. 

Q.  You  left  there  and  went  to  west  Arkansas? — ^A.  Yes,  sir. 

Q.  Where  did  you  locate  in  west  Arkansas? — A.  At  Booneville. 

Q.  At  Boonevule,  in  west  Arkansas! — ^A.  Yes,  sir. 
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Q.  What  did  you  do  there? — ^A.  I  had  charge  of  a  mission  circuit 
there. 

Q.  Of  the  Methodist  Episcopal  Church  South? — A.  Yes,  sir. 

Q.  How  long  were  you  there  at  that  point? — ^A.  I  had  charge  of  it 
about  four  months. 

Q.  Four  months.  Until  what  date? — ^A.  Until — ^I  think  the  con- 
ference convenes  there  about  November.  Until  about  November  of 
that  year. 

Q.  Of  what  year? — A.  I  do  not  remember  the  year. 

Q.  That  is  not  very  long  ago ;  you  ought  to  able  to  remember  that. 
Was  that  1903  or  1904?— A.  I  don't  remember. 

Q.  Sir? — ^A.  I  do  not  remember. 

Q. 'Do  you  mean  you  can  not  tell  us  when  you  were  there?  You 
were  there  four  months. — ^A.  But  I  do  not 

Q.  You  mean  that  you  can  give  us  the  date  when  you  got  there  or 
when  you  left  there,  either  one? — ^A.  No.  As  to  the  year,  I  do  not 
think  I  can. 

Q.  You  can  not  tell  what  year  it  was.  Where  did  you  go  from 
there? — A.  I  stayed  there;  after  giving  up  charge  of  that  work-; — 

Q.  Right  there.  How  did  you  happen  to  give  up  that  charge,  if  I 
may  ask  you  ? 

Senator  Warner.  Please  wait  until  he  answers  your  question. 

Senator  Foraker.  Very  well,  let  him  answer  that  question. 

By  Senator  Foraker  : 

Q.  Answer  my  other  question.  I  can  ask  you  this  again. — ^A.  I 
began  farming,  then. 

Q.  You  began  farming? — A.  Yes,  sir. 

Q.  Where  f— A.  About  5  miles  from  Booneville. 

Q.  That  was  after  you  began  the  work  of  superintending  the  home 
mission,  was  it — was  it  thje  home  mission  ? — A.  Well,  I  was  in  charge 
of  the  board  of  home  missions. 

Q.  Yes.  After  you  gave  that  up  you  went  to  farming? — A.  Yes, 
sir. 

Q.  How  did  you  happen  to  give  up  this  superintendency  of  the 
board  of  home  missions? — A.  I  did  not  say  the  superintendency  of 
the  board. 

Q.  I  beg  your  pardon,  I  thought  you  did.  What  was  the  state- 
ment that  you  made? — ^A.  To  the  effect  that  I  had  charge  of  a  mis- 
sion circuit. 

Q.  You  had  charge  of  a  mission  field  circuit? — A.  Of  a  mission 
circuit,  as  they  call  it  there. 

Q.  A  mission  circuit? — A.  Yes,  sir. 

Q.  What  were  your  duties  as  officer  in  charge  of  that  mission  cir- 
cuit!— ^A.  Just  filling  a  regular  pastorate;  doing  the  pastorate  work; 
•  preaching  at  four  or  five  different  country  churches. 

Q.  At  the  end  of  that  period  of  four  months  you  quit  and  went 
to  farming  4  or  5  miles  out  in  the  country? — A.  Yes,  sir. 

Q.  Yes.  How  much  of  a  farm  did  you  have  ? — A.  I  rented  about 
80  acres,  altogether. 

Q.  You  rented  30  acres? — A.  Yes. 

Q.  From  whom  did  you  rent  your  farm? — A.  Two  or  three  dif- 
ferent landowners  j  some  from  one  and  some  from  another. 
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Q.  That  is,  to  get  30  acres  you  had  to  rent  from  different  per- 
sons?— A.  To  get  the  kind  of  land  I  wanted,  Ijdid. 

Q.  Was  that  land  all  in  one  body? — A.  No,  sir. 

Q.  At  different  poiats.  How  much  in  each  parcel  ? — ^A.  About  20 
acres  in  one  body  and  different  sizes  in  others.  Three  or  4  acres  in 
one  place  and  2  or  3  in  another. 

Q.  Did  you  have  more  than  three  parcels  of  land? — ^A.  No;  I  just 
had  three. 

Q.  How  near  together  were  these  parcels  of  land? — A.  Within  a 
mile  or  so. 

Q.  A  mile  or  so.  And  you  farmed  first  on  one  and  then  on  another, 
did  you? — ^A.  Yes,  sir. 

Q.  And  how  long  were  you  at  that? — ^A.  I  was  there  about  a  year. 

Q.  A  year,  doing  that  work  of  farming? — ^A.  Yes,  sir. 

Q.  What  kind  of  crops  did  you  raise? — ^A.  Crab  grass,  mostly.  It 
rained  nearly  all  the  time. 

Q.  It  rained  nearly  all  the  time? — ^A.  Yes,  sir. 

Q.  What  was  the  crop  you  raised  ? — ^A.  Crab  grass  and  cockleburs. 
By  Senator  Frazier: 

Q.  What  were  you  proposing  to  raise? — A.  Cotton. 
By  Senator  Foraker  : 

Q.  Then  your, farming  experiment  was  not  a  success? — ^A.  It  was  a 
failure. 

Q.  It  was  a  failure.  And  you  left  there  and  went  where? — A.  I 
left  there  and  went  to  Laredo,  Tex. 

Q.  And  when  was  it  that  you  went  to  Laredo,  Tex.? — A.  It  was 
about  the  middle  of  November,  year  before  last. 

Q.  Year  before  last? — ^A.  Yes,  sir. 

Q.  That  would  be  about  what  date? — A.  It  would  be  1905. 

Q.  1905?— A.  Yes,  sir. 

Q.  In  what  business  did  you  engage  there  ? — ^A.  Newspaper  work. 

Q.  In  connection  with  what  paper? — ^A.  My  brother  and  I  had  a 
weeklypaper  at  Laredo. 

Q.  What  is  his  name  ? — A.  J.  W.  Canada. 

Q.  How  long  ha<d  he  been  at  Laredo  before  you  went  there? — ^A. 
He  had  been  there  about  six  months. 

Q.  About  six  months.  Had  he  already  started  the  paper? — ^A. 
Yes,  sir. 

Q.  And  you  joined  him  and  went  to  work  on  the  paper  ? — A.  Yes, 
sir. 

Q.  Was  that  your  first  newspaper  work  after  you  left  Omaha  ? — 
A.  Yes,  sir. 

Q.  That  was  your  first.  How  long  did  you  remain  in  Laredo? — 
A.  I  left  there  the  following  June. 

Q,  What  kind  of  work  did  you  do  on  that  newspaper? — ^A.  I  did 
the  general  work  of  a  country  weekly. 

Q,  What  do  you  mean  by  "  general  work  ?  "  Did  you  write  for 
it,  or  solicit  subscriptions,  or  what? — ^A.  I  did  all  of  it. 

Q.  You  did  all  that  kind  of  work  ? — A.  Yes,  sir. 

Q.  Did  you  solicit  subscriptions? — A.  Yes,  sir;  to  some  extent. 

Q.  What  is  the  name  of  that  paper? — A.  The  Borderland,  we 
called  it. 
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Q.  Then  where  did  you  go  when  you  left  there? — ^A.  I  went  to 
Brownsville. 

Q.  What  time  was  that? — ^A.  That  was  in  June. 

Q.  Of  what  year? — ^A.  Last  year. 

Q.  1906?— A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  a  while  ago,  when  Senator  War- 
ner asked  you  the  question,  that  you  had  been  engaged  in  newspaper 
work  about  three  years.  Was  that  a  correct  answer,  or  do  you  wish 
to  modify  it? — ^A.  Well,  I  will  modify  it  this  way:  This  year  is  one 
year,  last  year  is  two  years,  and  year  before  last  is  three  years. 

Q.  That  is  the  way  you  mean  hqw  to  be  imderstood,  is  it? — ^A. 
Yes,  sir. 

Senator  Overman.  It  is  about  three  years. 

By  Senator  Foraker: 

Q.  What  newspaper  were  you  connected  with  in  Brownsville? — 
A.  The  Kiverside. 

Q.  The  Riverside.  What  other  newspapers  are  there  in  Browns- 
ville ? — ^A.  The  Daily  Herald,  and  one  or  two  Mexican  papers. 

Q.  Who  is  the  editor  of  The  Riverside — ^who  was  the  editor  at  that 
time? — ^A.  My  brother  and  I;  both  of  us  did  work  on  it. 

Q.  When  was  The  Riverside  started? — ^A.  It  was  started  about 
two  years  ago. 

Q.  What  had  become  of  The  Borderland? — ^A.  We  kept  on  publish- 
ingit. 

Q.  After  you  started  The  Riverside? — ^A.  Yes,  sir. 

Q.  Did  your  brother  remain  at  Laredo  and  continue  to  publish  The 
Borderland  ? — ^A.  He  was  in  San  Antonio. 

Q.  When  did  he  go  to  San  Antonio? — ^A.  He  went  to  San  Antonio 
when  I  went  to  Laredo. 

Q.  When  you  went  to  Laredo  he  went  to  San  Antonio.  What  did 
he  do  at  San  Antonio? — ^A.  He  began  the  publication,  or  rather  the 
printing  for  other  papers 

Q.  miat  is  that?  I  could  not  hear  that  answer. — ^A.  He  began 
printing  the  inside  sheets  for  other  weekly  papers. 

Q.  For  other  weekly  papers  ? — ^A.  Yes,  sir. 

Q.  And  did  you  go  to  San  Antonio  and  assist  him  in  this  work? — 
A.  Not  until  this  spring. 

Q.  You  went  there  this  spring? — ^A.  Yes,  sir. 

Q.  When  did  you  go  there  this  spring;  at  what  date? — ^A.  I 
think  it  was  the  4th  of  February. 

Q.  The  4th  of  February? — ^A.  At  the  beginning  of  the  Major 
Penrose  court-martial. 

Q.  At  the  beginning  of  that  court-martial.  Did  you  testify  before 
that  court-martial? — A.  No,  sir. 

Q.  No.    Have  you  been  at  San  Antonio  ever  since? — A.  Yes,  sir. 

Q.  You  quit  Brownsville  the  4th  of  February  last,  did  you? — A. 
Yes,  sir. 

Q.  So  that  you  were  in  Brownsville  from  June,  1906,  until  the  4th 
of  February,  1907?— A.  Yes. 

Q.  That  is  all  you  were  there? — ^A.  Yes,  sir.     . 

Q.  Is  The  Borderland  paper  still  being  published  ? — A.'  No. 

Q.  Is  The  Riverside  stiU  oeing  published  ? — ^A.  No. 
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Q.  When  did  that  suspend?— A.  When  I  left  there  to  go  to  San 
Antonio. 

Q.  How  did  you  come  to  suspend  that  publication? — ^A.  It  was 
not  a  success  financially. 

Q.  Was  The  Borderland  a  success,  financially? — A.  Yes;  it  was, 
though  not  large. 

Q.  And  that  is  still  going,  did  I  understand  you  to  say? — A.  No. 

Q.  That  is  suspended  also? — ^A.  Yes,  sir. 

Q.  You  have  testified  before  in  this  case,  have  you  not? — ^A.  I  was 
before  Mr.  Purdy. 

Q.  Were  you  before  anybody  else? — A.  The  citizens'  comnwttee. 

Q.  Who  composed  that  citizens'  committee? — ^A.  I  do  not  remem- 
ber the  names  of  all  of  them.  Some  dozen  of  the  best  people  we  had 
at  BrownsviUe  were  on  the  committee. 

Q.  What  date  in  June  was  it  that  you  went  to  Brownsville  from 
Laredo? — ^A.  I  do  not  remember. 

Q.  Well,  can  you  not  give  us  some  idea? — ^A.  The  latter  part  of 
June. 

Q.  In  the  latter  part  of  June.  You  had  not  been  in  Brownsville, 
then,  more  than  five  or  six  weeks,  had  you,  when  this  shooting  affrq^y 
occurred? — ^A.  No,  sir. 

Q.  Had  you  ever  been  in  Brownsville  before  that  time  ? — A.  I  had 
spent  about  three  days  there  a  month  or  six  weeks  before  that. 

Q.  You  had  never  lived  there  ? — ^A.  No,  sir. 

Q.  Your  acquaintance  with  the  people  of  Brownsville,  then,  was 
limited  to  that  five  or  six  weeks  that  you  had  been  there,  I  suppose? — 
A.  Yes,  sir. 

Q.  But  you  had  become  acquainted  with  the  leadinjg  and  best  peo- 
ple of  the  town  ? — ^A.  Yes ;  I  knew  a  great  many  people. 

Q.  Yes;  so  as  to  be  able  to  teU  us  the  character  of  the  citizens' 
committee.  Now,  can  you  give  us  the  names  of  any  of  them? — A. 
Mr.  William  Kelly  was  one. 

Q.  He  was  the  president  of  the  First  National  Bank,  was  he  not  ? — 
A.  Yes,  sir. 

Q.  Can  you  give  us  the  names  of  any  others? — ^A.  Mr.  John  Hoyt, 
I  think,  was  one. 

Q.  When  was  this  citizens'  committee  organized? — ^A.  The  next 
morning — ^the  morning  of  the  14th  of  August. 

Q.  Was  Mr.  John  Bartlett,  county  judge,  one  of  them  ? — A.  I  think 
he  was.    I  am  notpositive. 

Q.  Frank  W.  Eabbe,  the  attorney,  was  he  one  of  them? — A.  I  am 
not  positive.   Most  likely  he  was. 

Q.  Can  you  tell  us  how  many  there  were  of  them? — A.  I  think 
there  were  about  ten  or  tw:elve. 

Q.  They  were  all  respectable,  honorable  men,  were  they? — ^A.  So 
far  as  I  mow  they  were  as  good  as  any  others  in  Brownsville. 

Q.  Where  did  they  hold  their  meetmgp  to  conduct  this  investiga- 
tion ? — ^A.  Most  of  the  time  they  met  in  J.  B.  Wells's  law  office. 

Q.  In  the  law  office  of  J.  B.  Wells.  Who  is  he  ? — ^A.  One  of  the 
leading  lawyers  and  political  men  of  southern  Texas. 

Q.  He  has  a  law  office  in  the  building  that  is  diagonally  across 
from  the  Miller  Hotel,  has  he  not? — ^A.  Yes. 
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Q.  And  did  you  go  there  to  his  law  office  when  you  testified  before 
the  committee? — A.  Yes. 

Q.  They  were  men  of  such  high  character  that  they  would  not  mis- 
represent what  a  man  said,  you  think? — ^A.  Not  intentionally. 

Q.  No.  I  have  before  me  Senate  Document  155,  and  I  want  to 
read  to  you  what  is  given  in  that  document,  on  page  82,  as  your  testi- 
moiw.  I  would  like  to  know,  first,  who  put  these  questions  to  you. — 
A.  I  do  not  remember  now. 

Q.  You  do  not  remember  who  asked  the  questions? — A.  No.  They 
may  have  been  asked  by  different  members,  for  all  I  remember. 

Q.  Tell  me  who  put  this  question  to  you : 

Q.  We  are  Inquiring  Into  the  matter  of  last  night  with  a  view  to  ascertaining 
who  the  gailty  parties  are.  We  Icnow  they  were  negro  soldlera  If  there  is 
anything  that  would  throw  any  light  on  the  subject  we  would  like  to  liave  it. 

Now,  can  you  recall  who  propounded  that  interrogatory  to  you? — 
A.  No;  I  do  not. 

Q.  Do  you  remember  what  your  answer  was  ? — ^A.  No ;  I  do  not  re- 
member that,  either. 

Q.  In  view  of  your  testimony  here,  I  invite  your  attention  to  it  as 
I  read  it : 

A.  I  did  not  see  a  single  man  that  I  am  sure. 

Is  that  correct?     [After  a  pause.]     Please  answer  the  question. 
Senator  Warner.  Would  it  not  be  well  to  read  it  all  to  him? 
Senator  Foeaker.  I  will  read  it  all  to  him. 
The  Chairman.  I  will  place  another  copy  of  this  volume  before 
him,  as  it  ought  to  be,  and  then  he  can  see  just  what  it  is. 

By  Senator  Foraker: 
Q.  I  will  read  it,  and  then  you  can  lo(^  at  it  in  that  copy : 
A.  I  did  not  see  a  single  man  that  I  am  sure. 

Have  you  got  that? — ^A.  Yes,  sir. 
Q.  Now  follow  me  as  I  read-: 

My  room  is  up  on  third  floor.  As  soon  as  the  shooting  began  I  went  down  on 
second  floor  and  went  out  on  the  gallery.  I  saw  that  policeman  and  saw  that 
the  horse  was  wounded.  He  staggered  and  fell.  I  could  tell  by  his  rather  dark 
clothes  that  he  was  an  officer. 

Is  that  the  answer  you  gave,  then? — ^A.  To  that  effect;  yes. 
Q.  Then  just  keep  that  book  before  you.    The  next  is: 
Q.  C!ould  you  see  who  flred  the  shots? 

Do  you  remember  who  put  that  question  to  you  ? — ^A.  No ;  I  do  not 
remember. 
Q.  Now,  note  your  answer  as  I  read  it : 

A.  No ;  I  could  not  give  any  description  of  the  men.  I  could  hear  the  peculiar 
click  of  the  gun,  and  I  would  swear  It  was  a  rifle. 

Is  that  correct,  that  answer?— A.  Yes;  that  is  correct.    I  did  not 
see  them  at  all  during  the  firing. 
Q.  Yes.    Now  the  next  question : 

Q.  Could  you  tell  whether  It  was  an  ordinary  rifle  or  a  Krag? — A.  They  were 
the  same  as  the  shots  flred  In  the  alley. 

That  is  correct,  is  it? — ^A.  Yes,  sir. 
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Q.  And  the  next  is : 

Q.  You  could  not  bear  tbem  say  anything? — A.  Perhaps,  If  I  had  been 
listening  for  that  purpose  alone. 

Is  that  correct?  I  just  want  to  get  it  in  the  record  whether  that 
is  correct  or  not.  Did  jou  make  that  answer  ? — ^A.  I  do  not  remem- 
ber.   I  suppose  I  did. 

Q.  The  next  is : 

Q.  How  many  shots  were  fired  from  the  corner  at  the  horse? — ^A.  At  least 
three. 

Is  that  correct  ? — A.  Yes;  that  is  correct  There  were  at  least  that 
many  bullet  holes  found  the  next  day. 

Q.  I  only  want  to  know  what  you  answered  there — ^whether  you 
are  correctly  reported.    The  next  is : 

Q.  How  many  In  all  did  you  hear? — A.  Not  less  than  150;  perhaps  200; 
between  those  two  numbers.    It  Is  more  or  less  a  guess. 

Is  that  correct  ? — A.  Yes. 
Q.  The  next  is : 

Q.  Did  you  hear  any  commands?  Hear  "  Fire,"  or  anything  that  wayV— 
A.  The  only  thing  I  heard  them  say  was,  "  We  got  him,"  when  the  horse  fell. 

Is  that  correct? — ^A.  That  is  correct. 

Q.  Did  you  see  or  hear  anything  that  would  lead  you  to  believe  that  they  wer» 
negro  soldiers? — A.  Nothing  except  the  general  tenor  of  the  affair. 

Is  that  correct?    Did  you  make  that  answer? — ^A.  I  suppose  I  did. 
Q.  The  next  is : 

Q.  The  next  firing  was  up  the  street? — A.  Yes;  they  went  on  up  the  street 
firing. 

That  is  correct,  is  it? — ^A.  It  is. 
Q.  And  the  next  is : 

Q.  From  the  tone  of  the  voice  that  you  heard  make  the  remark,  ''We  got 
him,"  were  they  Americans  or  Mexicans? — A.  I  think  they  were  negroeg.  I 
was  raised  among  them  and  know  their  voices  pretty  weU. 

Is  that  correct  ? — A.  I  think  so. 

Q.  Is  that  correct? — A.  I  think  it  is. 

Q.  You  next  testified  before  Mr.  Purdy.  You  told  there  which 
room  you  were  occupying  that  night.  Will  you  please  tell  me  now 
which  room  it  was  you  occupied. — A.  On  the  third  floor,  second  from 
the  rear. 

Q.  From  the  alley? — ^A.  Yes,  sir. 

Q.  That  is  to  say,  there  was  only  one  room  between  your  room 
and  the  alley? — A.  Yes,  sir.  There  was  a  small,  narrow  hallway^ 
with  one  window  at  the  end  of  the  hallway. 

Q.  Leading  where? — A.  Overlooking  Thirteenth  street. 

Q.  Between  your  room  and  the  corner  room? — A.  Yes,  sir. 

Q.  A  little  hallway  ? — A.  Yes,  sir. 

Q.  So  that  vour  room  was  not  immediately  adjoining  the  next 
room  towards  Elizabeth  street.  How  wide  was  that  haflway? — ^A. 
My  room  adjoined  the  one  towards  Elizabeth  street. 

Q.  Where  was  this  hallway,  between  your  room  and  the  comer 
room  on  the  alley  ? — ^A.  Yes,  sir. 

Q.  Your  room  immediately  adjoined,  then,  one  on  Elizabeth 
street,  outside,  there? — ^A.  Yes,  sir. 


Digitized  by 


Google 


2286  AFFRAY  AT  BBOWNSVIIiLE,  TEXAS. 

Q.  Do  you  know  who  occupied  that  room  that  night? — ^A.  Mr. 
Chace,  I  think. 

Q.  Mr.  Chace  occupied  that,  or  was  it  Mr.  Bodin? — ^A.  I  do  not 
remember,  but  I  think  it  was  Mr.  Chace's  room. 

Q.  You  think  Mr.  Chace  occupied  that  room.  Did  you  see  Mr. 
Chace  that  night? — A.  I  do  not  recollect  seeing  him.  I  heard  his 
voice  after  I  went  back  to  my  room,  I  think,  but  I  do  not  recollect 
seeing  him  that  night. 

Q.  You  were  not  asleep  when  this  firing  commenced  ? — A.  No. 

Q.  You  got  up  and  went  somewhere;  where  was  it? — ^A.  I  went 
down  to  the  side  door  leading  to  the  stairway  going  to  the  second 
floor,  the  stairway  leading  to  the  second  floor.  I  went  to  the  door 
and  closed  it.    I  looked  out  first  and  then  closed  it. 

Q.  That  is,  you  went  out  on  the  second  floor  of  the  hotel? — ^A.  Yes; 
and  then  to  this  side  door  on  the  street. 

Q.  And  then  to  the  first  floor? — A.  Yes,  sir. 
'  Q.  When  you  got  to  the  first  floor  where  did  you  go  ? — ^A.  I  looked 
out  first. 

Q.  Which  door  was  it  that  you  looked  out  of? — A.  The  door  look- 
ing out  onto  the  street. 

Q.  Onto  Thirteenth  street  ?— A.  Yes,  sir. 

Q.  What  was  happening  at  that  time  ? — ^A.  There  was  shooting  on 
the  other  side  of  the  building. 

Q.  That  is,  on  the  other  side  [indicating]  ? — A.  It  had  not  reached 
that  far.    It  was  directly  back,  down  the  side  of  the  building. 

Q.  Yes.  The  firing  was  still  down  the  alley  toward  the  garrison  ?— 
A.  Yes,  sir. 

Q.  And  had  not  come  up  to  Thirteenth  street? — ^A.  No,  sir. 

Q.  You  looked  out  that  door  for  a  moment  ? — ^A.  Yes,  sir. 

Q.  What  did  you  see? — ^A.  I  saw  a  light  in  the  building  rather 
diagonally  across  the  street,  and  I  heard  the  voices  of  the  women  and 
children  that  were  very  much  frightened. 

Q.  Those  were  in  the  hotel,  I  suppose? — ^A.  No;  they  were  in  a 
house  that  was  almost  diagonally  across  the  alley. 

Q.  These  voices  of  women  and  children  came  from  where  that 
light  was? — A.  Yes. 

Q,  That  was  diagonally  across.  You  mean  that  was  northeast,  on 
the  northeast  comer,  diagonally  across  from  the  Miller  Hotel? — ^A. 
Yes ;  it  was  a  building  across  the  alley. 

Q.  What  is  the  name  of  the  building  in  which  this  light  was? — ^A. 
I  do  not  remember.  I  think  Broughton  w.as  the  name  of  the  family 
that  lived  there. 

Q.  Was  it  a  residence? — A.  A  residence  on  the  first  floor;  a  tin 
shop  on  the  first  floor. 

Q.  A  tin  shop  on  the  first  floor? — A.  Yes,  sir. 

Q.  And  a  residence  over  it? — A.  Yes. 

Q.  How  many  rooms  did  it  have? — ^A.  Two;  that  part  of  it 

Q.  Were  there  any  galleries  or  verandas  around  that  building, 
either  on  the  first  floor  or  over  ? — ^A.  No,  sir ;  it  is  built  right  alongside 
of  the  street. 

Q.  And  it  is  built  right  square  out  onto  Thirteenth  street,  and 
also  on  the  alley,  is  it? — ^A.  There  is  a  one-story  building  between 
that  and  the  alley. 
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Q.  That  light  was  burning.  Did  it  continue  burning  as  long  as 
you  looked  at  it,  or  was  it  put  out? — A.  I  did  not  see  it  put  out.  I 
was  there  only  a  moment. 

Q.  You  were  there  a  moment,  and  that  was  all  you  observed  1 — A. 
Yes,  sir. 

Q.  Then  where  did  you  go? — ^A.  I  went  back  to  the  second  floor 
and  went  out  on  the  front-nan  the  balcony. 

Q.  That  is  out  on  the  Elizabeth  side? — ^A.  Yes,  sir. 

Q.  You  went  and  looked  out  on  Thirteenth  street,  and  then  you 
went  up  and  went  out  on  the  balcony  in  front? — A.  Yes,  sir. 

Q.  And  then  what  did  you  observe? — A.  I  went  over  to  the  east 
corner,  where  I  could  see  the  firing  from  the  diagonal  corner  of  the 
block. 

Q.  That  is,  when  you  say  "  the  east  comer,"  you  mean  the  comer  of 
Thirteenth  street  and  Elizabeth  street,  do  you? — A.  Well,  no;  that 
would  be  the  west  corner.    The  east  comer  is  towards  the  garrison. 

Q.  You  went  to  the  corner  next  to  the  garrison  ? — A.  Yes,  sir. 

Q.  What  did  you  observe  when  you  got  to  that  corner? — A.  I 
could  see  nothing  from  there  in  the  street,  down  towards  where  the 
firing  was,  on  account  of  the  buildings. 

Q.  Where  did  the  firing  seem  to  be  at  that  time  ?^A.  It  seemed  to 
be  rather  down  about  Elizabeth  street,  and  also  on  the  alley. 

Q.  On  Elizabeth  street? — A,  It  may  have  been  between  Elizabeth 
street  and  Thirteenth. 

Q.  This  dark  spot  here  on  the  map,  to  which  I  point,  is  supposed 
to  represent  the  Miller  Hotel,  and  you  were  at  the  corner  to  which  I 
point  my  pencil? — A.  Yes,  sir;  that  corner. 

Q.  You  tried  to  look  down  Elizabeth  street,  and  you  could  not  on 
account  of  the  houses  adjoining  you  ? — A.  There  is  a  vacant  lot  next 
to  the  hotel  there,  but  the  second  or  third  lot  has  a  house  on  it 

Q.  That  is  Doctor  Thorn's  lot,  is  it  not? — A.  Doctor  Thorn's  is 
back  this  way  [indicating]. 

Q.  Back  here  [indicating]  ? — A.  Y«s,  sir. 

Q.  Doctor  Thorn's  house  comes  out  square  to  the  street? — A.  Out 
to  the  street ;  a  two-story  brick. 

Q.  And  it  was  his  house  that  obstructed  your  view  down  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  Then  you  did  not  see  any  firing  in  that  direction? — ^A.  No;  I 
could  not  see  any. 

Q.  Where  did  the  firing  seem  to  be  at  that  time? — A.  It  seemed  to 
be  back  of  Doctor  Thorn's  house,  and  also  back  down  the  alley,  at 
that  time. 

Q.  Did  there  seem  to  be  any  firing  at  that  time  on  Elizabeth 
street? — ^A.  No,  sir;  I  think  there  was  none  at  that  time  on  Eliza- 
beth street.  It  sounded  as  though,  perhaps,  between  Elizabeth  and 
Washington  streets. 

Q.  What  did  you  see  while  you  stood  there,  and  how  long  did  you 
stand  there  ? — ^A.  I  stood  there  possibly  two  or  three  minutes. 

Q.  Then  where  did  you  go  ? — A.  I  went  back  to  the  western  side. 

Q.  That  is,  to  the  other  comer  of  the  building? — A.  Yes,  sir. 

Q.  Still  out  in  front,  on  the  gallery,  however? — A.  Yes,  sir. 

Q.  Up  on  the  second  floor  ? — A.  Yes,  sir. 

Ou  went  over  there.    What  caused  you  to  go  over  there  ?^ 
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A.  The  firing  sounded  to  be  coming  on  up  the  alley,  and  I  heard  the 
horse  running. 

Q.  You  heard  a  horse  running,  did  you  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  horse? — A.  I  saw  him  just  as  he  came  out  even 
with  the  end  of  the  building. 

Q.  As  he  came  out.    He  was  running? — ^A.  Yes,  sir. 

Q.  He  had  a  man  On  him  ? — A.  Yes,  sir. 

Q.  That  turned  out  to  be  the  policeman  on  his  horse,  did  it? — ^A. 
Yes,  sir. 

Q.  Kigljit  at  the  corner,  as  we  are  told,  the  horse  was  struck  with 
a  bullet  and  killed  and  fell.  Can  you  tell  us  just  where  that  horse 
did  fall? — ^A.  He  fell  just  about  where  that  black  cross  mark  is  on 
that  map.    No ;  that  is  not  right.    He  fell 

Q.  I  will  point  it  out  to  you.  This  is  the  lamp-post  at  the  comer 
of  Elizabeth  and  Thirteenth  streets  and  that  is  the  Miller  Hotel  [indi- 
cating]. I  understood  you  to  say  that  you  were  at  the  comer  of  the 
veranda  next  to  Thirteenth  street,  fronting  on  Elizabeth  street.  Is 
that  correct  ? — ^A.  Yes,  sir. 

Q.  So  that  you  were  then  where  my  cane  now  points  [indicat- 
ing] ? — A.  Yes,  sir ;  within  2  or  3  feet  of  the  corner. 

Q.  Within  2  or  3  feet  of  the  corner;  and  the  horse  vou  saw  as 
soon  as  it  came  out  far  enough  on  Thirteenth  street  towards  Elizabeth 
street  for  you  to  see  it? — ^A.  Yes,  sir. 

Q.  And  it  was  running;  and  where  did  it  fall — ^about  there  [indi- 
cating] ? — ^A.  It  began  staggering — it  looked  to  me  like  it  began  stag- 
gering— ^about  half-way  between — well,  almost  even  with  the  ouilding. 

Q.  Then  about  the  time  you  saw  the  horse  it  was  already  stagger- 
ing?— ^A.  Well,  it  seemed  to  stagger  first  right  along  there  [mdi- 
cating].  It  had  just  gotten  out.  It  did  not  seem  to  stagger  as  it 
came  in  view,  but  in  three  or  four  steps  more  it  did. 

Q.  How  far  is  it  from  the  front  of  the  Miller  Hotel  to  the  Eliza- 
beth street  line  ? — A.  I  suppose  it  is  possibly  25  feet. 

Q.  Twenty-five  feet.  Now,  the  horse,  as  I  understand  it,  was  over 
on  the  opposite  side  of  Thirteenth  street  from  you  ? — ^A.  Almost  the 
middle. 

Q.  About  where  did  it  fall — in  the  middle  of  the  street  or  over 
towards  the  corner  ? — A.  It  fell  between  the  foot  of  that "  T  "  and  the 
star  on  the  map. 

Q.  Bight  in  here,  in  Elizabeth  street  ? 

Senator  Frazier.  He  says  the  foot  of  the  "  T." 

The  Witness.  The  foot  of  the  "  T." 

By  Senator  Foraker  : 

Q.  So  that  it  fell  on  the  opposite  side  of  Elizabeth  street  from 
you? — A.  Yes;  I  think  it  fell  in  the  gutter,  with  its  head  on  the  side- 
walk. 

Q.  When  the  lieutenant  who  was  riding  the  horse  was  on  the  stand 
he  indicated,  by  that  cross  I  point  to,  the  spot  as  being  there  where 
that  cross  is.  Does  that  make  any  difference  in  your  recollection 
and  knowledge  of  that  fact? — A.  No. 

^  Q.  Your  recollection  is  positive,  is  it,  that  it  was  on  the  opposite 
side  of  Elizabeth  street? — A.  Yes;  the  horse  lay  there  imtil  the  next 
morning. 
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Q.  And  on  Elizabeth  street,  north  of  Thirteenth  ? — A.  Yes ;  it  was 
above  the  lamp-post.  The  lamp-post  was  on  the  comer,  and  it  was 
above  the  lamp-post. 

Q.  That  lamp  is  in  its  correct  place  ?-^A.  Yes,  sir. 

Q.  Is  that  lamp  at  the  point  indicated  by  the  star,  according  to 
your  recollection  ? — A.  I  thmk  it  is. 

Q.  That  is  on  the  opposite  side  of  Elizabeth  street  from  the 
hotel? — A.  Yes,  sir. 

Q.  And  on  the  opposite  side  of  Thirteenth  street  from  the  hotel  ? — 
A.  Yes,  sfr. 

Q.  At  the  comer.  I  suppose  it  is  about  on  the  corner  of  the  side- 
walk, is  it  not?  Lamp-posts  usually  are. — A.  I  think  the  post  is 
standing  right  at  the  edge  of  the  gutter,  where  the  two  sidewalks 
join  at  right  angles,  if  I  remember  it  rightly. 

Q.  You  say  in  this  testimony  that  it  was  too  dark  for  you  to  de- 
scribe the  uniform.  This  reminds  me  to  ask  you  what  kind  of  a 
night  was  that? — A.  I  think,  as  I  remember,  just  an  ordinary  star- 
light night;  not  cloudy  or  foggy,  but  just  ordinary. 

Q.  No  moon? — A.  No,  sir. 

Q.  Was  it  an  unusually  dark  night;  I  mean  darker  than  usual? — 
A.  No;  I  do  not  recall  it  being  more  than  an  ordinary  night. 

Q.  You  make  this  statement  in  this  testimony  in  that  connection : 

I  ran  to  the  edge  and  saw  the  horae — a  white  horse — and  the  nnlform  of  the 
police,  but  It  was  too  dark  for  me  to  tell  who  It  was,  but  I  could  see  he  was  in 
a  iwllce  uniform. 

That  is  correct? — A.  That  is  correct.  That  was  getting  near  the 
light,  and  facing  the  light  I  could  see  that. 

Q.  You  had  wen  there  only  five  or  six  weeks  when  this  shooting 
affray  occurred,  as  I  understand  you? — ^A.  Something  like  that. 

Q.  You  went  there  the  latter  part  of  June? — ^A.  Yes,  sir." 

Q.  And  did  you  live  in  this  Miller  Hotel  all  the  time? — ^A.  Yes,  sir. 

Q.  Occupying  this  same  room  all  the  time  ? — A.  The  same  room. 

Q.  How  were  you  occupied  during  that  five  or  six  weeks? — ^A.  I 
was  not  doing  anything — no  kind  of  work. 

Q.  You  ha^  no  kindof  work? — A.  Not  at  tiiat  time;  no. 

Q.  "Were  you  not  on  the  newspaper  at  that  time? — A.  We  were 
just  getting  ready  to  put  in  a  small  plant  for  printing  our  own 
paper,  and  it  had  not  arrived,  so  that  I  was  just  awaiting  its  arrival, 
and  spending  the  time  on  the  streets  getting  acquainted  with  people. 

Q.  You  were  going  about  getting  acquainted  with  people? — ^A. 
Yes,  sir. 

Q.  Do  you  know  whether  or  not  at  that  time  it  had  been  announced 
in  the  papers — I  mean  at  the  time  you  went  there — that  the  negro 
soldiers  would  be  sent  there  ? — A.  I  do  not  recall,  exactly. 

Q.  Did  you  hear  any  talk,  before  the  night  of  this  shooting,  about 
the  negro  soldiers  coming  there? — ^A.  Yes;  I  had  heard  it  and  con- 
versed with  a  number  of  people  about  that. 

Q.  Can  you  tell  us  with  whom  you  did  talk  about  it;  can  you  give 
us  the  names  of  any  of  these  people? — ^A.  I  remember  one  man  very 
distinctly. 

Q.  Who  was  that?— A.  Mr.  Tucker. 

Q.  What  is  his  first  name  ? — A.  I  do  not  recall  his  first  name. 

Q.  What  business  is  he  engaged  in  ? — A.  ilanaging  an  ice  plant. 
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Q.  Managing  an  ice  plant? — ^A.  Yes,  sir. 

Q.  What  did  Mr.  Tucker  say  on  the  subject? — ^A.  He  apd  I 
agreed  that  \re  did  not  think  it  a  Dad  thing  to  have  the  negro  soldiers 
in  Brownsville. 

Q.  That  is,  you  thought  it  was  all  right  to  have  them  come? 

Senator  Warner.  He  said  he  did  not  think  it  was  a  bad  thing,  to 
use  his  own  language. 

By  Senator  Forakeb: 

Q.  Yes;  exactly.  You  say  that  you  and  Mr.  Tucker  did  not 
think  it  a  bad  thing  to  have  the  negro  soldiers  come  to  Brownsville  ? — 
A.  Yes,  sir. 

Q.  Did  you  hear  anybody  else  talk  about  it? — ^A.  I  heard  a  number 
of  others,  but  I  do  not  recall  the  individuals,  saying  that  when  former 
neCTO  troops  were  there  they  were  very  peaceful. 

Q.  Very  what?— A.  Very  peaceful  and  quiet  citizens,  and  caused 
no  more  disturbance  than  the  white  troops  had  caused. 

Q.  Did  you  hear  any  objection  at  all  to  the  negroes  coming? — ^A.  I 
do  not  think  I  did. 

Q.  Nothing  whatever?  Well,  did  you  hear  anything  spoken  in  a 
spirit  of  hostility  to  the  negroes  up  to  the  time  of  the  shooting? — 
A.  Yes. 

Q.  What  did  you  hear? — A.  I  do  not  recall  any  exact  expressions, 
but  there  was  a  feeling,  among  all  the  people  there,  that  was  becoming 
hostile  to  the  negro  troops. 

Q.  When  did  that  feeling  first  manifest  itself  so  that  you  observed 
it,  before  or  after  they  arrived? — ^A.  It  must  have  been  a  week  or 
two  weeks  after  their  arrival. 

Q.  What  caused  it,  if  you  can  tell  me,  and  what  was  the  nature  of 
this  hostile  feeling? — ^A.  Well,  it  was  possibly  the  general  behavior 
of  the  troops. 

Q.  Well,  tell  us  what  that  was. 

Senator  Warner.  That  is,  what  he  knows  about  it,  and  what  these 
people  said,  of  course. 

Senator  Foeaker.  What  he  knows.  I  only  want  what  he  knows  of 
his  own  knowledge.  » 

By  Senator  Forakeb  : 

Q.  I  will  ask  you  what  others  said  if  I  want  that..  What  was  their 
misbehavior,  or  their  behavior?  What  kind  of  behavior  do  you 
refer  to?  What  were  they  doin^g? — A.  On  a  number  of  occasions 
they  would  conduct  themselves  in  a  superior  sort  of  manner  that 
grated  on  the  nerves  of  the  white  women  and  men  of  Brownsville. 
Without  any  overt  act,  still  it  was  a  manner  that  grates  on  the  nerves 
of  white  men. 

Q.  Give  me  some  of  those  instances,  and  tell  me  just  what  they  did 
on  those  occasions. — A.  Of  my  own  knowledge  I  know  very  little  of 
their  behavior,  except  hearing,  occasionally 

,Q.  Did  you  see  any  of  them  loafing  around  the  town  in  a  drunken 
condition  ? — A.  Yes ;  I  saw  a  number  of  them  that  had  to  have  their 
friends  take  care  of  them,  to  enable  them  to  walk  on  those  streets. 

Q.  How  many  of  them  did  you  see  in  a  drunken  condition  that 
had  to  be  cared  for  by  friends? — ^A.  I  do  not  recall  more  than  two 
or  three  occasions. 
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Q.  Two  or  three.  Can  you  tell  us  when  those  occasions  were  ? — A. 
No:  I  can  not. 

Q.  And  do  you  know  of  any  of  those  soldiers  being  arrested  while 
they  ■were  there  ? — ^A.  No ;  I  do  not  recall  whether  or  not  they  were. 

Q.  Do  you  know  Victoriano  Fernandez,  the  policeman? — ^A.  I  do. 

Q.  He  had  a  beat  on  Elizabeth  street? — ^A.  Yes,  sir. 

Q.  That  is  the  most  frequented  street  in  the  city,  is  it  not,  by 
solders  and  everybody  else  ? — ^A.  Yes,  sir. 

Q.  Did  you  ever  hear  him  making  any  complaint  of  their  con- 
duct?— A.  No,  sir;  I  do  not  recall  any. 

Q.  Did  you  ever  hear  of  him  making  any  arrests? — ^A.  No,  sir. 

Q.  Or  fmding  any  of  them  drunk  on  the  street? — ^A.  No;  I  do  not 
recall  any. 

Q.  Did  you  ever  visit  the  post  while  they  were  there? — ^A.  I  was 
inside  the  post  a  number  of  tunes. 

Q.  Did  you  see  anything  disorderly  when  you  were  at  the  post? — 
A.  No ;  nothing  at  the  post  disorderly. 

Q.  Did  you  see  anything  at  the  post  indicating  a  lack  of  disci- 
pline?— ^A.  No. 

Q.  Or  any  bad  conduct  of  any  nature.  And  yet  you  say  there 
■was  a  feeling  of  hostility  among  the  citizens  growing  up,  after  they 
came  there,  and  preceding  the  firing  ? — ^A.  Yes,  sir ;  there  was. 

Q.  How  generally  did  you  hear  that  talked  about? — ^A.  At  first  it 
•was  very  slight.  It  was  more  of  a  growth  that  developed  later  into 
acts  of  the  troops  on  one  or  two  occasions,  when  some  of  the  whit© 
men  seemed  to  feel  that  they  needed  to  expostulate,  one  way  or 
another. 

Q.  You  heard  of  Mr.  Tate  striking  one  of  them  with  a  revolver, 
did  you  not? — ^A.  Yes,  sir. 

Q.  That  was,  I  suppose,  much  talked  about  among  the  citizens, 
•was  it  not? — ^A.  Yes,  sir;  it  was  talked  of  generally. 

Q.  What  comment  did  you  hear  among  the  citizens  on  that  ac- 
count ? — ^A.  I  do  not  think  I  heard  any  unfavorable  comment  on  Mr. 
Tate's  conduct,  before  or  since. 

Q.  You  did  not  hear  any  unfavorable  comment  on  Mr.  Tate's  con- 
duct, but  did  you  hear  any  on  the  soldiers'  conduct? — ^A.  I  did. 
*     Q.  How  generally  did  you  hear  that  comment  made  ? — A.  I  think 
from  about  everyone  who  undertook  to  express  himself  on  it  in  my 
presence. 

Q.  What  did  they  say  ? — A.  Possibly  every  man  said  that  he  would 
have  done  the  same  thing,  in  Mr.  Tate's  position. 

Q.  Did  they  say  anything  beyond  that  as  to  what  ought  to  be  done 
to  the  soldiers? — ^A.  I  do  not  recall  any,  at  that  time. 

Q.  At  a  later  time  did  you  hear  anything? — A.  I  do  not  recall,  in 
the  sequence  of  events,  lust  when,  but  the  idea  was  among  the  people 
that  the  soldiers  should  be  kept  in  the  fort  closer.  That  developed 
later,  I  know,  very  strongly. 

Q.  A  feeding  developed  among  the  people  that  the  soldiers  should 
be  kept  in  the  fort  closer? — A.  les,  sir. 

Q.  What  did  you  hear  said  as  to  what  they  would  do  if  they  were 
not  kept  in  the  fort  closer? — A.  Well,  they  were  making  it  very 
unpleasant  for  the  white  ladies  of  Brownsville  to  be  on  the  street 
at  any  time. 
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Q.  That  impression  was  pretty  general,  was  it? — ^A.  Yes,  sir;  it 
was. 

Q.  That  they  were  making  it  very  unpleasant  for  the  white 
ladies? — A.  Yes. 

Q,  That  was  the  general  impression ?^A.  Yes;  it  was. 

Q.  Did  that  fire  uie  hearts  of  the  citizens? — A.  Not  a  great  deal; 
still  it  was  the  comment  that  the  troops  were  making  themselves  too 
conspicuous  on  the  streets,  and  monopolizing  the  sidewalks,  wkich 
were  not  very  wide. 

Q.  Did  you  hear  anybody  say  anything  about  what  ought  to  be 
done  with  them  for  doing  that? — ^A.  I  do  not  recall  anything  further; 
that  they  should  be  kept  in  closer,  be  kept  in  the  fort  more. 

Q.  Did  you  hear  anybody  say  what  he  would  do  if  he  came  into 
contact  with  them  ?— A.  I  do  not  recall  anyone's  expressing  himself. 

Q.  This  feeling  was  a  very  intense  feeling,  was  it  not,  on  the  part 
of  the  citizens  before  this  firing;  it  had  become  to  be  a  very  intense 
feeling? — A.  Yes;  it  had. 

Q.  Is  this  statement  correct,  given  in  your  testimony  before  Mr. 
Purdy  ?    I  will  read  from  page  88 : 

I  dressed  as  hurriedly  as  possible,  because  I  knew  there  was  an  Intense  feel- 
ing among  the  people  and  the  soldiers  that  night,  and  I  was  at  once  sure  It  was 
the  soldiers. 

That  is  correct? — ^A.  That  is  correct;  yes. 

Q.  So  that  you  became  sure  it  was  the  soldiers  before  you  saw 
anybody? — ^A.  Yes.  I  felt  that  it  was  a  conflict,  at  first,  between 
the  police  and  the  soldiers.  The  first  firing  I  heard  was  pistol  firing, 
and  then  I  heard  what  I  was  sure  was  high-power  rifle  firing;  and 
when  I  saw  the  policeman  I  still  thought  it  was  just  a  brush  between 
the  police  and  the  soldiers. 

Q.  How  much  of  that  pistol  firing  do  you  think  you  heard  ? — ^A. 
While  I  am  not  positive  it  was  pistd  firing,  it  sounded  so  from  my 
room — only  a  few  shots. 

Q.  So  there  was  a  difference  in  the  sound  of  the  shots  you  heard 
that  night? — A.  Those  that  I  heard  while  I  was  in  my  room  did  not 
sound  as  clear  as  the  others.  It  may  have  been  owing  to  the  position 
I  was  in. 

Senator  Warner.  He  has  stated  there  were  how  many  of  those  t 

Senator  Foraker.  Only  a  few  of  those,  he  said. 

The  WrrNESS.  Yes. 

Senator  Warner.  Only  a  few  of  those  shots  that  you  think  were 
pistol  shots? 

The  Witness.  Yes,  sir. 

By  Senator  Frazier  : 
Q.  Excuse  me,  I  did  not  quite  catch  what  you  said.  Did  you  say 
that  you  were  not  sure  they  were  pistol  shots,  but  that  might  have 
been  by  reason  of  your  being  in  your  room  when  that  shooting  was 
done? — ^A.  Yes,  sir;  there  were  only  a  few  shots,  and  I  was  in  my 
room,  so  that  I  am  not  positive  about  their  being  pistol  shots. 

By  Senator  Bulkeley  : 
Q.  Was  your  window  open? — A.  Yes,  sir;  it  was  open,  but  it  was 
looking  over  in  the  opposite  direction.    There  were  halls  and  passages 
between  my  room  and  the  first  shots. 
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Q.  Your  room  was  towards  the  garrison? — ^A.  No,  sir;  it  was  from 
the  garrison. 
Q.  On  Thirteenth  street? — A.  Yes,  sir. 

By  Senator  Fohaker  : 

Q.  Now  we  will  go  back  to  the  order  of  events  with  you  that 
night.  You  were  standing  on  the  corner  of  the  veranda  next  to 
Thirteenth  street  when  the  lieutenant's  horse  was  shot.  How  long 
did  you  remain  there  after  his  horse  fell? — ^A.  A  very  short  while. 
Long  enough  for  me  to  see  him  disappear  around  the  comer. 

Q.  He  disentangled  himself  and  got  up,  did  he  not,  and  went 
away  ? — A.  Yes,  sir.  That  was  the  way  I  saw  it.  For  a  few  seconds 
he  was  seemingly  either  badly  hurt  or  tangled  under  his  horse.  I 
could  not  tell,  until  I  saw  him  rise  and  go  on  up  the  street,  around  the 
comer,  away  from  the  line  of  fire. 

Q.  Except  the  killing  of  his  horse,  and  the  woimding  of  the 
lieutenant,  and  the  firing,  nothing  was  occurring  on  that  side  of  the 
hotel,  was  there,  at  that  time  ? — A.  No,  sir ;  I  think  not. 

Q.  And  after  you  had  seen  him  disappear,  then  where  did  you 
go? — A.  I  went  back  into  the  hall  and  into  a  vacant  room  on  the 
second  floor  that  overlooked  Thirteenth  street. 

Q.  And  you  looked  out  of  that  window  ? — A.  Yes,  sir. 

Q.  Onto  Thirteenth  street? — A.  Yes,  sir. 

Q.  What  was  happening  out  there  then? — A.  There  was  no  firing 
out  there  then,  and  all  I  could  see  or  be  at  all  sure  of — the  genertu 
appearance,  the  lightness  of  the  figures  I  saw  moving  down  there, 
in  that  rather  dim  light  with  buildings  on  four  sides,  and  only 
starlight — it  was  very  mdistinct.    I  could  only  see  the  figures. 

Q.  You  could  not  see  their  faces? — A.  I  could  not  tell  anything 
positively  about  the  complexions,  or  anything  about  the  color,  except 
that  it  all  looked  like  a  uniform  color. 

Q.  That  is,  there  was  a  sort  of  a  general  uniform  appearance  in 
this  way — you  saw  men  moving  about  in  the  darkness? — ^A.  Yes;  but 
if  they  had  been  in  citizens'  clothing,  they  would  not  have  been 
without  distinction. 

Q.  If  they  had  been  in  citizens'  clothes,  they  would  have  been  dis- 
tinct, and  you  could  have  told? — A.  Yes;  they  would  have  been 
distinct,  and  I  could  have  told. 

Q,  Would  not  that  depend  on  the  color  of  the  clothes  ? — A.  If  you 
get  eight  or  ten  citizens  down  there  together,  there  will  be  a  dis- 
tinction, enough  for  you  to  tell. 

Q.  They  seemed  to  be  dressed  alike,  as  far  as  you  could  tell?— A. 
As  far  as  I  could  tell. 

Q.  That  is  all  you  can  say  ? — A.  Yes,  sir. 

Q.  You  could  not  distinguish  the  clothing  at  all? — A.  Not  in  de- 
tail. 

Q.  You  could  not  even  tell  whether  they  had  guns  or  not? — A.  No, 
sir. 

Q.  You  so  testified,  did  you  not? — ^A.  Yes,  sir. 

Q.  The  men  you  saw.  Now,  did  you  see  any  guns  in  the  hotel  that 
ni^t? — ^A.  Yes,  sir;  I  saw  some  guns. 

Q.  Where  did  you  see  these  guns,  and  what  kind  of  guns  were 
they  ? — A.  One  of  them  I  know  was  a  sLx-shot  Winchester  Siotgun. 
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Q.  A  shotgun ;  a  Winchester.  Where  did  you  see  that? — A.  It  waa 
in  the  parlor  of  the  hotel. 

Q.  In  the  parlor  of  the  hotel?  How  did  it  happen  to  make  its 
appearance  there?  Did  somebody  bring  it  there?  And  if  so,  who 
brought  it  there  ? — ^A.  I  wiU  not  be  positive  who  brought  it.  It  was 
there  when  I  came  back  from  the  gallery. 

Q.  That  is,  from  the  point  where  you  looked  out  and  saw  the  lieu- 
tenant of  police  ? — ^A.  Yes ;  when  I  came  back  in  the  parlor  from  the 
window  tlie  gun  was  in  the  parlor. 

Q.  So  that  when  you  went  back  off  of  the  gallery  you  went  into  the 
parlor? — ^A.  I  went  off  from  the  gallery  mto  an  unused  room — a 
vacant  room. 

Q.  How  long  did  you  stay  there  in  that  unused  room  ? — ^A.  Possi- 
bly two  minutes. 

Q.  The  firing  was  aU  over  then,  as  I  understand  it? — ^A.  Yes,  sir. 

Q.  And  there  was  no  more  firing  in  that  location  ?  It  had  passed 
on  up  the  alley,  had  it? — ^A.  Yes,  sir. 

Q.  You  could  hear  them  up  the  alley,  firing,  at  that  time? — A. 
I  do  not  recall  hearing  any  more  shots  after  I  left  the  window. 

Q.  WeU,  but  I  mean  after  you  left  the  window  ? — A.  Yes ;  I  heard 
shooting  on  up  the  alley,  somewhere  up  in  the  neighborhood  of  Till- 
man's saloon,  possibly.    It  sounded  so. 

Q.  Did  you  hear  any  firing  about  that  time  up  at  the  comer  of 
Thirteenth  and  Washington  streets? — A.  No;  that  firing  had  about 
all  ceased,  as  I  remember  it. 

Q.  That  was  all  over  when  you  went  to  this  second-story  window  ? — 
A.  Yes ;  when  I  left  the  window  I  think  the  firing  was  all  over. 

Q.  You  have  told  us  about  one  of  the  guns  that  you  saw  in  the 

farlor.    Did  you  see  any  other  gun  ? — ^A.  There  was  another  gim. 
do  not  recollect  the  nature  of  it;  it  was  a  hunting  gun;  not  a  ball 
Winchester. 

Q.  Did  anybody  have  these  guns  when  you  saw  them?  Were  they 
in  the  possession  of  anybody,  or  were  they  left  standing  around  in  the 
parlor,  loose? — A.  I  think  they  were  standing  by  the  fireplace. 

Q.  They  were  what? — ^A.  Either  standing  or  lying  near  the  fire- 
place. 
Q.  Were  there  any  other  persons  in  that  parlor  when  you  saw  the 

gms  there? — A.  There  were  two  or  three  of. us.  There  was  Mr. 
avis. 

Q.  Who? — ^A.  Mr.  Davis,  the  clerk  of  the  hotel. 

Q.  Yes. — A.  And  Mr.  Goldsmith,  whose  room  was  opposite  mine, 
on  the  third  floor. 

Q.  What  was  the  business  of  Mr.  Goldsmith  ? — ^A.  He  is  managing 
a  rice  mill,  I  think. 

Q.  A  rice  mill,  you  say  ? — ^A.  Yes,  sir. 

Q.  Where  is  that  located ;  in  Brownsville  ? — ^A.  Yes,  sir. 

Q.  Those  men  who  were  moving  around  in  the  dark,  whom  you 
saw  after  you  went  to  this  window  on  this  floor  and  looked  out,  how 
many  of  wiose  men  were  there  ? — ^A.  I  could  not  say  exactly.  Oh, 
between  five  and  ten.    I  could  not  say ;  it  was  indistinct. 

Q.  What  did  you  do  next,  after  you  saw  the  guns  in  the  parlor? — 
A.  I  think,  standing  in  the  hall,  I  talked  to  one  or  two  parties  that 
were  in  the  hotel  that  night. 
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Q.  Did  you  see  any  soldiers  after  that,  during  that  night? — ^A.  I 
saw  a  company  coming  down  Elizabeth  street  after,  say,  ten  or  fif- 
teen minutes;  I  do  not  remember  how  long;  some  little  while.  I 
saw  a  company  coming  down  the  street  some  little  time  after  the 
firing  was  over. 

Q.  From  which  direction  did  they  approach  the  Miller  Hotel 
from  ? — ^A.  From  the  town. 

Q.  From  the  town ! — ^A.  Coming  towards  the  garrison. 

Q.  That  is,  they  were  coming  up  Elizabeth  street,  were  they? — 
A.  Yes,  sir. 

Q.  Do  you  know  how  many  of  them  there  were? — A.  No;  I  do  not 
recall^xcept  it  looked  like  perhaps  nearly  a  full  troop. 

Q.  Forty  or  fifty  men  ? — ^A.  Something  like  that. 

Q.  Something  like  that.  They  were  imder  the  command  of  an 
officer,  were  they  not? — A.  Yes,  sir. 

Q.  What  did  you  observe  as  to  their  conduct? — ^A.  It  was  a  very 
irregular  line,  and  did  not  appear  to  me  to  be  under  good  command. 

Q.  I  will  read  here  what  was  said  by  you  before  Mr.  Purdy  as  to 
this: 

Q.  You  did  not  bear  anything  that  was  said  by  these  soldiers  after  the  shootinj; 
was  all  over  and  the  squad  came  out  on  to  the  street? — A.  While  I  was  stand- 
ing on  the  front  gallery  the  lieutenant  officer  was  bringing  in  that  squad  that 
went  out,  and  I  saw  that  they  were  under  very  poor  control.  That  squad  waa 
with  a  white  officer. 

By  "  squad  "  you  mean  this  company  that  I  have  been  talking 
about,  do  you  not? — ^A.  Yes,  sir. 

Q.  You  did  not  see  any  soldiers  except  those  we  are  talking  about 
that  night,  did  you? — A.  That  was  all  that  I  saw;  yes,  sir. 

Q.  I  will  read  you  the  next  question  and  answer : 

Q.  What  Indicated  to  your  mind  that  it  was  under  jxwr  control? — A.  The  Ip- 
regularity  of  the  movement  It  appeared  to  be  ready  to  break  away  from  com- 
mand at  the  slightest  provocation.  It  Just  looked  to  me  as  though  It  was  im- 
possible to  control  them,  and  I  hesitated  very  much  to  stand  on  the  gallery  and 
see  them  go  by.    That  is  the  feeling  I  had. 

That  is  correct,  is  it? — A.  That  is  correct. 

Q.  Just  describe  to  us  what  you  saw  these  men  doing  that  gave  you 
this  feeling  of  imeasiness  and  insecurity? — ^A.  The  way  they  held 
their  guns,  as  if  expecting  to  use  them  at  once;  the  irregular  line, 
their  way  of  looking  on  either  side  of  them  and  at  everyfliing  gave 
that  feelmg  of  insecurity. 

Q.  Were  they  not  marching  along  the  middle  of  the  street  in 
column  of  fours? — A.  I  don't  rememfer  whether  it  was  fours  or  twos. 

Q.  Well,  they  were  not  marching  in  battle  line,  were  they,  up  the 
street? — ^A.  No;  they  were  in  column  of  either  twos  or  fours. 

Q,  Twos  or  fours.  And  what  you  observed  as  to  their  looking 
either  to  the  right  or  left,  and  the  way  they  held  their  guns,  made  you 
uneasy? — ^A.  Yes. 

Q.  You  did  not  see  any  disobedience  of  any  orders  that  the  officer 
gave,  did  you  ? — A.  No. 

Q.  Did  they  stop  there  in  front  of  the  hotel  ? — ^A.  No. 

Q.  They  passed  right  on? — A.  They  went  on. 

Senator  Fobaker.  That  is  all. 
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By  Senator  Frazier  : 

Q.  You  were  asked  by  Senator  Foraker  with  reference  to  some 
guns  that  were  in  the  parlor.  Were  those  guns  gathered  in  there  by 
the  clerk  of  the  hotel  and  others,  after  the  shooting  occunred,  with 
the  view  of  protecting  the  hotel  if  there  should  be  a  renewal  of  the 
attack? — ^A.  Yes. 

Q.  Explain  how  that  occurred. — ^A.  One  of  the  guns,  I  think,  was 
brought  up  from  the  hotel  office  by  the  hotel  clerk.  The  other,  I 
think,  belonged  to  Mr.  Goldsmith. 

Q.  And  they  were  there  with  a  view  of  protecting  the  occupants  of 
the  hotel  if  me  attack  should  be  renewed? — ^A.  Yes;  if  an  attack 
should  be  made  upon  the  hotel,  that  they  should  be  used. 

Senator  Fhazier.  That  is  all. 

By  Senator  Bulkelet  : 

Q.  Was  there  anybody  in  the  parlor  when  you  went  in  there,  or 
was  it  unoccupied  ? — A.  The  first  time  it  was  unoccupied. 

Q.  I. mean  when  these  guns  were  in  there,  was  there  anyone  in 
there? — A.  They  were  in  there  when  I  came  back  from  the  gallery. 

Q.  Who  was  there? — ^A.  Mr.  Davis  and  Mr.  Goldsmith. 

Q.  And  these  guns  were  lying  on  the  floor? — A.  They,  I  presume, 
had  brought  them  in. 

Q.  You  do  not  know  ? — A.  No,  sir. 

Q.  But  the  guns  were  lying  on  the  floor,  I  think  you  said,  near  the 
mantelpiece,  near  the  fireplace? — A.  Yes,  sir. 

Q.  Either  on  the  floor  or  standing  there? — ^A.  Either  on  the  floor 
or  standing  near  by ;  yes,  sir. 

Q.  You  do  not  know  how  they  came  there  ? — A.  No,  sir.     • 

Q.  Did  you  hear  Mr.  Davis  or  Mr.  Goldsmith  say  anything  about 
them? — A.  In  conversation  afterwards  I  understood  they  brought 
them  in. 

Q.  Had  you  ever  seen  those  guns  before,  or  either  of  them  ? — ^A.  I 
had  not  noticed  them  enough  to  recognize  them. 

Q.  You  do  not  know  how  long  they  had  been  there — in  the  parlor, 
I  mean  ? — ^A.  I  think  they  had  only  been  there  a  few  minutes  when  I 
entered.  Those  two  men  had  come  in  there  while  I  was  out  on  the 
galleiT. 

Q.  Whether  they  had  been  left  there  alone  or  not,  the  two  guns, 
without  anyone  in  the  parlor,  you  do  not  know  ? — ^A.  No. 

By  Senator  Warner  : 

Q.  About  these  guns,  you  say  one  of  them  was  a  shotgun  ? — ^A.  Yes, 
sir ;  a  6-shot  magazine  gun. 

Q.  And  the  other  was  what  kind  of  a  gun? — ^A.  I  do  not  recall 
what  kind  of  a  gun  it  was. 

Q.  Both  of  them  were  shotguns,  were  they  ? — ^A.  Yes,  sir. 

Q.  That  is,  to  carry  shot  and  not  bullets? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Shotguns  are  rifled  just  the  same  as  rifles  now,  are  they  not? — 
A.  The  hunting  gun  is  different;  of  course  it  will  carry  a  bullet  as 
large  as  a  small-caliber  rifle. 

Q.  But  do  you  know  whether  or  not  shotguns  are  rifled  as  rifles 
are? — A.  I  think  not. 

Q.  You  think  not? — ^A.  Yes,  sir. 
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By  Senator  Bulkelet: 

Q.  Do  you  use  a  cartridge  in  these  guns  the  same  as  in  a  rifle? — • 
A.  No ;  we  use  a  shotgun  shell. 

Q.  That  is  what  I  mean.  You  use  a  sbell  just  the  same  as  you 
do  in  a  rifle? — ^A.  Yes,  sir;  with  a  breech-loading  rifle. 

By  Senator  Wabneb  : 

Q.  I  have  here  a  question  and  answer  which  have  already  been 
read  to  you  from  page  82  of  Senate  Document  155,  a  copy  of  which 
you  have  before  you.    Have  you  that  page  before  you  ? — ^A.  Yes,  sir. 

Q.  In  the  first  part  of  your  answer  you  say : 

I  did  not  see  a  single  man  that  I  am  sure. 

I  will  get  you  to  state  if  the  meaning  of  that  is  not  that  you  could 
not  be  sure  of  any  single  man. — ^A.  Yes;  I  had  in  mind  that  I  saw 
no  one  distinctly  enough  to  recognize  whether  I  had  seen  him  before 
or  so  that  I  would  know  him  later.    That  was  my  meaning. 

Q.  That  is  what  I  supposed.  Now,  on  the  same  page  you  had  this 
also  read  to  you : 

Q.  Did  yon  see  or  bear  anything  that  would  lead  yon  to  believe  that  they 
were  negro  soldiers? — A.  Nothing,  except  the  general  tenor  of  the  affair. 

When  you  used  the  words  "  general  tenor  of  the  affair,"  did  you 
mean  the  general  appearance  of  the  soldiers  and  everything  connected 
with  them — the  voices  and  all? — ^A.  Yes;  the  appearance,  the  voices, 
the  guns,  and  so  forth. 

By  Senator  Fbazier  : 
Q.  The  uniforms  that  they  had  on,  and  so  forth? — ^A.  Yes,  sir; 
everything  that  I  could  sum  up  impressed  me  to  that  effect. 

By  Senator  Wabner  : 

Q.  That  is,  the  general  tenor  of  the  affair ;  that  is,  ever3rthing  con- 
nected with  it? — ^A.  Yes,  sir;  that  it  could  not  possibly  have  been  any 
other  men. 

Q.  As  you  recognized  the  color  and  the  uniformity  of  the  dress, 
their  voices,  as  bemg  those  of  negroes,  and  so  forth  ? — A.  Yes,  sir. 

Q.  You  have  been  led  through  your  life,  apparently,  by  the  ques- 
tions of  Senator  Foraker.  How  long  have  you  been  a  member  of  the 
diurch  ? — ^A.  About  twenty  or  twenty-two  years. 

Q.  You  never  have  been  ashamed  of  it? — ^A.  Not  often. 

Q.  What  do  you  mean  by  "  not  often  ? "  That  is,  ashamed  of 
being  a  member  of  the  church,  I  mean? — ^A.  No;  I  have  never  been 
ashamed  of  being  a  member  of  the  church. 

Senator  Feazier.  Possibly  he  meant  that  he  might  have  been 
ashamed  of  some  of  the  members  of  the  church. 

By  Senator  Wabner: 

Q.  All  these  years  that  you  have  been  speaking  of  you  have 
worked  and  earned  your  own  living? — ^A.  Yes. 

Q.  And  have  done  such  work  as  you  have  described  ? — A.  Yes. 

Q.  And  when  you  were  in  a  place  where  there  was  a  mission,  and 
they  needed  some  one  temporarily  to  occupy  the  pulpit  in  the  church 
in  one  of  these  little  places,  you  occupied  the  pulpit  and  did  the  best 
you  could? — ^A.  Yes,  sir;  I  did  the  best  I  could. 
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Q.  How  long  have  you  lived  there? — ^A.  Twenty  years  and  some 
months. 

Q.  What  is  vour  business? — ^A.  I  am  the  editor  of  a  newspaper  and 
a  bookbinder,  having  a  bookbinding  establishment. 

Q.  What  newspaper  is  it  that  you  edit? — ^A.  It  is  called  El  Por- 
venir. 

Q.  Is  that  newspaper  published  in  the  English  or  the  Spanish  lan- 
guage?— ^A.  In  Spanish. 

Q.  How  long  have  you  published  that  paper  ? — ^A.  Seventeen  years, 
consecutively. 

Q.  Were  you  in  Brownsville  on  the  13th  day  of  August  of  last 
year? — ^A.  Yes,  sir. 

Q.  Do  you  know  of  the  fact  of  the  shooting  at  Brownsville  that 
night? — A.  Yes,  sir. 

Q.  Where  were  you  when  you  heard  the  first  of  this  shooting? — ^A. 
I  was  in  the  center  of  the  Ruby  Saloon. 

Q.  In  the  saloon  or  in  the  court? — ^A.  In  the  court  within  the 
saloon. 

Q.  The  court  is  in  the  rear. of  the  saloon,  is  it? — ^A.  Behind  the 
saloon. 

Q.  What  is  the  location  of  that  saloon ;  that  is,  on  the  street,  if  you 
know? — A.  On  Elizabeth  street,  between  Twelfth  and  Thirteenth. 

Q.  The  building  marked  "  No.  8  "  here  on  the  map,  this  [indicat- 
ing] being  Twelfth  street  and  that  Elizabeth  street,  is  marked  as  the 
TUlman  saloon. — ^A.  That  is  it. 

Q.  Where  was  the  first  shooting  you  heard,  as  nearly  as  you  could 
tell  from  the  sound? — A.  At  the  side  where  the  barracks  are,  or  the 
fort. 

Q.  Did  that  shooting  come  from  the  barracks  and  proceed  up  in 
the  town  ? — ^A.  Yes,  sir. 

Q.  What  was  that  report;  whether  it  was  a  heavy  firing,  or  whether 
it  was  that  of  pistols  ? — A.  The  sounds  were  not  those  of  a  pistol. 
They  were  thinner  shots,  more  like  rockets. 

Q.  Describe,  if  you  will,  this  court  back  of  the  Tillman  saloon. — 
A.  The  saloon  is  divided  into  two  rooms,  which  open  onto  Elizabeth 
street.  One  was  a  fruit  store,  the  other  was  the  saloon.  This  room 
had  a  division  in  the  center.  On  the  right,  next  to  the  street, 
white  people  were  served,  and  there  was  a  sign  pointing  in  the  other 
direction,  this  sign  consisting  of  a  hand,  and  nad  a  sign  below  it 
saying  "  Negroes.  Where  the  two  rooms  ceased,  or  at  the  extremity 
of  the  two  rooms,  there  was  a  door,  that  is,  in  the  rear  part  of  the 
room.  There  begins  a  square  courtyard.  It  was  a  two-story  build- 
ing, and  there  were  rooms  on  the  side  next  to  the  alley  and  on  the 
left.  On  the  other  side  there  is  a  high  building.  The  courtyard  has 
a  cistern,  near  the  saloon.  There  were  three  or  four  lighted  lamps 
placed  there. 

Q.  In  this  courtyard? — A.  Yes,  sir;  one  against  the  door  which 
opened  to  the  alley.  This  is  a  description  of  the  courtyard.  Be- 
tween the  cistern  and  the  door  of  the  saloon  there  was  a  rather  large 
table  where  there  were  three  individuals  seated,  in  addition  to  the 
owner  of  the  saloon,  the  saloon  keeper.  Mr.  Tillman,  the  owner  of 
the  saloon,  came  to  talk  with  us.  He  had  in  hand  a  lantern  which 
he  placed  over  the  mouth  of  the  cistern.    Nicolas  Sanchez  Alanis 
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seated  himself  at  the  head  of  the  table,  Antonio  Torres  here,  and  I 
upon  this  side  [indicating].  We  ordered  the  barkeeper  to  serve  two 
bottles  for  the  three.  We  were  fiUine  our  glasses  when  we  heard 
an  explosion,  a  shot — ^many  shots  at  the  same  time.  This  was  fol- 
lowed by  four  shots  which  we  could  distinctly  hear.  Just  as  the 
first  volley  and  these  four  shots  had  ceased  Mr.  Tillman  left  the  spot 
where  he  was  and  went  out  upon  the  street,  that  is,  Elizabeth  street. 

Q.  Right  there,  did  Tillman  say  where  he  was  going  then? — 
A.  No ;  not  a  word. 

Q.  Go  on. — ^A.  We  all  arose  to  our  feet  and  went  to  the  door  which 
opened  upon  the  street.  We  stood  upon  the  pavement  or  sidewalk 
to  observe  what  was  passing,  because  we  heard  many  shots.  At  this 
time  Mr.  Joseph  Crixell,  the  owrjer  of  the  saloon  in  front,  said  "  Close 
up,  for- here  come  the  negroes." 

Q.  By  Mr.  Crixell,  the  owner  of  the  saloon  in  front,  do  you  mean 
the  owner  of  the  saloon  across  Elizabeth  street  ? — ^A.  On  the  opposite 
side  from  that  where  Tillman's  saloon  is  located.  We  went  in  and  a 
servant  of  the  Tillman  saloon  closed  the  saloon. 

Q.  Who  was  it  that  closed  the  saloon? — ^A.  The  servant  or  bar- 
keeper. 

Q.  What  was  his  name? — A.  Frank  Natus. 

Q.  He  closed  and  locked  the  door? — A.  He  put  crossbars  to  the 
doors.  The  doors  were  closed  and  crossbars  were  placed.  He  closed 
three  doors.  We  stayed  there  for  a  moment  and  heard  more  shots 
coming  with  greater  strength.  Afterwards  the  barkeeper  said: 
"  The  door  of  the  alley  is  open.  I  am  going  to  close  it."  He  took  a 
pistol  from  below  the  bar  or  counter  and  went  in  the  direction  of  the 
door  of  the  alley.  I  followed  after  him,  six  or  eight  paces  behind. 
He  was  approaching  the  cistern,  when  Nicolas  Sanchez  Alanis  was  in 
the  back  part.  He  had  gone  to  the  toilet,  and  he  shouted  to  Frank 
Natus,  "  Don't  go  out.  A  noise  is  heard  in  the  alley."  Then  Frank 
Natus  turned  around  as  if  to  go  in  the  direction  or  the  saloon.  At 
this  moment  a  group  of  five  or  six  armed  men  appeared  and  fired. 
One  of  the  shots  entered  Frank  Natus  here  [indicating], 

Q.  That  is,  in  the  side? — A.  Yes,  sir;  as  he  turned  to  go  in  the 
direction  of  the  saloon. 

Q.  As  who  turned  to  go  ib  the  direction  of  the  saloon  ? — ^A.  Frank 
Natus,  in  view  of  the  voice  that  he  had  heard,  Nicolas  Sanchez 
Alanis  telling  him  to  return  because  there  was  a  noise  in  the  alley. 
At  the  moment  he  wished  to  return  appeared  a  group  of  men  at  the 
door,  and  they  began  to  fire. 

Q.  Was  that  the  door  or  gate  of  this  courtyard? — A.  The  gate  or 
door  of  the  court  which  opens  upon  the  alley.  Frank  Natus  received 
•  a  shot  and  fell  upon  his  back,  saving,  "  Oh,  God." 

Q.  Did  he  say  that  in  Spanish  or  English? — A.  In  Spanish.  I 
was  six  or  eight  paces  behind  him  in  the  direction  of  the  gate  or  door. 
Then,  of  the  shots  that  were  fired,  a  ball  scraped  my  hand.  Another 
ball  entered  here  [indicating]  and  broke  these  spectacles  and  certain 
papers  which  I  carried  here. 

By  Senator  Frazier  : 
Q.  Explain  where  "  here  "  is. — A.  This  is  the  clothmg  that  I  wore 
«t  that  time. 
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By  Senator  Overman: 
Q.  Was  that  hole  made  by  the  bullet? — ^A-  Yes,  sir;  and  the  vest 
also. 

By  Senator  Foster  : 
Q.  A  hole  in  the  vest  also  ? — ^A.  It  is  scarcely  noticed,  but  never- 
theless it  passed  through.  After  they  had  fired  a  number  of  times- 
five  or  six  times — ^that  can  be  seen  there  in  the  doors  and  walls — I 
went  to  one  side  and  went  to  a  brick  corner.  I  had  this  box  of 
matches  [indicating]  and  went  to  light  a  match,  and  I  stood  in  this 
position  Tindicating]  to  wait  to  see  whether  there  would  be  more 
firing.  Being  in  this  position,  I  noticed  a  number  of  drops  of  blood 
at  my  feet,  and  I  was  anxious  to  know  the  condition  of  my  com- 
panions. When  I  did  not  hear  any  noise  whatever,  I  left  the  corner 
where  I  was  and  inquired  for  the  others  who  had  been  with  me.  Mr. 
Antonio  Torres  was  under  the  bar,  and  replied  to  me.  I  asked  him, 
*'  What  has  happened  ?  "  He  said,  "  Nothing,  to  me ;  nothing,"  and  1 
said  to  him,  "  To  me,  yes.  Look  at  my  hand ;  it  is  bleeding."  The 
shots  continued  in  the  street.  I  said,  "  I  am  going  to  shut  the  gate, 
because  if  they  come  a^ain  they  will  finish  us,  and  I  went  to  close  it 
Nicolas  Sanchez  Alams,  who  was  in  one  corner  doubled  up,  did  not 
allow  me  to  reach  the  gate  on  account  of  the  danger,  but  I  went  to 
evade  the  shots  of  others  should  they  come.  Seeing  that  I  reached  the 
gate,  Sanchez  Alanis  went  to  aid  me  in  closing  it,  because  I  was  very 
much  e.xcited,  fearing  that  there  would  be  more  soldiers,  and  I  was  in 
very  much  of  a  hurry,  wishing  to  close  the  gate.  I  closed — or  better, 
we  closed — ^the  gatCj  and  we  returned  to  the  center  of  the  saloon 
together,  together  with  Antonio  Torres.  Many  minutes  passed.  No 
one  came  to  the  saloon,  it  being  closed  both  on  the  street  side  and  the 
alley  side.  The  doors  of  the  street  were  all  closed.  Tillman  did  not 
appear,  and  we  were  afraid  that  he  had  been  killed  in  the  street 
Time  passed,  and  no  one  came,  and  we  opened  one  of  the  street  doors 
to  give  notice  or  alarm  the  people  of  what  had  occurred.  At  some  50 
paces  I  saw  a  group  of  people,  and  I  inquired, "  In  that  group  is  there 
an  employee ?°'    A  voice  answered,  "Here  am  I." 

By  Senator  Frazier: 
Q.  What  does  he  mean  by  "  employee  ?" — ^A.  I  meant  a  policeman. 
This  voice  responded  or  replied  "  Here  am  I."    I  said  to  him,  "  Come 
here."   I  opened  the  door  to  allow  him  to  enter  the  saloon  of  Tilhnan. 
This  policeman  was  Victoriano  Fernandez.    I  advised  him  that  the 
barkeeper  was  dead.    He  went  to  see  him  at  the  side  of  the  cistern 
where  he  was  lying.    He  said,  "  You  are  special  policemen  designated 
to  care  for  this  place  until  I  bring  the  justice  oi  the  peace."    After- ^ 
wards  Genaro  Padron  arrived  and  stationed  himself  at  the  street' 
door,  but  many  people  came  to  see  what  had  occurred.    They  saw 
that  the  blood  was  running  from  here  [indicating]. 

By  Senator  Warner  : 

Q.  Blood  was  running  from  where? — A.  I  could  not  see  from 
where  it  came. 

Q.  But  blood  was  where?-  On  what?  I  mean  was  it  on  your 
hand  ? — ^A.  On  my  left  hand. 

Q.  That  is  where  the  blood  was  running  from? — A.  Yes,  sir.  I 
was  looking,  and  I  did  not  know  where  it  came  from.    They  had  me 
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take  off  my  coat  and  vest  to  see  if  I  was  wounded.  Doctor  Combe, 
the  mayor  of  the  city,  ordered  that  I  be  examined  to  see  if  I  was 
wounded,  while  he  was  examining  the  dead  man.  This  passed,  and 
a  moment  after,  when  there  were  many  people  there,  some  one  noticed 
that  a  troop  of  soldiers  were  marching  along  the  center  of  Elizabeth 
street  and  said,  "  Here  comes  the  negroes,'"  and  all  the  people  dis- 
appeared under  the  counters  and  behind  boxes.  With  this,  what  I 
saw  there  terminated,  because  at  2  o'clock  of  this  morning  I  went 
to  my  home. 

Q.  How  long  had  you  been  in  the  saloon  before  the  firing? — ^A. 
Two  minutes  had  scarcely  passed,  because  we  had  just  arrived  there. 

Q.  And  you  had  not  yet  gotten  the  bottles  which  had  been  or- 
dered ? — ^A.  They  were  serving  when  the  first  shots  occurred. 

Q.  The  next  day  did  you  notice,  or  have  you  since,  where  the  bullets 
struck  there  anywhere  at  the  Tillman  saloon  ? — ^A.  Yes,  sir. 

Q.  How  many  marks  of  bullets  have  you  seen  there? — ^A.  Four. 

Q.  Did  you  see  by  the  light  that  was  there  in  the  courtyard 
whether  or  not  it  was  soldiers  who  did  the  shooting? — ^A.  Yes,  sir. 

Q.  How  do  you  know  they  were  soldiers? — ^A.  Because  by  day  the 
soldiers  could  be  seen  dressed  in  their  habitual  clothing.  Their  color 
and  clothing  was  well  known  there,  because  very  different  from  that 
of  others. 

Q.  "Was  the  uniform  that  these  men  were  wearing  the  soldiers' 
uniform  ? — A.  Of  the  soldiers ;  yes,  sir. 

Q.  Also  could  you,  by  the  light  in  the  courtyard,  tell  that  they 
were  colored  men — negroes? — A.  It  was  possible  to  distinguish. 

Q.  Did  you  distinguish  ? — A.  Yes,  sir. 

Q.  How  many  were  there  who  came  to  the  gate,  or  just  inside  the 
gate,  whatever  it  was  ? — ^A.  There  were  five  or  six,  but  I  did  not  have 
an  opportvmity  to  count.    They  were  moving. 

By  Senator  Overman  : 
Q.  Were  they  black  men  or  white  men  ?    You  said  you  could  dis- 
tinguish ?— A.  Colored  men. 

By  Senator  Frazier  : 
Q.  Did  they  come  inside  the  gate? — ^A.  Within  the  gate,  three  or 
four  paces. 

By  Senator  Overman: 
Q.,How  far  from  the  lights? — A.  From  the  light  at  the  gate  it 
was  3  yards.    The  other  lamps  were  distributed  in  the  court. 

By  Senator  Warner  : 

Q.  If  you  know,  give  the  size  of  the  court  back  of  the  saloon ;  that 
is,  its  depth  and  width,  if  you  can. — ^A.  Its  longitude  is  less  than  this 
room,  and  it  is  square.    It  has  approximately  40  feet. 

Q.  There  were  three  lamps,  you  say,  in  the  court? — A.  I  don't 
know  positively  how  many,  but  there  were  a  number.  We  had  light 
in  the  court,  and  the  lamp  of  Mr.  Tillman,  which  he  left  there  over 
the  cistern. 

Q.  That  light  was  there  so  that  they  could  serve  customers  back  in 
the  court  < — A.  For  the  customers. 

Q.  In  the  hot  weather  this  court  was  where  the  customers  sat  down 
and  were  served,  was  it  not? — A.  Yes,  sir. 
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Q.  You  testified  before  the  coroner? — ^A.  Yes,  sir;  of  the  deatli  of 
Frank  Natus. 

Q.  And  before  the  citizens'  committee? — ^A.  No,  sir. 

Q.  Where  else  have  you  testified  besides  before  the  coroner? — 
A.  Before  the  grand  jury  and  the  district  court. 

Q.  Before  the  grand  jury — ^that  is,  of  the  district  court? — ^A.  Yes, 
sir;  and  also  before  Major-General  Blocksom. 

Q.  Did  you  testify  liefore  the  coroner  or  before  the  grand  jury 
that  vou  saw  those  parties  who  did  the  shooting? — ^A,  No;  I  did  not 
testify  that,  because  they  did  not  ask  me. 

Q.  Were  you  examined  before  the  grand  jury  and  before  the  coro- 
ner through  an  interpreter? — A.  Through  an  interpreter;  yes,  sir. 

By  Senator  Overman: 
Q.  Did  you  state  before  the  coroner  or  before  Major  Blocksom 
that  you  did  not  see  the  men  who  did  the  firing  ? 
Senator  Fobakeb.  To  Major  Blocksom  he  stated  he  did  see  them. 

By  Senator  Overman  : 
Q.  Did  you  state  before  the  coroner  or  the  grand  jury  that  you  did 
not  see  them? — ^A.  They  did  not  ask  me  whether  I  recognized  them 
or  not 

By  Senator  Foster  : 

Q.  Did  you  recognize  five  or  six  negro  soldiers  in  that  courtyard 
that  night  ? — A.  Yes,  sir. 
Senator  Warner.  I  am  through. 

By  Senator  Foraker: 

Q.  Where  were  you  when  you  saw  these  soldiers? — ^A.  In  front  of 
the  door  of  the  saloon  of  that  department  set  apart  for  the  negroes. 

Q.  Inside? — A.  Within  the  room. 

Q.  And  looking  out  into  the  courtyard  from  the  inside  of  the 
room  ? — ^A.  Yes,  sir ;  within  the  room,  looking  out  through  the  door 
to  the  back  part  of  the  courtyard. 

Q.  How  long  had  you  been  standing  there  at  that  place? — ^A.  One 
minute,  or  less. 

Q.  Where  had  you  come  from  ? — ^A.  Following  Frank  Natus,  who 
went  to  close  the  door. 

Q.  Did  you  see  Natus  when  he  was  shot? — ^A.  When  they  shot  him 
is  when  I  saw  the  group. 

Q.  Did  you  see  Natus  when  he  fell  ? — A.  Yes,  sir. 

Q.  You  saw  him  just  when  he  fell.  How  far  were  you  away  from 
him  when  you  saw  him  fall  ? — A.  Some  8  or  10  paces. 

Q.  Was  the  door  closed  between  you  and  Natus? — ^A.  No,  sir. 

Q.  The  door  was  open  ? — A.  Open. 

Q.  Did  any  of  the  bullets  come  towards  you  where  you  were?  I 
mean  was  it  at  that  time  that  you  were  shot  through  the  clothing?— 
A.  In  this  time,  in  those  discharges  which  they  made. 

Q.  Did  you  know  then  where  the  bullet  that  passed  through  your 
clothing  lodged  ? — A.  No,  sir. 

Q.  Did  you  look  for  it? — A.  In  this  moment  I  could  not  do  any- 
thing of  the  kind. 

Q.  What  was  behind  you  ? — A.  The  room  was  behind  me. 

Q.  How  far  were  you  from  the  wall  that  was  behind  you.  toward 
which  this  bullet  must  hqve  gone,  and  what  kind  of  a  wall  was  it?— 
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A.  It  was  about  as  long  as  or  longer  than  this  room ;  not  as  far  as 
to  the  second  door,  but  longer  than  to  the  first  door. 

Q.  Would  a  bullet  going  on  in  that  direction  to  the  wall,  if  it 
passed  through,  go  on  out  into  Elizabeth  street? — A.  Yes,  sir. 

Q.  It  would  go  on  out  to  Elizabeth  street.  How  many  bullets 
were  fired  in  that  door  where  you  were  standing  at  the  time  this  one 
went  through  your  clothing? — A.  At  this  door  I  could  not  tell,  for 
the  door  was  open. 

Q.  Was  there  any  opening  out  onto  Elizabeth  street  behind  you  ? — 
A.  There  was  a  wall  and  the  street  doors. 

Q.  Would  a  bullet  going  through  the  door  where  you  stood  go  on 
out  across  Elizabeth  street? — A.  There  are  the  marks  of  three  bullets 
in  the  street  doors.  One  ball  penetrated  the  comer  of  a  box  of  wine 
and  penetrated  the  wall.  Another  ball  passed  a  window  or  a  pane 
of  glass.  Another  broke  a  hinge,  passed  through  the  door,  and 
reached  the  corner  of  a  street  pillar. 

Q.  Where  was  that  street  pillar? — ^A.  Beyond  the  porch,  at  the 
ed^  of  the  sidewalk. 

Q.  Then  some  of  these  bullets  that  were  fired  through  the  door 
where  you  were  standing  went  on  through  the  wall  and  the  door  out 
onto  Elizabeth  street  ? 

Senator  Wakner.  He  does  not  say  they  went  through  the  door, 
Senator. 

Senator  Foraker.  They  went  through  the  wall  or  the  door  some- 
where.   I  do  not  know  where. 

A  Yes,  sir. 

By  Senator  Foraker  : 

Q.  They  went  clear  across? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  of  those  bullets  being  found  ? — ^A.  I  don't 
know. 

Q.  What  is  opposite  Tillman's  saloon,  over  on  the  other  side  of 
Elizabeth  street?— A.  The  saloon  of  Teofilo  Crixell. 

Q.  Do  you  not  know  of  a  bullet  being  cut  out  of  a  post  in  front  of 
Crixell's  saloon  ? — A.  I  don't  know  this  detail. 

Q.  Later,  as  late  as  in  the  month  of  October?  You  understand 
me,  do  you  not,  without  the  interpreter?  Do  you  not  understand  what 
I  am  saying  to  you  now  ?  You  do  not  understand.  Well,  I  will  ask 
you  though  the  interpreter,  then.  Do  you  not  know  that  in  the 
month  of  October  last  year  one  of  these  bullets  that  went  through 
there  was  cut  out  of  a  post  in  front  of  Crixell's  saloon  ? — ^A.  I  do  not 
know  it. 

Q.  You  do  not  know  anything  about  that.  Did  you  never  hear  of 
that?— A.  No. 

Q.  Let  me  refresh  your  recollection.  Do  you  not  know  Lieutenant 
LecMe,  of  the  Twenty-sixth  Infantry  ? — A.  No,  sir. 

Q.  You  do  not  know  him  ? — ^A.  No,  sir. 

Q.  And  you  did  not  hear  of  an  officer  of  the  Twenty-sixth,  Lieu- 
tenant Leckie  I  refer  to,  coming  there  in  October,  and  this  bullet 
hole  being  pointed  out  to  him  in  the  post,  and  of  the  bullet  being  cut 
out  by  him  and  others  in  the  presence  of  c^uite  a  number  of  people, 
and  found  to  be  a  lead  bullet  without  any  jacket  on  it?  You  do  not 
know  of  that? — ^A.  No,  sir;  I  know  nothing  of  this  detail,  absolutely. 

Q.  If  such  an  item  as  that  happened,  you  did  not  get  it  into  El 
Porvenir? — ^A.  No,  sir. 
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Q.  How  many  of  these  men  did  you  see  in  the  courtyard?— A.  I 
could  not  count  them  definitely,  but  it  was  a  group  of  four  or  five. 

Q.  Were  they  all  firing? — A.  All. 

Q.  All  firing? — ^A.  Yes,  sir. 

Q.  With  four  or  five  guns  ? — ^A.  With  four  or  five  carbines. 

Q.  How  many  shots  md  each  one  fire  ? — ^A.  One  alone,  or  two  each 
one.   I  did  not  observe. 

Q.  Were  they  aU  firing  at  Natus? — ^A.  They  gave  a  shot  at  Natus, 
and  it  followed— pop,  pop,  pop  [illustrating]. 

Q.  All  these  shots? — A.  Yes,  sir. 

Q.  ,As  though  all  fired  right  at  him? — ^A.  As  though  they  were 
shooting  inward. 

Q.  Were  any  of  them  shooting  at  you — ^pointing  at  you  ? — ^A.  They 
were  shooting  inward,  and  I  was  in  that  direction. 

Q.  You  were  right  in  line  with  the  way  they  were  shooting?— 
A.  Yes,  sir. 

Q.  So  that  there  must  have  been  five  or  six,  perhaps  ten  or  twelve, 
of  these  shots  fired  inside  the  courtyard? — ^A.  I  can  not  say  how 
many.    I  have  seen  the  marks  of  four  shots. 

Q.  But  a  lot  of  them  went  through  the  door,  and  some  of  these 
marks  were  on  the  Elizabeth  street  side  of  the  saloon  ? — A.  One  that 
I  saw  across  the  street. 

Q.  One  that  went  across  the  street? — ^A.  One  knocked  off  the  comer 
of  the  pillar. 

Q.  What  pillar? — A.  One  that  is  in  front  of  a  door.'  It  passed 
through  the  door  and  touched  the  comer  of  a  post  or  pillar. 

Q.  It  just  grazed  that  post,  did  it? — ^A.  The  very  comer  of  it 

Q.  And  went  on.  It  did  not  stop  there? — ^A.  No;  it  did  not  pene- 
trate it.  It  just  knocked  off  the  comer,  and  I  don't  know  where  the 
ball  went. 

Q.  It  went  straight  on  towards  Crixell's  saloon,  did  it? — A.  In 
that  direction  it  went;  but  I  don't  know  whether  it  reached  there  or 
.  fell  in  the  street. 

Q.  Did  you  hear  any  firing  out  on  Elizabeth  street  at  all?— 
A.  No,  sir. 

Q.  Let  me  ask  you  about  another  thing.  Where  were  you  the  early 
part  of  the  evening  ? — ^A.  I  was  in  my  house. 

Q.  What  kept  you  up  so  late  that  evening,  about  midnight?— 
A.  Because  I  went  to  a  company,  with  Nicolas  Sanches  Alanis,  to 
lodge. 

Q.  You  went  to  a  lodge  meeting? 

Senator  Warner.  Find  out  if  he  did  not  mean  to  say  he  went  in 
company. 

By  Senator  Pettus  : 
Q.  Where  were  you  shot?    Where  did  the  blood  come  from?— 
A.  Bight  here  on  the  left  hand. 

By  Senator  Foraker  : 

Q.  I  want  to  find  out  where  you  were.  Were  you  at  a  lodge  meet- 
ing?— ^A.  No;  I  was  waiting  lor  Nicolas  Sanchez  Alanis  outside. 

Q.  Outside  of  where  ? — ^A.  Of  th»  meeting  place  of  the  lodge. 

Q.  Did  vou  spend  the  whole  evening  there  waiting  for  a  man  to 
come  out  nrom  the  lodge,  until  a  quarter  before  12? — ^A.  I  waited  a 
moment,  because  he  told  me  he  would  soon  come  out. 
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Q.  I  am  talking  about  the  whole  evening.  Where  were  you  before 
you  went  to  the  lodge  ?  If  you  went  in  there  only  a  moment,  where 
were  you  the  rest  of  the  evening? — ^A.  I  waited  there  a  little  bit. 
Then  I  went  to  the  saloon  of  Crixell. 

Q.  What  time  did  you  get  to  the  saloon  of  Crixell? — A.  After 
Alinas  entered  the  lodge. 

Q.  As  I  understand  it  now — |et  us  get  it  right,  for  this  is  impor- 
tant— ^you  say  you  went  in  company  with  Alanis  to  the  lodge  that 
evening? — A.  I  accompanied  Alanis  to  the  place  where  the  lodge  met, 
and  waited  for  him  outside. 

Q.  At  what  time  did  you  accompany  Alanis  to  the  lodge,  and  how 
long  did  you  wait  on  the  outside? — A.  Between  9  and  10  at  night. 

Q.  Where  had  you  been  up  until  that  time  in  the  evening? — A.  In 
my  house  and  out  on  the  street. 

Q.  Had  you  been  in  company  with  anybody? — A,  Yes;  with  San- 
chez Alanis. 

Q.  You  had  been  with  him  before  you  went  to  lodge? — ^A.  Yes,  sir. 

Q.  Had  you  and  he  been  in  any  saloon  before  you  went  to  the 
lodge? — ^A.  No;  in  his  house. 

Q.  How  long  did  you  wait  at  the  lodge  for  Alanis? — A.  I  waited 
some  minutes,  and  then  I  went  to  the  saloon  of  Crixell. 

Q.  What  did  you  do  at  the  saloon  of  Crixell,  and  how  long  did 
you  remain  there? — A.  I  was  in  the  hall  talking  with  two  people. 

Q.  Were  you  taking  any  drinks  there  ? — A.  No,  sir ;  we  were  talk- 
ing, and  as  it  was  very  warm  we  were  outside  on  the  street. 

Q.  In  front  of  Crixell's? — A.  In  front  of  Crixell's  saloon,  in  the 
portal. 

Q.  How  long  did  you  remain  there  ? — ^A.  About  half  an  hour. 

Q.  Where  did  you  go  from  there? — A.  Nicolas  Sanchez  Alanis 
came  out,  and  then  we  went  out  and  dined  at  a  restaurant.    . 

Q.  Whose  restaurant? — A.  Of  a  Chinaman  that  is  there. 

Q.  Where  is  that? — A.  In  the  door  next  to  the  saloon  of  Crixell. 

Q.  Then,  after  you  got  through  dining,  where  did  you  go? — 
A.  Mr.  Tillman,  the  owner  of  the  saloon  in  front,  when  we  were 
dining,  came  to  eat  there  also,  and  Mr.  Tillman  said,  "After  you 
are  through  eating  I  invite  you  to  come  and  take  something.'' 

Q,  That  is  how  you  happened  to  go  there,  is  it? — ^A.  When  we 
finished  eating  we  crossed  the  street  to  the  saloon  of  Mr.  Tillman. 

Q.  Did  you  notice  what  kind  of  arms  these  men  had  whom  you 
saw  in  the  courtyard  ? — A.  Oh,  yes. 

Q.  All  carbines? — ^A.  Carbines. 

Q.  And  they  worked  with  that  click? — A.  At  this  time  I  did  not 
pay  any  attention  to  sounds ;  I  had  not  sufficient  calmness. 

Q.  You  were  a  good  deal  excited,  I  suppose? — A.  Yes;  seeing  the 
shots  in  my  direction. 

Q.  Did  they  stop  firing  when  Natus  fell? — A.  The  first  or  second 
shot  is  the  one  which  he  received. 

Q.  Then  did  they  keep  on  firing? — A.  The  shots  followed  each 
other  one  after  another. 

Q.  But  did  they  keep  on  firing  after  you  fell  ? — ^A,  They  followed 
on  until  they  had  shot  the  five  or  six  times. 

Q.  Was  it  after  Natus  fell  that  you  were  shot  through  the 
clothing? — ^A.  When  Natus  fell  I  immediately  felt  the  diot. 

Q.  How  did  it  affect  you  to  have  this  shot  pass  through  your 
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clothing? — A.  I  felt  nothing.  I  did  not  feel  that  wound  on  the 
hand. 

Q.  Did  you  know  a  ball  had  passed  through  your  clothing  in  the 
way  you  described  it  passed  through? — A.  No. 

Q.  When  did  you  find  it  out  ? — A.  When  I  went  to  take  out  my 
spectacles. 

Q.  When  was  that? — ^A.  Afterwards,  when  there  were  no  people 
there. 

Q.  Are  these  the  spectacles  you  had  that  night  [indicating]? — 
A.  Yes,  sir. 

Q.  Is  there  any  mark  on  this  case  that  that  bullet  made  ?-^A.  That 
[indicating]. 

Q.  Are  these  the  spectacles  you  were  using  that  night? — A.  These 
are  those  which  I  had  to  read  or  for  my  work. 

•Q.  And  they  were  in  good  condition  when  you  went  into  the 
saloon? — ^A.  Yes,  sir. 

Q.  Were  they  in  this  case  just  like  that  [indicating]  ? — A.  They 
were  in  this  same  box. 

Q.  There  is  no  mark  at  all  on  the  outside  of  this  box,  is  there? 
Look  at  it  and  see. — ^A.  No. 

Q.  And  the  only  mark  is  the  twisted-up  condition  of  the  frame 
that  holds  the  glasses? — A.  Yes,  sir. 

Q.  These  look  like  they  had  been  in  a  fire. — A.  I  had  them  stored 
or  laid  away. 

Q.  Was  the  glass  knocked  out  of  both  of  these? — ^A.  Yes,  sir;  the 
little  pieces  have  now  been  lost. 

Q.  Let  me  see  that  hole  in  your  clothing  [examining  the  witness's 
coat].    AVhere  did  you  have  your  glasses?— A.  Here  [indicating]. 

Q.  In  the  outsidie  pocket,  and  it  went  through  there  [indicat- 
ing] ? — ^A.  Yes,  sir. 

Q.  And  went  through  the  coat  that  way,  and  also  went  through 
your  vest? — ^A.  Yes,  sir. 

Q.  Did  it  come  through  your  shirt? — A.  No,  Str, 

Q.  If  it  went  though  your  vest,  where  did  it  come  out? — A.  It 
seems  as  though  it  ju^t  passed  on  top  of  the  vest,  but  it  passed 
through  my  coat. 

Q.  Is  not  the  hole  clear  through  the  vest?-;— A.  No,  sir. 

Q.  Let  me  have  the  pencil,  and  let  us  see.  Is  not  that  clear 
through? — A.  I  thought  that  was  just  a  scrape  along  there,  but  I 
knew  that  it  had  passed  through  the  coat. 

Q.  Did  it  not  go  through  the  vest  twice? — ^A.  I  had  not  observed 
that. 

Q.  Well,  do  you  not  observe  it  now  ? 

Senator  Warner.  I  submit  that  the  scar  might  have  occurred  as  he 
says,  and  the  pencil  could  be  run  thcough  now. 

Senator  Foraker.  I  am  just  exhibiting.  There  is  the  hole.  I  have 
not  made  any  hole.  There  is  a  hole  on  Doth  sides,  clear  through  the 
vest,  is  there  not? 

Senator  Pettus.  If  you  will  unbutton  that  vest,  you  will  see  how  it 
went  through. 

By  Senator  Forakeb  : 
Q.  You  never  noticed  that  had  gone  through  tihe  vest  until  now, 
making  a  hole  clear  through  ? 
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Senator  Warner.  He  has  not  stated,  Senator,  that  it  went  clear 
through  the  vest.  He  says  he  thinks  it  made  the  scar.  I  submit  that 
is  his  testimony. 

Senator  Foraker.,  Then  I  will  ask  about  it. 

By  Senator  Foraker  : 

Q.  These  two  holes  go  clear  through  the  vest,  do  they  not?  You 
need  not  take  it  off. 

Senator  Pettus.  Now  put  your  hand  hold  in  them  both. 

Senator  Foraker.  I  will  show  you,  Senator.  There  is  one  [indi- 
cating] and  there  is  the  other  one. 

By  Senator  Foraker  : 

Q.  This  goes  clear  through,  also,  does  it  not?  There  is  one,  and 
this  one  does  not  go  clear  through  here.  You  did  not  feel  that  bullet 
at  all  ?— A.  No. 

Q.  You  did  not  know  it  had  gone  through? — ^A.  No,  sir;  imtil 
afterwards,  when  I  went  to  take  out  my  spectacles. 

Q.  When  was  it  you  went  to  take  out  your  spectacles;  that 
nia^t? — A.  The  same  night. 

Q.  Where  were  you ;  still  at  the  saloon  ? — A.  There  in  the  room. 

Q.  Where  is  the  other  part  of  the  spectacles? — A.  I  carried  them. 
I  had  them  with  me. 

Q.  Where  is  the  other  part  of  it  ?  Had  the  other  part  been  broken 
off? — A.  Yesj  sir;  it  was  broken  away. 

Q.  Just  as  it  is  now  ? — A.  Yes,  sir. 

Q.  Were  both  glasses  out? — ^A.  Yes,  sir. 

Q.  It  knocked  the  glass  out  of  this  one  as  well  as  out  of  the 
other? — A.  This  one  fell  and  the  other  one  was  broken  into  pieces. 

Q.  Where  have  these  spectacles  been  kept  since  that  night? — A.  In 
my  desk. 

Q.  They  have  been  in  a  very  damp  place,  have  they  not? — ^A.  It 
is  very  humid. 

Q.  Were  these  spectacle  cases  rusted  at  all  at  that  time? — ^A.  No; 
they  were  like  these  [exhibiting  another  pair  of  spectacles]. 

Q.  They  were  bright,  like  those? — ^A.  Yes,  sir. 

Q.  Show  me  where  you  were  hit  on  the  hand. — A.  It  was  there  at 
that  spot  [indicating]. 

Q.  There  is  a  sort  of  scar  there  now. — A.  In  my  work  of  book- 
binding I  scratch  it. 

Q.  Was  that  scar  made  by  the  bullet? — A.  Bv  the  bullet;  yes. 

Q.  And  there  has  been  a  scar  there  ever  since? — A.  Since  tnat  time. 

Q.  So  that  you  were  hit  on  the  left  hand  with  a  bullet,  and  another 
bullet  went  through  your  clothing? — A.  And  the  other  passed 
tiirough  here  [indicating]. 

Q.  Did  you  have  your  vest  buttoned  up  that  night?  Just  fix  it  the 
way  you  had  it  that  night. — A.  That  way  [illustrating]. 

Q.  That  ballet  did  not  hit  you  on  the  arm  here? — A.  No. 

Q.  Do  you  know  whether  it  struck  you  here  [indicating],  and 
passed  through,  going  across  your  body,  or  whether  it  struck  m  your 
vest  first? — A.  I  know  that  it  struck  me  on  this  side  [indicating], 
because  the  papers  which  I  had  in  the  pocket  gave  evidence  of  the 
fact  that  they  were  pushed  in. 
S.  Doc.  402, 60-1,  pt  6 19 
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Q.  It  struck  you  about  where  the  coat  pocket  is? — ^A.  Yes. 

Q.  So  that  it  struck  your  glasses,  then,  before  it  struck  your  coat? — 
A.  Before ;  yes,  sir. 

Q.  Then  it  went  through  your  coat,  and  then  went  through  your 
vest  afterwards? — ^A.  Yes,  sir. 

Q.  The  hole  seems  to  be  much  larger  where  it  goes  through  the 
coat  than  where  it  went  through  the  vest,  is  it  not? — ^A.  Yes,  sir;  it  is 
larger. 

Q.  This  hole  in  the  coat  is  a  very  large  one,  is  it  not? — ^A.  Because 
I  have  stuck  my  finger  in  there  many  times,  to  show. 

Q.  How  large  was  that  hole  when  you  first  discovered  it? — A.  It 
was  less  than  this  [indicating]. 

Q.  Less  than  your  finger  f 

Senator  Warner.  No;  less  than  the  point  of  the  finger. 

By  Senator  Fokaker: 

Q.  Less  than  the  point  of  the  little  finger? — ^A.  Smaller  than  the 
point  of  the  finger,  because  the  papers  which  I  carried 

Q.  At  the  time  you  received  that  shot,  you  were  standing,  as  I 
understand  you,  inside  the  building  looking  out  into  the  courtyard? — 
A.  Where  Frank  was  falling. 

Q.  You  were  looking  out  where  he  was  falling  ? — A.  Yes,  sir. 

Q.  Were  you  fronting  the  men  directly  ? 

Senator  Warner.  Senator  Foraker,  of  course  he  started  after 
Natus,  you  know. 

Senator  Foraker.  Of  course,  but  he  said  he  stopped  inside,  and 
was  standing  there  when  these  shots  were  being  fired,  and  when 
Natus  fell. 

By  Senator  Foraker  : 

Q.  Were  you  standing  looking  squarely  out  at  the  men? — ^A. 
Directly  in  front  of  the  point  from  which  the  shots  came. 

Q.  You  were  kind  of  sidewise,  were  you? — ^A.  When  Natus  fell  I 
was  thus  [indicating]  and  immediately  commenced  to  turn  to  look 
for  a  place. 

Q.  You  ran  away  from  there  as  quickly  as  you  could,  I  suppose? — 
A.  Yes,  sir. 

Q.  Did  you  see  the  soldiers  leave? — A.  No. 

Q.  You  simply  went  to  the  door,  following  Natus,  looked  out,  saw 
them,  and  saw  them  shoot  him  and  shoot  at  you,  and  then  you  turned 
and  ran  ? — ^A.  I  tried  to  hide  myself  as  soon  as  possible. 

Q.  You  were  greatly  excited,  too,  were  you  not? — A.  Yes,  sir. 

Q.  Everything  was  quickly  done? — A.  Fromptly. 

Q.  You  did  not  stand  there  looking  any  longer  than  you  had  to, 
did  you  ? — A.  Only  until  I  could  hide  myself. 

Senator  Foraker.  That  is  all. 

By  Senator  Pettus: 
Q.  Take  your  coat  and  vour  vest  in  one  hand — that  side  of  it. 
Unbutton  it.  Take  hold  or  both  your  coat  and  vest,  together ;  here 
[indicating].  [The  witness  took  hold  of  both  his  coat  and  vest  as 
directed.]  Do  you  ever  hold  your  coat  that  way  in  hot  weather? — 
A.  No,  sir. 
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By  Senator  BuI'Kelet: 

Q.  What  sort  of  a  door  was  this  you  were  standing  in — ^how 
large? — ^A.  It  was  about  like  that  door  there  [indicating]. 

Q.  Double  or  single  ? — ^A.  It  was  a  double  door,  of  width  of  about 
like  that. 

Q.  Were  you  standing  in  the  doorway? — A.  No;  I  was  within  the 
door,  about  as  far  as  from  here  to  that  door  [indicating]. 

Q.  But  looking  straight  through  to  the  rear  of  the  court? — A.  Yes, 
sir. 

Q.  When  the  firing  started — ^I  mean  when  you  heard  this  firing, 
saw  these  soldiers — ^you  were  looking  straight  through  that  door,  were 
you  ? — ^A.  The  first  shots,  we  were  seated  at  the  table. 

Q.  But  I  mean  when  you  saw  these  soldiers  in  the  court? — ^A.  I 
was  walkjne  behind  Natus. 

Q.  This  firing  was  when  Natus  was  killed,  was  it  not? — ^A.  YeiS. 

Q.  You  were  still  in  the  room,  inside  the  door,  and  Natus  was  out 
in  the  court,  was  he  not? — ^A.  Natus  was  going  in  the  direction  in 
which  he  had  gone. 

Q.  Natus  had  passed  through  the  door,  had  he? — A.  Yes,  sir. 

Q.  So  that  Natus  was  outside  the  door  and  you  inside  6  or  8  feet? — 
A  Yes,  sir;  Natus  was  outside  and  I  was  inside. 

Q.  For  instance,  you  were  looking  through  the  alley  direct? — ^A. 
Yes,  sir. 

Q.  When  the  shots  were  fired — when  they  began  to  shoot,  when  did 
you  feel  this  bullet  strike  you  or  strike  your  papers? — A.  I  didn't 
feel  it  until  afterwards. 

Q.  You  did  not  feel  the  bullet  strike  the  papers  at  all?  You  only 
noticed  that  the  papers  were  crowded  afterward;  but  you  were  facing 
the  soldiers  directly  when  they  fired? — A.  Yes;  when  they  com- 
menced to  shoot. 

Q.  There  were  only  five  or  six  shots,  were  there? — A.  Yes,  sir. 

Q.  Did  you  stand  in  the  doorway  all  the  time  these  shots  were 
going  on — ^these  five  or  six? — A.  No,  sir.  The  instant  I  saw  Natus 
fall  I  attempted  to  conceal  myself. 

Q.  How  many  shots  had  been  fired  before  you  attempted  to  con- 
ceal yourself? — A.  There  were  a  number  of  shots,  five  or  six,  and  I 
only  waited  until  they  should  cease  to  shoot  in  order  that  I  might 
hide. 

Q.  So  that  you  did  not  hide  until  the  five  or  six  shots  you  heard. 
You  stood  in  the  doorway  until  the  five  or  six  were  over  and  then  got 
away.  Is  that  it? — A.  Yes;  and  then  I  attempted  to  hide  myself, 
and  I  did  not  hear  more. 

Q.  I  want  to  leave  you  there,  if  that  is  the  fact,  standing  in  the 
doorway  until  the  shooting  was  over. 

Senator  Frazier.  Pardon  me.  Senator,  he  did  not  say  he  was  stand- 
ing in  the  doorway. 

Senator  Btn-KELEY.  He  was  standing  in  front  of  the  door. 

Senator  Feaziek.  The  back  end  of  the  room,  looking  out  of  the 
door. 

Senator  Bulkeley.  I  do  not  mean  right  in  the  door.  I  mean  6  ©r 
8  feet  back. 
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By  Senator  Bulkelbt: 

Q,  You  remained  in  that  same  position,  looking  toward  the  alley- 
■wajr,  or  toward  where  Natus  was  shot,  tmtU  the  shooting  was  over  ? — 
A.  Yes,  sir. 

Senator  Bulkblet.  That  is  all. 

Senator  Warner.  That  is  all,  Mr.  Chairman. 

The  committee,  at  4.07  o'clock  p.  m.,  adjourned  until  Wednesday, 
May  22, 1907,  at  10.30  o'clock  a.  m. 


•  Committee  on  Miutary  Ajtairs, 

United  States  Senate, 
Wednesday^  May  SSg,  1907. 
"Hie  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (in  the  chair),  Foraker,  Lodge,  Hemen- 
way,  Bulkeley,  Pettus,  Taliaferro,  Foster,  Overman,  and  Fraziar. 

TESTIHOirS'  OF  HEBBEST  ELXHTS. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Frazier  : 

Q.  State  your  full  name. — ^A.  Herbert  Elkins. 

Q.  How  old  are  you  ? — A.  I  lack  just  a  few  months  of  being  18. 

Q.  Where  do  you  live  ? — A.  In  Brownsville. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  Since  July  9. 
last  year. 

Q.  1906?— A.  1906. 

Q.  Where  had  you  lived  before  that? — A.  At  Sutherland  Springs, 
Tex. 

Q.  Were  you  born  there  and  raised  there  ? — A.  Yes,  sir. 

Q.  What  were  you  doing  at  Brownsville  at  the  time  of  the  shooting 
up  of  Brownsville  on  the  13th  of  August  of  last  year? — A.  I  was 
Clerking  in  a  confectionery  store. 

Q.  Where  were  you  living,  or  boarding  ? — A.  At  the  Leahy  Hotel. 

Q.  Were  you  in  Brownsville  on  the  night  of  this  shooting,  the  13th 
of  August? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  shooting  began ;  when  you  first  heard 
it? — ^A.  I  was  in  my  room,  in  bed. 

Q.  Where  was  your  room  in  the  Leahy  Hotel? — A.  It  was  in  the 
second  story,  back. 

Q.  You  mean  back  towards  the  alley? — A.  Yes,  sir;  the  last  room 
facing  on  Fourteenth  street;  the  last  next  to  the  alley. 

Q.  Now,  where  had  you  been  before  that,_  during  the  evening? — ^A. 
I  had  been  at  the  confectionery  store  until  about  10.30  o'clock.  I 
closed  up,  and  went  down  to  the  Leahy  Hotel.  Mrs.  Leahy's  sister  was 
there,  and  she  asked  me  to  go  over  to  the  Cowen  residence.  She  had 
borrowed  some  papers  or  something  that  she  wanted  to  return,  and 
she  asked  me  to  go  with  her.  I  went  over  there,  and  they  would  have 
us  stay,  and  a  little  after  we  went  there  the  party  broke  up. 

Q.  Was  there  a  party  going  on  at  the  Cowen  residence? — ^A-  Yes, 
sir;  a  children's  party. 
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Q.  What  did  you  do  then? — ^A.  We  took  the  children  home,  went 
down  about  four  blocks  down  the  post  wall,  and  then  out  in  the  center 
of  town. 

Q.  You  took  the  children  who  were  attending  the  party  to  their 
homes,  several  of  them,  did  you  ? — A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  We  came  on  back  to  the  Leahy 
Hotel,  and  I  went  up  to  my  room. 

Q.  Had  you  retired,  gone  to  bed,  when  you  heard  the  first  shots? — 
A.  Y^sir;  I  had  just  got  into  bed. 

Q.  Were  you  asleep  or  awake  ? — ^A.  I  was  not  asleep. 

Q.  Now,  state  what  you  first  heard,  and  in  what  locality  the  shoot- 
ing appeared  to  be. — A.  I  first  heard  a  few  shots  down  just  about 
inside  or  outside  of  the  post  wall,  right  straight  down  the  Cowen  alley. 

Q.  It  sounded  like  it  was  right  straight  down  the  Cowen  alley? — 
A.  Just  about  the  post  wall. 

Q.  About  the  post  wall,  or  somewhere  in  tiiat  immediate  vicinity, 
it  sounded  ? — ^A.  Yes,  sir. 

Q,  Just  proceed  in  your  own  way  and  tell  what  you  saw  and  heard 
from  that  point. — A.  As  soon  as  I  heard  those  shots  I  raised  up  and 
sat  in  the  window.  I  thought  it  meant  there  was  a  fire.  Then  I 
heard  more  shots  down  there,  and  then  I  saw  two  men — after  a  little 
I  saw  two  men — ^running  up  towards  the  comer  of  the  alley,  towards 
Fourteenth  street. 

(The  last  answer  of  the  witness  was  here  read  aloud  by  the  stenog- 
rapher.) 

The  Witness.  I  sat  on  the  bed,  I  mean.  Well,  it  really  is  in  the 
window.    I  was  leaning  on  the  window. 

Q.  Proceed. — ^A.  I  saw  two  men  running  up  towards  Fourteenth 
street,  and  when  they  got  to  about  6, 8,  or  10  feet  from  the  mouUi  of  the 
alley  the  one  in  the  lead  ran  into  a  soft  muddy  place,  and  he  got  out 
on  the  sidewalk — there  was  no  sidewalk  there,  but  a  hard  place, 
gravel — and  he  called  to  the  other  man  to  not  run  ahead,  or  he  would 
get  in  the  mudhole.  They  stepped  out  there  and  fired  about  two  or 
tliree  shots  each  into  the  Cowen  house.  Then  they  reloaded  and 
fired,  emptied  their  guns,  I  suppose.  Anyway,  they  fired  about  five 
times  apiece — four  or  five  times  apiece — and  then  they  reloaded  again, 
and  as  they  were  reloading  one  man  had  trouble  with  his  gun,  and  he 
stepped  over  towards  the  other  one  and  both  of  them  together  fixed 
it.  They  did  not  fire  any  more,  but  ran  on  up  the  alley  across  Four- 
teenth street,  back  of  the  hotel. 

Q.  Could  you  see  those  men  from  where  you  were  in  your  window, 
so  as  to  recognize  how  they  were  dressed? — A.  Yes,  sir. 

Q.  How  were  they  dressed  ? — ^A.  Well,  they  had  on  the  khaki  leggings 
and  pants,  and  one  of  them  had  on  a  blue  shirt  and  a  belt.  Whether 
he  had  on  a  cap  I  do  not  know ;  I  do  not  remember.  Then  the  other 
man  was  dressed  the  same  way,  except  he  might  have  had  on  a  coat. 
I  do  not  remember. 

Q.  After  these  men  had  fired  into  the  Cowen  house,  state  whether 
any  others  came  up,  and  then  proceed  from  there. — ^A.  After  these 
men  had  passed  across  Fourteenth  street  into  the  alley  back  of  the 
hotel  I  saw  a  bimch  of  soldiers — negro  soldiers — came  running  up 
the  alley.  They  turned  around  the  comer,  and  directly  in  front  of 
the  Cowen  house 
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Q.  You  mean  directly  around  the  corner  into  Fourteenth  street? — 
A.  Into  Fourteenth  street.  Just  about  the  middle  of  Fourteenth 
street,  between  my  window  and  the  Cowen  gate,  they  stopped.  They 
stood  there  like  they  didn't  know  what  to  do,  when  they  heard  a 
voice — I  heard  a  nigger;  I  suppose  it  was  a  nigger,  I  couldn't  say, 
but  at  any  rate  it  was  in  the  direction  of  the  ba^  of  the  hotel  where 
tho^e  other  two  leaders  went.  When  they  called  the  niggers  turned 
aroimd ;  those  that  were  in  front  of  the  Cowen  gate. 

Q.  What  was  this  call,  if  you  remember? — A.  I  don't  remember 
the  exact  words,  but  it  was  something  in  the  way  of  "  Come  this  way  " 
or  "  Come  here,"  or  something  like  mat.  I  don't  remember  the  exact 
words. 

Q.  Then  what  did  the  bunch  of  men  do? — A.  They  turned  and 
faced  towards  my  window,  towards  where  the  call  came  from,  and  I 
stepped  back. 

Q.  Did  any  of  that  bunch  of  men  shoot  into  the  Cowen  house  at 
that  point? — ^A.  They  only  shot,  well,  about  two  or  three  times,  I 
suppose. 

By  Senator  Fobaker: 
Q.  That  is,  the  bunch  ? — A.  Yes,  sir ;  the  main  bundi. 
Q.  They  shot  two  or  three  times? — A.  Yes,  sir. 
Q.  That  is,  each? — ^A.  No,  sir;  all  of  them. 
Q.  All  of  them  ? — ^A.  Yes,  sir ;  there  were  two,  I  think. 
Q.  Out  of  that  bunch? — A.  Yes,  sir. 

By  Senator  Frazier: 

Q.  Then  where  did  they  go?^ — ^A.  Part  of  them  ran  on  up  towards 
the  back  of  the  hotel — started  that  way.  Which  way  they  went  I 
do  not  know  after  they  left  the  place  in  front  of  the  gate. 

Q.  After  they  passed  around  the  hotel  did  they  pass  out  of  your 
sight? — ^A.  No,  sir;  but  I  was  watching  those  in  front,  the  part  of 
them  that  did  not  run  just  then.  But  as  they  started  up  that  way 
they  fired  two  or  three  shots,  and  that  was  all  tiie  crowd  fired,  and  I 
stepped  back.    I  do  not  know  which  way  they  went. 

By  Senator  Scott: 
Q.  That  does  not  mean  anything  when  you  say  "  they  started  up 
that  way."    Up  what  way  do  you  mean  ? — A.  Up  the  alley  north  of 
Fourteenth  street,  back  oi  the  Miller  HoteL 

By  Senator  Frazier  : 

Q.  When  the  bunch  of  men  came  into  Fourteenth  street  in  front 
of  Mrs.  Cowen's  house,  were  they  or  not  nearly  in  front  of  your 
window  ? — A.  They  were ;  yes,  sir ;  right  directly  oetween  my  window 
and  the  Cowen  gate ;  about  the  middle  of  the  street. 

Q.  About  how  far  were  they  from  your  window  at  that  time,  could 
you  tell  ? — A.  They  were  about  the  middle  of  the  street,  and  I  do  not 
know  for  sure,  but  I  think  the  street  is  about  30  or  40  feet  wide. 

By  Senator  Scott: 
Q.  What  street  was  that,  please? — ^A.  That  is  Fourteenth  street. 

By  Senator  Frazier  : 
Q.  Now,  when  the  call  that  you  heard  back  of  the  hotel  was  made, 
did  the  men  who  were  then  in  front  of  your  window  on  Fourteenth 
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street  turn  with  their  faces  towards  you  or  towards  the  comer  of  the 
alley  and  Fourteenth  street? — ^A.  Towards  the  alley,  which  waa 
mighty  near  towards  me,  too. 

Q.  Could  you  at  that  distance  and  at  that  time  see  the  faces  of  any 
of  the  men  so  as  to  know  whether  they  were  white  or  black  men  ? — ^A. 
I  could  see  that  part  of  them  were  black  negroes,  and  that  part  of 
them  were  lighter  colored. 

Q.  C!ould  you  recognize  that  they  were  negroes? — A.  Yes,  sir. 

Q.  You  could  tell  that? — A.  Yes,  sir. 

Q.  And  did  they  all  of  them  have  on  uniforms? — A.  The  best  that 
I  could  tell.  Those  that  I  could  see  did.  Of  course  some  were  stand- 
ing behind  others,  but  those  that  I  could  see  good  enough  had  on 
a  uniform.    Some  had  on  caps  and  some  hats,  but  mostly  hats. 

Q.  Did  they  all  have  on  the  khaki  uniform  that  you  recognized  to 
be  the  uniform  worn  by  the  soldiers  there  at  the  post  ? — ^A.  Yes ;  ex- 
cept there  might  have  been — I  don't  remember  exactly,  but  I  think 
there  might  have  been — one  or  two  in  the  bunch  who  had  on  the  blue 
shirt. 

Q.  The  blue  shirt.  How  many  were  there  in  that  bunch,  if  you 
know  ? — A.  There  were  about  eight,  or  not  over  fifteen,  anyway. 

Q.  You  did  not  count  them,  I  suppose? — A.  No;  just  judging  from 
the  crowd. 

Q.  Did  they  have  guns? — ^A.  Yes,  sir;  those  that  I  could  see  in 
front  had  guns. 

Q.  Could  you  tell  what  sort  of  a  gun  it  was  by  looking  at  it 
there? — A.  Yes,  sir.  Well,  I  could  tell  that  it  was  a  gun  with  a 
heavy  stock  running  nearly  to  the  end  of  the  barrel. 

Q.  When  the  men  were  firing  at  the  Cowen  house  from  the  corner 
of  the  alley,  near  the  mouth  of  the  alley,  did  you  hear  them  working 
their  guns — the  levers? — A.  Yes,  sir. 

Q.  After  they  passed  out  of  vour  sight  back  of  the  Leahy  Hotel, 
did  you  hear  other  firing ;  and  if  so,  in  what  direction  ? — A.  After  all 
of  them  had  passed  up  from  Fourteenth  street,  from  the  Cowen  house, 
say,  after  a  little  I  heard  shooting  up  in  the  direction  of  the  town  that 
the  Miller  Hotel  is  in,  or  the  saloons.  Just  whereabouts  up  there  I 
could  not  tell ;  in  that  vicinity. 

Q.  About  how  far  was  your  window  from  the  rear  of  the  Leahj 
Hotel  ? — A.  I  do  not  know  just  how  far  in  feet,  but  I  do  not  think  it 
is  more  than  15  feet. 

Q.  Did  you  occupy  the  rear  room  of  the  second  story  of  the  hotel  ? — 
A.  Yes,  sir. 

Q.  Next  to  the  alley? — ^A.  Next  to  the  alley. 

Q.  Your  window  fronted  on  Fourteenth  street,  as  I  understand 
it? — A.  Yes,  sir. 

Q.  Was  there  any  window  out  of  your  room  fronting  on  the 
alley? — A.  No,  sir. 

Q.  Was  there  any  other  window  in  your  room  except  the  one  on 
Fourteenth  street? — A.  There  is  one  on  the  opposite  side. 

Q.  On  the  opposite  side  ? — A.  From  the  other  window. 

Q.  Who  occupied  the  next  room  to  you  ? — A.  Judge  Parks. 

Q.  During  the  shooting,  or  immediately  after  the  shooting,  did  he 
gpeak  to  you,  or  did  you  have  any  conversation  with  him? — ^A.  Yes, 
sir. 

Q.  Where  was  he? — A.  He  was  in  his  own  room. 
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Q.  Was  he  up  when  he  spoke  to  you? — ^A.  He  was  up,  and  when 
the  soldiers  passed  on  by  I  stepped  to  the  door  and  talked  to  him,  and 
he  said  that  they  were  negro  soldiers,  and,  furthermore,  he  was 
standing  in  front  of  his  window  and  he  called  me  to  his  window  and 
told  me  that  they  were  shooting  from  the  barracks. 

Q.  How  long  was  that  after  the  men  had  passed  on  up  the  alley  ? — 
A.  That  was  just  about  the  time  that  they  were  shooting  up  about  the 
saloon,  about  that  part  of  town. 

Q.  Did  you  look  out  of  his  window  to  see  if  you  could  see  any  shots 
down  towards  the  barracks  at  that  time? — ^A.  Yes,  sir. 

Q.  What  did  you  see? — A.  I  saw  the  flashes  and  heard  the  reports 
of  about  two  or  three  shots. 

Q.  Where  did  those  shots  appear  to  be,  looking  from  his  window 
down  in  the  direction  of  the  post  ? — ^A.  They  appeared  to  be  about  in, 
I  believe,  B  barracks — ^that  is,  the  first  on  the  left  from  the  entrance 
as  you  go  in. 

Q.  That  would  be  B  Company  barracks? — A.  Yes,  sir. 

Q.  It  appeared  to  be  about  at  the  end  of  that  barracks? — A.  The 
second  gallery.. 

By  Senator  Overman: 

Q.  Where  was  Mr.  Parks's  window,  next  to  yours? — A.  Next  to 
mine. 

Q.  Looking  out  of  his  window,  would  you  look  into  the  gallery  of 
B  barracks? — ^A.  Yes,  sir. 

Q.  Were  there  anv  houses  in  that  direction,  or  anything  to  obstruct 
.the  view? — A.  Nothing;  no,  sir.  We  looked  between  the  Cowen 
house  and  the  annex  to  the  hotel,  there;  but  there  is  some  20  feet 
distance  between  them. 

Q.  You  had  a  full  view  of  the  barracks  from  that  window? — 
A.  Yes,  sir;  a  very  good  view.  You  could  not  see  just  a  few  feet  of 
one  end  of  the  barracks,  but  you  could  see  almost  the  whole  of  B  Com- 
pany barracks. 

Q.  What  did  you  do  after  the  men  passed  up  the  alley  and  Judge 
Parks  called  your  attention  to  this  firing?  "What  did  you  next  do? — 
A.  After  I  looked  and  saw  those  shots  from  his  window,  I  stepped 
back  in  my  room  and  was  dressing,  and  I  saw  about  two  or  three 
more  shots  from  my  window  from  the  gallery  of  the  barracks,  and 
about  that  time  Mrs.  Leahy  said  she  was  gomg  over  and  get  the 
Cowen  family. 

Q.  State  whether  or  not  Mrs.  Cowen  or  any  of  her  family  had 
screamed  or  given  an  alarm  that  they  wanted  somebody  to  come  to 
their  relief? — A.  Well,  Mrs.  Cowen  came  out  to  the  front  gate  and 
screamed.  I  do  not  remember  of  hearing  her,  but  Mrs.  Leahy  said 
she  was  going  over  after  her,  and  Judge  Parks  and  I  told  her  if  she 
would  wait  until  we  could  get  enough  clothes  on  to  go  out  into  the 
street,  we  would  go  on  over,  but  she  did  not  wait. 

By  Senator  Soott: 
Q.  How  do  you  know  that  Mrs.  Cowen  hollered,  if  you  did  not 
hear  her? — A.  I  do  not  know ;  I  did  not  hear  her. 

By  Senator  Feazier: 
Q.  You  did  not  notice  her? — ^A.  No,  sir. 
Q.  But  Mrs.  Leahy  said  that  she  was  calling? — ^A.  Yes,  sir. 
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Q.  Did  you  go  and  bring  them,  or  did  Mrs.  Leahy  go  and  bring 
ihem  oyer? — A.  Mrs.  Leahy  went  and  brought  them  over. 

Q.  Did  you  see  any  soldiers  at  any  other  time  that  night? — ^A. 
Yes,  sir. 

Q.  When  was  the  next  after  this  that  you  saw  them? — ^A.  Just 
before  I  left  my  room  I  saw  about  four  or  five  nigger  soldiers  running 
back  to  the  post.  They  had  their  guns  slinging  in  one  arm.  I 
mean  their  guns  were  in  their  hands,  and  they  were  running,  and  they 
had  them  at  arm's  length  [indicating]. 

Q.  Who  called  your  attention  to  that,  if  anyone  did? — ^A.  Mrs. 
Leahy's  daughter  and  sister. 

Q.  Where  were  they? — A.  They  were  in  the  room  next  to  Eliza- 
beth street. 

Q.  Does  that  face  on  Thirteenth  street,  too? — ^A.  Thirteenth. 

Senator  Overman.  Not  Thirteenth  street  ? 

By  Senator  Feazieb  : 

Q.  No;  that  is  my  mistake.  Fourteenth  street? — A.  Fourteenth 
street:  yes,  sir. 

Q.  Did  you  look  out  of  your  window  then,  too? — A.  Yes,  sir. 

Q.  And  you  saw  four  or  five  men  nmning  down  towards  the 
post? — A.  Yes,  sir. 

Q.  Down  the  alley  in  the  direction  of  the  post? — A.  Yes,  sir. 

Q.  Did  Judge  Parks  see  those  men,  do  jou  know  ? — ^A.  I  do  not 
know  whether  ne  did  or  not.    I  think  he  did,  but  I  am  not  sure. 

By  Senator  Taliaferro  : 

Q.  Had  the  firing  ceased,  then? — ^A.  Well,  I  am  not  sure  whether 
it  had  or  not,  but  it  was  uptown ;  so  far  up  that  I  might  not  have  paid 
any  attention  to  it. 

Q.  It  had  either  ceased,  or  you  were  not  noticing  it  at  that 
time  ? — A.  Yes,  sir. 

Q.  Was  it  a  long  or  a  short  time  after  these  men  had  passed  up  the 
alley,  after  they  had  shot  into  the  Cowen  house? — A.  Well,  it  was 
about  five  minutes  after  they  had  left  the  Cowen  house,  after  they  had 
shot  into  it. 

Q.  That  is  your  estimate  of  the  time,  is  it? — A.  Yes,  sir;  I  do  not 
know.    I  did  not  time  it. 

Q.  What  did  you  do  after  that? — ^A.  I  went  downstairs,  and  went 
uptown  to  the  Tillman  saloon. 

Q.  Did  you  go  into  Tillman's  saloon? — A.  No,  sir;  I  was  on  the 
outside.  Judge  Parks  and  I  went  up  to  get  Mr.  Cowen.  I  did  not 
know  Mr.  Ck>wen,  and  so  I  did  not  go  inside,  but  Judge  Parks  went 
inside  to  hunt  him. 

Q.  How  long  did  you  remain  there? — A.  I  stayed  there  a  very 
short  time,  and  I  left.    I  did  not  wait  for  Judge  Parks. 

Q.  Was  tiiere  a  crowd  of  people  about  the  saloon? — ^A.  Yes,  sir; 
there  was  a  crowd  there. 

Q.  Then  where  did  you  go? — A.  I  went  back  to  the  hotel. 

Q.  Did  you  see  any  soldiers  at  any  other  time  that  night,  after 
that? — A.  About  an  hour  and  a  hair  after  the  shooting  I  saw  the 
patrol. 

Q.  You  mean -a  company  of  soldiers? — ^A.  A  company  of  soldiers; 
yes,  sir. 
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Q.  Where  did  you  see  them  ? — ^A.  I  saw  them  in  front  of  the  Leahy 
Hotel. 

Q.  Were  they  in  charge  of  an  officer  ?-t-A.  I  did  not  see  an  officer, 
a  white  officer,  but  Mayor  Combe  and  his  brother  were  with  them. 
They  stopped  just  in  front  of  the  hotel. 

Q.  You  mean  the  company  halted  just  in  front  of  the  hotel? — A. 
Yes,  sir;  and  the  bads  end,  the  rear  of  the  company,  just  about  in 
front  of  the  gate. 

Q.  Just  in  front  of  the  gate? — A.  To  the  left  of 

Q.  Did  you  hear  any  remark  made  by  any  negro  soldier  at  that 
time ;  and  if  so,  what  was  it  ? — ^A.  Yes,  sir.  Mrs.  Leahy  and  I  were 
standingin  the  gateway,  and  a  negro  soldier  made  this  remark.  He 
said,  "  We  will  come  back  to-morrow  and  finish  the  rest  of  the  "— 
well,  I  will  say — "  the  rest  of  the  whites  up."  I  am  not  giving  his 
exact  words  there. 

Q.  Did  he  use  an  opprobrious  epithet  of  some  kind  ? — ^A.  Yes,  sir. 

By  Senator  Overman: 

Q.  Where  was  the  head  of  the  company,  towards  the  barracks  or  up 
towards  Elizabeth  street? — A.  Towards  the  barracks,  up  just  about 
the  corner  of  Elizabeth  and  Fourteenth. 

Q.  And  the  rear  of  the  company  was  just  about  in  front  of  this 
Leahy  Hotel  ? — A.  Yes,  sir. 

Q.  Had  the  column  stopped,  or  was  it  marching? — A.  What  was 
your  question? 

Q.  Had  the  column  stopped  ? — A.  Yes,  sir. 

By  Senator  Frazieh  : 

Q.  Had  the  company  stopped? — A.  Yes,  sir;  they  had  stopped 
there  for  some  time. 

Q.  Where  was  Mayor  Combe  ? — A.  He  stopped  just  when  the  com- 
pany stopped. 

•  Q.  At  the  head  of  the  column  ? — A.  Mayor  Combe  was  in  the  rear 
of  the  column,  and  he  went  on  and  had  a  few  words  with  Mrs.  Leahy, 
and  then  passed  on  up  to  the  head  of  the  company,  and  was  talking 
up  there  with  some  one;  I  do  not  know  who  it  was. 

By  Senator  Frazieh  : 
Q.  Was  anyone  up  there  about  that  gate,  except  you  and  Mrs. 
Leahy,  about  that  time,  except  the  soldier? — A.  No,  sir. 

By  Senator  0\'erman  : 

Q.  Does  the  rear  of  the  hotel  extend  to  the  alley? — A.  Yes,  sir. 

Q.  It  extends  clean  to  the  alley  ? — A.  Just  at  the  end  of  the  hotel, 
at  the  alley,  there,  is  a  woodshed. 

Q^  Did  your  window  look  out  onto  the  Cowen  house? — ^A.  Yes,  sir; , 
out  into  Fourteenth  street,  my  window,  and  it  is  right  in  front  of 
the  Cowen  gate. 

Q.  Could  you  look  over  the  Cowen  house  into  the  barracks? — ^A.  I 
could  see  the  roof  of  the  front  of  the  barracks. 

.Q.  How  was  it  that  from  your  window  you  could  see  the  shooting 
in  Company  B  barracks? — ^A.  Well,  I  could  see  barracks  B  up  to 
the  right,  looking  from  my  window  to  the  right  I  could  see  a  part  of 
the  barracks. 
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Q.  Over  the  upper  corner  of  the  Cowen  house? — ^A.  Yes;  to  the 
right  of  the  Cowen  house. 

By  Senator  Tamaferbo  : 

Q.  Is  there  not  an  open  space  back  of  these  buildings,  both  on  the 
alley  and  Elizabeth  street,  so  that  you  could  look  from  where  you  were 
to  the  barracks,  see  from  where  you  were  to  the  barracks,  between  the 
Cowen  house  and  the  house  that  is  on  the  comer?  You  could  see 
through  there? — A.  Yes;  I  could  see  a  portion  of  one  of  the  barracks, 
I  do  not  remember  which  one ;  a  very  small  portion  of  the  corner,  the 
comer  of  the  barracks,  upstairs. 

Q.  By  looking  over  the  vacant  lot,  on  the  alley? — ^A.  Yes;  by 
looking  over  the  house. 

By  Senator  Overman  : 

Q.  Those  houses  front  on  Elizabeth  street,  and  then  there  would 
be  a  space  behind  which  would  be  vacant,  which  would  give  you  a 
space  over  which  you  could  see?  The  houses  front,  some  of  them, 
on  Elizabeth  street  and  some  of  them  on  the  alley,  and  that  would 
leave  nothing  on  the  rear  of  those  lots  of  those  houses  fronting  on 
Elizabeth  street  and  the  alley? — A.  Yes,  sir. 

Q.  That  would  give  you  an  open  space  to  look  through,  would 
it  ? — A.  There  was  an  open  space  between  the  Cowen  house  and  the 
house  up  above  at  the  corner  of  Fourteenth  and  Elizabeth  streets. 

Senator  Overman.  I  wish  you  would  go  to  map  there,  and  ex- 
plain to  the  committee  just  exactly  your  range  of  vision  and  how 
you  could  see  the  barracks. 

By  Senator  FRAznot : 

Q.  Is  that  the  Leahy  Hotel?  Was  your  room  in  the  rear  of  the 
hotel  at  substantially  the  point  at  which  I  am  pointing  now? — A. 
Yes,  sir. 

Q.  That  is  the  Cowen  house  is  it,  fronting  on  Elizabeth  street 
[indicating]  ? — A.  Yes,  sir. 

.   Q.  And  looking  from  your  window,  it  fronted  on  the  alley,  did  it 
not? — A.  No,  sir;  the  Cowen  house  fronted  on  Fourteenth  street. 

Q.  It  fronted  on  Fourteenth  street,  And  looking  from  your  win- 
dow, did  your  vision  extend  from  the  Cowen  house  to  the  rear  of  the 
barra<'.ks? — A.  Yes,  sir. 

Q.  And  it  was  the  same  from  Judge  Parks's  window? — ^A.  His 
window  was  just  about  6  or  8  feet  from  mine. 

Q.  And  nearer  towards  Elizabeth  street? — ^A.  Yes,  sir. 

Q.  And  you  could  see  from  either  one  of  those  windows  a  portion  of 
B  Company  barracks? — A.  Yes,  sir. 

By  Senator  Foster: 
Q.  Please  just  take  that  rod  there  and  explain  to  the  committee 
how  you  did  see  and  what  direction  you  looked. — ^A.  Just  about  this 
way,  along  here  [indicating].    I  could  see  the  portion  from  about 
here  to  about  there  of  the  barracks  [indicating]. 

By  Senator  Foraker: 
Q.  That  is,  to  about  the  middle  of  the  barracks? — A.  Yes,  sir; 
about  the  middle;  but  nearly  all  the  barracks  except  maybe  the  two 
ends.    I  could  see  the  central  part  of  B  barracks. 
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By  Senator  Foster: 

Q.  Could  you  see  the  lower  story  of  the  barracks,  or  the  upper 
story? — ^A.  Yes,  sir;  I  could  see  both.  I  could  see  the  ground,  out 
here  [indicating]. 

Q.  Is  there  any  other  house  or  dwelling  or  store  fronting  on  Four- 
teenth street  on  the  side  of  the  Cowen  house? — A.  Yes,  sir;  there  is 
one  right  here  on  the  comer  [indicating].  There  is  about  20  feet,  I 
suppose,  between  the  two  walls — between  the  two  buildings. 

Senator  Foster.  That  is  all. 

By  Senator  Fokaker: 

Q.  What  is  that  house  ? — A.  It  is  an  annex  to  the  Leahy  HoteL 

Q.  A  part  of  the  Leahy  Hotel? — ^A.  Yes,  sir. 

Q.  You  lived  in  that  part  of  the  Leahy  Hotel  which  was  on  the 
north  side  of  Fourteenth  street? — A.  Yes,  sir, 

Q.  How  many  rooms  are  there  in  the  Leahy  Hotel  fronting  on 
Fourteenth  street? — ^A.  I  could  not  tell  you  exactly  without  counting. 

Q.  Count,  and  tell  me. — A.  There  were  three  upstairs,  and  down- 
stairs  

Q.  I  am  talking  about  upstairs.  Where  was  your  room,  up- 
stairs?— A.  It  was  the  last  on  the  second  story,  next  to  the  alley. 

Q.  Yes ;  you  were  next  to  the  alley.    Does  triat  figure  that  is  dis- 

Elayed  there  on  the  map  indicate  the  relation  of  that  rear  end  of  the 
leahy  Hotel  to  the  Cowen  house,  according  to  your  recollection? — 
A.  Yes,  sir. 

Q.  About  how  large  was  your  room? — ^A.  It  was  rather  small. 

Q.  How  small  ? .  Give  us  its  dimensions. — ^A.  I  could  not  tell  you 
exactly.    It  is  about  8  by  12  or  8  by  10. 

Q.  Eight  by  12.  Which  way  was  the  8  feet,  on  the  front,  on  Four- 
teenth street? — A.  Yes,  sir. 

Q.  It  is  narrower A.  I  suppose  it  is  more  than  8  feet;  about 

10  feet.    I  do  not  know  how  much  it  is. 

Q,  It  is  not  more  than  10  at  the  outside? — A.  Eight  or  ten. 

Q.  How  does  your  bed  stand  in  that  room  ? — A.  It  stands  with  the 
head  of  the  bed  up  towards  Elizabeth  street. 

Q.  And  towards  the  alley  ? — ^A.  Yes,  sir. 

Q.  And  how  far  were  you  back  in  the  room  from  the  window  f — 
A.  Eight  at  the-  window,  about  half  a  foot 

Q.  Was  that  window  up  that  night  ? — ^A.  Yes,  sir. 

Q.  Did  it  have  a  screen  in  it? — ^A.  No,  sir. 

Q.  No  screen  in  it?    It  was  warm  weather? — ^A.  Yes,  sir. 

Q.  No  mosquitoes  there  ? — A.  Not  at  that  time,  I  don't  think. 

Q.  You  looked  right  out  of  your  window  across  the  street  to  the 
Cowen  house,  did  you  not? — A.  Yes,  sir. 

Q.  And  you  stated  a  while  ago  that  your  window  was  immediately 
opposite  the  gate  to  the  Cowen  house,  did  you  not? — ^A.  The  best  I 
remember,  it  is. 

Q.  So  that  your  window  was  about  opposite  where  I  am  now  point- 
ing, was  it  not ;  that  is,  opposite  the  gate  immediately  in  the  center 
of  the  Cowen  house  [indicating]  ? — ^A.  I  do  not  know  whether  the 
Cowen  house  gate  is  right  in  the  center.    It  might  be. 

Q.  We  have  a  picture  of  it  here.  Let  us  see  if  you  can  recognize 
it.— A.  If  it  is  not  directly  in  front  of  my  window,  it  ia  nearly  so. 
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Q.  Immediately  opposite? — A.  Yes,  sir;  one  way  or  the  other. 

Q.  You  were  in  the  second  story.  How  high  is  the  Cowen  house? — 
A.  I  do  not  know. 

Q.  It  is  a  one-story  house,  is  it  not? — ^A.  Yes,  sir. 

Q.  With  a  roof  that  runs  up  to  a  comb  in  the  ordinary  way? — 
A.  Yes,  sir. 

Q.  Looking  out  of  your  window  were  you  as  high  as  the  comb  of 
that  house? — A.  I  could  see  over  the  Cowen  house.  I  could  see  the 
top  of  the  roof  of  the  barracks. 

Q.  Is  that  a  picture  of  the  Cowen  house  [showing  witness  photo- 
graph] ? — A.  That  one  on  the  left,  I  think,  is. 

Q.  That  is  a  picture  of  the  Cowen  house.  Do  you  know  where  the 
gate  is  ? — A.  Yes,  sir. 

Q.  You  recognize  that  as  a  correct  picture,  do  you? — A.  Yes,  sir. 

Q.  That  is  immediately  in  the  center  of  the  house,  is  it  not? — 
A.  Yes,  sir. 

Q.  Now,  you  were  right  opposite  that,  and  looked  right  across. — 
A.  I  was  right  opposite  that,  and  it  may  be  I  was  to  the  right  of  that. 
I  do  not  know.   I  do  not  remember  about  it. 

Q.  If  your  window  was  in  the  center  of  your  room,  and  you 
looked  out  of  the  window A.  It  is  not  in  the  center. 

Q.  Where  is  it? — A.  It  is  next  to  the  partition. 

Q.  Next  to  the  partition.  That  is,  it  is  closer  to  the  end  towards 
Elizabeth  street? — ^A.  Yes,  sir. 

Q.  How  much  is  it  out  of  the  center? — A.  About  a  foot  and  a  half 
or  2  feet  towards  the  alley  from  the  partition. 

Q.  So  that  being  where  it  was,  you  would  see  less  of  the  alley  look- 
ing out,  but  you  could  more  certainly  avoid  the  Cowen  house  looking 
out? — A.  Yes,  sir. 

Q.  You  were  farther  away  from  the  alley  ? — A.  Yes,  sir. 

Q.  Here  is  another  view  of  the  Cowen  house  showing  the  gate. 
The  gate  is  in  the  center  of  the  house,  is  it  not?  That  is  all  that  I 
am  asking  you  about  now. — A.  That  does  not  show  aU  of  the  picture 
there  [indicating  on  photograph]. 

Q.  It  does  not  show  all,  but  there  is  the  hallway  [indicating  on 
photograph].  Never  mind,  if  you  do  not  know  about  that.  The 
picture  will  show  for  itself.  You  had  just  retired  when  the  shooting 
commenced  ? — A.  Yes,  sir. 

Q.  And  you  at  once  got  up  and  looked  out  kt  your  window? — 
A.  Yes,  sir. 

Q.  And  it  seemed  to  be  about  the  mouth  of  the  alley  ? — A.  Yes,  sir. 

Q.  But  whether  inside  or  outside  of  the  wall  you  can  not  tell? — 
A.  No,  sir. 

Q.  How  many  shots  in  all  were  fired  then  ? — A.  They  were  scatter- 
ing shots.  There  were  about  ten  or  fifteen  fired,  but  there  were 
kind  of  volleys. 

Q.  Did  you  remain  in  your  room  until  all  those  shots  had  been 
fired? — A.  Yes,  sir. 

Q.  Then  when  was  it  you  went  to  Judge  Parks's  room  ?  Imme- 
diately after  those  shots  had  been  fired  ? — A.  No,  sir. 

Q.  How  long  was  it? — A.  I  did  not  time  it,  but  it  was  after  those 
two  men  ran  up  and  shot  into  the  Cowen  house. 

Q.  How  long  was  it  after  those  shots  were  fired  that  the  men  ran 
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up  the  alley  and  fired  into  the  Cowen  house? — ^A.  Maybe  a  minute, 
or  maybe  not  so  long. 

Q.  You  were  looking  out  towards  the  alley.  Did  you  hear  any 
noise  that  attracted  your  attention  and  made  you  look  in  that  direc- 
tion?— ^A.  Nothing;  only  some  shots  about  that  portion  of  the  alley. 

Q.  You  heard  some  shots? — ^A.  Yes,  sir. 

Q.  You  did  not  look  out  onto  Elizabeth  street? — ^A.  Noj  sir. 

Q.  You  could  have  looked  out -onto  Elizabeth  street  if  you  had 
wanted  to? — ^A.  Yes,  sir;  but  there  was  nothing  to  make  me  look  out 
that  way. 

Q.  You  looked  out  and  saw  two  men  ? — A.  Yes,  sir. 

Q.  I  would  like  to  have  you  measure  on  here  with  a  scale.  They 
came  up  the  alley  to  Fourteenth  street? — ^A.  Yes,  sir. 

Q.  Ajid  you  saw  them  come  to  Fourteenth  street? — ^A.  Yes,  sir. 

Q.  And  where  did  they  take  position  to  do  the  firing? — ^A.  About 
6  feet  down  into  the  alley,  here  [indicating]. 

Q.  That  is,  6  feet  down  in  the  alley  on  the  side  of  Fourteenth 
street,  next  to  the  garrison  ? — A.  Five  or  6  feet. 

Q.  Then  they  did  not  cross  Fourteenth  street  before  they  fired  into 
the  Cowen  house? — ^A.  No,  sir. 

Q.  And  they  fired  into  the  Cowen  house  from  the  alley  and  from  a 
point  immediately  opposite,  across  the  allw  ? — A.  Yes,  sir. 

Q.  They  were  on  tne  opposite  side.  Bfow  near  were  they  to  the 
Cowen  house? — A.  They  were  in  the  alley  when  they  were  shooting, 
and  right  up  to  it,  opposite  from  it. 

Q.  They  were  6  feet  down  in  the  mouth  of  the  alley? — A.  Yes,  sir; 
just  about  the  position  of  this  doorway  or  window  in  this  house 
[indicating]. 

Q.  That  IS  the  Garza  house? — A.  That  is  the  Garza  house. 

Q.  Yes. — ^A.  They  were  just  about  either  here  or  there,  I  do  not 
know  which  [indicating  on  map]. 

Q.  But  they  were  close  to  the  house  on  that  side  of  the  alley  ? — ^A. 
Yes,  sir. 

Q.  These  were  the  two  men? — A.  They  were  not  in  the  center  of 
the  alley,  but  nearer  the  Garza  house. 

Q.  I  am  trying  to  get  what  that  was.  I  understand  you  to  say  that 
they  were  on  that  side  of  the  alley,  next  to  the  house? — ^A.  Yes,  sir; 
nearer  to  the  house. 

Q.  About  how  lo^g  did  they  stand  there? — A.  They  stood  there 
until  they  fired  about  two  or  three  shots  apiece. 

Q.  Then,  you  saw  them  load  and  reload  ? — A.  I  saw  them  shoot  and 
then  reload. 

Q.  What  do  you  mean  by  reloading? — ^A.  I  mean  putting  in  new 
cartridges. 

Q.  Now,  describe  what  you  saw  in  that  respect. — A.  The  guns  were 
evidently  empty.  I  could  not  see  it  clearly,  but  took  it  to  oe  a  clip, 
because  they  only  put  in  one  time.  Then  they  fired  about  five  times 
each. 

Q.  Each  fired  five  times,  and  then  loaded  again? — A.  Loaded 
again ;  but  one  of  them  had  trouble  with  his  gun,  and  he  stepped  over 
towards  the  other  one,  and  held  his  gun  up  this  way,  and  bow  of  them 
together  worked  on  it. 
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Q.  You  saw  them  fire,  and  each  of  them  fired  about  three  shots? — 
A.  Yes,  sir. 

Q.  Aiid  then  that  seemed  to  empty  the  cartridges  they  had  in  the 
magazine,  and  you  saw  them  put  in  new  clips  and  they  fired  each 
five  times? — A.  I  do  not  say  whether  it  was  five  times  or  four  times 
or  six  times,  but  along  about  that. 

Q.  And  then  they  put  in  clips  again  ? — A.  Yes,  sir. 

Q.  And  when  they  were  putting  in  clips  the  second  time,  that  was 
when  one  of  them  got  into  trouble  with  his  gun  ? — A.  Yes. 

Q.  And  he  held  his  gun  up  to  the  other,  and  got  him  to  help  him? — 
A.  Yes,  sir;  they  were  stooping  over,  this  way  [indicating]. 

Q.  They  were  down  in  the  alley,  yet?  They  had  not  moved  out  of 
the  alley  ? — ^A.  No,  sir. 

Q.  And  you  were  in  your  window  ? — ^A.  When  they  loaded  the  sec- 
ond time  they  were  up,  a  few  steps  up ;  not  very  far,  then. 

Q.  Very  close  to  the  same  place? — ^A.  Very  close  to  the  same  place 
as  before. 

Q.  You  saw  them  load  the  first  time? — ^A.  Yes,  sir. 

Q.  They  did  not  step  up  then  ? — A.  No,  sir. 

Q.  But  when  they  loaded  the  second  time  they  had  stepped  up? — 
A.  Yes,  sir. 

Q.  Did  you  ever  tell  anybody  that  they  stepped  up  before  they 
loaded  the  second  time? — ^A.  They  loaded,  you  might  as  well  say, 
right  at  the  same  spot. 

Q.  You  never  told  anybody  of  their  stepping  up  in  that  way  before, 
did  you,  until  now? — A.  I  do  not  remember  whether  I  did  or  not. 
They  were  mighty  near  the  same  spot. 

Q.  You  recollect  that  distinctly? — ^A.  No,  sir;  not  distinctly;  but 
that  is  the  best  of  my  impression. 

Q.  That  is  the  impression  you  have  now? — ^A.  Yes,  sir. 

Q.  What  kind  of  a  night  was  this;  a  dark  night,  was  it  not? — 
A.  Yes,  sir. 

Q.  It  was  a  very  dark  night  ? — ^A.  It  was  an  ordinarily  dark  night. 

Q.  Was  it  not  niore  than  ordinarily  dark? — A.  It  was  light  enough 
to  see  pretty  good. 

Q.  How  far  was  it  from  the  alley  to  the  rear  of  the  Leahy  Hotel, 
as  it  is  indicated  on  this  map  ? — A.  I  never  measured  it,  but  I  judge 
it  is  not  over  15  feet. 

Q.  Then  you  were  some  7  or  8  feet  farther  out,  where  your  win- 
dow was? — ^A.  No,  sir;  from  my  window  to  the  end  I  judge  is  about 
10  or  15  feet. 

Q.  Ten  or  15  feet.    Can  you  tell  how  long  that  would  be? 

Senator  Bulkelet  (after  measuring  on  map  with  scale).  It  is  just 
an  inch  to  the  end. 

By  Senator  Foraker: 

Q.  Yes.  Now,  how  far  would  it  be  from  the  rear  of  the  Leahy 
Hotel  to  the  alley?  That  would  be  30  feet,  and  then  10  feet  farther 
back  to  your  window  would  be  40  feet,  would  it  not?— A.  I  do  not 
believe  it  is  40  feet  from  my  window  to  the  allev. 

Senator  Forakeb.  We  have  this  map  whicL  was  given  to  us  as 
officiaJL 
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Senator  Overman.  That  map  shows  that  the  Cowen  house  is  right 
on  Fourteenth  street,  but  the  evidence  is  that  it  is  back  quite  a  little 
from  Fourteenth  street. 

Senator  Fohakeb.  The  Cowen  house  stands  a  little  off  from  the 
alley. 

Senator  Overman.  From  the  alley  and  from  Fourteenth  street 

By  Senator  Foraker  : 

Q.  How  far  does  the  Leahy  Hotel  stand  from  Fourteenth  street? — 
A.  From  Fourteenth  street? 

Q.  Yes.  Does  it  come  right  out  to  the  sidewalk  ? — ^A.  No,  sir.  It 
goes,  I  reckon,  about  6  or  8  feet  from  it,  the  side  of  it. 

Q.  The  fence  immediately  in  front  of  it  is  right  on  the  sidewalk, 
is  it  not? — ^A.  Yes,  sir. 

Q.  According  to  the  measurements  we  have  made,  your  window 
is  about  40  feet  from  the  alley  ? — ^A.  It  could  not  have  been  that,  be- 
cause, as  I  say,  this  street  is  only  40  feet  wide. 

Q.  No ;  but  I  am  talking  about  the  distance  from  your  window  out 
to  the  alley. — A.  Well,  I  don't  believe  it  is  40  feet. 

Q.  According  to  the  measurements  which  have  been  made,  that  is 
the  distance — 40  feet — so  that  we  will  assume  that.  Then  this  alley 
is  how  wide? — ^A.  I  could  not  tell  you;  it  is  narrow. 

Q.  It  is  20  feet  wide,  is  it  not  ? — A.  No,  sir ;  it  is  not. 

Q.  How  wide  would  you  judge  it  is? — ^A.  I  should  judge  it  is 
about  15  feet. 

Q.  Fifteen  feet?— A.  Or  maybe  20  feet.  It  is  hardly  20  feet  I 
never  measured  it  and  have  never  been  in  it  but  once  or  twice,  but 
from  the  looks  of  it  it  is  about  half  as  wide  as  the  street. 

Q.  On  this  official  plat  that  is  given  us  here,  the  alley  is  shown  as 
being  20  feet. — A.  Well,  maybe  it  is. 

Q.  And  the  street  as  40  feet  wide. — A.  Maybe  it  is. 

Q.  So  that  if  the  alley  is  80  feet  wide  and  you  were  40  feet  from 
the  alley,  you  would  have  been  50  feet  from  where  these  men  were, 
would  you  not? 

Senator  Taliaferro.  I  think  he  testified  that  his  window  was  in 
the  end,  about  10  feet  back. 

Senator  Foraker.  No  ;  there  is  no  window  looking  out  at  the  rear. 
His  window  fronts  out  on  Fourteenth  street,  10  feet  from  the  end  of 
the  building. 

The  Witness.  There  are  three  windows  back  there  in  that  portion 
of  the  building,  and  my  window  is  about  there  [indicating]. 

By  Senator  Foraker: 

Q.  You  told  us  that  it  was  10  feet  from  the  end  of  the  building 
a  while  ago? — ^A.  I  told  you  I  thought  it  was  about  10  feet. 

Q.  And  you  told  us  that  it  was  nearer  to  the  Elizabeth  street  side 
than  the  other? — ^A.  Yes,  sir. 

Q.  So  that  to  look  at  those  men  you  had  to  look  across  a  street  40 
feet  wide,  diagonally,  and  then  across  an  alley  20  feet  wide,  which 
would  make  60  feet. — A.  I  do  not  know.  I  can  tell  you  one  thing. 
I  saw  them. 

Q.  Yes ;  I  have  no  doubt  that  you  saw  them. — ^A.  I  don't  know 
about  60  feet 

Q.  Yes;  I  understand  that.  Now,  you  saw  them  running  up  this 
alley  l»efore  they  got  to  this  firing  place? — A.  Yes,  sir. 
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Q.  CJould  you  look  across  from  the  place  where  you  were  located 
yourself  and  see  them  running  up  the  alley? — ^A.  I  could  see  about 
one-third  of  the  way  down  that  alley. 

Q.  One-third  of  the  way  down  that  alley? — ^A.  Yes,  sir;  one-third 
or  one-fourth. 

Q.  How  fast  were  they  running? — ^A.  I  am  pretty  sure  I  could 
see  nearly  as  far  as  the  back  of  the  Cowen  house ;  but  looking  at  this 
map,  it  will  not  show  it  this  way. 

Q,  You  say  you  could  see  farther  than  that  map  would  indicate. 
How  fast  were  these  men  running? — A.  Not  very  fast.  They  were 
stepping  along  and  holding  their  guns  this  way  [indicating];  not 
very  fast. 

Q.  They  were  running? — ^A.  Yes,  sir. 

Q.  How  long  did  it  take  them  to  get  from  the  point  where  you 
first  saw  them  to  the  point  where  they  stopped  and  did  this  firing? — 
A.  They  were  running  along,  not  fast,  but  not  slow. 

Q.  It  was  more  than  a  second  ? — ^A.  I  can  not  judge. 

Q.  There  were  only  two  of  these  men  ? — ^A.  Only  two  at  first. 

Q.  That  is  all  you  saw? — A.  At  first. 

Q.  And  they  stopped  and  fired  three  shots  each  into  the  Cowen 
house  ? — A.  Two  or  three  shots  each. 

Q.  And  that  seemed  to  exhaust  the  cartridges  in  their  magazines, 
and  then  they  put  in  new  clips? — A.  Yes,  sir. 

Q.  Each  of  tnem  did  thatf — A.  Put  in  new  clips;  reloaded. 

Q.  Yes;  and  then  they  fired  five  times  each? — ^A-  About  that 
number. 

Q.  They  fired  until  they  appeared  to  have  exhausted  those,  and 
then  they  put  in  new  clips  again  ? — A.  Yes,  sir. 

Q-  And  when  they  were  putting  in  the  new  clips  the  second  time, 
one  of  them  got  into  trouble  with  his  gun? — A.  Yes. 

Q.  You  could  distinctly  see  all  that? — A.  Yes,  sir. 

Q.  You  saw  him  hold  up  his  gun? — ^A.  Yes,  sir. 

Q.  What  seemed  to  be  the  matter? — ^A.  It  had  hung  about  the 
breech,  something  in  there. 

Q.  Something  that  hung  about  it? — ^A.  Yes,  sir. 

Q.  Had  they  not  fired?  There  was  not  any  difficulty  about  firing, 
was  there? — A.  No,  sir. 

Q.  The  shots  went  one  right  after  another? — A.  Yes,  sir. 

Q.  Could  you  hear  them  working  the  magazine,  the  bolt? — 
A.  Y'es,  sir. 

Q.  You  could  hear  that? — ^A.  Yes,  sir. 

Q.  Now,  all  that  trouble,  and  all  this,  occurred  before  you  saw  this 
bunch  of  men  ? — ^A.  Yes,  sir. 

Q.  And  you  had  not  yet  left  your  window  ? — ^A.  I  had  not  yet  left 
my  window ;  no,  sir. 

Q.  When  did  you  see  that  bunch  of  men? — ^A.  After  these  two 
men  had  passed  along  across  Fourteenth  street. 

Q.  That  is,  the  two  men,  after  they  got  their  guns  fixed,  crossed 
Fourteenth  street? — ^A.  Yes,  sir. 

Q.  You  saw  them  ? — ^A.  I  did  not  watch  them.  They  went  up  that 
way. 

Q.  Did  you  not  watch  them? — ^A.  As  far  as  I  could,  yes. 

Q.  How  far  did  you  watch  them? — ^A.  Until  they  got  about  the 
comer  of  the  alley  and  Fourteenth  street. 
S.  Doc.  402, 60-1,  pt  6 ^20 
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Q.  You  had  no  window  in  your  room  looking  out  that  way,  and  you 
could  not  s^  them  except  by  looking  out  of  the  window  on  Fourteenth 
street? — ^A.  Yes,  sir.  And,  then,  my  wall  is  about  2  feet  thick,  and  I 
could  not  see  them  beyond  the  mouui  of  the  alley. 

Q.  Your  waU  is  how  thick? — ^A.  I  do  not  "know;  about  2  feet 
thick. 

Q.  Ib  that  a  brick  building? — ^A.  Yes,  sir. 

Q.  Was  that  built  for  a  tort,  or  what? — ^A.  I  don't  know;  it  is  an 
old  Spanish  building. 

Q.  They  crossed  Fourteenth  street  and  went  up  the  alley  some- 
where ? — ^A.  Yes,  sir. 

Q.  You  did  not  see  them  after  that  any  more? — A.  Not  then. 

Q.  Now,  then,  I  want  to  find  out  about  this  bunch  of  men.  WhOTe 
did  they  come  from  ? — ^A-  That  bunch  of  men  came  the  same  way  as 
the  two  men  did. 

Q.  After  the  two  men  disappeared,  that  bunch  of  men  came?— A 
They  came  right  up  this  way  and  turned  the  comer  here  [indicating], 
about  the  middle  or  the  street  here. 

Q.  They  stopped  in  front  of  the  Cowen  house? — ^A.  Yes,  ar. 

Q.  Ana  then  what  did  they  do? — ^A.  There  were  about  eight  or 
ten,  or  somewhere  along  there,  I  don't  know  just  how  many. 

Q.  In  that  bunch  ? — A.  Yes,  sir ;  and  I  could  see  that  they  were  in 
their  khaki  uniforms. 

Q.  How.  were  these  two  men  dressed? — ^A.  Both  of  them  were 
dr^sed  in  khaki. 

Q.  You  saw  that  distinctly? — ^A.  Khaki;  yes,  sir;  I  saw  it  dis- 
tinctly. •       _ 

Q.  Is  there  a  street  lamp  or  a  light,  or  anything  of  the  kind,  in 
front  of  where  those  two  men  stood  f— A.  No,  sir. 

Q.  Nothing  of  the  kind  there? — A.  No,  sir. 

Q.  And  you  could  see  that  they  were  negroes,  too? — ^A.  I  could  see 
that  they  were  black. 

Q.  That  they  were  black  men? — A.  Yes,  sir. 

Q.  Did  they  have  on  hats  or  caps? — ^A.  I  do  not  remember  whether 
th^  had  hats  or  caps. 

Q.  You  did  not  notice  whether  those  two  men  had  on  hats  or 
caps? — A.  No,  sir. 

Q.  How  long  did  it  take  them  to  fire  those  eight  ^ots  apiece?— 
A.  They  stayed  there  a  little  bit:  I  don't  know  how  long. 

Q.  Lone  enough  to  fire  eight  shots  apiece? — ^A.  You  must  remem- 
ber that  tney  reloaded  after  they  fired. 

Q.  And  tney  stayed  long  enough  to  reload,  too?  Did  they  stay 
there  more  than  two  minut«s? — A.  Well,  maybe  more  than  that 

Q.  Did  they  run  off,  or  walk  ? — A.  They  went  in  a  full  run. 

Q.  They  went  in  a  full  run  as  soon  as  they  started? — A.  Yes,  sir. 

Q.  Then,  when  they  first  came  up,  how  were  they  coming,  run- 
ning or  walking? — A.  They  were  running  slowly. 

Q.  They  were  running  slowly.  About  where  did  you  first  see 
them? — A.  I  saw  them  about  here  I  suppose  [indicating. 

Q.  That  is,  about  10  or  15  feet  down  in  the  alley? — A.  No,  sir;  not 
that  far. 

Q.  Eight  or  10  feet?— A.  About  8  or  10  feet. 
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Q.  You  saw  them  in  the  alley  opposite  the  Cowen  house,  8  or  10 
feet  down  in  the  alley,  before  they  reached  Fourteenth  street? — 
A.  Yes,  sir;  about  that. 

Q.  And  there  were*  about  how  many  of  them  ? — ^A.  I  do  not  think 
there  were  less  than  eight  or  more  than  fifteen. 

Q.  And  they  marched  around  and  took  position  in  the  middle  of 
the  street,  right  under  your  window  ? — ^A.  ^Vhen  they  got  here,  about 
the  middle  of  the  street,  they  stopped  right  facing  the  Cowen  house, 
and  some  of  them  might  have  been  facing  this  way  [indicating]. 

Q.  What  did  they  do? — A.  And  they  acted  like  they  were  unde- 
cided. 

Q.  Undecided  what  to  do? — A.  Yes,  sir. 

Q.  Did  they  do  anything? — ^A.  I  heard  a  command,  or  somebody 
holler,  from  up  here  in  the  alley,  "Come  here,"  or  something  like 
that;  I  don't  remember  the  words,  but  something  like  that. 

Q.  Then  what  did  they  do? — ^A.  They  seemed  to  be  taken  by  sur- 
prise, and  turned  arouna  to  look  that  way.  Then  they  were  facing, 
some  of  them,  towards  my  window,  that  way. 

Q.  What  did  they  do  then  ?— A.  Part  of  them  started  up  that  way. 

Q.  And  did  they  do  any  firing  at  that  point  ? — A.  One  or  two  of 
them — ^two  or  three — shot  at  the  Cowen  house.  I  stepped  back  in  my 
room,  and  where  they  went  I  do  not  know. 

Q.  Were  you  looking  out  of  the  window  when  they  fired  one  or  two 
shots  at  the  Cowen  house? — A-  No,  sir;  I  had  just  stepped  back  that 
way. 

Q.  How  many  shots  did  they  fire  into  the  Cowen  house,  then? — ^A. 
Judging  from  tne  sound,  it  must  have  been  two  or  three  shots. 

Q.  Did  they  fire  any  shots  into  your  house? — A.  There  were  two 
fired  into  the  back  of  my  room,  but  I  do  not  know  when. 

Q.  Did  you  see  Mr.  Cowen  during  that  firing? — ^A.  No,  sir. 

Q.  You  did  not  know  him  at  that  time? — A.  No,  sir. 

Q.  You  had  been  there  only  three  or  four  weeks? — ^A.  I  went  there 
on  July  9. 

Q.  And  this  was  August  13.  You  had  not  gotten  acquainted  with 
the  town  ? — A.  No,  sir. 

Q.  You  had  not  seen  Mr.  Cowen  to  know  him  ? — A.  No,  sir. 

Q.  But  you  had  become  acquainted  with  Judge  Parks? — ^A.  He 
had  the  room  next  to  mine. 

Q.  Yes.    Towards  Elizabeth  street? — ^A.  Yes,  sir. 

Q.  Who  had  the  next  room  to  you  on  that  floor? — ^A.  No  one  had 
that  room.  z 

Q.  That  was  a  vacant  room.  That  extended  out  on  Elizabeth 
street  towards  Fourteenth? — A.  No,  sir;  this  way  [indicating],  that 
is  one  story. 

Q.  That  is  only  one  story,  that  is  the  Elizabeth  street  front? — ^A. 
Yes,  siK 

Q.  There  is  no  second  story  on  that  part? — A.  No,  sir. 

Q.  When  was  it  you  went  into  his  room  ? — A.  After  I  heard  shoot- 
ing up  in  this  part  of  the  town,  somewhere.  I  took  it  to  be  in  the 
neighboihood  or  the  Miller  Hotel  or  the  saloons. 

Q.  After  the  bunch  of  men  had  left  ? — A.  Yes,  sir ;  all  of  them. 

Q.  The  bunch  did  not  do  anything  except  to  fire  one  or  two  shota 
into  the  Cowen  house? — ^A.  No,  sir. 
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Q.  Are  }'ou  sure  that  they  shot  into  the  Cowen  house  from  that 
place  ? — A.  Yes,  sir ;  I  am  sure  that  they  shot  into  the  Cowen  house 
from  there. 

Q.  Did  you  see  them  ? — ^A.  I  saw  them  raise  up  their  guns  that  way 
[indicating]. 

Q.  But  did  you  not  say  that  yoil  retreated  from  the  window  before 
they  fired? — ^A.  I  stepped  back. 

Q.  You  stepped  bacK,  but  still  you  kept  your  eyes  on  them  ? — A.  I 
stepped  back,  and  just  about  the  time  I  was  getting  back  from  where 
I  could  see  them,  they  fired.  Of  course  I  could  not  tell  whether  they 
took  direct  aim  at  the  Cowen  house  or  not. 

Q.  Do  you  know  whether  they  shot  into  the  Cowen  house  or  not  at 
all  from  that  side? — ^A.  I  do  not  know  whether  they  did  or  not,  but  I 
judge  they  did. 

Q.  You  simply  heard  some  guns  out  there? — A.  I  saw  them  take 
aim  at  the  Cowen  house — take  aim  that  way. 

Q.  Now,  after  they  left  you  went  into  Judge  Parks's  room  ? — A.  I 
opened  the  door  and  stood  m  the  room. 

Q.  Where  did  you  find  him  ? — A.  I  found  him  standing  up  in  his 
room. 

Q.  How  long  did  he  continue  to  occupy  that  room  after  this 
firing? — A.  It  must  have  been  about  two  weeks. 

Q.  He  fell  out  of  that  room,  did  he,  later,  and  lost  his  life? — ^A. 
Yes,  sir. 

Q.  Were  you  there  at  that  time  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  he  came  to  fall  out? — A.  No,  sir. 

Q.  Was  anyone  else  in  the  room  with  him  at  the  time  he  fell  out? — 
A.  No,  sir ;  not  that  I  know  of. 

Q.  You  never  heard  that  there  was? — ^A.  No,  sir. 

Q.  You  do  not  know  anything  about  that? — ^A.  No,  sir;  I  do  not 
know  a  thing  about  it. 

Q.  You  never  heard  any  suggestion  that  there  was  anybody  in  the 
room  with  him  when  he  fell  out  ? — A.  It  is  not  known  whether  there 
was  anyone  in  the  room  with  him  or  not. 

Q.  What  time  was  it  he  fell  out,  day  or  night? — A-  It  was  night; 
he  was  found  about  3  o'clock. 

Q.  In  the  morning? — A.  In  the  morning;  he  was  found  there. 

Q.  Who  found  him  ? — A.  I  think  a  policeman. 

Q.  Which  policeman  ? — A.  I  do  not  know. 

Q.  You  knew  nothing  about  it  until  the  following  morning? — A.  I 
knew  it  as  soon  as  they  found  him. 

Q.  How  did  you  happen  to  learn  it  as  soon  as  they  found  him? — A. 
Mayor  Combe  and  a  party  came  into  my  room. 

Q.  Why  did  they  come  to  your  room? — ^A.  To  see  if  I  knew  any- 
thing about  it. 

Q.  They  awakened  you? — A.  Yes,  sir. 

Q.  And  told  you  about  it? — A.    Yes,  sir. 

Q.  What  did  you  tell  them  ? — A.  I  did  not  know  a  thing  about  it 

Q.  Where  was  the  body? — A.  Ljing  out  on  the  sidewalk. 

Q.  On  the  sidewalk  ? — A.  Yes,  sir. 

Q.  It  had  not  been  moved? — A.  It  had  not  been  moved,  and  it  was 
not  moved  for  an  hour  or  two  later. 

Q.  Did  you  go  down  and  look  at  him? — ^A.  No,  sir;  I  could  see 
from  my  window. 
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Q.  Who  took  charge  of  him  ? — A.  I  do  not  know ;  nobody  in  par- 
ticular took  charge  of  him. 

Q.  He  was  just  lying  there,  nobody  watching  him? — A.  Yes,  sir; 
there  was  somebody  there. 

Q.  You  went  into  his  room  and  looked  out  of  his  window  that 
night?  That  was  a  little  nearer  to  Elizabeth  street  than  yours? — 
A.  About  6  or  8  feet  nearer. 

Q.  From  that  window  you  could  see  by  the  Cowen  house  and  see 
B  barracks? — ^A.  From  my  own  window. 

Q.  From  your  own  window  you  could  see  from  the  end  of  the  gate 
lip  to  about  the  middle  of  the  barracks,  could  you  ? — A.  I  don't  know. 
1  could  see  a  portion  of  it,  but  I  don't  know  how  much. 

Q.  You  stated  a  while  ago  that  you  could  see  as  far  up  the  barracks 
as  the  middle.  Do  you  mean  from  your  own  window  you  could  see 
that,  or  from  Judge  Parks's  window? — A.  I  meant  I  could  see  the 
middle  of  those  two  posts,  but  not  that  end. 

Q.  Are  you  sure  about  that? — A.  I  am  not  sure  I  could  see  that 
end  of  the  barracks  that  night,  but  I  am  sure  I  could  see  about  20 
feet  of  this  end  of  the  barracks. 

Q.  Do  you  laiow  the  Western  Union  telegraph  office  on  the  corner 
there? — A.  Yes,  sir. 

Q.  That  is  a  two-story  building? — A.  Yes,  sir. 

Q.  Would  not  that  be  directly  in  the  line  of  your  vision  looking 
towards  that  end  of  B  barracks,  next  to  the  gate? — ^A.  It  might 
knock  off  the  view  of  this  end  [indicating]. 

Q.  Is  there  not  another  house  fronting  on  Elizabeth  street  and 
extending  back  to  the  Cowen  house? — A.  There  is  a  house  here 
[indicating]. 

Q.  What  kind  of  a  house  is  that? — A.  One  similar  to  the  Cowen 
house. 

Q.  A  one-story  house? — A.  Yes,  sir. 

Q.  A  dwelling  house? — ^A.  Yes,  sir. 

Q.  Who  lives  in  that? — A.  That  is  a  part  of  the  hotel. 

Q.  A  part  of  the  Leahy  Hotel  ? — A.  Yes,  sir. 

Q.  And  that  was  one  story,  also? — A.  Yes,  sir. 

Q.  And  how  near  is  the  rear  of  that  annex  to  the  Cowen  house? — 
A  It  is  rust  about  like  the  Cowen  house.  It  goes  .back  just  about 
that  far,  I  suppose  [indicating]. 

Q.  So  that  there  is  a  space  of  perhaps  20  feet  from  the  Cowen 
house? — ^A.  Yes,  sir. 

Q.  So  that  if  you  saw  B  barracks  that  night,  or  if  you  can  see  B 
barracks  at  any  time,  it  is  by  looking  through  between  the  Cowen 
bouse  and  the  annex  to  the  Leahy  Hotel,  and  that  would  throw  yo.ur 
line  of  vision  to  about  the  center  of  B  barracks  ? — A.  Yes,  sir. 

Q.  You  could  not  see  either  end  ? — A.  You  could  see  the  end  this 
way ;  yes,  sir. 

Q.  You  did  not  see  anything  of  Judge  Parks  until  after  the  bunch 
of  men  had  disappeared  around  the  corner? — A.  I  stepped  in  there, 
and  he  was  standing  by  his  window. 

Q.  And  by  that  time  there  had  been  ten  or  fifteen  shots  fired  at  the 
mouth  of  the  alley  ? — A.  Yes,  sir. 

Q.  And  there  had  been  ten  or  fifteen-  shots  fired  by  the  men  you 
saw  standing  near  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  that  would  make  twenty  or  thirty  shots? — A.  They  fired 
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eiglit  shots  apiece,  about  sixteen  shots,  and  then  the  first  shots,  I  do 
not  know  how  many,  just  scattering  shots,  I  should  say  fifteen  in 
number. 

Q.  There  had  been  thirty,  or  forty  shots  fired,  and  then  they  had 
gone  up  the  alley? — ^A.  Yes,  sir. 

Q.  And  you  heard  them  firing  up  somewhere  towards  the  Miller 
Hotel? — ^A.  Yes,  sir. 

Q.  While  you  were  in  Judge  Parks's  room? — ^A.  While  I  was  in 
my  room. 

Q.  What  I  am  trying  to  find  out  now  is,  whait  was  going  on  when 
you  went  in  his  room  ? — ^A.  When  I  went  to  his  room  he  was  stand- 
mg  near  his  window  looking  at  the  barracks,  and  he  called  me  and 
told  me  that  they  were  shooting  from  the  barracks. 

Q.  He  told  you  they  were  footing  from  the  barracks,  and  you 
saw  what? — ^A.  I  saw  them  shoot  two  or  three  times. 

Q.  Three  times,  was  it  not?  You  have  told  us  three  times. — A  I 
would  not  say  any  certain  number. 

Q.  You  saw  three  or  four  shots,  you  say? — ^A.  Yes,  sir;  two  or 
three — three  or  four. 

Q.  You  have  testified  repeatedly  ? — ^A.  Yes,  sir. 

Q.  Before  the  citizens'  committee? — ^A.  Yes,  sir. 

Q.  And  before  the  court-martial  ? — A.  Yes,  sir. 

Qj  Did  you  testify  before  Mr.  Purdy  also  ? — ^A.  Yes,  sir. 

Q.  And  have  you  not  told,  as  often  as  you  testified,  that  you  saw 
two  or  three  shots  fired  ? — A.  Yes.  sir. 

Q.  Apparently  from  the  barracks  ? — ^A.  From  Judge  Parks's  win- 
dow, and  then  I  went  back  to  my  window  and  saw  one  or  two  or  three 
shots  fired  after  that. 

Q.  After  that?— A.  Yes,  sir. 

Q.  So  that  you  saw  five  or  six  shots  fired  from  B  barracks  ? — A  I 
did  not  say  that  I  saw  from  my  window  five  or  six  shots,  but  I  saw 
two  or  three  shots,  and  they  must  have  been  from  B  barracks. 

Q.  Are  you  not  confusing  things  a  little  ?  Did  you  see  two  or  three 
shots  fired  from  Judge  Parks's  room,  and  then  go  back  to  your  own 
room  later  still  and  see  two  or  three  more  shots  fired  from  the  bar- 
racks?— ^A.  I  went  back  to  my  own  room  and  was  standing  about  the. 
center  of  the  room,  dressing,  when  I  saw  two  or  three  more  shots. 

Q.  Fired  from  the  barracks  ? — A.  Yes ;  I  saw  somebod-y  go  and  get 
a  lantern  off  of  the  barracks,  and  it  must  have  been  lit,  because  I  do 
not  think  he  took  time  to  light  it,  and  he  ran  back  towards  the  stair- 
way with  it. 

Q.  Did  you  see  any  lights  in  the  barracks  at  all  when  you  first 
looked  out  from  Judge  Parks's  window? — A.  No,  sir. 

Q.  All  still,  and  all  quiet.  Did  you  hear  a  bugle  call  that  night?— 
A.  I  heard  several ;  yes,  sir. 

Q.  When  did  you  hear  the  first  one? — A.  Just  directly  after  the 
first  shot. 

Q.  Directly  after  you  saw  the  first  men  come  up  and  fire  into  the 
Cowen  house? — A.  Yes,  sir. 

Q.  Immediately  after  those  first  shots  down  by  the  Cowen  house 
you  say  you  heard  a  bugle  call  ? — A.  Yes,  sir. 

Q.  And  then  was  there  not  immediately  a  great  deal  of  noise  over 
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in  tiie  barracks? — ^A.  Yes,  sir;  I  heard  a  noise  that  sounded  like  a 
wagon  or  a  cart 

Q.  Where  did  that  seem  to  be? — ^A.  It  seemed  to  be  about  the 
middle  portion  of  B  barracks,  right  along  here,  somewhere;  maybe 
here  [indicating].    I  could  not  judge. 

Q.  You  could  not  teU.  You  could  not  see  the  wagon? — ^A.  I  could 
not  see  it. 

Q.  You  were  looking  out  in  that  direction,  and  that  would  be  that 
way  [indicating]  ? — A.  Yes,  sir;  it  would  be  that  way  [indicating]. 

Q.  And  it  was  pretty  dark,  and  you  could  not  see  that  far? — A. 
NOjSir. 

Q.  Did  you  know  what  it  was  that  made  that  noise? — ^A.  No,  sir; 
I  did  not  know  what  it  was. 

Q.  Did  it  sound  like  an  iron  bed  on  a  wagon  making  that  noise  ? — 
A.  It  sounded  more  like  a  loaded  cart. 

Q.  It  sounded  so  that  you  could  hear  it  all  the  way  down  there 
in  die  L^hy  Hotel  ? — A.  It  rattled  enough  so  that  I  took  it  to  be  the 
fire  department  down  there. 

Q.  You  thought  it  was  the  fire  department? — ^A.  Yes,  sir;  because 
they  have  a  station  along  somewhere  here  [indicating] . 

Q.  Whatever  it  was,  you  located  it  about B  barracks? — ^A.  Yes,  sir; 
about  B  barracks. 

Q.  But  you  would  not  pretend  to  say  whether  it  was  at  the  east  or 
the  west  end  of  the  barracks? — ^A.  I  would  say  that  it  was  nearer  the 
east  than  it  was  the  west. 

Q.  That  is  the  way  it  sounded  to  you  ? — A.  Yes,  sir. 

Q.  After  you  heard  the  bugle  caUs,  then  what  happened?  Was 
that  before  these  two  men  came  down  and  did  the  firing? — ^A.  Yes, 
sir. 

Q.  And  that  was  before  the  bunch  of  men  came  around  that  cor- 
ner?— ^A.  Yes,  sir. 

Q.  And  you  heard  a  second  bugle  call  before  they  came  around 
the  comer? — ^A.  Just  after  the  first  they  blew  a  second. 

Q.  Where  was  the  first  sounded  ? — ^A.  It  sounded  about  here,  at  B 
barracks. 

Q.  Did  you  hear  a  bugle  call  out  at  the  guardhouse? — A.  No,  sir; 
I  did  not  hear  that. 

Q.  If  the  bugle  was  sounded  the  first  time  at  the  guardhouse,  you 
did  not  hear  it  f— -A.  I  did  not  pay  any  attention  to  it  if  I  did. 

Q,  Ciould  you  have  been  mistaken  as  to  where  it  was  located? — 
A  No,  sir;  1  could  not;  because  I  had  heard  bugle  calls  day  and  night 
down  there. 

Q.  And  you  are  very  familiar  with  them? — ^A.  And  every  night  I 
could  hear  taps. 

Q.  So  that  you  are  positive  it  was  at  B  barracks  where  the  first 
buele  call  was? — A,  In  the  neighborhood  of  B  barracks  or  C  bar- 
ra&s. 

Q.  And  that  was  immediately  after  the  first  firing  at  the  mouth  of 
the  alley  ? — A.  Yes,  sir. 

Q.  And  it  could  not  have  been  at  the  guardhouse? — ^A.  The  one  I 
heard  could  not  have  been. 

Q.  Where  was  the  next  one  you  heard  ? — ^A.  I  saw  four  or  five  men 
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running  back  towards  the  garrison,  about  ten  or  fifteen  minutes  later, 
I  took  it  to  be. 

Q.  Ten  or  fifteen  minutes  later  you  heard  the  second  bugle  adlf — 
A.  Yes,  sir;  and  it  was  in  that  neighborhood,  too.  I  think  it  was 
right  in  here,  back  here  somewhere  [indicating]. 

Q.  Now,  you  had  not  heard  any  bugle  call A.  In  between! 

Q.  None  m  between  ? — A.  No,  sir. 

Q.  Then  you  heard  a  third  call.  When  was  that? — A.  That  was 
the  third  call. 

Q.  That  was  the  third  call.  When  was  the  second? — A.  The 
second  call  was  immediately  after  the  first. 

Q.  Immediately  after  the  first? — A.  Yes,  sir;  it  was  a  call  that 
I  had  never  heard  before. 

Q.  Did  you  hear  any  rolls  called  that  night? — A.  Yes,  sir;  I 
heard.  I  could  not  distinguish  what  they  were  saying,  I  could  not 
understand  what  they  were  saying  or  anything  like  that,  but  I 
heard  the  voices. 

Q.  Where  were  they? — A.  They  were  along  here,  back  of  B  bar- 
racks, on  the  parade  ground,  at  the  side  of  the  barracks. 

Q.  On  the  parade  ground  at  the  side  of  the  barracks? — A.  Yes,  sir. 

Q.  You  heard  the  roll  being  called  there? — A.  Yes,  sir;  I  heard 
the  voices  here. 

Q.  Did  you  hear  a  call  of  the  roll  behind  the  wall  below  the  gate, 
towards  the  river? — A.  No,  sir;  I  heard  only  one,  and  that  was  right 
on  theparade  ground,  in  front  of  B  barracks. 

Q.  When  the  firing  was  all  through,  you  went  with  Judge  Parks 
to  the  Tillman  saloon? — A.  Yes,  sir. 

Q.  To  look  after  Mr.  Cowen? — A.  Yes,  sir. 

Q.  Judge  Parks  knew  Mr.  Cowen  ?— A.  Yes ;  he  did. 

Q.  Did  you  find  him? — ^A.  Yes,  sir;  it  must  hav«  been  nearly  an 
hour  later. 

Q.  Were  you  with  him  when  he  found  him  ? — A.  No,  sir. 

Q.  Did  you  hear  Mr.  Cowen  say  where  he  had  been? — ^A.  Yes,  sir. 

Q.  Where  did  he  say  he  had  been? — A.  Just  before  the  shooting  he 
said  that  he  went  out  to  one  of  the  saloons. 

Q.  To  which  of  the  saloons  did  he  go  ? — A.  I  don't  know. 

Q.  To  whom  did  he  make  that  report? — ^A.  He  was  telling  it  at 
the  hotel,  just  after  the  shooting. 

Q.  Was  it  Tillman's  or  Crixell's  saloon? — A.  I  do  not  know;  it 
must  have  been  Crijcell's.    It  was  not  Tillman's. 

Q.  What  was  he  doing  when  the  firing  commenced? — ^A.  I  don't 
know. 

Q.  Did  he  say  he  was  in  that  saloon  when  the  firing  commenced?— 
A.  He  was  not  in  Tillman's;  I  think  I  remember  hearing  him  say 
that  he  was  in  Crixell's,  or  I  heard  somebody  say  he  was. 

Q.  He  heard  the  firing  ? — A.  I  do  not  know  what  he  heard. 

Q.  Did  you  hear  him  say  ? — A.  I  did  not  pay  any  attention  to  what 
he  said,  because  I  believed  him  to  be  nearly  drunk. 

Q.  Nearly  drunk  ? — A.  I  believed  him  to  be  pretty  full,  that  is  the 
word. 

Q.  When  was  this? — A.  It  was  about  an  hour  after  the  shooting. 

Q.  Was  that  before  D  Company  had  gone  out  into  the  town  ? — A. 
That  was  afterwards,  I  believe. 
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Q.  Can  you  tell — did  you  hear  him  say,  or  hear  anybody  else  say, 
what  time  he  left  his  house  that  night! — ^A.  No,  sir;  if  I  heard  him 
say,  I  did  not  pay  any  attention  to  it. 

Q.  Did  you  hear  him  tell  what  he  was  doing  when  the  firing  was 
going  on  ? — A.  I  heard  him  tell,  but  I  do  not  remember  that. 

Q.  You  do  not  remember  that? — ^A.  I  did  not  pay  any  attention 
to  it. 

Q.  Did  you  hear  anybody  ask  him  why  he  did  not  go  home  when 
the  firing  seemed  to  be  right  at  his  house  ?— A.  I  believe  Judge  Parks 
did,  but  I  do  not  rememl^r  the  answer. 

Q.  That  did  not  impress  you?   He  was  drunk? — ^A.  He  was  drunk. 

Q.  What  had  he  been  drinking? — ^A.  I  do  not  know,  but  after  he 
came  to  the  hotel  he  had  a  sandwich  in  his  bosom,  and  when  the 
shooting  commenced  he  said  that  he  put  it  in  there,  and  he  had  a 
bottle  01  beer,  and  I  know  for  certain  that  he  had  a  bottle  of  whisky. 

Q.  Do  you  know  for  sure  that  he  had  a  bottle  of  whisky? — ^A. 
Yes,  sir. 

Q.  How  big  was  it? — ^A.  A  50-cent  size. 

Q.  That  would  be  a  pint? — ^A.  Yes,  sir;  a  pint.  Or  it  might  have 
ken  a  smaller  size. 

Q.  How  much  was  there  of  that? — ^A.  He  had  not  opened  it  there. 
He  opened  it  at  the  hotel ;  he  and  his  wife. 

Q.  How  long  was  that  afterwards  ? — A.  After  the  patrol  had  gone 
back. 

Q.  This  was  at  the  Leahy  Hotel  that  he  opened  it? — A.  Yes,  sir. 

Q.  Then  did  he  have  a  bottle  of  beer, -too? — A.  Yes,  sir;  or  it  may 
have  been  two  bottles.    I  did  not  pay  much  attention. 

Q.  Was  he  carrying  this  on  his  person? — ^A.  Yes,  sir;  he  brought 
it  from  the  saloon. 

Q.  It  looked  like  he  was  fixed  up  for  the  night? — A.  It  looked  that 
way. 

Q.  Just  where  did  Judge  Parks  find  him? — ^A.  I  don't  know  where 
he  found  him. 

Q.  Did  you  hear  his  wife  ask  him  why  he  did  not  come  home  when 
he  heard  the  firing  ? — A.  I  did  not  pay  much  attention  to  it  if  she  did. 

Q.  Did  you  hear  Miss  Cowen  or  Mrs.  Cowen  or  anvbody  else  speak 
about  what  Mr.  CJowen  was  doing  that  evening? — A.  ^o,  sir. 

Q.  Or  during  the  afternoon? — ^A.  If  I  did,  I  did  not  pay  any 
attention  to  it. 

Q.  Did  you  hear  him  say  anything  about  replenishing  his  ammu- 
nition in  the  afternoon  ? — A.  No,  sir. 

Q.  Do  you  know  whether  he  had  a  gun  or  not? — A.  After  he  came 
to  the  hotel  he  went  over  to  his  residence  and  got  a  Winchester  gim. 

Q.  Out  of  his  residence? — ^A.  Yes,  sir. 

Q.  What  did  he  do  with  that? — ^A.  He  brought  it  back  over  to  the 
hotel  and  then  he  sat  up  around  there  for  an  nour  or  so  more  after 
the  rest  of  the  people  there  at  the  hotel  had  gone  back  to  bed.  Well, 
he  sat  out  in  front  of  the  doorway  to  a  little  building  that  is  right 
in  front  here  of  Mrs.  Leahy's  [indicating  on  map]. 

Q.  That  is  in  the  rear  of  the  hotel  ? — A.  Yes,  sir. 

Q.  He  sat  out  there? — A.  Yes,  sir;  he  sat  out  at  the  door  there  in 
a  chair  and  slept  that  way. 

Q.  All  the  rest  of  the  night? — A.  Yes,  sir. 
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Q.  He  did  not  go  home  tiiat  night? — ^A.  No,  sir;  none  of  them 
•went  home. 

Q.  Did  you  hear  him  talk  about  the  negro  soldiers? — ^A.  Every- 
body was  talking  about  them. 

Q.  Did  he  talk  about  them,  is  what  I  am  asking? — ^A.  Ho  talked 
about  them,  but  I  do  not  know  what  it  was. 

Q.  What  kind  of  a  remark  was  it  that  he  made,  anything  bad 
against  them  ? — ^A.  It  was  not  so  bad. 

Q.  What  did  he  go  and  get  the  gun  for? — ^A.  He  was  afraid  of 
another  outbreak. 

Q.  Did  he  have  arms  with  him  when  you  found  him  at  the 
hotel  ? — A.  I  did  not  find  him.    Judge  Parks  found  him. 

Q.  Did  he  look  as  if  he  had  been  out,  marching  around  the  town? — 
A.  I  do  not  know  that  he  did. 

Q.  How  was  he  dressed  ? — ^A.  I  do  not  remember. 

Q.  Can  you  not  tell  me  how  he  was  dressed? — ^A.  I  do  not  think 
that  he  had  on  a  coat. 

Q.  No.    He  was  in  his  shirt  sleeves? — A.  Yes,  sir. 

Q.  You  saw  him  in  the  light,  too,  did  you  not? — ^A.  Yes,  sir;  I 
was  right  up  at  him. 

Q.  You  were  right  up  to  him,  and  you  did  not  look  at  him  to  see 
how  he  was  dressed? — A.  I  saw  how  he  was  dressed,  but  I  did  not 
pay  any  attention  to  how  he  was  dressed. 

Q.  Do  you  know  whether  he  had  on  a  hat  or  cap  that  night? — 
A.  I  think  he  had  on  a  hat,  but  it  was  of  no  importance,  ana  I  did 
not  p^  any  attention  to  it. 

Q.  It  was  of  no.  importance  how  he  was  dressed  ?  It  was  of  no 
importance  how  any  citizen  was  dressed  ? — A.  If  he  had  been  dressed 
anyway  peculiar,  I  would  have  noticed  it. 

Q.  How  did  you  happen  to  pay  particular  attention  to  how  the 
soldiers  were  dressed? — A.  They  were  dressed  in  imiform. 

Q.  You  just  glanced  at  them? — ^A.  Yes,  sir;  I  had  more  than  a 
glance  at  them. 

Q.  They  were  60  feet  away  ? — A.  I  do  not  know  how  far  away  they 
were. 

Q.  They  were  the  distance  away  from  you  from  your  window  to 
the  corner  of  the  alley? — A.  When  they  ran  across  here,  about  the 
middle  of  the  street,  that  put  them  a  great  deal  nearer  at  that  time, 
there,  anyway. 

Q;  How  much  nearer  did  it  put  them? — ^A.  Fully  15  feet,  I 
should  say. 

Q.  Fully  15  feet.  So  that  if  they  were  60  feet  away  when  they 
were  standing  over  here,  firing,  you  think  they  were  only  45  feet 
away  there,  and  you  could  see  them? — A.  Yes,  sir. 

Q.  They  were  running? — A.  Yes,  sir. 

Q.  It  <fid  not  take  long  for  them  to  pass  out  of  sight? — ^A.  They 
were  running  slowly. 

Q.  Tell  us  how  they  were  dressed. — A.  One  of  them  was  dressed 
with  leggings  and  the  khaki  pants  and  a  blue  shirt,  and  he  was  a 
black  negro. 

Q.  A  black  negro? — A.  Yes,  sir. 

Q.  A  very  black  ne^o;  and  he  had  on  leggings  and  khaki  pants 
and  a  blue  shirt? — ^A.  Yes;  and  he  had  on  one  of  those  belts. 

Q.  A  belt;  and  a  gxm  in  his  hand! — ^A.  Yes,  sir. 
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Q.  And  now  tell  us  about  the  other. — A.  The  other  one  was  dressed 
the  same  way,  although  I  am  not  sure  but  that  he  had  on  a  coat. 

Q.  Tell  us  about  the  leggings. — ^A.  He  had  on  the  leggings. 

Q.  Both  of  them  had  on  the  leggings? — A.  Yes,  sir. 

Q.  You  are  positive  of  that ? — ^A.  "Yes,  sir. 

Q.  You  noticed  that  ? — A.  Yes,  sir. 

Q.  And  you  can  not  be  mistaken  about  that  ? — A.  No,  sir. 

Q.  There  was  no  lamp  there  at  all  ? — ^A.  No,  sir. 

Q.  The  nearest  lamp  was  at  the  Elizabeth  street  corner? — A.  Yes, 
sir;  but  those  lamps  that  they  had  there,  if  they  had  had  a  dozen 
aroundyou  could  not  have  seen  any  better. 

Q.  Why? — A.  They  did  not  make  any  light. 

Q.  They  did  not  make  any  light? — A.  No,  sir. 

Q.  How  much  candlepower  are  they? — ^A.  I  don't  know,  sir. 

Q.  What  is  the  trouble  with  them,  that  they  do  not  make  any 
light  ?-^A.  I  do  not  know.  If  a  man  was  standing  under  the  post 
on  a  dark  night,  you  could  not  tell  who  he  was. 

Q.  These  lamps  are  all  the  same  kind,  are  they  ? — A.  Yes,  sir. 

Q.  You  have  noticed  that  frequently,  that  a  man  would  be  stand- 
ing right  under  the  light  ? — ^A.  Not  frequently. 

Q.  But  you  have  noticed  it  enough  to  know  that  you  could  not 
recognize  him? — A.  On  a  dark  night  the  light  would  show  better 
than  on  a  night  partly  dark. 

Q.  But  a  man  would  have  to  stand  right  under  it  for  you  to  see 
who  he  was? — A.  If  he  would  stand  out  a  few  feet,  you  might  tell. 

Q.  If  he  stood  right  under  it,  you  could  not  tell? — ^A.  No,  sir. 

Q.  How  far  from  that  post  would  that  lamp  throw  a  light,  a  ray 
of  fight  that  would  illuminate  the  neighborhood  ? — A.  Not  very  far. 

Q.  Eight  or  ten  feet? — ^A.  I  do  not  know;  I  never  noticed  it. 

Q.  But  very  little?— A.  Very  little. 

Q.  So  that  yon  think  these  street  lamps,  one  at  Elizabeth  street  and 
another  on  Fourteenth  street  and  Washington,  240  or  250  feet  away — 
260  feet  apart — would  not  help  much  in  seeing  anything? — ^A.  I  do 
not  think  they  would  help  one  bit. 

Q.  They  would  not  help  a  bit,  and  your  judgment  would  be  the 
same  as  to  all  the  lamps  ? — A.  No ;  I  don't  know. 

Q.  I  mean  they  are  all  the  same  candlepower? — A.  I  suppose  so. 
Some  might  bum  better  than  others.    They  are  oil  lamps. 

Q.  They  just  have  a  small  wick? — A.  I  don't  know;  I  believe 
they  have. 

Q.  Do  you  know  the  kind  of  lamps  they  have  over  the  gate? — 
A.  No,  sir;  I  believe  they  have  one  on  each  side  of  the  gate;  they 
are  oil  lamps,  too. 

Q.  You  never  noticed  them  especially  ? — ^A.  No,  sir. 

Q.  Are  those  lamps  over  the  oig  gate  or  over  the  small  gate? — 
A.  They  are  over  the  small  gate,  the  best  I  remember.  I  do  not 
know.    I  never  paid  any  attention  to  them. 

Q.  Look  at  that  picture,  which  is  supposed  to  represent  the  gate 
[handing  witness  photograph].  Is  that  a  picture  of  the  gate.  I 
call  your  attention  to  picture  number  5  in  part  2  of  Senate  Docu- 
ment 155.    Is  that  a  picture  of  that  gate? — A.  Yes,  sir. 

Q.  There  are  no  lamps  over  the  big  gate,  are  there,  according  to 
that  picture? — A.  No,  sir. 
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Q.  Is  that  the  small  gate  [indicating]  ? — ^A.  That  is  the  small  gate. 

Q.  How  far  from  it  f—A.  I  do  not  know  how  far  it  is. 

Q.  Do  you  see  any  lamps  there? — A.  No,  sir. 

Q.  What  does  that  seem  to  be,  an  arch  [indicating  on  photo- 
graph] ? — A.  Yes,  sir.  I  do  not  know  whether  there  is  any  light  or 
not. 

Q.  Did  you  see  any  policeman  that  night? — A.  YeSj  sir. 

Q.  Whom  did  you  see? — A.  I  do  not  remember  their  names. 

Q.  How  many  did  you  see? — ^A.  I  saw  two;  I  saw  some  uptown. 

Q.  Where  did  you  see  those  two?. — ^A.  Those  two  came  to  the  hotel 
just  about  the  time  the  firing  commenced  by  the  main  squad;  or,  I 
do  not  know  just  when  they  came,  but  they  came  during  the  firing. 

Q.  During  the  firing? — ^A.  Yes,  sir. 

Q.  You  did  not  see  them  when  they  came,  did  you  ? — ^A.  No,  sir. 

Q.  You  were  upstairs  at  the  window  watching  the  soldiers? — 
A.  I  did  not  see  them. 

Q.  Did  these  men  enter  the  hotel  from  the  Elizabeth  street  side? — 
A.  They  must  have. 

Q.  Well,  did  you  see  them  at  all  ? — A.  Not  until  I  went  after  them 
to  take  them  out  of  the  bathroom. 

Q.  When  did  you  go  after  them? — A.  About  an  hour  and  a  half 
later. 

Q.  Where  did  you  find  them? — A.  In  the  bathroom,  where  Mrs. 
Leahy  told  them  to  go. 

Q.  What  were  they  doin^  there  ? — ^A.  They  were  hiding. 

Q.  What  were  they  hiding  in  there  for  when  there  was  trouble 
outside?— A.  Well^^ 

Q.  Were  they  afraid? — A.  They  surely  were. 

Q.  Did  they  seem  to  be  still  alarmed? — ^A.  Well,  when  we  went 
after  them  they  would  not  come  out. 

Q.  They  would  not  come  out? — ^A.  And  there  was  a  policeman  who 
came  down  with  Judge  Parks,  somebody,  I  believe  the  chief  of  police, 
I  do  not  know  who  it  was,  but  he  stood  out  in  front  on  Elizabeth 
street,  and  Judge  Parks  went  back  there  and  told  them  to  come  out, 
that  the  shooting  was  all  over,  and  they  would  not  come  out.  They 
would  not  make  it  known  they  were  there.  They  would  not  act  like 
they  knew  they  were  in  there ;  they  would  not  make  any  answer. 

Q.  They  seemed  not  to  want  anybody  to  know  that  they  were 
there? — A.  No.  And  then  Judge  Parks  went  back  and  got  anotlier 
policeman,  and  the  policeman  went  back  there  and  got  them  out. 

Q.  You  said  something  about  the  chief  of  police.  Did  you  mean 
Mr.  Connor? — ^A.  It  was  the  chief  of  police,  I  believe. 

Q.  What  excuse  did  they  give  for  staying  in  there  while  all  tliis 
trouble  was  going  on  ? — A.  They  said  if  they  had  not  gotten  in  there, 
they  would  have  oeen  killed. 

Q.  If  they  had  gone  out  that  they  would  have  been  killed? — A. 
Yes,  sir ;  that  the  soldiers  were  chasing  the  police. 

Q.  That  the  soldiers  were  chasing  the  police? — A.  Yes,  sir. 

Q.  I  want  to  get  it  as  near  as  you  can  give  it,  just  what  they  said; 
that  they  went  into  the  hotel  because  the  soldiers  were  chasing 
them  ? — A.  The  soldiers  were  running  them.  They  were  passing  the 
hotel,  and  jumped  over  the  paling  or  something  there,  ana  the 
soldiers  could  not  see  where  they  went. 
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Q.  So  that  the  soldiers  could  not  see  where  they  went? — A.  Yes, 
fir. 

Q.  Did  they  tell  where  the  soldiers  started  to  run  after  them? — 
A.  If  they  did,  I  do  not  remember  it. 

Q.  Were  they  armed? — ^A.  Yes,  sir;  they  had  their  guns — ^their 
pistols. 

Q.  Did  you  hear  those  soldiers,  those  that  you  saw,  making  any  in- 
quiry about  a  couple  of  policemen  ? — A.  No,  sir. 

Q,  Did  they  seem  to  be  looking  for  somebody? — ^A.  They  did  not; 
not  that  I  paid  any  attention  to. 

Q.  When  did  you  first  learn  that  these  two  policemen  were  shut  up 
in  hiding  in  this  house  ? — A.  The  last  time  I  went  down,  and  the 
Cowen  family  were  brought  over. 

Q.  After  it  was  all  over? — A.  Yes,  sir;  but  they  were  put  in,  I  was 
told. 

Q.  Who  told  you? — ^A.  Mrs.  Leahy. 

Q.  What  did  she  tell  you  as  to  when  they  came? — ^A.  I  do  not 
remember  just  when,  but' they  came  during  the  firing  there  at  the 
Ckjwen  house. 

Q.  They  came  just  after  the  firing  commenced,  did  they  not? — 
A.  Just  after  or  just  before;  during  that  time. 

Q.  Just  about  that  time? — A.  Yes;  I  don't  know  just  what  time 
it  was. 

Q.  Did  she  say  they  were  very  much  excited  and  frightened?— 
A.  I  don't  know ;  she  didn't  say. 

Q.  She  told  you  that  they  jumped  over  the  fence  and  ran  into 
the  house? — A.  Yes,  sir. 

Q.  And  she  told  you  that  they  told  her  that  the  soldiers  were 
chasing  them  ? — A.  No,  sir ;  I  heard  them  say  that  themselves. 

Q.  You  heard  them  say  that? — A.  Some  of  the  crowd,  after  they 
were  gotten  out. 

Q.  Did  they  tell  where  the  soldiers  started  after  them? — A.  No, 
sir ;  they  might  have  told  it,  but  I  did  not  pay  any  attention. 

Q.  Did  they  tell  why  the  soldiers  started  after  them? — A.  No,  sir. 

Q.  Did  they  say  anything  about  having  used  their  own  pistols, 
firing  on  soldiers  ? — A.  I  don't  know ;  I  didn't  hear  it. 

Q.  Did  you  look  at  their  pistols? — A.  No,  sir. 

Q.  You  do  not  know  whether  any  shots  had  been  fired  out  of  them 
or  not? — ^A.  I  do  not  know  a  thing  about  it. 

Q.  Did  they  finally  go  away  with  this  officer? — A.  They  went 
away ;  yes,  sir. 

Q.  They  seemed  to  be  over  their  fright? — A.  They  didn't  seem 
frightened  much.    They  just  asked  for  protection. 

Q.  They  asked  protection? — A.  Asked  protection,  I  reckon. 

Q.  That  is,  from  Mrs.  Leahy  ? — A.  Yes,  sir. 

Q.  They  wanted  protection  from  her  instead  of  giving  protection 
to  her? — ^A.  Yes,  sir;  and  somebody  there  made  the  remark  that  we 
ought  to  run  them  out. 

Q.  Ought  to  run  them  out  of.  town  ? — A.  Mrs.  Leahy  said  no ;  let 
them  stay ;  if  there  was  any  more  trouble  we  could  get  tfieir  guns. 

Q.  You  could  get  their  guns? — A.  Yes,  sir. 

Q.  Was  there  any  more  trouble  ? — A.  No,  sir. 

Q.  Did  they  surrender  their  guns  to  her? — A.  Well,  they  would 
have. 
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Q.  Are  they  still  on  the  police  force? — ^A.  I  think  not.  One  of 
them  was  a  young  fellow,  a  new  man  on  the  force,  I  think. 

Q.  What  was  his  name  s^A.  I  do  not  know. 

Q.  You  think  that  he  is  discharged? — A.  Yes,  sir;  I  think  so. 
Then,  the  other  one — I  do  not  know  which  one  it  was — ^whether  he 
is  one  of  the  force  or  not. 

Q.  How  were  they  dressed? — A.  I  do  not  know,  but  I  think  in 
their  khaki. 

Q.  Their  khaki  imiforms? — ^A.  Yes,  sir. 

Q.  All  the  policemen  at  that  time,  in  August,  were  wearing  the 
khaki  uniforms  ? — ^A.  They  were  wearing  two  different  kinds. 

Q.  At  that  particular  time  they  were  wearing  the  khaki,  were 
they  not? — A.  1  believe  they  were. 

Q.  And  these  two  men  had  on  the  khaki  ? — A.  Yes,  sir. 

By  Senator  Overman: 

Q.  Did  they  have  the  leggings  on? — ^A.  No,  sir. 
By  Senator  Forabler  : 

Q.  They  did  not  wear  leggings? — A.  No,  sir;  their  uniform- is 
not  tight  fitting;  it  is  big,  and  you  would  hardly  take  it  to  be  a 
khaki  uniform.    It  is  a  darker  color  than  the  soldiers  wear. 

Q.  If  you  were  to  see  them  100  feet  away  on  a  dark  night  you 
would  have  difficulty  in  telling  which  they  were,  soldiers  or  police- 
men?— A.  What  is  that  question? 

Q.  I  say  if  you  were  to  see  policemen  100  feet  away  you  could 
not  tell  the  difference  between  their  uniforms  and  soldiers  uniforms 
in  the  nighttime,  could  you,  on  a  dark  night? — A.  I  could  tell  by 
the  difference  in  the  uniform.  These  policement  are  short  and 
heavy  set,  and  I  could  tell  by  the  difference  in  the  cut  of  the  dothing. 

Q.  Are  they  all  small  men? — ^A.  Well,  nearly  all  of  them  are 
heavy  set  that  I  know  of. 

Q.  Are  not  some  of  them  of  pretty  good  height,  also? — A.  Not  that 
I  Imow  of. 

Q.  Do  you  know  Fernandez  ? — A.  I  know  Fernandez. 

Q.  He  is  pretty  tall,  is  he  not? — A.  He  is  pretty  tall,  but  he  is 
pretty  big  with  it. 

Q.  These  soldiers  were  pretty  good-sized  men,  too,  were  they  not? — 
A.  They  are  not  fat. 

Q.  They  are  not  fat? — ^A.  They  are  rather  well-built  or  slender 
men. 

Q.  How  tall  are  they  ? — ^A.  Well,  I  judge  that  the  majority  of  them 
are  not  over  6  feet. 

Q.  Not  over  6  feet?— A.  Not  over  6  feet  tall. 

Q.  Did  you  see  any  soldiers  that  night  that  were  6  feet? — A.  No, 
sir. 

Q.  How  tall  were  the  soldiers  you  saw? — A.  They  looked  to  be 
about  5  feet  7  inches. 

Q.  Rather  small  men,  were  they  not? — A.  Rather  small. 

Q.  That  is  below  the  medium  stature,  is  it  not? — A.  Yes,  sir;  I 
believe  it  is. 

Q.  And  they  were  all  of  light  weight? — ^A.  Yes,  sir. 
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By  Senator  Ovebmah: 

Q.  You  say  the  soldiers'  khaki  uniform  is  tight  fitting  and  that  of 
the  policemen  is  loose? — ^A.  YeSj  sir. 

Q.  And  that  it  is  easy  to  distmguish  between  them? — ^A-  Yes,  sir; 
and  it  is  a  different  thmg  altogether. ' 

By  Senator  Foraker  : 

Q.  Where  did  you  see  the  second  series  of  shots  at  the  barracks? 
You  saw  first  two  or  three  shots  from  Judge  Parks's  window,  at  the 
barracks,  and  then  where  did  you  see  the  second  series  of  two  or 
three  shots  at  the  barracks? — ^A.  From  my  window. 

Q.  That  was  some  time  after  the  bugle  call? — A.  Yes,  sir;  after 
the  second  bugle  call  I  heard. 

Q.  Two  bugle  calls  that  you  heard  had  sounded  some  time  before 
that? — A.  Yes,  sir. 

Q.  And  at  that  time,  when  you  returned  to  your  room,  you  saw, 
looking  out  of  your  window,  two  or  three  shots  fired  up  here  about 
B  barracks?— A.  Either  B  or  C. 

Q.  Either  B  or  C?— A.  I  don't  hardly  think  it  was  C,  although  it 
might  have  been.  I  could  see  the  comer  over  the  roof,  one  part,  and 
I  think  it  must  have  been  there. 

Q.  At  that  time  the  two  men  and  the  bunch  of  men  had  gone  up  the 
alley? — ^A.  Yes, sir. 

Q.  They  were  aU  up  near  the  Miller  Hotel  and  the  saloon? — ^A. 
Yes,  sir. 

Q.  They  were  all  up  there? — A.  Yes,  sir;  I  heard  shots  up  there. 

Q.  Did  you  hear  shots  up  by  the  Miller  Hotel  before  you  heard 
these  first  two  shots? — A.  I  heard  shots  just  before  or  just  afterwards, 
I  don't  remember  which. 

Q.  Could  you  tell  just  where  those  shots  were  located? — ^A.  The 
shots  up  there? 

Q.  Yes. — ^A.  From  Judge  Parks's  room  they  were  along  here,  at  B 
barracks. 

Q.  Were  they  from  the  ground  ? — ^A.-  From  the  second  gallery. 

Q.  How  could  you  tell  they  were  from  the  second  gallery? — ^A, 
Because  I  could  see. 

Q.  C!ould  you  see  the  second  gallery? — A.  I  could  tell  they  were 
elevated.   I  could  see  the  point  of  the  building. 

Q.  Were  the  shots  elevated  that  were  fired? — ^A.  The  men  were. 
The  shots  were  fired  about  a  level  [indicating]. 

Q.  And  you  saw  men  running  around  with  a  lantern  at  that 
time? — ^A.  That  was  when  I  went  back  to  my  room.  This  man  ran 
up  that  way  [indicating]. 

Q.  Did  you  see  any  men  go  out  of  the  barracks  and  go  down  the 
alley,  or  go  down  Elizabeth  street,  or  go  down  any  other  street  to- 
wards the  town,  after  you  heard  those  shots? — A.  No,  sir. 

Q.  You  did  not  see  anything  of  that  kind  ? — ^A.  No,  sir. 

Q.  And  you  think  you  can  not  be  mistaken,  now,  as  to  just  where 
those  shots  were  fired  from? — A.  From  Judge  Parks's  room,  I  am 
certain  they  were  fired  from  B  barracks. 

Q.  From  your  own  window  ? — A.  From  my  own  window  I  could 


Digitized  by 


Google 


2340  AFFRAY  AT  BBOWNSVILLE,  TEXAS. 

see  two  different  parts  of  the  barracks,  but  I  never  have  looked  it  up  to 
see  just  where  it  was  there. 

Q.  Could  you  from  your  own  room  see  C  Company  barracks?^ 
A.  I  think  not. 

Q.  You  could  see  over  the  Cowen  house,  could  you  not? — A.  I 
could  look  over  the  roof. 

Q.  Is  not  your  second  story  as  high  as  the  Cowen  house  ? — A^  The 
second  story  is  rather  low. 

Q,  You  were  standing  up.  How  high  is  your  second  floor  from  the 
ground  ? — ^A.  It  must  be  about  12  feet ;  maybe  lower. 

Q.  And  you  can  not  tell  whether  those  guns  were  elevated  when 
they  were  fired? — A.  They  were  not  elevated  up  in  the  sky,  but  I 
could  tell  that  the  shots  were  elevated. 

Q.  Did  you  see  these  shots  before  or  after  you  heard  the  wagon?— 
A.  After  I  heard  the  wagon.  I  heard  the  wagon  when  the  first  shots 
were  fired. 

Senator  Foraker.  I  believe  that  is  all. 

^Witness  excused.) 

(At  12.20  o'clock  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTERNOON  SESSION. 

The  committee  met,  pursuant  to  the  taking  of  recess,  at  2  o'clock 
p.  m. 

Present:  Senators  Warren  (chairman),Scott,  Foraker,  Lodge,  Hem- 
enway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

Senator  Foraker.  Before  we  call  our  first  witness  this  afternoon, 
I  want  to  put  in  evidence  what  is  found  on  page  xix  of  part  2  of 
Senate  Document  166. 

Senator  Foraker  here  read  aloud  the  letter  referred  to,  which  is  as 
follows : 

letteb  of  iqe  secbetabr  of  wab  to  the  pbesident  beiative  xo  additional 
testimony  in  the  bbownsville  case. 

Wab  Depabtment, 
Washington,  January  H,  1907. 
Mt  Deab  Mb.  Pbesident: 

In  my  letter  transmitting  the  additional  evidence  In  the  Brownsville  case,  I 
had  occasion  to  comment  on  the  circumstances  which  Impaired  the  weight  to 
be  given  to  the  evidence  of  Paulino  Preciado,  In  which  he  stated  that  be  saw 
the  four  or  five  men  who  killed  the  barkeeper,  and  recognized  them  as  negro 
soldiers,  admitting  on  examination  that  be  had  not  made  such  a  statement  be- 
fore, explaining  it  by  saying  that  he  was  not  asked.  Since  sending  you  the  evi- 
dence and  my  letter  of  transmittal  I  have  come  across  what  purports  to  be,  and 
what  I  believe  to  be,  a  copy  of  a  report  of  Preclado's  evidence  before  the  grand 
jury,  which  expressly  contradicts  and  Impeaches  his  evidence  upon  this  point 
I  ask  that  this  be  forwarded  to  the  Senate  with  your  message  and  the  otbor 
papers. 

Very  respectfully,  Wm.  H.  Taft, 

Secretary  of  War. 
The  Pbesident. 

Senator  Foraker.  Now,  immediately  following  this  is  what  I  un- 
derstand to  have  been  the  testimony,  given  before  the  grand  jury,  of 
Paulino  S.  Preciado. 
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Senator  Foraker  read  aloud  the  document  referred  to,  which  is  as 
follows : 

Gbano  Jubt  Room,  September  10, 1906. 
Pattliko  Pbeciado,  being  duly  sworn,  deposes  and  says : 
■    I  live  In  Brownesvllle,  Texas ;  on  the  night  of  the  shooting  I  was  in  the  Ruby 
'  saloon,  belonging  to  Mr.  Tillman,  near  midnight.    We,  myself,  Antonio  Torres, 

^  '.  Nicolas  Sanchez  Alanis,  and  Mr.  Tillman,  were  sitting  In  the  yard,  when  we 

-  \  heard  some  shots.    Tillman  got  up  at  once  and  left  us.    We  remained  with  the 

bartender,  Frank  Natus ;  the  latter  closed  the  doors  toward  the  street ;  In  the 
meantime  the  shooting  became  heavier.  Then  the  bartender  went  to  close  the 
door  towards  the  alley.  He  went  about  twenty  feet  towards  the  door,  when  a 
?olley  was  £red.  Natus  exclaimed,  "Ay  Dlos,"  and  fell  down;  I  saw  him 
because  I  was  looking  in  that  direction  when  the  shots  were  fired.  I  saw  I 
was  in.  danger  and  went  to  one  side.  I  could  not  see  anybody  in  the  alley,  as 
It  was  dark  out  there  and  I  was  in  the  light  I  heard  no  word  spoken.  I  hid 
in  a  corner  where  a  brick  wall  protected  me  until  the  shooting  was  over,  then 
I  went  to  close  the  alley  gate.  While  I  was  in  the  corner  I  received  a  slight 
flesh  wound  on  the  left  hand,  and  another  passed  through  my  coat  and  vest, 
breaking  my  spectacles,  which  I  carried  In  the  left  breast  pocket  of  my  coat, 
but  did  not  hurt  me.  I  think  I  received  the  shots  at  the  time  Frank  Natus  fell, 
but  did  not  notice  it  at  the  time.  When  the  shooting  was  over  I  went  and 
opened  the  front  door  and  asked  the  crowd  of  people  who  were  there  if  there 
was  an  officer  amongst  them.  Mr.  Vlctoriano  Fernandez  came  forward,  and  I 
told  him  what  had  happened. 

(Signed)  Paulino  S.  Pbeciado. 

Sworn  to  and  subscribed  before  me  this  lOtb  day  of  September,  1906. 

Wm.  Voiz, 
Foreman  Qrand  Jury. 

Senator  Wabnkr.  I  have  no  objection  to  that  at  all. 

Senator  Foraker.  I  understand  that  attention  was  called  to  that 
yesterday.    I  may  perhaps  want  to  refer  to  it  asain,  but  not  now. 

Senator  Warner.  Following  the  testimony  or  the  last  witness,  I 
desire  to  have  put  in  the  record  the  sworn  testimony  of  Mrs.  Eleanor 
Parks,  as  fovmd  on  pages  48  and  49  of  this  same  volume,  part  2  of 
Senate  Document  156,  which  contains  a  letter  of  Judge  Parks,  who 
is  dead,  to  Mrs.  Parks.  Judge  Parks  was  in  the  Leahy  Hotel  in  tho 
room  next  to  the  witness  who  testified  this  morning. 
'        (The  testimony  referred  to  is  as  follows:)  , 

Mrs.  Eleanor  Pabks  was  first  duly  sworn  by  Maj.  A.  P.  Blocksom,  and,  upon 
being  examined  by  Mr.  Purdy,  testified  as  follows : 

Q.  What  is  your  full  name? — A.  Mrs.  Eleanor  Parks. 

Q.  Mrs.  Parks,  you  live  in  the  city  of  San  Antonio? — A.  Yes,  sir. 

Q.  And  your  husband  was  Judge  Parks,  of  Brownsville? — A.  Yes,  sir. 

Q.  How  long  is  it  since  you,  your  husband,  and  family  lived  in  Brownsville? — 
A.  It  has  been  four  years  last  August 

'     Q.  How  long  did  you  live  in  Brownsville  before  coming  to  San  Antonio? — A. 
Six  years. 

Q.  What  was  your  husband's  business? — A.  A  lawyer  and  attorney. 

Q.  And  where  did  he  practice  law? — A.  He  practiced  law,  I  might  say,  all 
over  the  State  of  Texas. 

Q.  And  was  engaged  In  the  practice  of  law  how  long? — A.  About  twenty-flve 
years. 

Q.  Was  your  husband.  Judge  Parks,  in  Brownsville  on  the  night  of  the  13th 
of  August,  1906?— A;  Yes,  sir. 

Q.  1  presume  he  was  there  on  professional  business? — A.  Yes,  sir.  He  had 
Just  returned  to  Brownsville  from  San  Antonio. 

Q.  Did  you,  Mrs.  Parks,  shortly  after  the  shooting  affray  in  Brownsville  on 
the  night  of  the  13th  of  August  1900,  receive  a  letter  from  your  husband  relative 
to  that  shooting? — A.  Yes,  sir. 

Q.  Is  that  the  letter  which  you  have  Just  shown  to  me? — A.  Yes,  sir. 

8.  Doc.  402, 60-1,  pt  6 ^21 
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The  letter  is  as  follows : 

[Office  of  W.  N.  Parks,  attorney  at  law.     Federal  equity  practice  a  specialty.     Practice  to 
all  courts,  State  and  Federal.] 

BBOWNSvnxE,  Tex.,  August  15, 1906. 

Deab  Mama  :  I  did  not  write  you  yesterday,  because  there  was  no  time  to  do 
so.  The  entire  dty  was  up  In  arms.  I  suppose  you  have  seen  In  the  papers 
what  the  negro  soldiers  did.  Night  before  last  between  11  p.  m.  and  12  the 
negroes  came  out  of  the  garrison  in  great  force  and  began  a  bombardment  of  the 
town.  It  was  a  terrible  affair.  They  fired  several  hundred  shots  along  the  streets 
near  the  garrison  line,  Into  the  houses  and  everywhere  else,  utterly  regardless  of 
the  families  in  the  houses ;  then  they  came  on  up  the  alley  between  Jlrs.  Louis 
Cowen's  house  and  the  Yturrla  place  where  we  lived ;  between  these  two  houses 
they  halted  and  shot  about  a  dozen  or  more  shots  through  Ijouis  Cowen's  house, 
shattering  the  large  mirror  in  her  wardrobe,  and  also  shot  a  chiffonier  •all  to 
pieces  in  another  room,  and  still  In  another  room  shot  another  wardrobe  or 
piece  of  furniture  to  pieces,  and  even  shot  the  lamp  chimney  off  the  lamp  and 
put  the  lamp  out,  and  many  other  shots  were  fired  through  the  house.  It  was 
a  miracle  that  the  children  and  Mrs.  Cowen  were  not  killed;  but  while  they 
were  shooting  near  the  garrison  and  coming  up  the  alley,  Mrs.  Cowen  hid  the 
children  under  the  beds,  having  them  lay  fiat  down,  and  she  also  crouched  flat 
down  on  the  floor ;  this  is  ail  that  saved  them. 

I  was  in  my  room  at  the  Leahy  Hotel — the  first  room  on  the  left  as  you  go  np 
the  stairway — and  from  the  window  saw  the  whole  thing,  but  could  not  tell  they 
were  shooting  In  the  house,  and  I  had  no  arms  whatever  to  do  anything  with, 
and  If  I  had  done  anything  they  would  have  stormed  the  hotel  and  killed  every- 
one hi  It  They  then  marched  on  up  the  alley,  shooting  at  everything  In  sight, 
until  they  got  to  the  Miller  Hotel,  which  they  proceeded  to  bombard  In  great 
shape,  shooting  at  every  window  where  a  light  was  visible.  But  I  forgot  to  say 
that  before  they  left  the  corner  of  Mrs.  Cowen's  place,  they  fired  a  couple  of 
shots  into  the  Leahy  Hotel,  but  they  did  not  go  through  the  brick  walls.  At  the 
bombardment  of  the  Miller  Hotel,  the  police  attempted  to  attack  them,  but  the 
brave  and  valiant  (?)  Brownsville  police  were  put  to  flight  In  a  very  few 
seconds,  and  the  lieutenant  of  police,  Joseph  Dominguez,  the  same  man  who  was 
shot  by  Baker,  the  soldier  I  defended  and  cleared  a  couple  of  years  ago,  had 
his  horse  killed  under  him  and  his  right  hand  shot  all  to  pieces,  and  which 
necessitated  amputation  of  the  hand  and  part  of  the  arm ;  then  they  went  on  up 
the  alley,  and  in  the  old  Jagou  place,  where  a  saloon  Is  kept,  they  fired  in  from 
the  alley  and  killed  the  barkeeper,  a  very  good  young  man  named  Frank  Natus ; 
they  proceeded  around  on  Elizabeth  street,  and  shot  np  all  the  houses ;  In 
another  part  of  the  town,  around  near  old  lady  Sauder's  store,  in  one  of  her 
neat  cottages,  where  Fred.  Starck  lived,  they  fired  eight  shots  through  the  bed- 
rooms, but  Mrs.  Starck  had  had  ail  of  the  children  to  lie  down  on  the  fioor,  and 
were  thus  saved.  Many  other  residences  were  shot  into,  among  them  old  man 
Holdall's,  one  shot  passing  Just  over  him  as  he  laid  in  t>ed.  It  was  a  fearful 
night,  no  one  expecting  such  a  thing,  and  no  one  being  prepared  to  meet  the 
occasion.  When  they  got  tired,  they  returned  to  the  garrison.  Yesterday  we 
had  a  mass  meeting  of  the  people  and  some  steps  were  taken  to  Investigate  the 
matter  and  arrange  some  sort  of  defense,  but  practically  nothing  was  done. 

1  am  of  opinion  that  there  Is  great  danger  of  another  and  far  worse  out- 
break. The  negroes  were  mad  because  they  were  not  allowed  to  drink  at 
saloons  beside  the  white  people,  several  (Jf  them  had  been  knocked  over  the  head 
with  pistols  by  some  of  the  valiant  (?)  people  for  very  trivial  cause. 

If  another  outbreak  is  made  the  results  will  be  very  sWious  indeed.  Well, 
dear,  there  Is  nottiing  to  write.  So  with  much  love  and  kisses  for  you  and  the 
children,  I  am, 

Lovingly,  Papa. 

Q.  Mrs.  Parks,  did  yon  receive  this  letter  a  few  days  after  the  date  which  it 
bears,  viz,  the  15th  of  August? — A.  Tes,  sir;  I  think  I  have  the  envelope  with 
the  postmark. 

Q.  And  you  were  here  at  your  home  in  San  Antonio  at  that  time? — A.  Tea,  sir. 

Q.  Your  husband  is  not  living  at  the  present  time? — ^A.  No,  sir. 

Q.  How  long  after  the  13th  of  August  did  he  die? — A.  He  died  on  the  30tb  of 
August 

Q.  Here  in  San  Antonio?— A.  No,  sir;  in  BrownsyUla 
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Q.  Did  you  receive  any  other  letters  from  your  husband,  Judge  Parks,  giving 
an  account  of  what  took  place  on  that  night? — A.  Yes,  sir ;  I  received  three  very 
lengthy  letters. 

Q.  What  has  become  of  those  letters? — A.  I  destroyed  them  as  I  read  them. 

Q.  And  this  Is  the  only  letter  which  you  have  from  him  since  this  occurrence 
at  Brownsville  on  the  13th  of  August  in  which  he  gave  yon  an  account  of  what 
took  place  on  that  night? — A.  Yes,  sir. 

Q.  I  notice  that  this  letter  Is  signed  "  Papa."  Will  you  state  whether  or  not 
that  is  the  writing  of  your  husband.  Judge  Parks? — A.  Yes,  sir. 

Q.  I  presume,  Mrs.  Parks,  that  this  being  the  last  letter  which  you  have  from 
your  hu.sband  you  would  like  to  have  it  returned  to  you  at  No.  101  Woodlawn 
avenue,  San  Antonio,  Tex.,  when  the  Government  has  no  longer  any  use  for  it?— 
A.  Yes,  sir. 

Mrs.  Eleanob  Pasks. 
This  State  of  Tbxas,  County  of  Bexar: 

Mrs.  Eleanor  Parks,  being  first  duly  sworn,  deposes  and  says  that  she  baa 
read  the  foregoing  testimony  by  be^  subscribed,  and  that  the  same  is  true  of  her 
own  knowledge,  except  as  to  those  matters  therein  stated  upon  information  and 
belief,  and  that  as  to  those  matters  she  believes  them  to  be  correct. 

Mrs.  Eleanob  Pabks. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  January,  1907. 

[seal.]  D.  H.  Habt, 

Clerk  United  States  District  Court,  Western  Dietrict  of  Tewaa, 

By  A.  I.  Campbell, 

Deputu^ 

TESTIMONY  OF  FBED  E.  STASCE: 

(The  witness  was  sworn  by  the  chairman.) 
-    By  Senator  Warner  :  , 

Q.  Please  give  your  name  in  full. — ^A.  Fred  E.  Starck. 

Q.  What  is  your  aee? — ^A.  I  am  39  years  old. 

Q.  Where  do  you  live? — ^A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there? — ^A.  I  was  born  and  have  lived 
there  all  my  Uie. 

Q.  Are  you  a  married  man? — ^A.  Yes,  sir. 

Q.  Of  what  does  your  family  consist? — ^A.  I  have  my  wife  and 
seven  little  children  at  home. 

Q.  Where  is  your  home  located ;  that  is,  your  dwelling  house,  in 
Brownsville? — A.  It  is  on  Washington  street,  close  to  Thirteenth 
street 

Q.  Between  Thirteenth  and  Fourteenth  or  between  Twelfth  and 
Thirteenth?— A,  Between  Twelfth  and  Thirteenth. 

Q.  How  far  is  your  house  from  the  home — the  dwelling  house — 
of  Mr.  Tate? — ^A.  There  is  just  a  fence  between  our  two  lots;  I  pre- 
sume about  14  feet — 14  or  16  feet — between  the  two  houses.  The 
lots  adjoin  one  another. 

Q-  Were  you  at  your  home  on  the  night  of  the  13th  of  August!— 
A  I  was,  sir. 

Q.  Was  your  family  there  with  you? — A.  Yes,  sir. 

Q.  How  many  were  there  of  them  then? — ^A.  Sii. 

Q,  You  heard  the  shooting?— ^A.  I  did,  sir. 

Q.  Were  you  asleep  at  the  time  it  commenced? — ^A.  Yes,  sir;  my 
wife  and  I  were  both  asleep. 

Q.  You  were  awakened  by  it? — A.  Yes,  sir. 
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Q.  Where  was  the  shooting  you  first  heard,  Mr.  Starck?— A.  As 
near  as  I  could  judge,  it  sounded  to  me  like  it  was  towards  the  Miller 
Hotel,  the  first  shooting. 

Q.  The  Miller  Hotel  was  what  way  from  you? — A.  It  would  be 
southwest  from  my  home. 

Q.  That  is,  between  you  and  the  fort? — A.  The  post;  yes,  sir. 

Q.  The  Miller  Hotel  is  on  the  comer  of  Thirteenth  and  Elizabeth 
streets ?^A.  Yes,  sir;  on  Elizabeth  street,  and  on  the  corner  of 
Thirteenth  also;  ves,  sir. 

Q.  What  was  the  character  of  that  shooting? — A.  Well,  we  heard 
some  rapid  firing,  and  while  the  firing  was  going  on  we  heard  a  bugle 
blowing,  and  my  wife  said  to  me  "  Listen,  I  think  there  is  fire  in  the 
post ;  "  and  she  had  hardly  said  those  words  when  there  was  a  volley 
fired  right  in  front  of  my  home,  right  in  front  on  Washington  street, 
a  volley,  and  then  one  single  shot  like  that,  right  the  instant  after- 
wards [indicating]. 

Q.  From  the  report  of  that  shooting,  could  you  tell  whether  it  was 
from  high-power  guns  or  not  ? — A.  Yes,  sir. 

Q.  Will  you  state  how  many  of  those  shots,  if  any,  entered  your 
house  ? — A.  Eight,  sir. 

Q.  What  was  your  house,  one  or  two  story  ? — A.  Two  story. 

Q.  Where  was  your  family  sleeping?— A.  All  on  the  lower  floor. 
Mv  wife  and  I  were  in  the  front  room.  We  had  two  of  the  little 
babies  in  the  front  room,  and  the  other  children  were  in  the  room 
adjoining  us,  all  on  the  south  side  of  the  house. 

Q.  And  those  shots  that  were  fired — eight,  you  say — entered  your 
house? — A.  Eight  bullets  went  into  my  house;  yes,  sir.  I  don't 
know  how  many  shots  were  fired  in  the  volley,  but  there  were  eight 
shots  hit  my  house ;  yes,  sir. 

Q.  Just  state  what  part  of  your  house,  and  the  effect  of  them. — 
A.  On  the  south  side  of  my  house  there  are  five  bullet  holes,  about 
8  feet  from  tJie  ground. 

By  Senator  Frazier  : 
Q.  You  mean  on  the  side  fronting  Washington  street? — ^A.  No, 
sir ;  on  the  side  towards  the  post. 

By  Senator  Warner  : 

Q.  They  are  on  the  side  fronting  the  post? — A.  That  is,  on  the 
side  fronting  the  south,  because  the  front  of  the  house  faces  west 
The  house  has  four  windows  on  the  south  side,  and  every  one  of  the 
four  windows  were  wide  open.  It  was  in  the  summer  time.  Two 
bullets  came  through  the  third  window  in  the  house,  and  went  through 
the  mosquito  bar  over  the  bed  that  my  two  little  girls  were  sleeping 
in,  about  15  to  18  inches  above  their  heads,  and  then  the  other  bullet 
hole  is  almost  in  the  front  of  the  house. 

Q.  Where  did  that  go,  into  the  house,  or  through  it? — A.  Every 
bullet  that  went  into  the  house  went  plumb  through  it. 

Q.  Inside  of  the  house,  there,  where  did  you  trace  the  bullets  that 
went  through  it? — A.  They  go  through  the  wall;  and  two  bullets 
that  went  mrough  the  window  only  went  through  one  wall.  And 
they  went  out.  I  don't  know  where  they  went  to  after  they  went  out 
of  the  wall.  The  direction  they  took  would  be  towards  Mr.  John 
Fernandez's  store. 
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Q.  Did  you  afterwards,  as  best  you  could,  attempt  to  determine, 
from  the  point  of  entrance  and  the  point  of  exit  of  those  bullets,  the 
location  of  the  parties  who  did  the  firing? — ^A.  No,  sir;  not  at  that 
time. 

Q.  I  mean  afterwards. — ^A.  Afterwards;  yes,  sir;  the  next  morn- 
ing. 

Q.  Where  did  you  locate  them? — A.  I  went  out  in  our  yard  just 
after  daylight,  and  went  around  looking  at  the  house.  I  didn't  know 
where  the  nouse  had  been  struck  up  to  the  time  I  went  out,  and  I 
went  outside  and  looked  and  saw  the  bullet  holes  up  in  the  wall,  and 
then  I  came  back  in  the  room  and  began  to  look  for  the  bullet  holes 
in  the  room,  and  I  saw  the  bullet  holes  in  the  room,  and  I  had  just 
about  fixed  the  direction,  and  started  to  walk  out  of  my  front  jgate 
into  Washington  street  when  I  saw  the  mayor  of  the  city.  Dr.  Fred 
Combe,  the  city  marshal,  and  a  polioeman  named  Felix  Calderon. 
They  were  turning  from  Thirteenth  street,  coming  from  towards  the 
Miller  Hotel,  and  we  met  right  beyond  the  brick  fence  that  sepa- 
rates our  house  from  the  liverj  stable,  and  found,  I  think  it  was, 
nine  empty  shells  strewn  right  m  the  middle  of  the  street.  Dr.  Fred 
Combe  picked  up  some  and  I  picked  up  some,  and  all  those  I  picked 
up  I  handed  to  Doctor  Combe,  with  the  exception  of  one.  I  retained 
that  one.  The  next  afternoon  when  I  was  down  at  the  ferry  land- 
ing the  citizens'  committee  sent  for  me,  and  Captain  Kelly,  who  was 
the  chairman,  asked  me  for  the  shell,  and  I  gave  it  to  him. 

Q.  Are  you  familiar  with  ammunition? — A.  I  am,  sir. 

Q.  What  kind  of  shells  were  those? — A.  They  looked  to  me  like 
a  Springfield  rifle  shell. 

Q.  How  near  was  it  to  your  house  where  you  picked  those  up  ? — 
A.  Bight  in  the  middle  of  the  street.  The  street  in  front  of  my  house 
is  60  reet  wide,  and  they  were  right  in  the  middle  of  the  street. 

Q.  Was  there  any  light  in  your  house  that  night? — A.  Yes,  sir; 
we  had  what  we  call  a  night  lamp.  We  always  kept  one  in  the  little 
children's  room.    That  was  burning  that  night. 

Q.  In  the  room  in  which  four  of  your  cmidren  were  sleeping? — 
A.  Yes,  sir. 

Q.  And  you  say  your  house  was  a  matter  of  15  or  16  or  17  feet 
from  Mr.  Tate's? — ^A.  Yes,  sir;  about  15  feet.  I  have  never  measured 
it,  Senator,  but  it  is  about  15  feet,  I  presume. 

By  Senator  Frazier: 
Q.  Fifteen  feet  from  whose  house? — A.  From  Mr.  Tate's  house  to 
mine. 

By  Senator  Warner: 

Q.  Now,  what  was  your  business  in  Brownsville  on  the  13th  of 
August  last? — A.  Mounted  inspector  of  customs,  and  have  been  for 
nine  and  a  half  years. 

Q.  Do  you  still  occupy  that  position  ? — A.  I  do,  sir. 

Q.  That  is,  mounted  mspector  of  customs  of  the  United  States? — 
A.  Of  the  United  States;  yes,  sir.  I  have  my  badge  on  me  now 
[exhibiting  badge]. 

Q.  That  is,  to  look  out  for  smuggling? — A.  Smuggling  from 
Mexico  into  the  United  States ;  yes,  sir. 

Q.  How  many  ferries  are  there  across  the  river  at  Brownsville?— 
A.  From  Matamoros  to  Brownsville,  one,  sir. 
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Q.  In  the  discharge  of  your  duties,  were  you  there  frequently? — 
A.  Yes,  sir. 

Q.  What  portion  of  your  time  would  you  be  at  that  ferry  ? — ^A.  It 
all  depended,  Senator.  You  see,  the  mounted  men  do  not  do  regular 
duty  at  the  ferry.  The  only  way  we  do  duty  at  the  ferry  would  be 
when  one  of  the  local  inspectors,  as  we  call  them,  would  be  sick  or 
on  leave  of  absence ;  or  if  a  big  crowd  comes  in  or  an  excursion  comes 
in,  they  would  send  one  of  our  officers  down  there  to  the  ferry.  But 
our  work  is  entirely  moimted,  doing  scouting. 

Q.  Were  you  down  at  the  ferry  at  any  time  when  there  was  trouble 
yfitii  any  of  the  colored  soldiers? — ^A.  No,  sir;  I  was  not. 

Q.  When  those  parties  in  front  of  your  house  did  the  shooting, 
could  you  tell  what  direction  they  went  from  that  time? — A.  When 
I  jumped  out  of  bed  I  heard  the  scurrying  of  feet  It  sounded  to  me 
like  it  was  running  back  towards  Thirteenth  street. 

Q.  That  would  be  back  towards  the  fort  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  parties? — ^A.  No,  sir;  I  didn't.    I  saw  no  one. 

Q.  ^Vhy  did  you  not  go  out,  Mr.  Starck? — ^A.  Because  my  wife 
jumped  out  of  bed,  screaming,  and  I  grabbed  up  our  two  little  babies 
and  ran  through  the  other  children's  room  and  took  my  wife  and  the 
other  children  through  the  dining  room  and  made  them  get  behind  a 
brick  chimney  in  the  kitchen.  I  then  came  back  to  the  front  room 
and  got  my  gun  and  ran  to  the  window  and  threw  tiie  blind  wide 
open,  and  when  I  got  there  I  couldn't  see  anyone. 

Q.  What  kind  of  a  gun  did  you  have? — A.  A  Winchester,  30-30. 

Q.  What  make  of  gun?— A.  A  Winchester,  30-30. 

Q.  That  is,  caliber  .30?— A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  with  any  of  the  colored  sol- 
diers?— ^A.  Never,  sir;  never  had  a  particle  of  trouble  with  any  of 
them. 

Q.  Had  you  heard  of  any  trouble  that  Mr.  Tate,  your  next-door 
neighbor,  had? — ^A.  Yes,  sir.  I  heard  that  he  had  had  some  trouble; 
yes,  sir. 

Q.  About  the  man  on  the  sidewalk  ? — A.  Yes,  sir. 

Q.  When  you  went  out,  then,  the  shooting  was  over,  practically? — 
Yes  sir ;  it  was  over. 

Q.  Did  you  go  down  into  the  town  that  night? — A.  No,  sir;  I 
started  down  in  town,  but  my  wife  was  in  such  a  condition,  and  my 
little  ones  all  crying,  I  couldn't  leave  them ;  I  stayed  home. 

Q.  Did  you  see  anyone  that  night  with  reference  to  the  firing? — • 
A.  No,  sir;  I  only  saw  one  man.  It  must  have  been  ten  or  fifteen 
minutes  after  the  firing.    It  was  a  policeman. 

Q.  The  next  morning  vou  went  down  into  the  town? — A.  Yes,  sir; 
after  daylight,  when  i  round  the  cartridges.  I  had  received  orders 
that  evening  to  go  to  the  ferry  to  do  duty  there.  The  watches  are 
from  6  to  2,  4  to  10,  and  10  to  6  next  morning.  I  had  to  go  on  duty 
at  6  that  morning.  I  went  in  the  house  and  got  my  hat  and  coat  and 
went  on  down  to  duty  at  the  ferry. 

Q.  Do  you  know  of  any  reason  why  they  should  have  singled  out 
your  house  to  shoot  at? — A.  None,  unless  they  mistook  it  for  Mr. 
Tate's.  I  can't  tell  why  they  should  pick  out  my  house.  I  never  had 
any  trouble  with  anybody.  Both  mv  name  and  Tate's  was  Fred,  and 
both  living  there  together,  it  might  be  that  they  mistook  the  house. 

Q.  You  do  not  know  that? — A.  No,  sir. 
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Q.  You  do  not  know  of  any  reason  ? — ^A.  I  know  of  no  reason. 

Q.  You  had  no  trouble  with  them  ? — ^A.  No,  sir ;  I  never  had  a  par- 
ticle of  trouble  with  any  of  them.  I  met  them  every  day,  and  never 
had  a  word  of  trouble  with  any  of  them. 

Q.  Were  you  up  the  rest  or  the  night  after  that? — ^A.  I  was,  sir. 
I  stayed  up  all  night.  My  wife  and  I  were  both  up.  I  sat  in  the 
front  window,  there.  I  stayed  there  the  biggest  part  of  the  night. 
The  only  time  I  would  leave  would  be  to  go  back  there  and  see  how 
my  wife  and  children  were  getting  on.  They  were  all  crying,  and  my 
wife  was  sick. 

Q.  From  the  character  of  the  shooting  you  heard,  did  you  form  at 
the  time  an  impression  as  to  who  was  doing  the  shooting? — A.  I 
supposed  right  away  it  must  have  been  the  soldiers  from  the  post,  on 
account  of  the  sound  of  the  rifle ;  it  is  a  high -power  rifle. 

Q.  But  you  did  not  see  anyone? — A.  No,  sir;  I  saw  no  one  at  all. 
I  couldn't  tell.    I  saw  no  one  at  all.    That  is  all  I  know. 

By  Senator  Fosteb: 

Q.  You  picked  up  those  shells,  you  say,  about  what  time  in  the 
morning? — ^A.  A  little  after  daylight,  sir,  as  near  as  I  can  remem- 
ber.    Daylight  then  was  about  5  o'clock. 

Q.  I  wish  you  would  explain  to  the  committee,  if  you  can,  the  con- 
dition of  those  shells — if  they  looked  as  though  they  were  freshly 
>*hot. — A.  Yes,  sir;  they  were  freshly  shot;  we  examined  them. 
Mayor  C!ombe  and  the  marshal  and  myself  examined  every  shell  we 
picked  up.  When  the  mayor  got  to  my  house  he  had  a  handful  of 
shells,  and  one  of  the  policemen  had  a  handful  of  shells,  and  they 
had  a  bandoleer.  I  didn't  see  them  when  the  got  that.  They  told 
me  they  found  it  in  the  alley  of  the  Miller  Hotel.  ^Vhen  I  got  there 
they  had  these  in  their  hands.  The  mayor  of  the  city,  the  marshal, 
and,  myself  examined  these  shells,  and  they  were  new  shells — ^had 
just  been  recently  fired. 

Q.  How  do  you  know  they  had  been  recently  fired? — A.  I  have 
fired  many  a  cartridge  myself,  sir,  and  can  tell. 

Q.  The  shells  had  a  rresh  appearance? — ^A.  Yes,  sir;  you  could 
tell  by  the  primer;  the  primer  had  just  been  struck — that  is,  the  cap. 
And  I  can  tell  a  shell  that  has  been  recently  fired  and  one  that  has 
laid  over  to  get  cold. 

Q.  And  those  shells  there  were  recently  fired  ? — A.  Yes,  sir. 

Q.  Were  they  all  in  a  bunch,  or  were  they  scattered  around? — A. 
No,  sir.  As  near  as  I  can  remember.  Senator,  they  were  scattered  in 
a  distance  of  probably  10  or  20  feet;  some  this  way  and  some  that 
way;  they  were  thrown.  You  had  to  walk  along  to  pick  them  up. 
They  weren't  in  a  pUe;  they  fell  in  different  directions,  you  know. 

Q.  Were  those  shots  which  were  fired  into  your  house  fired  suffi- 
ciently low  to  kiU  a  man  or  woman  if  they  had  been  standing? — ^A. 
All  that  saved  us  was  the  brick  wall  between  the  stable  and  my 
house.  It  is  about  6  feet  high,  and  they  had  to  shoot  over  that  wall. 
If  they  had  shot  lower,  from  the  direction  of  the  shots,  some  of  my 
children  would  have  been  killed.  As  I  said,  two  went  through  the 
mosquito  bar.  If  they  had  been  18  inches  lower  they  would  have 
killed  my  little  girls. 

Q.  And  aU  the  shots  passed  through  your  house? — A.  Every  one 
of  them,  yes,  sir;  every  shot  that  was  fired  went  through  the  house; 
I  found  no  bullets  at  all. 
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By  Senator  Scott: 

Q.  I  believe  you  said  you  had  a  30-30  Winchester? — ^A.  Yes,  sir. 

Q.  What  is  the  diflFerence  between  an  empty  shell  of  the  30-30  and 
the  empty  shell  of  a  Springfield? — ^A.  A  great  deal,  Senator.  The 
80-30  shell  is  much  smaller  than  either  a  Sprinrfeld  or  a  Krag-Jor- 
gensen  shell ;  the  caliber  is  much  smaller.  The  Krag  is  a  30-40  and 
has  more  powder,  and  the  shell  is  a  larger  shell,  both  m  length  and  in 
diameter. 

Q.  What  is  the  difference  between  the  Krag,  then,  and  the  Spring- 
field shell? — A.  There  is  this  difference:  The  Krag  shell  has  no 
groove  at  the  bottom,  and  the  Springfield  shell  is  supposed  to  be  fired 
in  a  clip,  and  they  all  have  a  little  groove  close  to  the  bottom,  and 
these  shells  I  picked  up  all  had  a  little  groove. 

By  Senator  Fosteh  : 
Q.  The  shells,  then,  you  picked  up  all  had  a  groove,  and  were  the 
same  shells  as  are  used  in  the  Springfield? — ^A.  As  I  have  seen  used 
in  the  Springfield ;  yes,  sir. 

By  Senator  Scott  : 
Q.  Could  the  Springfield  ammunition  be  shot  out  of  a  Krae 
or  out  of  a  30-30? — A.  I  don't  know  about  a  Krag,  but  it  couldnt 
be  shot  out  of  a  30-30,  because  it  would  be  too  large.  I  wouldn't 
say  whether  it  could  be  fired  out  of  a  Krag,  because  I  never  tried  it 
But  it  is  too  large  a  cartridge  to  go  into  a  80-30. 

By  Senator  Foraker: 

Q.  Do  you  not  mean  by  30-30  that  it  is  .30  caliber? — A.  Yes,  sir. 

Q.  Is  not  .30  caliber  the  same  the  world  over,  no  matter  what  kind 
of  a  bullet  is  shot  out  of  it? — ^A.  The  bullet  is,  but  the  shell  is  not. 

Q.  What  is  the  difference  between  the  shell  of  the  30-30  and  the 
shell  of  the  Krag? — ^A.  As  I  told  you,  it  is  a  smaller  shell,  sir. 

Q.  You  mean  nas  less  grains  of  powder  in  it? — A.  Yes,  sir. 

Q.  Does  "30-30"  mean  .30  caliber  and  80  grains  of  powder?— 
A.  Yes,  sir. 

Q.  While  in  the  Springfield  they  have  42  grains? — A.  I  don't 
know  about  the  Springfield. 

Q.  In  the  Krag,  then? — ^A.  In  the  Krag  they  call  them  30-40.  I 
presume  it  is  .30  caliber  and  40  grains  of  powder. 

Q.  Then  the  second  "  30  "  has  reference  to  the  number  of  grains? — 
A   Yes  sir. 

Q.  Then  the  "30"  or  "40"  has  reference  to  the  number  of 
grains? — A.  Yes,  sir. 

Q.  But  the  bullets  are  the  same  size  ? — A.  The  same  size ;  yes,  sir. 

Q.  And  the  shells  are  the  same  in  diameter? — A.  No,  sir. 

Q.  Not  quite  so  long  ? — A.  No,  sir ;  they  are  not  the  same  in  diam- 
eter, Senator. 

Q.  Are  they  longer? — A.  You  take  a  30-30  shell.  I  don't  know 
what  the  difi^rence  is,  but  it  is  a  smaller  cartridge  than  a  Krag. 
You  take  a  Krag  cartridge  and  you  couldn't  begin  to  get  it  in  a  30-30 
rifle,  and  you  take  a  30-30  cartridge,  and  it  will  go  into  a  Krag,  and 
fit  loose. 

Q.  Could  it  be  fired  ? — A.  I  don't  know ;  I  never  tried  it. 

Q.  If  it  goes  in,  it  could  be  fired,  could  it  not? — ^A.  I  don't  know; 
it  fits  loose. 
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Q.  We  will  get  to  that  later.  You  are  a  customs  officer? — ^A.  Yes, 
sir. 

Q.  And  mounted? — A.  Yes,  sir. 

Q.  How  many  customs  officers  do  you  have  there? — ^A.  We  have 
eight  stationed  m  Brownsville. 

Q.  How  many  are  on  duty  at  a  time  ? — ^A.  We  are  supposed  to  be  on 
duty  all  the  time. 

Q.  AU  eight  of  you  ? — A.  Yes,  sir. 

Q.  Night  and  day? — A.  Some  in  the  night  and  some  in  the  day. 

Q.  You  relieve  each  other,  do  you  not? — ^A.  No,  sir;  we  don't 
relieve  each  other.  It  all  depends  on  how  we  are  working.  Some 
of  us  may  be  out  on  a  scout,  and  some  on  duty  in  the  town. 

Q.  What  do  you  mean  by  being  out  on  duty  on  a  scout? — A.  Pa- 
trolling the  river.    We  have  to  patrol  the  river. 

Q.  How  far  do  you  patrol  the  river  there? — A.  It  all  depends  on 
our  orders.  I  have  patrolled  the  river  for  100  miles,  in  the  three 
counties,  Cameron,  Starr,  and  Hidalgo.  That  is  our  regular  beat. 
Suppose  I  receive  information  that  there  is  some  smuggled  stock  or 
something  coming  over  from  Mexico.  We  have  to  start  out  and  catch 
it  if  we  can. 

Q.  Is  there  much  of  that  smuggling  going  on? — A.  Not  so  much 
now  as  there  was  formerly.  For  example,  when  I  first  went  in  the 
service  there  was  considerable. 

Q.  That  was  nine  years  ago? — ^A.  Yes,  sir. 

Q.  When  did  it  cease  to  be  so  much? — ^A.  Well,  the  smuggling 
has  ceased  since  the  Zona  Libre  has  been  abolished  in  Mexico.  That 
is,  as  to  merchandise;  but  cattle  and  horses  are  still  being  smuggled. 
We  catch  them  right  along. 

Q.  All  the  time? — A.  All  the  time;  yes,  sir.  We  catch  them  all 
the  time ;  that  is  nothing  -special. 

Q.  That  is  going  on  now  f — A.  That  is  going  on  now. 

Q.  That  is,  the  smuggling  of  what? — A.  HorseSj  stock,  and  cattle. 

Q.  Who  does  that  kind  of  work? — A.  The  Mexicans. 

Q.  Do  you  say  there  is  a  good  deal  of  that  going  on  ? — A.  Yes,  sir. 

Q.  Pretty  nearly  every  day? — A.  No,  sir;  not  every  day. 

Q.  How  frequently  ? — A.  I  couldn't  tell  you  exactly  -how  often,  but 
the  recdrds  will  show.  Every  time  we  catch  them  we  have  to  make  a 
report  on  them. 

Q.  To  whom  do  you  make  a  report? — ^A.  To  the  collector  of  cus- 
toms, John  W.  Vann. 

Q.  Does  he  make  a  report  of  them  ? — A.  Yes,  sir. 

Q.  To  the  Treasury  Department  at  Washington  ? — A.  Yes,  sir. 

Q.  So  that  in  the  Treasury  Department  here  in  Washington  we 
would  have  a  record,  if  we  wanted  to  see  it,  of  the  number  of  arrests 
made? — A.  Certainly;  yes, sir. 

Q.  Does  that  report  show  by  what  officer  the  arrest  is  made? — A. 
Yes,  sir. 

Q.  Did  you  ever  make  any  arrests? — A.  I  have  made  over  six  hun- 
dred since  I  have  been  in  the  service. 

Q.  Over  six  hundred  ? — A.  Yes,  sir. 

Q.  Of  Mexicans  ? — A.  Yes,  sir ;  and  some  Americans. 

Q.  How  many  of  them  were  Americans? — A.  I  couldn't  tell  ex- 
actly, without  looking  at  the  records.    I  have  a  record. 
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Q.  All  these  were  there  in  the  vicinity  of  Brownsville? — ^A.  Yes, 
sir:  and  those  three  counties  I  have  just  mentioned. 

Q.  All  along  there  ? — A.  Yes,  sir. 

Q.  And  do  the  other  officers  make,  perhaps,  as  many  arrests  as 
you  ? — A.  Yes,  sir. 

Q.  What  are  the  names  of  the  other  customs  officers  in  Browns- 
ville?— ^A.  We  have  Mr.  Tate,  who  is  here.  And  we  have  Mr.  Leigh- 
ton  and  Mr.  A.  Y.  Baker,  M.  G.  Delling,  Everett  Anglin,  Antonio 
Yznaga,  and  Salazar  Olivera. 

Q.  You  think  the  others  have  made  as  many  arrests  as  you  have? — 
A.  No,  sir;  I  don't  think  they  have,  sir,  because  some  of  those  men 
are  new  men.  I  am  one  of  the  oldest  men.  I  am  the  oldest  man  in 
the  service. 

Q.  You  mean  you  have  made  ovet  600  arrests  in  nine  and  a  half 
years? — ^A.  Yes,  sir;  the  records  will  show  it,  either  by  myself  or 
accompanied  by  brother  officers;  but  my  name  appears  on  over  600 
seizure  reports. 

Q.  Over  600  seizure  reports? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  trouble  with  those  men  in  arresting 
them? — A.  I  have  had  some  trouble;  yes,  sir. 

Q.  You  have?  What  was  the  nature  of  that? — A.  They  resisted 
arrest. 

Q.  Then  what  happened? — ^A.  Well,  we  arrested  them. 

Q.  You  arrested  them  anyhow  ? — ^A.  Yes,  sir. 

Q.  Did  you  ever  have  any  firing  or  fighting? — A.  Never  any  firing. 
I  have  had  to  knock  two  or  three  of  them  down. 

Q.  You  have  had  to  knock  two  or  three  of  them  down? — ^A.  Yes, 
sir. 

Q.  When  did  you  knock  any  of  them  down? — A.  There  was  one  of 
them  tried  this  last  term  of  court. 

Q.  This  last  term  of  court? — ^A.  Yes,  sir. 

Q.  What  was  his  name? — ^A.  Policarpio  Avila. 

Q.  "What  did  vou  arrest  him  for? — ^A.  Smuggling. 

Q.  What  was  he  smuggling? — A.  Smuggling  liquor,  sir. 

Q.  Is  he  a  Mexican  ? — A.  He  is  a  Mexican ;  yes,  sir. 

Q.  Where  was  he  smuggling  across?  At  what  place  did  you 
catch  him  ? — ^A.  About  2  miles  above  Brownsville. 

Q.  About  2  miles  above  Brownsville? — ^A.  Yes,  sir. 

Q.  That  is  up  above  Matamoros? — A.  Yes,  sir. 

Q.  Was  he  bringing  this  liquor  out  of  liuitamoros? — ^A.  No,  sir; 
he  was  coming  from  across  the  river.  It  is  about  2  miles  above  Mata- 
moros. 

Q.  How  did  you  happen  to  know  he  was  there? — A.  I  will  explain 
it  to  you.  We  received  information  that  this  man  who  was  accom- 
panied by  another  man  that  night,  who  got  away  from  me,  was 
foing  to  oring  over  some  liquor,  and  two  of  us  boys  went  up  about 
usk.  Inspector  Combe  was  the  one  who  was  with  me.  We  hid  our 
horses  in  the  brush  about  a  quarter  of  a  mile  from  the  river,  and  we 
had  been  there  a  couple  of  hours  when  Combe  suggested  that  he  go 
back  and  bring  our  horses  up  closer,  and  he  had  haraly  left  when  the 
boat  came  across  the  river  with  this  man  I  caught  and  the  other 
man.  I  walked  out  to  them.  It  was  pretty  dark.  I  didn't  see  the 
boat  when  it  crossed;  I  didn't  see  the  boat  until  it  landed,  and  I 
walked  out  to  them,  and  when  they  saw  me,  the  man  who  got  away, 
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he  broke  and  ran  and  got  away  in  the  brush,  and  I  started  for  this 
man  who  had  the  sack  on  his  shoulder.  When  I  got  up  to  him  he 
drew  a  knife,  and  as  he  turned  I  hit  him  with  my  six-shooter  and 
knocked  him  down,  and  at  that  time  Inspector  Combe  came  up,  and 
we  put  him  on  a  horse  and  carried  him  up  to  the  custom-house. 

Q.  And  about  what  time  was  that? — A.  That  is  about  a  year  ago, 
I  suppose;  probably  a  little  longer.  It  is  probably  about  a  year  and 
a  halt.  He  was  tried  before  toe  United  States  commissioner  and 
cave  bond,  and  he  forfeited  his  bond,  and  about  two  weeks  before  I 
left  home  I  was  riding  through  town,  and  I  saw  him. 

Q.  That  is,  about  two  weeks  before  you  left  home  to  come  here? — 
A.  Yes,  sir. 

Q.  Within  two  weeks,  then  ? — A.  About  two  weeks  ago  I  saw  him 
in  the  street  and  stopped  him  and  turned  him  over  to  the  deputy 
United  States  marshal. 

Q.  That  is,  you  rearrested  him  ? — ^A.  Yes,  sir ;  and  took  him  to  the 
United  States  marshal,  who  took  him  to  the  iaiJ. 

Q.  That  happened  before  this  Brownsville  shooting  affray? — 
A-  Yes,  sir. 

Q.  How  long  before? — A.  Probably  about  a  year. 

Q.  Was  there  anybody  else  that  you  had  trouble  with? — ^A.  Two 
other  fellows;  yes,  sir;  about  the  same  kind.  Just  about  the  same 
circumstances.  They  were  crossing  the  river,  and  I  happened  to  be 
alone  when  I  walked  out  to  arrest  them. 

Q.  And  what  were  they  trying  to  smuggle? — ^A.  Alsp  liquor,  and 
one  of  them  had  a  lot  of  hnen. 

Q.  Linen? — ^A.  Yes,  sir. 

Q.  Did  you  have  to  knock  one  of  them  down? — ^A.  I  had  to  knock 
both  of  them  down.    This  was  two  different  parties. 

Q.  Can  you  give  us  the  names  of  those  two  men? — ^A-  I  can  give 
you  the  name  of  one  of  them;  yes,  sir;  Luciano  Rodriguez  and  Sabas 
Zamora. 

Q.  When  were  those  two  arrested? — A.  That  is  quite  a  long  time 
ago  now.  Senator,  and  I  couldn't  tell  you  exactly  when  it  was  without 
looking  at  my  book,  but  that  is  four  or  five  years  ago. 

Q.  1  can  get  the  date  from  the  Treasury  Department,  I  suppose? — 
A.  Y'es,  sir;  I  suppose  you  can. 

Q.  You  made  a  report  of  all  of  this,  did  you  ? — A.  Yes,  sir. 

Q.  Now,  you  have  told  us  of  three  men  you  had  to  knock  down. 
Did  you  have  a  similar  experience  with  anybody  else? — ^A.  No,  sir; 
those  are  the  only  three  men  I  had  any  trouble  with  the  whole  time 
I  have  been  in  the  service.   Never  had  any  trouble  with  anyone  else. 

Q.  Did  you  make  any  arrests  shortly  before  the  Brownsville 
affair? — A.  No,  sir. 

Q.  Were  you  or  not  making  arrests  from  time  to  time  right  along 
during  all  last  year? — ^A.  Certainly.  Whenever  I  would  catch  a 
smuggler  I  would  arrest  him. 

Q.  And  that  was  likely  to  happen  any  day  ? — A.  Any  day ;  yes,  sir. 

Q,  The  record  in  the  Treasury  Department  will  show  what  arrests 
you  made  last  year? — A.  Yes,  sir. 

Q.  You  do  not  remember  any  that  made  a  special  impression? — • 
A.  No,  sir;  there  were  too  many  of  them.  I  can  not  recollect  them 
all,  sir. 


Digitized  by 


Google 


2352  APFRAY  AT  BSOWNSVIIiLS,  TEXAS. 

Q.  'What  kind  of  people  are  these  tiiat  do  the  smuggling?— 
A.  Mexican  people. 

Q.  I  mean,  are  they  men  who  engage  in  that  business! — ^A.  Prind- 
pally ;  yes,  sir. 

Q.  And  they  have  been  at  it  a  good  many  years,  have  they  not?— 
A.    I  could  not  say,  sir. 

Q.  Is  that  section  of  the  river  along  there  one  in  which  they  have 
what  they  call  bancos? — A.  Yes,  sir. 

Q.  You  are  familiar  with  what  bancos  are? — ^A.  Yes,  ar;  I  am. 
We  have  one  there  very  close  to  Brownsville  that  gives  us  a  lot  of 
trouble. 

Q.  Eight  close  to  Brownsville? — A.  Yes,  sir. 

Q.  What  is  the  name  of  that  ? — A.  Canales  Trevino. 

Q.  About  how  many  acres  of  ground  are  there  in  that  banco? — A. 
I  have  never  been  in  it,  but  from  riding  around  it  I  should  judge 
between  200  and  300  acres. 

Q.  Senator  Warner  wants  me  to  ask  you  to  describe  a  banco;  state 
what  it  is. — A.  A  banco  is  a  body  of  land  cut  off  from  the  mainland 
by  the  river.    We  have  Mexican  bancos,  also,  over  in  Mexico. 

Q.  They  are  generally  of  a  "U"  shape? — A.  Yes,  sir.  In  other 
words,  there  is  a  long  bend  of  the  river,  and  the  river  eating  on  this 
long  neck  finally  cuts  through,  and  that  changes  the  channel  of  the 
river. 

Q.  They  are  not  islands,  because  the  neck  of  the  "  U  "  connects 
them  with  the  mainland  ? — A.  Yes,  sir. 

Q.  They  may  be  on  one  side  or  the  other? — A.  Yes.  sir. 

Q.  That  river  is  full  of  them,  is  it  not? — A.  Yes,  sir. 

Q.  And  they  make  smuggling  there  much  easier  than  it  would 
otherwise  be? — A.  Yes,  sir;  they  mve  us  considerable  trouble. 

Q.  You  have  a  good  deal  of  difficulty  on  the  question  of  iurisdic- 
tion,  have  you  not? — A.  No,  sir;  we  never  had  a  particle  or  trouble 
as  to  jurisdiction. 

Q.  You  have  not  had  any  ? — A.  No,  sir ;  we  never  have  had. 

Q.  We  have  just  concluded  a  treaty  defining  the  boundary  line 
there,  and  that  was  the  reason  assigned  for  it,  that  there  was  trouble 
as  to  jurisdiction,  and  vou  did  not  know,  when  ypu  caught  a  man, 
whether  you  were  in  Mexico  or  in  Texas,  half  the  time?— A.  That 
may  be  so,  but  all  the  bancos  in  our  territory  are  fenced. 

Q.  You  never  have  had  any  trouble  of  that  kind  ? — A.  No,  sir.  We 
respect  the  fences,  just  as  they  are.  I  could  not  say  whether  a  certain 
place  was  in  Mexico  or  the  United  States,  but  we  have  a  division  line. 

Q.  That  you  both  observe  ? — A.  Yes,  sir. 

Q.  Now,  they  have  mounted  custom-house  officers  on  the  Mexican 
side,  do  they  not?— A.  Yes,  sir. 

Q.  And  those  officers  are  over  there  to  catch  smugglers? — A.  Yes, 
sir. 

Q.  There  is  a  good  deal  of  smuggling  from  our  side  into  Mexico,  is 
there  not? — A.  Yes,  sir. 

Q.  And  a  good  deal  of  smuggling  from  Mexico  over  to  our  side? — 
A.  Yes,  sir. 

Q.  Do  these  smugglers  go  armed  ? — A.  With  the  exception  of  three 
or  four,  I  have  never  seen  any  of  them  armed ;  no,  sir. 

Q.  Are  they  a  law-abiding  people? — A.  Yes,  sir;  so  far  as  any- 
thing else  goes ;  with  the  exception  of  smuggling. 
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Q.  Well,  smuggling  is  not  a  law-abiding  vocation. — ^A.  I  know 
that,  but  I  mean  that  I  have  never  known  any  of  them  to  do  any 
fighting,  or  I  have  never  known  any  of  them  to  be  desperadoes. 

Q.  One  of  them  drew  a  knife  on  you? — ^A.  Yes.  I  say  with  a 
few  exceptions,  that  has  been  my  experience. 

Q.  You  arrested  one  of  these  men  the  other  day  who  had  for- 
feited his  bond? — A.  Yes,  sir. 

Q..  That  was  the  last  man  that  you  hit  with  a  revolver? — ^A.  Yes, 
sir. 

Q.  You  hit  him  about  a  year  and  a  half  ago? — ^A.  About  a  year 
and  a  half  ago ;  yes,  sir. 

Q.  And  he  was  arrested  and  let  out  on  bail  ? — ^A.  Yes,  sir. 

Q.  And  he  forfeited  his  bond  ? — A.  Y«s,  sir. 

Q.  And  he  was  never  rearrested  until  you  rearrested  him? — 
A.  No,  sir. 

Q.  So  that  he  was  foot  loose  the  night  of  August  18  last? — 
A.  Yes,  sir. 

Q.  Do  you  know  where  his  home  was? — A.  No,  sir;  I  never  knew 
that. 

Q.  You  knew  him? — ^A.  Yes,  sir;  I  knew  him  personally;  knew 
him  well. 

Q.  How  long  have  you  known  hira? — ^A.  About  twelve  or  fifteen 
years. 

Q.  Where  does  he  live  ? — A.  In  Brownsville. 

Q.  He  lives  in  Brownsville,  does  he? — ^A.  Yes,  sir. 

Q.  Was  he  round  about  Brownsville  during  this  time  that  that 
bail  stood  forfeited  ? — A.  He  was  not,  sir. 

Q.  He  had  fled  from  there? — A.  Yes,  sir.  The  first  time  I  had 
seen  him  after  he  forfeited  his  bond  was  when  I  saw  him  that  day, 
and  asked  him  to  come  along  with  me,  and  hunted  up  the  deputy 
United  States  marshal  and  turned  him  over  to  him. 

Q.  Had  you  been  on  the  lookout  for  him  ? — A.  No,  sir. 

Q.  You  knew  that  he  had  forfeited  his  bail  ? — A.  Yes,  sir. 

Q.  What  was  his  bail,  by  the  way? — A.  Fifty  dollars,  I  think. 

Q.  Is  it  often  that  a  man  who  is  let  out  on  bail  forfeits  his  bail? — 
A.  Very  seldom. 

Q.  But  he  did  do  this  in  this  instance? — A.  Yes,  sir. 

Q.  Were  you  looking  for  him  during  the  time  his  bail  stood  for- 
feited ? — A.  No,  sir ;  it  was  not  my  business.  That  was  the  marshal's 
business. 

Q.  If  you  had  seen  him  at  any  time,  however,  you  would  have 
arrested  him? — A.  Yes,  sir;  because  the  deputy  marshal  had  asked 
me  if  I  saw  him  to  hold  hira  for  him. 

Q.  And  you  knew  hira  ? — A.  Yes,  sir ;  I  knew  him  well.  He  has 
chopped  wood  at  my  house  many  a  time. 

Q.  And  he  knew  you? — ^A.  Yes.  sir. 

Q.  How  old  a  man  is  he? — ^A.  A  man,  I  judge,  about  45. 

Q.  How  did  you  knock  him  down? — A.  I  hit  him  with  my  six- 
shooter. 

Q.  Hit  him  with  your  six-shooter? — ^A.  Yes,  sir.  I  didn't  want  to 
shoot  him.  I  was  close  enough  to  knock  him  down.  If  I  had  not 
been,  I  would  have  shot  him. 

Q.  Could  you  tell  who  he  was? — A.  No,  sir;  he  was  running  from 
me,  and  it  was  dark. 
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Q.  How  close  were  you  to  him? — A.  I  was  almost  up  to  him.  I 
reached  out  for  him,  I  had  been  calling  to  him  to  stop,  and  I  was  just 
about  to  grab  him,  and  I  had  my  hand  out  to  take  hold  of  him,  when 
he  turned,  and  as  he  turned  he  had  a  knife,  and  I  saw  the  knife  and 
knocked  him  down. 

Q.  So  that  you  did  not  know  him,  although  you  were  close  to 
him  ? — ^A.  No,  sir.  After  I  hit  him  I  spoke  to  him  by  name,  and  I 
knew  him^ 

Q.  After  you  knocked  him  down  you  spoke  to  him?— A.  Yes,  sir. 

Q.  You  addressed  him  bv  name? — A.  Yes,  sir.  He  was  running 
from  me  and  I  was  after  nim,  and  I  was  just  about  to  reach  ana 
catch  him  by  the  shoulder.  I  had  been  hollering  to  him  to  stop 
ail  this  time,  and  when  he  heard  me  getting  close  to  him  'he  turned 
around,  and  when  he  went  to  wheel  aroimd  I  saw  this  knife  in  his 
hand  and  knocked  him  down. 

Q.  He  knew  you  well  all  this  time? — A^  Yes,  sir. 

Q.  He  knew  your  voice? — ^A.  I  could  not  say  whether  he  knew  my 
voice. 

Q.  He  had  been  there  in  Brownsville  all  this  time  ? — ^A.  Yes,  sir- 

Q.  And  he  had  worked  for  you? — ^A.  Yes,  sir;  he  had  chopped 
wood  for  roe. 

Q.  And  he  knew  you  well? — A.  Yes,  sir. 

Q.  And  he  knew  you  to  be  a  customs  officer? — ^A.  Yes,  sir. 

Q.  And  he  knew  that  you  knew  him  ? — A.  Yes,  sir. 

Q.  And  that  he  was  a  smuggler  ? — A.  Yes,  sir.' 

Q.  And  he  knew  it  was  your  object  to  arrest  him? — A.  Yes,  sir. 

Q.  And  he  knew  that  you  were  addressing  him  as  an  officer  when 
you  hollered  to  him  to  stop? — A.  Yes,  sir. 

Q.  And  he  knew  you  were  after  him  ? — A.  Yes,  sir. 

Q.  And  you  did  not  know  him  until  after  you  knocked  him 
down? — ^A.  No,  sir. 

Q.  This  was  in  the  night-time? — A.  Yes,  sir, 

Q.  How  far  were  you  from  him?  You  did  not  recognize  him? — 
A.  No,  sir ;  not  until  he  fell  down. 

Q.  "^iTien  he  turned  with  his  knife,  to  use  it  on  you,  he  doubtless 
knew  who  you  were,  did  he  not? — A.  No,  sir;  I  do  not  think  he  did, 
for  this  reason :  When  I  spoke  to  him  after  he  fell  down  he  addressed 
me  in  Spanish. 

(The  witness  here  spoke  in  Spanish.) 

Q.  Just  give  that  to  me  in  English. — A.  "  Frederico,  is  it  you  ?  " 
He  called  me  by  name. 

Q.  He  called  you  by  name? — ^A.  Yes,  sir.  "Mr.  Fred,"  he  says, 
"is  it  you?" 

Q: '''is  it  you?  "—A.  Yes.  '  • 

Q.  That  was  after  you  had  knocked  him  down? — ^A.  Yes,  sir; 
after  I  knocked  him  down.  He  was  still  on  the  ground  when  he 
said  that. 

By  Senator  Overman  : 
Q.  Did  you  ever  have  any  suspicion  that  this  man  and  his  com- 
panions did  this  shooting  in  the  town  of  Brownsville  on  the  13th 
of  August? — ^A.  None  whatever,  sir. 
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By  Senator  Foraker: 

Q.  No;  of  course  you  knew  it  was  ncOTo  soldiers. — A.  I  do  not 
pretend  to  say  that  it  was  negro  soldiers.    I  never  said  it  was. 

Q.  You  do  not  pretend  to  say  that  it  was  negro  soldiers  ? — A.  No, 
sir;  I  can  not  say  it.  The  only  reason  I  belived  it  was  negro  sol- 
diers was  on  account  of  the  shells ;  and  I  do  not  believe  that  any- 
body could  have  concocted  such  a  plan  as  was  carried  out  that 
night  unless  they  were  organized.  I  do  not  believe  that  any  band  of 
men  could  have  carried  out  a  thing  as  quick  as  that  was  done,  without 
they  had  an  organization. 

Q.  You  must  aUow  us  to  judge  of  that,  and  to  argue  the  case. 
What  we  want  are  the  facts. — ^A.  Yes,  sir. 

Q.  Did  you  not  see  a  man  that  night A.  No,  sir. 

Q.  You  did  not  see  a  man  at  the  time  you  looked  out? — A.  I  did 
not  look  out  imtil  ten  or  fifteen  minutes  after  I  took  my  wife  and 
children  to  the  kitchen. 

Q.  Not  until  ten  or  fifteen  minutes  after? — ^A.  No,  sir. 

Q,  You  testified  before  the  citizens'  committee,  did  you  not? — 
A.  Yes,  sir. 

Q.  There  was  a  stenographer  there  to  take  down  your  ttistimony  ? — 
A.  Yes,  sir;  there  was  a  stenographer  there. 

Q.  Do  you  know  who  asked  the  questions  there? — ^A.  I  believe  it 
was  Captain  Kelly. 

Q.  Your  answers  were  made  to  him ? — A.  My  answers  were  made 
to  Captain  KeUy  in  this  way :  He  asked  me  what  I  knew,  and  I  went 
on  and  told  him,  and  the  stenographer  took  it  down  from  memory. 
There  were  no  questions  at  all. 

Q.  Let  me  refresh  your  memory,  Mr.  Starck.  Let  me  read  to  you 
from  this  record  of  your  testimony : 

Q.  Tell  what  you  know. — ^A.  I  don't  know  that  I  can  help  you  much. 

That  is  right? — A.  Yes,  sir. 

Q.  Now,  we  have  got  a  good  start.    The  next  is : 

About  half-past  12  last  night  I  was  awakened  by  a  volley  being  fired  Into  my 
home. 

Is  that  right? — A.  No,  sir. 

Q.  That  IS,  you  did  not  awaken  until  after  they  fired  into  your 
house? — ^A.  No,  sir.  If  that  is  down  that  way,  that  is  not  right.  I 
did  not  say  it  that  way.  I  testified  before  Mr.  Purdy,  and  I  testified 
before  the  court-martial  at  Fort  Sam  Houston,  when  I  was  asked 
about  the  hour,  that  I  did  not  know  the  exact  hour;  that  I  did  not 
have  the  time  to  look  at  the  dock,  but  that  I  just  supposed  it  was  12 
o'clock. 

Q.  I  will  read  now  from  yomr  testimony  as  reported  before  the 
citizens'  committee. — A.  Yes,  sir. 

Q.  I  am  asking  you  only  about  that.  I  want  to  find  how  accurate 
that  testimony  is.    This  reports  you  as  saying: 

Abont  half-past  12  last  night  I  was  awakened  by  a  volley  being  fired  into  my 
home. 

Now,  I  do  not  care  anything  about  the  hours  you  ^ve,  whether 
half -past  12  or  half -past  IL    What  I  want  is  to  Imow  if  that  is  cor- 
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rect,  that  statement  that  you  were  awakened  by  a  volley? — ^A.  No,  sir; 
that  is  not  correct.    I  never  gave  it  that  way. 

Q.  At  what  time  did  you  get  awake?  What  awakened  you? — 
A.  The  first  shots  we  heard,  as  1  stated,  were  towards  the  Miller  Hotel, 
and  we  heard  a  bugle,  and  my  wife  and  I  were  asleep,  and  my  wife 
said  "  I  think  there  is  fire  in  the  post;"  and  immediately  after  that 
a  volley  was  fired  in  front  of  my  house.  I  was  already  awakened 
when  that  volley  was  fired  in  front  of  my  house. 

Q.  This  citizens'  committee  was  made  up  of  very  reputable  men, 
was  it  not? — A.  Yes,  sir. 

Q.  The  leading  citizens  in  Brownsville  ? — A.  Yes,  sir. 

Q.  I  will  read  you  further  from  this : 

One  of  tbe  shots  passed  right  over  our  beds,  through  both  onr  bedrooms  and 
my  children's  bedroom. 

T<hat  is  correct,  is  it? — A.  No,  sir. 

Q.  That  is  not  correct? — A.  No,  sir. 

Q.  What  is  wrong  with  that? — ^A.  I  always  said  two  shots  went 
over  my  little  children's  bed. 

Q.  Two  shots? — A.  Yes,  sir. 

Q.  If  they  have  got  it  one,  that  is  a  mistake? — A.  Yes,  sir. 

Q.  This  testimony  was  given  the  day  after  the  occurrence? — 
A.  Yes,  sir.  I  recollect  distinctly  that  I  was  on  duty  at  the  ferry,  and 
they  sent  for  me,  and  I  came  in  there,  and,  as  I  told  you,  I  went  on 
and  told  them  what  happened.  There  might  have  been  one  or  two 
questions  asked  me,  but  I  just  gave  it  right  out,  direct,  and  left  im- 
mediately. 

Q.  Let  us  get  the  balance  of  it  and  see  whether  that  is  correct  or 
not.    You  continued  as  follows: 

I  saw  man  running  down  the  street,  coming  this  way. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Continuing,  you  said : 

He  had  a  rifle  In  his  band  In  about  this  position  [motions  at  shoulder]-. 

Is  that  correct  ? — A.  Yes ;  I  showed  them  the  position  that  he  had 
the  rifle  in  when  I  saw  him. 

Q.  What  is  that? — A.  I  stood  up  and  showed  them  the  position 
that  the  man  had  the  rifle  in. 

Q.  Take  that  gun  there  and  show  us,  will  you  not,  please? — A.  He 
came  along  running  this  way  [^illustrating  with  gun].  He  had  it  in 
his  hand  and  was  running  right  down  the  nuddle  of  the  street 
[indicating]. 

Q.  When  wa^s  that? — A.  This  was  about  five  minutes  after  the 
shooting  was  over. 

Q.  This  was  after  the  shooting? — A,  Yes,  sir;  all  the  shooting  was 
over.    I  was  at  the  window  then. 

Q.  So  that  we  must  not  understand  this  statement  to  mean  that 
when  you  gotup  and  looked  out  the  first  time  you  saw  this  man? — 
A.  No,  sir.  When  I  first  looked  out  the  window  I  saw  no  one.  I 
said  at  the  Penrose  court-martial  that  I  saw  no  one  until  ten  or  fif- 
teen minutes  afterwards. 

Q.  After  the  firing? — A.  After  the  firing;  yes,  sir. 

Q.  Did  you  know  anything  about  who  that  man  was! — ^A.  Yes, 
sir ;  I  know  the  policeman. 
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Q.  Who  was  it? — ^A.  Genaro  Padron. 

Q.  One  of  the  policemen? — ^A..  Yes,  sir. 

Q.  Ten  or  fifteen  minutes  after  the  firing  was  over,  this  was  ?— 
A.  Yes,  sir. 

Q.  You  saw  Genaro  Padron  ? — A.  Yes,  sir. 

Q.  Bight  out  in  front  of  your  house,  in  Washington  street? — ^A. 
Yes,  sir. 

Q.  Which  way  was  he  coming  from? — ^A.  He  was  coming  from  the 
direction  of  the  city  hall. 

Q.  Is  that  north  from  you,  on  Washington  street? — A.  Yes,  sir; 
just  about  a  block. 

Q.  Was  he  alone  ? — A.  Yes,  sir ;  he  was  all  alone. 

Q.  Now,  you  say,  proceeding,  before  the  citizens'  committee : 

I  came  to  the  window  and  saw  an  object  behind  tbe  trees  at  Mr.  Turk's. 

Is  that  correct  ? — A.  Yes,  sir. 

Q.  Where  is  Mr.  Turk's? — A.  Eight  in  front  of  my  house;  right 
across  the  street. 

Q.  He  is  a  citizen  of  Brownsyille? — A.  Yes,  sir;  he  is  a  citizen  of 
Brownsville. 

Q.  Who  lives  there? — ^A.  Yes,  sir. 

Q.  Continuing,  you  say : 

And  was  about  to  come  down  on  him  when  I  recognized  him  as  one  of  tbe 
policemen. 

Is  that  correct? — A.  This  is  the  same  man. 

Q.  The  same  man  ? — A.  The  same  man,  Genaro  Padron. 

Q.  You  saw  Genaro  Padron  coming  down  the  street  with  a  gun  in 
his  hand,  running? — ^A.  Yes,  sir. 

Q.  And  then  you  also  saw  him  behind  a  tree? — A.  Yes,  sir;  behind 
the  trees.  I  saw  him  behind  the  trees  first.  He  was  on  the  sidewalk, 
and  he.came  from  behind  the  trees  into  the  center  of  the  street. 

Q.  Let  me  get  that.  Did  you  see  him  coming  down  the  street  with 
a  rifle  in  his  nand,  first? — A.  No,  sir;  I  never  saw  the  rifle  in  his 
hands  until  he  came  out  from  behind  the  trees  into  the  middle  of  the 
street. 

Q.  Did  you  recognize  him  at  once? — A.  I  did  not  know  who  it 
was.  I  knew  he  was  a  policeman,  because  he  had  a  badge  on.  It 
was  the  next  day  that  I  knew  it  was  him. 

Q.  When  was  it  you  were  about  to  come  down  on  him  with  your 
gun  ? — A.  When  he  was  behind  the  trees.    Then  I  saw  the  badge. 

Q.  You  recognized  him  as  a  policeman  ? — ^A.  Yes,  sir. 

Q.  But  vou  did  not  know  which  one  he  was? — A.  No,  sir. 

Q.  Until  the  next  day? — A.  No,  sir. 

Q.  You  knew  Padron  well? — A.  Yes,  sir;  I  have  known  him  for 
twenty  years. 

Q.  You  saw  his  badge? — A,  Yes,  sir. 

Q.  Was  that  all  you  could  see  by  which  you  could  recognize  him  ? — 
A.  Yes,  sir  |  he  was  running.    He  was  running  all  the  time. 

Q.  Running  where,  now,  from  behind  the  trees? — A.  Running 
down  towards  the  Miller  Hotel. 

Q.  I  know,  but  you  saw  him  standing  behind  the  trees  first? — 
A.  No,  sir ;  not  standing.  When  I  first  saw  him  he  was  moving  from 
behind  the  trees,  and  he  came  from  behind  the  trees  into  the  center  of 
the  street  and  kept  right  on  up  the  street  towards  Thirteenth  street 
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Q.  He  was  right  in  front  of  your  house? — A.  Yes,  sir. 

Q.  Behind  a  tree  that  stood  between  you  and  Mr.  Turk's  houset— 
A.  Yes,  sir. 

Q.  That  tree  stood  right  at  the  edge  of  the  sidewalk? — ^A.  There 
were  five  or  six  trees  there.    There  was  not  only  one  tree. 

Q.  Was  he  running  on  the  sidewalk? — ^A.  Yes,  sir;  and  he  came 
from  the  sidewalk  into  the  center  of  the  street. 

Q.  He  ran  out  into  the  center  of  the  street  ? — A.  Yes,  ar. 

Q.  From  which  way  was  he  coming? — ^A.  From  the  market;  from 
the  city  hall. 

Q.  From  the  city  hall? — ^A.  Yes,  sir;  coming  towards  Thirteenth 
street. 

Q.  Going  towards  Thirteenth  street? — ^A.  Yes,  sir. 

Q.  How  could  he,  if  you  saw  him  at  Turk's  house,  between  Thir- 
teenth and  Fourteenth  streets A.  No,  sir ;  Mr.  Turk  lives  directly 

opposite  me,  between  Twelfth  and  Thirteenth  streets. 

Q.  Oh,  yes ;  I  am  mistaken.  Your  house  is  up  there,  and  you  saw 
him  between  Thirteenth  and  Twelfth  streets? — A.  Yes,  sir.  The 
city  hall  is  right  on  Twelfth  street. 

Q.  But  you  saw  him  running  on  the  sidewalk  behind  the  trees  ?^ 
A.  When  I  first  saw  him ;  yes  sir.     . 

Q.  And  then  he  came  out  into  the  center  of  the  street? — ^A.  Yes,  sir. 

Q.  And  then  turned  the  corner  of  Thirteenth  street,  towards  the 
Miller  Hotel?— A.  Yes,  sir. 

Q.  Did  he  come  out  from  behind  the  trees  in  front  of  your  house? — 
A.  No,  ar;  a  little  past  my  house.  The  trees  are  right  m  front  of  my 
house. 

Q.  When  did  you  observe  that  he  was  a  policeman? — A.  If  I 
recollect,  it  is  al>out  the  third  tree.  There  are  six  or  seven  trees 
planted  right  along  the  edge  of  the  sidewalk,  and  I  might  be  mis- 
taken, but  It  was  eiuier  the  fliird  or  the  fourth  tree.  He  was  walking 
down  this  way,  and  as  he  turned  to  come  out  into  the  street  I  saw 
his  badge  on  Ms  left  breast. 

Q.  What  do  you  suppose  that  he  came  out  into  the  middle  of  the 
street  for  if  he  was  coming  down  to  turn  into  Thirteenth  street  ? — A 
I  could  not  tell  you  what  his  purpose  was.    That  is  what  he  did. 

Q.  When  was  it  you  were  about  to  shoot  at  him? — ^A.  Just  after 
he  left  the  third  tree. 

Q.  And  came  out  into  the  street? — A.  This  is  Twelfth  street,  and 
the  city  hall  is  about  here  [indicating  on  map]. 

Q.  Just  take  this  rod  and  show  us  where  you  saw  him  first.  Were 
you  upstairs  or  downstairs? — ^A.  Downstairs,  right  here  [indicating]. 

Q.  Looking  out  through  the  door  or  the  window? — A.  Looking 
right  out  of  the  window, 

Q.  Looking  out  of  the  window  ? — A.  Yes,  sir. 

Q.  Was  there  any  screen  in  that  window  ? — A.  No,  sir. 

Q.  Nothing  to  obstruct  your  view? — ^A.  Nothing  to  obstruct  my 
view ;  no,  sir. 

Q.  And  you  had  your  gun  with  you? — A.  Yes,  sir;  I  had  my  gun 
with  me. 

Q.  Where  did  you  see  him? — A.  On  the  other  side  of  the  street 

Q.  Bight  opposite  you? — A.  Yes,  sir.  The  place  has  two  lots. 
One  is  a  vacant  lot  and  the  other  is  a  store.  They  had  trees  all  the 
way  along  the  two  lots. 
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Q.  In  front,  on  the  sidewalk? — ^A.  Yes,  sir;  in  front  on  the  side- 
wa&;  and  when  I  saw  him  running  he  was  about  the  third  tree,  and 
when  he  got  to  the  third  or  fourth  tree  he  started  out  and  came  out  in 
the  middle  of  the  street  and  turned  this  comer;  he  went  over  cata- 
comered  and  turned  the  comer  and  went  towards  the  Miller  Hotel 
on  Thirteenth  street. 

By  Senator  WAxsmi: 
Q.  That  is,  the  third  tree  down  toward  Twelfth  street? — A.  Yes, 
sir. 

By  Senator  Foraker: 

Q.  You  were  about,  to  shoot  at  him  when  you  saw  his  badge?— 
A.  Yes,  sir. 

Q.  Was  he  running? — A.  Walking  a  pretty  fast  gait. 

Q.  Walking  pretty  fast? — A.  Yes,  sir. 

Q.  He  was  in  plain  view  ? — A.  Yes,  sir. 

Q.  You  saw  him? — A.  Yes,  sir. 

Q.  What  was  there  by  which  you  could  tell  that  he  was  a  police- 
man?— ^A.  His  badge. 

Q.  You  could  see  the  badge? — A.  Yes,  sir. 

Q.  What  kind  of  clothing  did  he  have  on  ? — A.  Khaki  clothing. 

Q.  What  kind  of  a  hat? — A.  A  hat;  I  could  not  tell  you  wheuier 
it  was  black  or  gray. 

Q.  But  he  had  a  hat  on  ? — A.  Yes,  sir. 

Q.  Did  he  have  a  gun? — A.  Yes,  sir. 

Q.  Could  you  tell  what  kind  of  a  gun  it  was? — A.  No,  sir;  I 
could  not  tell  whether  it  was  a  rifle  or  a  shotgun. 

Q.  Except  for.  the  badge  that  was  on  him,  you  could  not  tell  that 
he  was  a  policeman  ? — A.  No,  sir. 

Q.  How  far  were  you  away  from  him  when  he  was  in  front  of  your 
house  ? — ^A.  It  could  not  have  been  over  30  feet.  These  streets  are 
60  feet  wide,  and  my  house  is  on  the  sidewalk. 

Q.  So  that  he  was  30  feet  away  from  you  ?— A.  Between  30  and  40 
feet. 

Q.  You  knew  Padron? — A.  Yes,  sir. 

Q.  You  have  known  him  for  years? — A.  Yes,  sir. 

Q.  He  is  a  brother  officer  ? — A.  Not  a  brother  officer. 

Q.  Well,  he  is  a  city  policeman? — A.  Yes,  sir. 

Q-  And  you  are  well  acquainted  with  his  appearance  and  all 
that? — A.  Yes,  sir. 

Q.  And  you  did  not  recognize  him? — A.  No',  sir;  I  did  not  see 
his  face  at  all. 

Q.  When  did  you  find  out  that  it  was  Padron? — A.  Not  until  the 
next  morning. 

Q.  You  did  not  see  his  face?  Did  he  not  come  right  out  in  the 
street? — A.  I  could  not  tell  who  it  was.  You  see,  I  could  not  tell 
who  it  was.  There  are  several  policemen  of  his  build,  and  I  could 
not  tell  which  one  it  was.    I  can  call  them  all  by  name  for  you. 

Q.  Did  he  not  pass  around  by  that  light  when  he  turned  into 
Thirteenth  street? — A.  Yes,  sir;  out  he  was  going  from  me,  and  I 
could  only  see  his  back. 

Q.  He  IS  a  pretty  big,  stout-looking  man  ? — A.  Yes,  sir. 

Q.  But  you  could  not  see  enough  of  him  to  tell  who  it  was? — A.  I 
saw  the  man  plain,  but  I  did  not  know  whether  it  was  him  or  Cal- 
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deron.  Calderon  is  about  his  size.  I  did  not  know  until  next  morn- 
ing, when  I  sot  to  talking  about  it,  and  he  told  me  that  it  was  him. 

Q.  The  only  thing  you  knew  was  that  he  had  a  badge  on? — A. 
Yes,  sir. 

Q.  And  from  that  you  inferred  that  he  was  a  policeman? — A. 
Yes,  sir ;  that  is  all  the  reason  I  can  give  for  supposing  that  he  was  a 
policeman. 

Q.  If  it  had  not  been  for  that  badge,  you  might  have  thought  that  it 
was  one  of  the  soldiers? — A.  If  I  had  not  seen  that  badge,  I  give 
you  my  word  of  honor  I  would  have  shot  at  him.  The  way  I  was 
feeling  at  that  moment  I  would  certainly  have  shot  at  him,  seeing 
him  behind  the  trees  over  there. 

Q.  Yoq  would  have  shot  at  him  for  one  of  the  soldiers ;  that  is,  you 
would  have  thought  he  was  one  of  them  ? — A.  I  do  not  know  whether 
I  would  have  shot  at  him  for  one  of  the  soldiers. 

Q.  You  would  have  shot  at  him  because  you  thought  he  was  one 
of  the  shooting  party  ? — ^A.  Yes,  sir. 

Q.  And  you  thought  the  soldiers  were  the  shooting  party  at  that 
time? — A.  Yes,  sir. 

Q.  You  had  come  to  that  conclusion  ? — A^  On  account  of  the  sound 
of  the  rifles ;  that  is  the  only  reason. 

Q.  You  had  heard  that  while  the  firing  was  going  on? — A.  Yes, 
sir. 

Q.  You  had  seen  this  man,  and  at  the  time  you  saw  him  you  knew 
in  your  own  mind  that  the  soldiers  had  done  the  shooting? — A.  Yes, 
sir. 

Q.  And  except  for  that  badge  you  would  have  shot  at  him? — 
A.  Yes,  sir. 

Q.  Thinking  that  he  was  one  of  the  firing  partv  ?^A.  Yes,  sir. 

Q.  Although  he  was  only  30  or  40  feet  away  Irom  you,  in  plain, 
open  view  ? — A.  Yes,  sir. 

Q.  Did  any  of  the  other  customs  ofiicers  have  experiences  similar 
to  yours,  in  arresting  smugglers  ?  I  refer  to  these  experiences  where 
you  had  to  strike  people  over  the  head. — A.  I  believe  there  was  one 
there. 

Q.  Who  was  that? — A.  I  do  not  remember.  There  were  others, 
but  they  are  not  in  the  service  now.  Most  of  the  men  in  the  service 
are  new  men,  that  have  been  in  there  for,  say,  two  or  three  years.  I 
am  the  only  old  man  in  the  service. 

Q.  Is  there  any  statement  jou  would  like  to  correct  in  your  testi- 
mony before  the  court-martial  or  before  Mr.  Purdy  or  any  other 
place?  If  there  is,  I  want  to  put  that  in  evidence  instead  of  detain- 
ing you  here  now. — A.  There  is  a  mistake  in  the  Penrose  court- 
martial.  The  stenographer  made  a  mistake.  They  asked  me  what 
rm  I  had,  and  I  said  a  JKrag-Jorgensen,  and  they  asked  me  how  long 
had  had  it,  and  I  said  "  two  years  "  and  they  got  it  "  four  years." 
That  is  the  only  thing. 

Q.  You  did  have  a  Krag-Jorgensen  in  your  house? — A.  No,  sir; 
I  said  that  while  in  the  service  I  owned  a  Krag-Jorgensen,  and  two 
years  previous  to  the  shooting  I  turned  that  Krag-Jorgensen  over  to 
Mr.  R.  B.  Creager. 

Q.  So  that  Mr.  R.  B.  Creager  had  this  Krag-Jorgensen  at  this 
time? — A.  I  could  not  say  whether  he  had  it.  This  was  two  years 
previous  to  the  shooting  that  I  returned  it  to  him,  and  I  bought 
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this  30-30  I  have  now.  The  reason  I  returned  it  was  I  considered 
it  too  heavy  to  pack  around  on  horseback,  and  I  got  a  lighter  gun. 

Q.  Were  officers  in  tiie  service  aUowed  to  supply  themselves  with 
such  guns  as  they  saw  fit? — A.  Yes,  sir. 

Q.  What  kind  of  guns  did  the  other  officers  have? — ^A.  I  believe 
every  inspt-ctor  in  the  service  has  a  30-30,  except  one  who  has  a 
.40-caliber  Winchester — the  old  Winchester. 

Q.  Has  anyone  a  carbine? — ^A.  Yes,  sir;  I  know  the  carbine. 
There  are  two  of  them  in  the  service  have  them. 

Q.  This  is  the  carbine  [indicating  gun].  I  callyour  attention  to 
this. — A.  That  is  not  the  kind  of  gun  we  had.  We  had  the  Win- 
chester model  that  had  the  lever  underneath. 

By  Senator  Wabner  : 
Q.  It  is  tiie  Winchester? — A.  They  call  them  a  Krag,  but  they  are 
not  a  Krag,  they  are  a  Winchester. 

By  Senator  Foraker  : 

Q.  Did  you  ever  have  this  gun  ? — A.  No,  sir ;  never. 

Q.  You  did  not  have  one  like  that?- — A.  No,  sir.  It  has  a  maga- 
zine underneath,  and  you  can  put  five  shells  in  it. 

Q.  You  never  saw  this  gun  in  the  service? — ^A.  No,  sir;  none  of 
the  officers  had  one. 

Q.  Are  any  of  the  guns  around  Brownsville  of  this  pattern?— 
A.  I  never  saw  one. 

Q.  Do  you  know  H.  M.  Fields? — A.  Yes,  sir. 

Q.  He  keeps  a  store  where  he  buys  in  and  sells' out  old  guns,  does 
he  not? — A.  I  have  never  known  him  to  buy  old  guns  in  my  lite.  I 
never  knew  him  to  sell  anything  but  new  guns. 

Q.  Did  you  not  ever  hear  of  his  buying  second-hand  guns  from  the 
soldiers? — A.  No,  sir;  I  never  heard  of  it  before,  and  I  have  gone 
into  his  place  frequently — ^that  is,  regularly — because  all  of  the  officers 
buy  their  feed  supplies  from  old  Colonel  Fields,  and  I  have  never 
seen  anv  gun  of  that  kind  there. 

Q.  You  spoke  about  these  shots  sounding  like  high-power  rifle 
shots? — A.  ifes,  sir. 

Q.  Did  you  hear  any  other  kind  of  shots  that  night? — A.  No,  sir; 
I  did  not. 

Q.  Did  you  not  hear  any  pistol  shots,  either? — A.  No,  sir.  If 
there  were  any  fired,  I  never  heard  them. 

Q.  Mrs.  Starck,  did  she  give  her  testimony  also  before  Mr. 
Purdy?— A.  She  did,  sir. 

Q.  She  is  reported,  at  page  116,  as  saying: 

We  beard  one  shot  down  at  this  corner,  but  that  was  a  pistol  shot 
Q.  Up  toward  Twelfth  street? — A.  Yes,  sir. 

A.  She  might  have  heard  it,  but  I  did  not  hear  it. 

Q.  You  did  not  hear  it? — A.  No,  sir.  And  then,  again,  I  might 
have  heard  it  and  not  paid  any  attention  to  it.  I  do  not  mean  by  that 
to  say  that  there  were  no  pistol  shots  fired.    I  say  that  I  heard  none. 

Q.  This  man  whom  you  arrested,  and  who  forfeited  his  bail,  did 
he  give  bail  again? — A.  No,  sir;  he  remained  in  jail. 

Q.  And  is  m  jail  now? — A.  I  do  not  know  what  they  done  to  him^ 
The  court  convened  in  Brownsville  on  the  13th  of  this  month,  and  I 
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don't  know  what  they  done  to  him.  They  might  have  continued  his 
case,  I  being  the  witness  against  him. 

Q.  Did  you  find  out  where  he  had  been  all  this  time? — ^A.  Yes;  he 
told  me  that  he  was  in  Matamoros. 

Q.  Across  the  river,  in  Matamoros? — ^A.  Yes,  sir.  He  told  me  that 
in  tiie  presence  of  the  deputy  marshal. 

Q.  Is  there  much  smuggling  from  our  side  over  into  Mexico? — ^A. 
There  is  some;  yes,  sir. 

Q.  Where  do  those  people  live  that  do  that  smuggling? — ^A.  The 
biggest  part  of  them  live  over  on  this  side,  in  Texas. 

Q.  Whereabouts? — A.  In  Brownsville. 

Q.  Thev  live  in  Brownsville? — ^A.  Yes,  sir. 

Q.  Is  that  a  regular  business  for  those  people  who  engage  in  it? 
Does  it  seem  to  be? — ^A.  I  don't  know  whether  it  is  a  regular  busi- 
ness.   I  have  seen  them  work  at  other  things. 

Q.  When  do  they  do  this  smuggling,  in  the  nighttime? — A.  In 
the  night;  yes,  sir. 

Q.  They  have  boats  that  they  use  to  cross? — ^A.  Yes,  sir. 

Q.  Are  they  at  it  pretty  much  all  the  time,  some  of  them  ? — A  I 
have  just  stated  that  I  do  not  know.'  I  have  seen  them  at  it,  but  I 
do  not  know  how  often  they  do  it.  Naturally,  being  on  the  lookout 
for  them  smuggling  from  the  other  side,  we  naturally  sometimes 
see  them.  I  never  pay  any  attention  to  anyone  smuggling  from  this 
side  to  the  other  side.  That  is  none  of  my  business.  I  am  looking 
out  for  what  is  coming  from  the  other  side. 

Q.  Do  they  make  many  arrests  on  the  other  side  for  smuggling 
from  this  side? — A.  No,  sir;  not  many. 

Q.  They  do  not  make  many  ? — ^A.  No,  sir ;  I  do  not  think  so. 

Q.  You  go  up  the  river  to  Santa  Maria? — ^A.  That  is  our  regular 
beat. 

Q.  How  far  is  that? — A.  Thirty  miles  from  Brownsville. 

Q.  How  big  is  Santa  Maria? — A.  A  little  village,  probably  a 
couple  of  hundred  people. 

Q.  How  many  ? — A.  A  couple  of  hundred  people. 

Q.  Is  there  a  little  village  on  the  other  side  of  the  river,  in  Mexico, 
from  there  ? — A.  There  are  ranches  all  along  the  river. 

Q.  Is  there  much  smuggling  done  up  at  that  point? — ^A.  It  is 
about  the  same  all  along  the  river. 

Q.  All  along  there  they  are  likely  to  be  caught  smuggling? — 
A.  Yes,  sir. 

By  Senator  Frazier: 

Q.  Is  your  house  a  frame  house? — ^A.  Yes,  sir. 

Q.  How  about  Mr.  Tate's  house  ? — A.  It  is  frame,  also. 

Q.  Is  his  a  two-story  house? — ^A.  No,  sir;  one  story. 

Q.  Yours  is  a  two  story  ? — A.  Yes,  sir. 

Q.  Was  it  up  in  the  direction  of  Thirteenth  street,  between  your 
house  and  Thirteenth  street? — A.  A  livery  stable. 

Q.  This  brick  wall  you  speak  of  nms  back  between  your  house 
and  the  livery  stable  ? — A.  Yes,  sir. 

Q.  How  high  is  that  ? — A.  About  6  feet  from  the  ground. 

Q.  How  far  does  that  come  out  to  the  street? — A^  It  comes  right 
to  the  sidewalk. 
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Q.  You  say  you  saw  them  after  they  came  up  from  the  custom- 
house— that  IS,  on  the  wharf? — A.  Yes,  sir.  You  know,  here  is  the 
custom-house  here,  and  there  is  a  board  walk  to  the  custom-house — 
to  the  ferry,  I  mean — where  they  collect  duties  [indicating]. 

Q.  One  of  those  men  at  the  time  had  considerable  mud  upon 
him? — A.  Yes,  sir.  There  is  a  big  oil  lamp  there;  not  an  electric 
light,  but  a  lamp. 

Q-  Did  you  hear  any  remarks  made  by  either  of  them  at  that 
time? — A.  Yes,  sir;  I  heard  them.  They  got  off  probably  20  or  30 
steps,  I  don't  remember  the  exact  distance,  and  they  said,  "  We  will 
see  about  this  thing  to-morrow." 

Q.  Did  you  hear  any  other  remarks  made?— ^A.  No,  sir;  that  was 
all. 

Q.  You  are  the  party,  are  you,  that  struck  the  negro,  on  the  side- 
walk ? — A.  Yes,  sir. 

Q.  Well,  now,  Mr.  Tate,  in  your  own  way  just  give  the  facts,  the 
circumstances,  about  that  striding;  what  you  did. — A.  Well,  on  the 
night  of  August  5,  my  wife  and  my  little'  girl  and  five  other  ladies 
were  standing  on  the  sidewalk.  In  my  testimony  at  San  Antonio  it 
said  four  other  ladies,  making  five  ladies  altogether,  but  there  were 
six  ladies  altogether,  standing  on  the  street,  on  Eighth  street,  near 
the  corner  of  Elizabeth  and  Eighth,  I  think.  I  am  not  very  familiar 
with  the  streets,  only  a  few  of  them.  They  were  standing  there 
talking,  and  I  stood  probably  4  feet  in  the  rear,  holdmg  my 
little  girl  by  the  hand,  and  the  ladies  were  in  front  of  me,  my  wire 
facing  nearly  south,  and  a  lady  talking  to  her  facing  north,  and 
another  lady  facing  nearly  eastj  and  two  other  ladies — I  don't  re- 
member how  they  were  all  facing.  Anyway,  my  wife  was  standing 
here,  and  another  lady  here,  very  near  the  sidewalk  [indicating]. 

Q.  They  were  on  tne  sidewalk,  were  they  not? — A.  Yes;  I  mean 
very  near  the  edge  of  the  sidewalk,  on  the  edge  of  the  street.  These 
men  came  right  through  them. 

Q.  What  men? — ^A.  Two  soldiers.  I  did  not  see  them  until  they 
were  right  at  them,  two  negro  soldiers,  and  they  pushed  right  througn 
them.  One  of  them  struck  my  wife  with  his  elbow  in  the  back  as  he 
passed,  and  I  struck  him. 

Q.  In  striking  your  wife  with  his  elbow,  was  his  elbow  extended, 
or  did  he  protrude  his  elbow  for  the  purpose  of  striking  her  ? — ^A.  I 
thought  it  was  intentional,  or  I  would  not  have  struck  nim. 

Q.  You  struck  him  with  what  ? — A.  With  a  six-shooter,  with  a  .45- 
caliber  Colt  six-shooter. 

Q.  Did  you  knock  him  down  ? — A.  Yes,  sir. 

Q.  What  became  of  the  other  colored  man? — ^A.  I  turned,  and  I 
never  saw  him  any  more.    He  had  gone. 

Q.  And  those  were  the  circumstances  of  your  hitting  him? — ■ 
A.  Yes,  sir. 

Q.  Now,  Mr.  Tate,  you  live  15  or  20  feet  from  Mr.  Starck's  house, 
do  you  ? — A.  Yes.  sir. 

Q.  With  your  family,  there  ? — A.  Yes,  sir. 

Q.  Were  you  at  home  the  night  of  this  shooting  up  of  the  town  of 
Brownsville,  on  the  13th  of  August? — A.  Yes,  sir. 

Q.  Did  you  hear  that  shooting,  or  part  of  it? — A.  Yes,  sir;  I 
heard  a  part  of  it.    I  did  not  hear  it  all. 
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Q.  Had  you  gone  to  bed?— A.  Yes,  sir. 

Q.  And  were  asleep,  were  you  ? — A.  Yes,  sir. 

Q.  Just  state  what  you  heard  of  that  shooting. — A.  I  couldn't  sav 
how  many  shots.  I  was  awakened.  My  wife  awakened  me.  1 
jumped  up.  I  didn't  know  what  it  was,  and  of  course  I  grabbed  a 
gun  the  first  thing.    I  didn't  know  what  was  the  trouble. 

Q.  A  Winchester-Marlin  gun  ?— A.  It  is  a  Marlin,  and  it  is  a  nine- 
Marlin  gun. 

By  Senator  Foraker: 
Q.  A  Winchester  Marlin  gun  ? — A.  It  is  a  Marlin,  and  it  is  a  nine- 
shot  gun ;  a  magazine  gun. 

By  Senator  Warner  : 

Q.  You  heard  the  shooting.  In  what  direction  was  the  shooting 
when  you  first  heard  it,  from  your  house? — A.  It  was  coming  from 
the  south. 

Q.  Calling  the  south  towards  the  fort,  it  was  coming  from  the  di- 
rection of  the  fort? — ^A.  Yes,  sir. 

Q.  Did  you  hear  the  shooting  in  front  of  or  near  Mr.  Starck's 
house? — ^A.  Yes,  sir. 

Q.  How  soon  was  that  after  you  got  up? — A.  It  must  have  been 
four  or  five  minutes — three  minutes — five  minutes. 

Q.  Shooting  was  going  on  all  this  time  in  different  parts? — A. 
Yes,  sir. 

Q.  I  suppose  you  do  not  undertake  to  be  accurate,  under  those  cir- 
cumstances, as  to  the  number  of  minutes  or  anything? — A.  No,  sir. 

Q.  When  you  got  up  and  got  yoUr  gun,  you  went  to  the  door?— 
A.  No,  sir;  I  went  to  the  window. 

Q.  You  went  td  the  window  ? — A.  Yes,  sir. 

Q.  Did  you  see  the  parties  doing  the  shooting? — A.  No,  sir;  I 
coiild  not  see  the  forms.  On  Mr.  Starck's  gallery,  or  near  the  comer 
of  his  gallery,  there  is  a  rosebush  with  thick  foliage,  so  that  I  could 
not  tell  who  me  men  were.  I  could  see  flashes  oi  tiie  guns  through 
there,  but  I  could  not  tell  who  the  men  were. 

Q.  You  noticed  the  flashes? — A.  Yes,  sir. 

Q.  Could  you  tell  how  many  shots  were  fired  in  front  of  Mr. 
Starck's  house  there? — A.  No,  sir;  I  would  not  like  to  say  positively, 
but  I  judge  25  or  80  shots. 

Q.  What  were  the  reports  of  the  shots  that  you  heard — that  is,  as 
to  whether  they  were  irom  high-power  guns  or  pistols? — ^A.  They 
whistled  considerably — ^the  bullets  whistled. 

Q.  I  speak  of  the  sound  of  the  gun  itself. — A,  It  soimded  sharp; 
it  popped,  you  know,  and  the  bullets  whistled.  It  did  not  sound  to 
me  like  a  six-shooter. 

Q.  Did  you  form  an  opinion  what  it  was  at  that  time? — A.  Yes, 
sir;  I  formed  the  opinion  that  it  was  high-power  guns — ^high-pressure 
guns. 

Q.  Then  where  did  the  shooting  go  after  that  ? — A.  I  think  that 
was  the  last  of  it.    That  was  the  last  that  I  remember  hearing. 

Q.  Did  you  go  out  that  night? — A.  No,  sir. 

Q.  Why  not? — ^A.  Because  my  family  were  afraid  for  me  to  leave, 

Q.  What  does  your  family  consist  of  i — ^A,  I  have  a  wife,  two  boys, 
and  a  little  girl. 


Digitized  by 


Google 


APFBAY  AT  BEOWNSVILLB,  TEXAS.  2867 

Q.  There  was  considerable  alarm  there  and  fright,  was  there,  at 
the  time? — ^A.  Yes,  sir. 

Q.  The  next  morning  you  went  out,  did  you  ? — ^A.  Yes,  sir. 

Q.  You  may  state  what  you  saw,  if  anything,  of  empty  shells, 
exploded  shells,  as  we  call  them,  and  evidences  of  the  snooting. — 
A.  From  my  gallery  I  saw  Mayor  Combe,  Mr.  Starck,  and  Mr,  Con- 
nor, the  chief  of  police,  pick  up  some  shells.  How  many  I  do  not 
know. 

Q.  When  you  speak  of  your  gallery,  you  mean  the  veranda?— 
A.  Yes,  sir ;  the  veranda.  That  is  probably  40  or  50  feet  from  where 
I  saw  them  pick  these  shells  up. 

Q.  What  else  did  you  see,  Mr.  Tate? — A.  That  was  all. 

Q.  Did  you  make  any  examination  to  see  whether  any  of  the  shots 
had  struck  any  of  the  houses  there? — A.  I  went  into  Mr.  Starck's 
house  with  him ;  yes,  sir. 

Q.  What  did  you  find  there? — ^A.  I  found  where  a  shot  had  gone 
through  the  ceiling,  and  then  through  the  floor  of  the  upper  story, 
and  where  it  came  out  it  tore  loose  a  long  place — splintered  it.  Then, 
from  the  outside  I  saw  three  or  four  very  small  holes  that  went  into 
the  south  end,  you  might  say,  of  his  house — ^the  south  side,  at  least. 

Q.  This  shooting  has  been  investigated  and  talked  of  a  good  deal 
there? — A.  Yes,  sir. 

Q.  Has  there  ever  been  any  question  about  whether  citizens  did 
this  shooting  or  as  to  whether  colored  men  did  this  shooting?— 
A.  Why,  only  from  what  I  could  hear  from  the  officers  who  claimed 
that  the  citizens  did  it. 

Q.  Officers,  where? — A.  At  the  court-martial  there. 

Q.  But  among  the  people  of  the  town  ? — A.  No,  sir ;  no,  sir.  There 
has  never  been  any  question  about  that  that  I  ever  heard. 

Q.  Did  you  ever  make  any  threats  against  the  colored  soldiers? — 
A.  No,  sir;  only  that  night  that  that  one  ran  over  my  wife,  or  ran 
against  my  wife;  and  1  told  him  that  if  he  ever  did  it  again  I 
would  certainly  work  on  him  worse  than  I  had. 

Q.  You  never  made  any  threats  at  any  other  time  ? — A.  No,  sir. 

Q.  Do  you  know  of  threats  made  by  any  other  citizens  of  doing 
violence  to  the  colored  soldiers? — ^A.  No,  sir;  I  do  not. 

Senator  Warner.  That  is  alL 

By  Senator  Scott  : 

Q.  After  you  knocked  this  colored  man  down,  what  did  you  do 
with  him ;  did  you  turn  him  over  to  a  policeman  or  arrest  him.  your- 
self ? — A.  I  had  not  any  authority  to  arrest  him;  no,  sir.  I  did  not 
turn  him  over  to  anybody. 

Q.  You  let  him  get  up  and  walk  off,  did  you  ? — A.  I  told  him  to  get 
up  and  get  out  in  the  street. 

Senator  Soon.  That  is  alL 

By  Senator  Foeakeb: 
Q.  How  old  are  you? — ^A.  I  will  be  47  the  27th  of  August. 
Q.  Where  were  you  bom  ? — A.  In  Fayette  County,  Tex. 
Q.  What  county  ? — ^A.  Fayette  County. 

Q.  How  long  did  you  reside  there? — A.  AU  my  life  until  the 
16th  of  April,  1906. 
Q.  At  that  time  you  went  to  Brownsville? — ^A,  Yes,  sir. 
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Q.  How  far  away  is  Fayette  County  from  Brownsville  ? — A.  About 
300  miles. 

Q.  Where  is  it;  back  in  the  interior  part  of  the  State  or  up  the 
river? — A.  It  is  in  the  interior  part  of  the  State,  90  miles  east  of 
San  Antonio. 

Q.  Ninety  miles  east  of  San  Antonio  ? — A.  Yes,  sir ;  between  Hous- 
ton, like,  and  San  Antonio. 

Q.  What  is  the  county  seat  of  that  county? — ^A.  Lagrange. 

Q.  Did  you  live  in  Lagrange? — ^A.  I  was  bom  and  resided  there 
and  in  Flatonia  until  1906.  Flatonia  is  still  in  the  west  part  of 
Fayette  County. 

Q.  What  has  been  your  occupation  prior  to  coming  to  Browns- 
ville?— A.  I  was  deputy  sheriff  of  Fayette  County  for  six  years. 

Q.  Did  you  make  a  good  many  arrests? — A.  Yes,  sir.  I  was 
deputy  United  States  marshal  for  the  western  district  for  four  years. 

Q.  Where  ? — ^A.  In  the  western  district  of  Texas. 

Q.  That  was  in  addition  to  your  service  as  sheriff? — A.  Afterwards. 

Q.  Afterwards? — A.  Yes,  sir. 

Q.  And  was  that  immediately  before  you  went  to  Brownsville? — 
A.  No,  sir;  that  had  been  some  time  before.  It  has  "been  sixteen 
years  ago. 

Q.  What  were  you  doing  immediately  before  you  went  to  Browns- 
ville?— ^A.  I  had  been  feeding  cattle  for  the  market;  had  contracts 
to  feed  cattle ;  and  I  farmed. 

Q.  How  did  you  happen  to  go  to  Brownsville? — A.  I  went  down 
there  and  took  an  examination  under  the  civil  service,  and  got  into  the 
customs  service. 

Q.  You  got  in  through  the  civil  service  ? — A.  Yes,  sir. 

Q.  Where  did  you  take  your  examination  ? — A.  At  Brownsville. 

Q.  And  was  your  examination  for  a  position  on  this  customs 
force  ?^A.  Yes,  sir. 

Q.  And  they  passed  you  ?  Who  examined  vou  ? — A.  The  collector 
of  customs  and  Mr.  Brown,  one  of  the  board  of  examiners,  and  an 
inspector  named  Mr.  Malby. 

Q.  The  inspector  of  customs  there  is  Mr.  Vann. — A.  No,  sir;  he 
was  not  then.  He  is  now.  "When  I  went  in  the  inspector  there  was 
named  C.  H.  Maris. 

Q.  Do  you  know  where  he  is  now  ? — A.  I  do  not  know  where  he  is. 
He  is  down  in  Mexico;  in  Guadalajara,  Mexico,  I  think. 

Q.  You  went  there  to  take  this  position  in  1906  ? — A.  Yes,  sir. 

Q.  You  had  not  been  living  there  in  Brownsville  very  long,  then  ? — 
A.  No,  sir. 

Q.  Had  you  become  pretty  well  acquainted  there? — A.  Only  fairly 
well. 

Q.  The  soldiers  came  there  at  what  time? — A.  I  do  not  remember 
the  date. 

Q.  Did  you  ever  have  any  trouble  with  negroes  before? — A.  No, 
sir;  never  in  my  life. 

Q.  You  never  struck  one  before  in  your  life? — A.  I  have  been  in 
some  little  trouble,  with  the  city  marshal,  at  home. 

Q.  As  the  city  marshal? — A.  With  the  city  marshal,  just  as  a 
private  citizen,  assisting  him  to  arrest  a  murderer. 

Q.  You  were  the  city  marshal? — A.  No,  sir;  I  was  a  citizen,  assist- 
ing the  city  marshal  in  capturing  a  man  who  had  murdered  another. 
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Q.  Where  was  that  ? — A.  At  Flatonia,  in  Fayette  County. 

Q.  That  was  some  years  ago? — A.  Yes,  sir. 

Q.  That  is  the  only  trouble  you  had  ? — ^A.  Yes,  sir. 

Q.  What  was  the  nature  of  that  trouble? — ^A.  This  man  had  killed 
another  one,  and  the  city  marshal  called  on  me  to  help  him  to  capture 
him,  and  he  was  captured. 

Q.  Did  you  arrest  him  ? — A.  He  was  shot. 

Q.  Did  you  shoot  him? — A.  I  don't  know  who  shot  him.  We  all 
fired  at  him. 

Q.  You  fired  at  him  and  the  city  marshal  also  fired  ? — ^A.  Yes,  sir. 

Q.  How  many  of  you  fired  at  him? — ^A.  Two  of  us. 

Q.  And  he  was  running  from  tou  at  the  time  ? — A.  Yes,  sir. 

Q.  And  you  killed  him? — A.  Well,  I  don't  say  that  I  killed  him. 
One  of  us  killed  him. 

Q.  He  died  ? — A.  Yes,  sir ;  he  died  from  the  shot. 

Q.  And  maybe  both  or  you  hit  him  ? — A.  He  was  only  hit  one  time. 
There  was  only  one  bullet  hole  into  him. 

Q.  Only  one  bullet  hole?— A.  Yes,  sir. 

Q.  And  you  do  not  know  who  hit  him? — ^A.  Yes,  sir;  I  don't 
think  I  hit  him.    I  don't  know,  of  course. 

Q.  Where  was  he  hit? — ^A.  Eight  here,  in  the  back  [indicating]. 

Q.  He  was  hit  right  there.  You  shot  him  from  the  back  ? — ^A.  Yes, 
sir. 

Q.  Did  you  ever  have  any  other  trouble  ? — A.  No,  sir ;  I  never  had 
any  other  trouble  with  them  in  my  life.  I  was  born  and  raised  with 
them.    I  never  employed  any  other  labor  in  my  life. 

Q.  Were  you  ever  brought  to  trial  for  kilhng  that  man? — ^A.  No, 
sir. 

Q.  Was  the  city  marshal  ? — A.  Yes,  sir. 

Q.  He  was  tried? — A.  Yes,  sir. 

Q.  And  acquitted  ? — A.  Yes,  sir. 

Q.  Now,  you  went  there  in  April,  1906,  to  Brownsville? — A.  Yes, 
sir. 

Q.  And  you  were  a  mounted  customs  officer  ? — A.  Yes,  sir. 

Q.  You  supplied  yourself  with  arms? — A.  Yes,  sir. 

Q.  Did  you  nave  to  pay  for  them  yourself  or  were  they  furnished 
by  the  Government? — A.  I  furnished  them  myself. 

Q.  AVhat  arms  did  you  supply  yourself  with? — A.  A  .45  Colt 
six-shooter. 

Q.  Anything  else? — A.  And  a  gun.    A  Marlin  gim. 

Q.  A\Tiere  did  you  get  that  Marlin  gun  ? — ^A.  I  bought  it  at  my 
home. 

Q.  Why  did  you  say  a  while  ago  that  you  had  a  Winchester-Marlin 
gun? — A.  I  am  not  very  familiar  with  them.  We  never  used  them 
where  I  lived. 

Q.  Do  you  hot  know  that  the  Marlin  and  the  Winchester  are  en- 
tirely different  guns? — A.  Yes,  sir;  that  was  a  slip. 

Q.  There  is  no  such  thing  as  a  Marlin- Winchester  or  a  Winchester- 
Marlin. — A.  I  am  not  very  familiar  with  the  high-pressure  guns. 

Q.  How  many  cartridges  would  that  gun  hold  ? — ^A.  Eight  in  the 
magazine  and  one  in  the  barrel. 

Q.  When  you  had  it  full,  ready  for  business,  you  would  have  nine 
shots  at  hand? — A.  Nine  shots;  yes,  sir. 
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Q.  How  were  they  put  in;  in  a  clip? — A.  No,  sir;  on  the  aide 
[indicating] . 

Q.  They  were  just  slipped  in  on  the  side  ? — ^A.  Yes,  sir ;  one  at  a 
time. 

Q.  What  caliber  was  that  Marlin  gun? — ^A.  30-30. 

Q.  30-30?— A.  Yes,  sir. 

Q.  Was  that  the  same  kind  of  a  gun  that  Mr.  Starck  carried? — 
A.  I  don't  know,  sir ;  I  could  not  say. 

Q.  Do  you  know  of  any  other  oflScers  that  had  the  same  kind  of  a 
gun  that  you  had? — ^A.  No,  sir;  I  do  not. 

Q.  Where  did  you  get  your  gun  ? — ^A.  I  bought  it  from  a  man  in 
Flatonia. 

Q.  In  Flatonia?— A.  Yes,  sir. 

Q.  That  is,  after  the  civil  service  passed  you,  you  bought  your  gun 
at  Flatonia  ? — A.  Yes,  sir. 

Q.  You  did  not  go  down  to  Brownsville  to  get  one  ? — ^A.  No,  sir. 

Q.  What  did  that  gun  cost? — ^A.  It  cost  me  $12.50.  I  don't  know 
what  it  cost  the  other  man. 

Q.  Did  you  have  ammunition,  too? — ^A.  Yes,  sir;  the  two  boxes  of 
cartridges  that  I  got  with  the  gun. 

Q.  Those  are  metallic  cartridges  ? — A.  Yes,  sir. 

Q.  And  high-power  cartridges? — ^A.  Yes,  sir. 

Q.  Do  you  know  how  many  grains  of  powder  they  have  ? — ^A.  No, 
sir. 

Q.  You  do  not  know  how  many  grains  of  powder  the  30-30  has? — 
A.  I  am  not  familiar,  as  I  say,  with  these  guns,  I  never  having  had 
occasion  to  become  so. 

Q.  Did  you  have  any  weapons  when  on  duty  as  an  officer  except  a 
six-shooter  revolver  and  this  Marlin  gun? — A.  No,  sir;  I  only  car- 
ried a  Marlin  gun  when  we  went  out  on  scouts  on  horseback;  and 
when  we  are  on  duty  in  the  town  we  carry  a  six-shooter.  It  is  cus- 
tomary when  we  are  on  duty  at  the  ferry  to  lay  the  pistol  up  in  the 
office. 

Q.  Did  you  carry  that  Marlin  gun? — A.  No,  sir. 

Q.  You  carried  your  pistol  on  duty  ? — ^A.  Yes,  sir. 

Q.  You  wore  it  all  the  time?— A.  No,  sir. 

Q.  You  wore  it  on  Sunday,  did  you  not? — A.  No,  sir. 

Q.  You  did  not  wear  it  on  Sunday?  You  did  not  take  it  to 
church? — A.  No,  sir. 

Q.  Did  you  go  to  church  ? — ^A.  Sometimes.  I  have  been  to  church 
a  few  times. 

Q.  You  were  not  at  church  the  5th  of  August,  were  you? — 
A.  No,  sir. 

Q.  You  were  not  there  that  day? — A.  No,  sir. 

Q.  About  what  time  in  the  day  was  it  that  you  met  these  two 
negroes  on  the  sidewalk? — A.  It  was  night. 

Q.  About  what  time  ? — A.  About  9  o'clock, 

Q.  Was  it  a  dark  night? — A.  A  starlight  night. 

Q.  And  the  ladies  were  standing  on  the  sidewalk  a  little  bit  in 
advance  of  you,  were  they? — A.  Yes,  sir. 

Q.  Your  ladies  had  met  some  other  ladies  and  they  had  stopped 
and  were  having  some  conversation  ? — A.  Yes,  sir. 

Q.  You  were  m  the  rear  with  your  little  girl  ? — ^A.  Yes,  sir. 
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Q.  And  you  saw  these  two  negro  soldiers  come  along  and,  as  I 
understand  you,  one  of  them  elbowed  your  wife? — ^A-  "Yes,  sir. 

Q.  And,  as  you  thought,  intentionally? — A.  Yes,  sir. 

Q.  You  could  see  them  distinctly? — A.  Yes,  sir. 

Q.  Did  he  say  anything  at  all  ? — A.  No,  sir. 

Q.  He  could  see  you  distinctly  also,  could'  he? — ^A.  I  don't  know 
whether  he  could  or  not. 

Q.  He  was  a  good -sized,  tall  man,  was  he  not? — A.  No,  sir. 

Q.  Did  he  say  anything? — A.  He  did  not  until  after  I  went  back 
to  him. 

Q.  When  he  came  through  the  group  of  ladies  to  where  you  were, 
you  hit  him  with  the  butt  of  your  revolver? — A.  No,  sir;  I  didnt 
hit  him  with  the  butt ;  with  the  barrel. 

Q.  You  held  the  butt  of  the  revolver  in  your  hand  ? — ^A.  Yes,  sir. 

Q.  And  you  hit  him  with  the  barrel  ? — A.  Yes,  sir. 

Q.  And  you  hit  him  where? — A.  I  tried  to  hit  him  across  the  head; 
I  suppose  I  hit  him  there. 

Q.  Did  he  have  on  a  hat  or  a  cap? — ^A.  He  had  on  a  hat. 

Q.  Did  you  say  anything  to  him  ? — A.  No,  sir. 

Q.  You  just  waited  tmtilhe  came  up,  and  then  you  blazed  away?— 
A.  Yes,  sir. 

Q.  If  he  did  not  see  you  before  you  hit  him,  do  you  think  that  he 
saw  you  afterwards? — ^A.  I  do  not  know;  no,  sir. 

Q.  What  happened  to  him  when  you  hit  hmi? — A.  He  fell  off  the' 
sidewalk. 

Q.  You  knocked  him  onto  the  ground  ? — A.  Yes,  sir. 

Q.  He  fell  flat  on  the  ground? — A.  Yes,  sir;  I  suppose  the  lick 
knocked  him  down.    He  rell  down.  , 

Q.  He  feU  on  the  sidewalk? — A.  He  fell  off  of  the  sidewalk. 

Q.  On  the  street  side  ? — A.  Yes,  sir. 

Q.  And  you  hit  him  so  as  to  knock  him  in  that  direction,  did  you  ? — • 
A  He  was  coming  towards  me,  coming  towards  the  north,  and  I 
was  facing  south,  and  I  hit  him  that  way  [indicating].  I  don't 
know,  whether  I  hit  him  to  knock  him  that  way  or  not.  The  lick 
would  have  knocked  him  off.    At  any  rate,  he  fell  off. 

Q.  You  hit  him  a  pretty  hard  lick? — A.  Yes,  sir;  I  hit  him  a 
pretty  good  lick. 

Q.  Did  you  cut  his  head? — ^A.  I  don't  know  whether  I  did  or  not; 
I  never  saw  his  head. 

Q.  Did  you  stop  to  look  at  his  head? — A.  No,  sir. 

Q.  What  did  he  do?— A.  He  fell  down. 

Q.  Then  he  got  up? — A.  Yes,  sir. 

Q.  Immediately,  did  he  not? — A.  No,  sir. 

Q.  How  long  did  it  take  him  to  get  up  ? — A.  Perhaps  a  minute. 

Q.  Did  he  say  anything  while  ne  was  there? — A.  When  I  went 
back  he  said,  "  What's  the  matter,  kid  ?  " 

Q.  He  called  you  a  kid  ? — A.  Those  are  the  words  that  he  used. 

Q.  He  said,  ""What's  the  matter,  kid?  '^— A.  Yes,  sir. 

Q.  What  did  you  say  to  him  ? — A.  I  said, "  What  did  you  run  over 
those  ladies  for?  "  He  said,  "  I  didn't  know  any  better."  I  said, 
"  Do  you  know  any  better  now  ?  "  He  said,  "  Yes."  Then  I  said, 
"  You  get  up  and  get  out  in  the  street,  and  don't  you  ever  run  over 
any  ladies  in  my  company  again." 
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Q.  You  came  back  to  him,  you  say? — A.  I  turned  around,  where 
the  other  man  was,  you  know. 

Q.  Did  you  leave  your  position  where  you  struck  him  with  your 
revolver? — A.  I  turned  that  way  [indicating]. 

Q.  And  the  other  man  was  running,  was  he  not? — ^A-  He  was  gone; 
I  never  saw  him. 

Q.  You  never  saw  him? — A.  No,  sir. 

Q.  Did  you  not  see  the  other  man  run  across  the  street? — ^A.  No, 
sir ;  I  did  not. 

Q.  Where  were  you  when  this  happened  ? — A.  On  Elizabeth  street, 
near  H  street. 

Q.  That  is  four  squares  beyond  the  Miller  Hotel  and  more? — 
A.  Yes,  sir. 

Q.  Five  squares? — A.  Five  squares. 

Q.  What  were  these  men  doing?  Did  they  have  arms? — A.  I  did 
not  see  any. 

Q.  They  were  just  walking  along,  were  they  not? — A.  No,  sir. 

Q.  Did  you  hear  them  saying  anything — talking? — A.  No,  sir. 

Q.  They  were  not  drunk  ?-t-A.  I  could  not  say. 

Q.  You  did  not  see  any  evidence  of  that,  did  you  ? — ^A.  I  did  not 
hear  anything — didn't  hear  any  loud  talking. 

Q.  Was  there  room  on  either  side  of  the  sidewalk  for  them  to  have 
stepped  out  and  walked  around  this  group  of  ladies  ? — ^A.  Yes,  sir. 

Q.  Is  it  not  true  that  this  man^  when  he  saw  this  group  of  ladies 
standing  there,  did  step  off  the  sidewalk  and  go  around,  and  as  he 
stepped  on  the  sidewalk  you,  without  saying  a  word  to  nim,  struck 
him  and  knocked  him  down? — A.  No,  sir. 

,  Q.  And  that  it  was  not  as  you  have  told  us? — A.  No,  sir;  it  was 
just  as  I  have  told  you. 

Q.  You  have  been  examined  before  about  this? — A.  I  was  examined 
at  San  Antonio  by  Colonel  Glenn. 

Q.  And  you  made  some  statement  before  that,  did  you  not? — 
A.  Yes,  sir ;  I  made  a  statement  before  a  United  States  commissioner. 

Q.  Do  you  wish  to  change  any  statement  that  you  have  made,  either 
that  made  before  Colonel  Glenn  or  that  at  San  Antonio? — ^A.  I  do 
not  know,  sir,  just  what  I  said.    It  has  been  several  months  ago. 

Q.  You  never  have  told  anything  about  it  at  any. time  except  just 
as  it  happened  ? — ^A.  Just  as  I  remembered  it,  sir. 

Q.  Did  you  make  any  arrests  after  you  became  a  customs  officer  in 
1906? — A.  Yes,  sir;  we  caught  several  smugglers. 

Q,  You  did?  How  many  arrests  had  you  made  altogether  up  to 
the  time  this  shooting  affray,  probably?  That  would  be  April,  May. 
June,  and  July  and  the  first  half  or  August. — A.  I  don't  know;  I 
could  not  say. 

Q.  Four  or  five  months.  In  the  first  four  or  five  months  of  your 
service  how  many  arrests  did  you  make  ? — A.  I  could  not  rememlJer. 

Q.  Did  you  get  busy  right  away  ? — A.  Yes,  sir ;  I  went  to  work  on 
the  I7th  of  April,  1906. 

Q.  How  many  officers  did  you  have  at  that  time? — ^A.  I  think  I 
made  the  eighth  man  in  the  service — mounted  man. 

Q.  Were  there  some  who  were  not  mounted? — ^A.  Yes,  sir;  they 
are  all  known  as  mounted  men,  but  three  of  them  work  at  the  river,  at 
the  ferry,  and  at  these  skiffs  that  pass  backwards  and  forwards. 

Q.  Are  they  in  addition  to  the  eight? — A.  No,  sir. 
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Q.  There  are  only  eight  altogether? — ^A.  There  were  then.  There 
are  more  now. 

Q.  How  many  more  are  there  now? — A.  I  think  altogether  there 
are  12  men. 

Q.  Why  have  they  increased  the  number?— A.  I  don't  know.  Per- 
haps they  thought  they  needed  them,  Senator. 

Q.  Has  the  business  increased  ? — A.  I  do  not  know. 

Q.  We  were  told  a  while  ago  by  Mr.  Starck  that  the  business  had 
declined. — ^A.  I  could  not  say. 

Q.  That  the  business  had  declined.  What  is  your  opinion  about 
that? — A.  I  really  do  not  know.  Right  around  Brownsville  I  do 
not  think  there  is  so  much  snuggling. 

Q.  That  is  improWng  now  ? — ^A.  Yes,  sir. 

Q.  How  many  smugglers  have  you  arrested,  altogether,  down  to 
this  time? — A.  I  never  kept  any  record  of  it,  sir. 

Q.  Do  you  not  keep  a  record  of  every  arrest? — A.  No,  sir. 

Q.  Are  you  not  required  to  keep  a  record  of  every  arrest  you 
make? — A.  No,  sir;  I  turn  them  over  to  the  deputy  United  States 
marshal. 

Q.  Does  he  make  a  report? — A.  I  suppose  so. 

Q.  Do  you  not  make  a  report? — A.  No,  sir. 

Q.  You  can  not  tell,  then,  how  many  arrests  you  have  made? — ^A. 
No,  sir. 

Q.  And  there  is  no  record  that  would  show  that? — A.  I  suppose 
in  the  United  States  commissioner's  office  there,  there  would  be  a 
record  to  show. 

Q.  Have  you  made  any  arrests  where  you  have  been  resisted? — 
A.  No,  sir. 

Q.  You  have  never  had  to  use  any  violence  in  making  an  arrest?— 
A-  No,  sir. 

Q.  Have  you  made  arrests  at  night-time? — A.  Yes,  sir. 

Q.  Is  this  smuggling  going  on  constantly  there? — ^A.  Yes,  sir. 
-  Q.  Mexicans  smuggling  into  our  country? — ^A.  Yes,  sir. 

Q.  And  Texans  smuggling  into  Mexico? — A.  Yes,  sir;  some  little. 
The  Texans  do  some  on  the  other  side. 

Q.  Some  of  our  Texans  smuggle  on  our  side,  do  they  ? — ^A.  Yes, 
sir ;  a  good  man^  Texans  that  live  over  there. 

Q.  A  good  many  live  over  there? — A.  Yes,  sir. 

Q.  You  say  that  there  are  a  good  many  of  them? — A.  Some  are 
Texans  that  come  over  and  smuggle  back. 

Q.  Did  you  ever  arrest  any  or  those  that  come  over  and  smuggle 
back? — ^A.  Yes,  sir. 

Q.  How  many  arrests  such  as  that  have  you  made? — A.  Two  or 
three. 

Q.  Two  or  three? — A.  Yes,  sir. 

Q.  And  have  you  ever  arrested  any  Mexicans  smuggling  from  our 
fide  into  Mexico  ? — A.  We  do  not  arrest  them  going  that  way. 

Q.  You  do  not  care  how  much  of  that  they  dot— A.  We  can  rot 
prevent  that,  you  know.  We  require  them  to  take  out  a  permit  on 
account  of  the  ferry  there. 

Q.  I  was  only  asking.  Now,  all  this  man  said  to  you  when  he  got 
up  was  to  ask  why  you  had  hit  him  ? — A.  He  did  not  ask  me  why  I 
had  hit  him.    He  said,  "  What's  the  matter,  kid?  " 

Q.  "  What's  the  matter,  kid?  "—A.  Yes,  sir. 
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Q.  And  you  told  him  ? — A.  Yes,  sir. 

Q.  And  then  he  went  on  ? — A.  No,  sir. 

Q.  You  did  not  give  him  aiw  assistance? — A.  No,  sir. 

Q.  Did  he  need  any  ? — ^A.  No,  sir ;  he  didn't  seem  to. 

Q.  It  took  him  about  a  minute,  though,  to  get  up? — A.  T  said 
about  a  minute;  it  may  have  been  longer. 

Q.  You  did  not  give  yourself  any  further  concern  about  it? — 
A.  No,  sir;  I  never 

Q.  Now,  up  until  that  time  there  had  not  been  any  trouble  of  any 
kind  in  Brownsville,  had  there? — ^A.  To  my  own  knowledge;  no  sir. 
I  could  not  say ;  only  hearsay. 

Q.  But  from  that  time  on  there  was  a  bad  feeling  there,  was  there 
not  ? — A.  I  don't  know,  sir. 

Q.  Did  you  not  tell  it  about  over  the  town,  what  had  happened, 
and  what  you  had  done  ? — ^A.  It  became  known. 

Q.  It  became  known  and  generally  talked  about,  did  it  not? — 
A.  Perhaps  if  did. 

Q.  And  your  account  of  the  affair  was  received  by  everybody 
without  any  question  ? — A.  It  became  known,  because  I  had  to  make 
a  statement  there,  an  affidavit,  and  all  the  custom-house  men  knew  it. 

Q.  Yes;  and  the  newspapers  published  an  account  of  it,  did  they 
not  ? — A.  Yes,  sir. 

Q.  About  how  impudent  the  negroes  had  become,  and  so  forth  ?— 
A.  Yes,  sir. 

Q.  And  the  result  of  that  was  a  very  bitter  feeling  on  the  part  of 
the  citizens  towards  the  negroes  ? — A.  I  didn't  hear  that ;  no,  sir. 

Q.  You  did  not  hear  that?  Did  not  a  great  many  people  talk  to 
you  about  it  ? — A.  Not  a  great  many  people. 

Q.  Did  not  a  great  many  people  say  that  you  were  right,  and  that 
they  would  do  the  same,  only  worse? — A.  Perhaps  several  of  them 
told  me  that. 

Q.  That  would  not  have  made  any  special  impression  on  you? — 
A.  I  don't  know  that  it  would ;  no,  sir. 

Q.  How? — A.  I  don't  know  that  it  would  have  made  any  special 
impression  on  me ;  no. 

Q.  You  might  have  beard  that  said  repeatedly? — A.  I  expect  I 
did.    I  might  have  heard  it  a  dozen  times. 

Q.  As  a  matter  of  fact,  you  did  hear  it,  did  you  not? — ^A.  Per- 
haps I  did. 

Q.  Do  you  not  know  that,  as  a  matter  of  fact,  that  bitter  feeling 
about  that  time  broke  among  the  citizens  towards  the  soldiers  ? — A.  No, 
sir ;  of  my  own  knowledge  I  do  not ;  not  until  later  on. 

Q.  Did  not  that  continue  to  grow  worse  and  worse? — A.  No,  sir; 
not  to  my  knowledge. 

Q.  And  continue  to  be  talked  of  until  the  following  Sunday  night? 
You  heard  of  the  Evans  incident,  did  you  not  ? — A.  Yes,  sir. 

Q.  There  was  a  boiling  feeling  of  resentment  in  the  town  then,  was 
there  not,  when  that  was  told  ? — A.  Well,  perhaps  there  was. 

Q.  Well,  let  us  have  it;  just  as  a  matter  of  fact ^A.  If  you  want 

my  own  feeling,  yes ;  there  was  with  me. 

Q.  There  was  a  great  feeling  there  of  indignation,  was  there  not?— 
A.  Yes,  sir. 
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Q.  And  it  was  generally  talked  about? — A.  Yes,  sir;  I  guess  it  was. 

Q.  And  everybody  felt  exactly  as  you  did? — A.  I  don't  Know  about 
other  parties'  feelings. 

Q.  You  heard  it  spoken  of  generally? — ^A.  I  might  have  heard  a 
dozen  people  speak  of  that,  too. 

Q.  This  that  happened  down  at  the  river,  where  a  drunken  soldier 
was  pushed  off  of  a  gang  plank,  that  did  not  amount  to  much,  did  it? — 
A.  No,  sir. 

Q.  You  never  heard  of  that  afterwards,  did  you? — A.  No,  sir; 
there  was  nothing  heard  of  it. 

Q.  There  was  nothing  in  that? — ^A.  No,  sir.  There  was  an  inci- 
dent happened  the  next  evening  that  you  haven't  asked  me  about. 
That  is  hearsay,  and  I  do  not  care  to  mention  it.  That  is  hearsay. 
If  Mr.  A.  Y.  Baker,  the  inspector,  was  here  he  would  testify  to  that. 
He  related  that  two  men  came  into  his  house. 

Q.  Yes.  He  has  testified  about  that. — A.  Yes,  sir.  That  is  all  in 
regard  to  that  incident  that  I  know  anything  about. 

Q.  You  do  not  know,  as  a  matter  of  fact,  who  did  that  shooting? — 
A.  No,  sir. 

Q.  You  did  not  see  them  ? — A.  I  could  not  swear  to  a  man ;  no,  sir. 

Q.  When  that  shooting  occurred  you  looked  out  but  did  not  see 
anybody? — A.  I  could  not  see  any  men;  no,  sir. 

Q.  You  heard  the  firing  while  they  were  still  down  about  the 
Miller  Hotel?— A.  Yes,  sir. 

Q.  You  were  awake  and  looking  out? — A.  Yes,  sir. 

Q.  And  you  were  awake  and  looking  out  when  the  soldiers  com- 
menced to  fire  on  Mr.  Starck's  house  ? — A.  Yes,  sir. 

Q.  But  even  then  you  had  not  seen  anybody  pass  around  the 
corner? — A.  No,  sir. 

Q.  If  anybody  had  passed  around  the  comer  you  would  have  seen 
them,  would  you  not? — A.  You  m^n  a  bunch  of  men? 

Q.  Yes. — A.  ifes,  sir;  I  reckon  I  would.  I  was  looking  out  of 
the  south  window,  though. 

Q.  How  far  is  your  house  from  Fourteenth  street? 

Senator  Bulkelet.  You  mean  Thirteenth  street! 

By  Senator  Foraker  : 

Q.  Yes,  from  Thirteenth  street  ? — ^A.  I  am  not  familiar  with  the 
streets.    Do  you  mean  Thirteenth  street? 

Q.  Yes,  I  mean  Thirteenth  street. — A.  This  is  Mr.  Starck's  house 
[indicating  on  map]  ? 

Q.  Yes.  And  your  house  is  between  Twelfth  and  Thirteenth 
streets  on  Washington  street  ? — A.  Yes,  sir. 

Q.  This  is  south,  towards  the  garrison  [indicating]. — A.  I  am 
right  here,  15  or  18  feet  from  Mr.  Starck's  house  [indicating  on  map]. 

Q.  Are  you  nearer  to  Twelfth  street  than  Mr.  Starckf— A.  Yes, 
sir;  if  this  is  north,  here  [indicating]. 

Q.  That  is  north,  yes. — ^A.  Yes,  sir.  I  am  not  familiar  with  this 
map. 

Q.  Is  there  a  brick  wall  between  your  house  and  Mr.  Starck's?^ 
A.  No,  sir;  there  is  a  little  iron  fence. 

Q.  There  is  a  brick  wall  here  that  Mr.  Starck  said  they  fired  over 
[indicating]. — ^A.  Yes,  sir;  there  is  a  brick  wall  there. 
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Q.  What  is  this  on  the  comer? — A^  A  livery  stable. 

Q.  On  the  comer  of  Thirteenth  and  Washington  streets? — A.  Yes, 
sir. 

Q.  How  much  front  has  that  livery  stable? — A.  I  could  not  tell 
you,  to  save  my  life.    There  is  a  yard,  and  a  stable  there,  too. 

Q.  About  how  much  front,  35  or  40  feet? — ^A-  I  would  imagine 
60  to  70  feet    I  would  not  say,  sure. 

Q.  What  is  there  between  Mr.  Starck's  house  and  the  livery 
stable  ? — A.  Just  this  brick  waU. 

Q.  The  brick  wall  is  at  the  edge  of  the  livery  stable  premises?— 
A.  Yes,  sir. 

Q.  Your  house  is  how  much  farther  north  than  Mr.  Starckls 
house? — A.  Perhaps  18  feet. 

Q.  That  is  a  little  yard  between  your  house  and  his  [indicating]  ?— 
A.  Yes,  sir;  there  is  a  little  iron  fence  with  a  brick  base. 

Q.  And  you  run  out  as  far  as  he  does  towards  Washington  street?— 
A.  Yes,  sir. 

Q.  What  kind  of  a  house  is  your  house? — ^A.  A  little,  brown,  one- 
story  cottage. 

Q.  A  frame  house? — ^A.  Yes,  sir;  a  frame  house. 

Q.  Where  were  you  when  you  got  up  and  looked  out  of  the  win- 
dow ? — A.  There  is  a  window  in  Mr.  Starck's  house,  and  a  window 
here  and  a  door  here  [indicating].  I  was  looking  out  of  the  window 
towards  the  side  of  his  house. 

Q.  How  far  is  that  window  from  the  pavement? — A.  Twelve  or 
fifteen  feet. 

Q.  So  that  you  could  look  out  on  Thirteenth  street  ? — A.  Yes,  sir. 

Q.  Could  you  see  this  lamp-post  here  [indicating]? — ^A.  I  could 
get  a  glimmer  of  it. 

Q.  If  somebody  had  come  around  the  corner,  could  vou  have  seen 
them?— A.  I  don't  know,  sir.  I  was  looking  through  a  rosebush 
on  the  comer  of  Mr.  Starck's  gallery,  which  obstructed  my  view. 

Q.  You  heard  this  firing  when  his  house  was  fired  on? — A  Yes, 
sir. 

Q.  Did  you  see  anybody  come  along  Washington  street  before  that 
firing? — ^A.  Yes,  sir. 

Q.  Who  was  that  ? — A.  I  took  it  to  be  a  policeman. 

Q.  Where  was  he? — A.  On  the  street,  on  the  opposite  side  of  the 
street. 

Q.  Where  was  he  ? — A.  Outside  of  the  sidwalk,  uqder  some  trees. 

Q.  Outside  of  the  sidewalk  ? — A.  Yes,  sir. 

Q.  How  could  he  be  behind  the  trees? — A.  There  are  some  trees 
on  the  east  side  of  the  sidewalk  there. 

Q.  He  was  outside  of  the  sidewalk,  behind  the  trees  ? — A.  Yes,  sir. 

Q.  How  wide  is  that  sidewalk  ? — A.  Ten  or  12  feet. 

Q.  And  there  is  a  corresponding  one  on  your  side? — A.  Yes,  sir. 

Q.  The  street  is  given  as  60  feet  wide? — ^A.  Yes,  sir. 

Q.  So  that  there  would  be  60  feet  on  the  roadway  and  10  feet  for 
the  sidewalk ;  is  that  about  right  ? — A.  Yes,  sir. 

Q.  And  he  was  outside  of  the  sidewalk? — A.  Yes,  sir;  according 
to  my  recollection.    There  are  trees  all  along  here  [indicating]. 

Q.  He  was  between  the  trees  and  you? — ^A.  Yes,  sir.  Well,  he 
was  towards 

Senator  Warxek.  The  trees  were  between  him  and  the  men? 
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The  Witness.  He  was  going  from  one  tree  to  the  other  here,  look- 
ing back.    I  could  not  swear  to  the  position. 

Q.  You  saw  a  man  going  along.  What  did  you  do? — A.  I  saw 
him  fire  a  shot  with  a  revolver. 

Q.  You  saw  him  fire? — ^A.  Yes,  sir. 

Q.  He  was  on  Washington  street? — A.  Yes,  sir. 

Q.  Where  was  he  then? — ^A.  That  must  have  been  right  here 
somewhere  j^indicating]. 

Q.  That  IS  about  opposite  Mr.  Starck's  house? — A.  Yes,  sir;  only 
on  the  opp<^te  side  of  the  street. 

Q.  That  is,  he  was  here,  on  the  opposite  side  of  the  street  from 
Mr.  Starck's  house  and  on  the  opposite  side  of  the  street  from  your 
house? — A.  Yes,  sir. 

Q.  How  many  times  did  he  fire? — A.  Once. 

Q.  Did  you  see  what  he  was  firing  at? — A.  No,  sir.    I  could  not 

Q.  You  do  not  know  what  he  was  firing  at? — A.  No,  sir. 

By  Senator  Ovehman: 
Q.  Could  you  see  the  direction  that  he  was  firing? — ^A.  He  was 
firing  back. 

By  Senator  Foraker: 

Q.  He  was  firing  back  ? — A.  Yes,  sir. 

Q.  Towards  the  post? — A.  Yes,  sir. 

Q.  He  fired  only  one  shot  ? — A.  Yes,  sir. 

Q.  You  had  the  benefit  of  the  flash  of  that,  did  you  ? — A.  Yes,  sir. 

Q.  Could  you  tell  what  kind  of  a  man  he  was — a  white  man  or  a 
black  man? — ^A.  No,  sir. 

Q.  How  far  was  he  away  from  you  ? — A.  I  would  imagine  it  would 
be  60  or  80  feet  from  where  I  was. 

Q.  He  got  closer  to  you  up  there  [indicating]  ? — A.  Yes,  sir ;  but 
there  was  no  flash  there  then  and  there  were  no  lights. 

Q.  There  was  no  light  up  there  ? — -A.  No.  sir. 

Q.  Is  there  not  a  light  up  there  [indicatiner]  ? — A.  Yes,  sir. 

Q.  Does  not  that  light  from  one  street  to  the  other? — A.  No,  sir; 
it  does  not. 

Q.  What  kind  of  a  lamp  is  it? — A.  That  is  an  ordinary  lamp, 
inside  of  a  glass  case. 

Q.  An  ordinary  lamp  inside  of  a  glass  case? — A.  Yes,  sir;  a 
frame. 

Q.  There  are  two  glasses,  a  chimney  and  a  shade? — A.  Yes,  sir. 

Q.  Does  this  light  shine  through  two  covers? — A.  Yes,  sir; 
through  a  globe  or  chimney,  and  then  the  outside  glass  frame. 

Q.  About  how  far  does  that  lamp  throw  the  Tight? — A.  Well.  I 
wouldn't  hardly  know  how  to  judge  that.  Senator.  I  wouldn't 
know  how  to  say  how  far. 

Q.  Can  you  give  us  any  guess  about  it? — A.  It  would  be  very 
inaccurate. 

Q.  You  said  there  was  no  light  here  [indicating].  It  was  about 
there,  and  there  was  no  light  shining  on  nim  [indicating]? — A.  No, 
ar ;  not  from  the  lamp. 

Q.  About  how  far  was  that  lamp? — A.  About  40  feet  or  30  feet, 
or  somewhere  along  there. 

Q,  The  light  does  not  shine  that  far? — A.  No.  sir. 

Q.  Does  it  shine  more  than  15  or  20  feet? — A.  I  suppose  30  feet, 
perhaps. 
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Q.  If  a  man  would  get  that  far  from  the  light,  he  would  be  out  of 
the  light? — ^A.  Yes,  sir. 

Q.  However  that  may  be,  you  looked  at  this  man,  and  saw  him 
shoot,  and  that  attracted  your  attention  to  him  ? — A.  Yes,  sir. 

Q.  And  you  thought  he  was  a  poUceman? — ^A.  Yes,  sir;  I 
thought  so.  ' 

Q.  What  kind  of  clothes  did  he  have  on  ? — ^A.  I  could  not  tell  you 
that. 

Q.  What  kind  of  a  hat? — ^A.  I  couldn't  tell  you  that.  I  just 
judged  him  to  be  a  policeman  from  his  dodging  behind  the  trees. 

Q.  He  was  out  from  the  trees? — ^A.  No,  sir;  ne  was  dodging  from 
one  tree  to  another. 

Q.  When  he  was  going  from  one  tree  to  another  you  could  see 
him? — ^A.  No,  sir;  those  trees  are  very  close  together. 

Q.  How  far  apart  are  they? — A.  I  judge  10  or  15  feet. 

Q.  Was  there  anything  to  prevent  you  from  seeing  him  when  he 
went  from  one  tree  to  another? — ^A.  No,  sir;  but  I  could  not  tell 
what  kind  of  a  man  he  was. 

Q.  You  could  not  see  that,  or  what  was  the  color  of  his  clothes?— 
A.  No,  sir. 

Q.  There  is  the  lamp  right  there? — ^A.  It  is  some  distance  off. 

Q.  How  far  is  it  from  Thirteenth  to  Fourteenth  street? — A.  I  do 
not  know  the  length  of  the  blocks.  Senator. 

By  Senator  Frazier: 

Q.  He  was  under  the  shadow  of  these  trees  when  you  saw  him? — 
A.  Yes,  sir. 

Q.  It  was  darker  then  than  if  he  had  been  out  from  under  the 
trees? — A.  Yes,  sir. 

Q.  What  kind  of  a  night  was  that? — A.  A  starlight  night. 

Q.  Was  it  a  dark  nignt? — ^A.  I  don't  remember,  hardly,  Senator, 
because  I  had  just  jumped  out  of  bed,  and  I  wasn't  looking  much  at 
the  light. 

Q.  Did  you  see  anybody  else  at  any  time  that  night,  anywhere?— 
A.  Well,  yes,  sir.  When  I  first  got  up  I  saw  a  gray  horse.  I  don't 
know  and  could  not  swear  as  to  who  was  on  it,  but  looking  throuffh 
this  rosebush  I  speak  of  I  saw  a  gray  hQrse  pass  under  the  light, 
coming  that  way  [indicating] . 

By  Senator  Warner  : 
Q.  That  is  the  comer  of  Thirteenth  and  Washington  streets?— 
A.  Yes,  sir ;  underneath  that  light.    That  light  looks  to  me  as  if  it 
was  wrong. 

By  Senator  Frazier: 

Q.  The  light  is  on  the  wrong  comer? — A.  Yes;  that  light  should 
be  here  [indicating]. 

Q.  On  the  Bolack  corner? — A.  Yes,  sir. 

Q.  You  saw  the  man  on  the  gray  horse  turn  around  there? — 
A.  Yes,  sir;  I  saw  him  on  a  gray  horse,  but  I  couldn't  tell  who  he 
was. 

Q.  Could  you  tell  how  he  was  dressed  ? — A.  No,  sir. 

Q.  Could  you  tell  whether  he  was  a  black  man  or  a  white  man?— 
A.  No,  sir. 

Q.  "\Vlio  else  did  you  see  ? — A-  I  saw  a  man  on  foot. 
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Q.  Where  was  he  ? — ^A.  Walking  along  by  the  horse. 

Q.  Could  you  tell  how  he  was  Messedl — A.  No,  sir. 

Q.  They  were  within  a  very  few  feet  of  that  lamp? — ^A.  Yes,  sir. 

Q.  When  they  turned  around  the  corner  ? — A.  Yes,  sir. 

Q.  You  could  not  tell  whether  they  had  guns  ? — A.  No,  sir. 

Q.  Or  what  kind  of  clothes  they  had  on  f— A.  No,  sir. 

Q.  You  saw  them  from  your  house^  distinctly  ?— 'A.  No,  sir.  The 
gray  horse  attracted  my  attention.  Bight  there  at  the  gallery  of  Mr. 
btarck,  as  I  say,  is  a  very  large  rosebush,  and  I  was  looking  through 
that  rosebush. 

Q.  But  the  leaves  of  the  rosebush  were  not  so  thick  but  what  you 
could  see? — ^A.  I  could  see  the  glimmer  of  the  white  horse. 

Q.  You  could  see  through  the  leaves? — A.  Yes,  sir. 

Q.  There  was  an  opening  there? — ^A.  Yes,  sir;  there  is  bound  to 
be  an  opening  [witness  indicating]. 

Senator  Frazieb.  That  is  all. 

By  Senator  Wahnee  : 

Q.  When  you  say  "  an  opening  "  in  that  rosebush,  that  is  the  open- 
ing usually  in  a  rosebush? — A.  Yes,  sir;  like  my  fingers  [indicating]. 
You  could  see  through  that  way  [indicating]. 

Q.  When  you  speak  of  the  distance  that  one  of  those  lamps  will 
throw  the  light,  you  do  not  pretend  to  know  from  measuring  itf — 
A.  No,  sir^  never  thought  about  it  then. 

Senator  Wabner.  That  is  all. 

Senator  Fobakbb.  That  is  all. 

By  Senator  Fbazieb  : 

Q.  How  long  was  it  after  you  saw  this  policeman  under  the  shadow 
of  the  trees  going  towards  Twelfth  street  along  Washington  street 
until  you  heard  the  firing  near  and  iB  front  of  Mr.  Starck^  house? — 
A.  It  could  not  have  been  over  five  minutes — probably  four  minutes. 

Q.  A  very  short  time? — ^A.  Yes,  sir. 

(At  4.10  o'clock  p.  m,,  the  committee  went  into  executive  session, 
and  at  5  p.  m.  adjourned  until  to-morrow,  Thursday,  May  23, 1907,  at 
10.30  o'clock  a.  m.) 


CoMurrTEB  ON  MiLiTABT  Atfaibs, 

United  States  Senate, 
Thursday,  May  SS,  1907. 

The  committee  met  »t  10.30  o'clock  a.  m. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker,  Bulkeley, 
Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

(Immediately  upon  being  called  to  order  by  the  chairman  the 
committee  went  into  executive  session.) 

At  11  o'clock  a.  m.  the  committee  resinned  its  session. 

Present,  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman, 
and  Frazier. 
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TESTIMONY  OF  DB.  FBEDESIOK  J.  COKBE. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  Please  state  your  name  in  full. — ^A.  Frederick  J.  Combe. 

Q.  What  is  your  age? — A.  I  am  in  my  forty-first  year. 

Q.  What  is  your  residence? — ^A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  in  Brownsville  ?^A.  All  my  life, 
with  the  exception  of  my  college  days  and  my  service  in  the  Army. 

Q.  What  was  your  service  in  the  Army? — ^A.  I  was  in  the  service 
five  years,  primarily  as  an  acting  assistant  surgeon,  and  was  promoted 
and  made  a  major  and  surgeon.  I  was  chief  surgeon,  prior  to  my 
muster  out,  of  the  Sixth  Separate  Brigade. 

Q.  Where  was  your  service  ? — ^A.  In  Cuba  and  the  Philippines. 

Q.  When  were  you  discharged  ? — ^A.  In  October  of  1902. 

Q.  You  are  a  practicing  physician  also? — ^A.  Yes,  sir. 

Q.  How  long  nave  you  been  a  practicing  physician? — A.  I  have 
been  practicing  medicine  nearly  twenty  years.    I  graduated  in  1889. 

Q.  You  were  mayor  of  Brownsville? — A.  About  three  years. 

By  Senator  Overman: 

Q.  You  are  now  ? — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Did  you  ever  serve  with  the  colored  troops — ^that  is,  as  assist- 
ant surgeon  or  chief  surgeon  ? — A.  Yes,  sir. 

Q.  miere? — A.  I  served  with  the  Tenth  Cavalry,  and  I  was  senior 
surgeon  of  the  transport  which  brought  the  Twenty-fifth  Infantry 
to  the  United  States  from  Manila — back  home. 

Q.  You  served  with  the  Tenth  Cavalry  in  Cuba,  did  you  not? — 
A.  Yes,  sir. 

Q.  Was  that  during  the  Spanish- American  war? — A.  Yes,  sir. 

Q.  Were  you  at  Santiago? — A.  Yes,  sir;  from  the  very  first.  I 
went  with  the  army  of  occupation;  I  went  with  General  Kent's 
division. 

Q.  Just  by  way  of  preliminary  I  will  ask  you  a  few  questions. 
Had  you  any  prejudice  or  feeling  against  the  Twenty-fifth  Infantry, 
or  in  fact  of  any  colored  regiment,  coming  to  Brownsville? — A. 
None  whatever,  sir.  On  the  contrary,  I  frequently  expressed  my 
opinion  of  the  efficiency  of  colored  troops  when  they  are  commanded 
by  white  officers. 

Q.  Brownsville  is  a  city  of  what  size? — A.  It  has  a  population  of 
about  9,000. 

Q.  You  are  quite  familiar  with  that  city  and  its  people? — A.  Yes, 
sir. 

Q.  Now,  Doctor,  you  may  tell,  if  you  will,  if  you  know  or  ever 
heard  since  you  have  been  mayor,  or  while  a  citizen  of  Brownsville, 
of  any  disposition  upon  the  part  of  the  police  to  mistreat  a  man  be- 
cause he  was  a  soldier,  either  white  or  black? — A.  No,  sir;  I  do  not 
know  of  any. 

Q.  What  is  your  knowledge  about  that,  the  treatment,  I  mean  ? — A. 
I  can  speak  more  intelligently  of  it  during  my  incumbency  in  office. 

Q.  Yes. — A.  My  orders  repeatedly  to  the  chief  of  police,  as  to  the 
police  of  the  town  of  Brownsville,  were  as  follows:  A  soldier  is  s 
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soldier  the  world  over,  and  he  should  be  allowed  some  little  latitude ; 
that  when  the  colored  troops  came  there,  under  no  circumstances 
should  discrimination  be  shown ;  that  they  should  be  treated  as  well 
as  the  white  troops  were  always  treated. 

Q.  When  you  say  "  discrimination,"  what  do  you  mean  by  that  ? — 
A.  I  mean  that  the  colored  troops  should  have  been  treated  the  same 
way  as  the  white  troops  were,  and  they  should  not  be  imposed  upon 
or  maltreated  on  account  of  color. 

Q.  That  was  your  feeling  as  well  as  your  instructions,  was  it  ? — ^A. 
Yes,  sir ;  and  it  was  carried  out. 

Q.  As  mayor? — A.  Yes,  sir;  and  that  was  my  instruction. 

Q.  You  heard  of  the  Tate  incident,  did  you? — ^A.  Yes,  sir;  I 
heard  of  it. 

Q.  And  of  this  man  Beid,  who  was  pushed  off  a  gang  plank,  pos- 
sibly, or  fell  off  a  gang  plank,  into  the  mud  of  uie  river? — A.  I 
heard  of  that  case,  also. 

Q.  Now,  Doctor,  did  you  hear  of  any  threats  made  by  any  citizen 
of  Brownsville  against  the  colored  troops  ? — ^A.  No,  sir. 

Q.  Was  any  reported  to  you  ? — A.  No,  sir. 

Q.  Coming  down  to  the  12th  day  of  August,  if  that  is  the  day  of 
the  Evans  incident A.  Yes,  sir. 

Q.  I  wish  you  would  commence  there.  Doctor,  and  in  your  own 
way,  connectedly,  go  on  with  the  events,  including  the  night  of  the 
shooting  lip  of  Brownsville,  taking  your  time  and  doing  it  that 
way. — A.  It  was  reported  to  me  some  time  during  the  morning  of 
the  13th  that  a  Mrs.  Evans,  living  in  the  lower  part  of  town,T»ad 
been  assaulted  by  a  negro  soldier.  This  report  caused  a  good  deal  of 
feeling  and  excitement  in  the  town. 

Q.  Right  there,  Doctor,  permit  me  to  break  in.  You  knew  Mr. 
and  Mrs.  Evans,  did  you? — A.  Yes,  sir;  I  had  met  them;  I  knew 
who  they  were. 

Q.  They  were  entirely  respectable  people? — A.  Oh,  yes,  sir;  yes, 
sir.  They  did  not  go  out  in  society,  but  they  were  respectable 
people.  I  gave  the  chief  of  police  instructions  to  investigate  the 
mntter,  aha  went  about  my  affairs.  That  afternoon  Mr.  Evans 
called  on  me.  He  was  very  much  excited  and  perturbed,  and  he  said : 
"  Doctor,  as  mayor  of  the  city  we  want  you  to  go  with  us  into  the 

rst  to  interview  Major  Penrose  and  report  this  outrage  on  my  wife." 
said :  "  How  many  citizens  do  you  want  to  go  with  you  ?  "  He 
said:  "At  least  50."  I  said:  "  No;  I  will  not  go  with  50  citizens. 
I  see  no  necessity  for  that.  You  and  I  can  go  down  and  effect  just 
as  much.  I  know  Major  Penrose,  and  if  this  is  true,  he  will  do  all 
he  can  to  find  out  the  guilty  parties."  About  5  o'clock  in  the  after- 
noon we  took  a  carriage  and  went  to  the  administration  building. 

Q.  That  is,  in  the  post? — A.  Yes,  sir.  Major  Penrose  was  not 
there,  but  one  of  the  soldiers  said  he  was  at  his  quarters.  I  then 
proceeded  with  Mr.  Evans  towards  the  commanding  officer's  quar- 
ters, but  we  saw  Major  Penrose  on  the  walk  which  bordered  the 
parade  ground  between  the  hospital  and  his  quarters.  I  stopped, 
shook  hands  with  Major  Penrose,  and  introduced  Mr.  Evans.  As  I 
said  a  few  moments  ago,  Mr.  Evans  was  very  much  exicted  and 
showed  a  great  deal  of  feeling.  The  tears  came  to  his  eyes  and  he 
went  on  to  tell  Major  Penrose  what  his  wife  had  told  him;  that 
about  9  o'clock  she  was  returning  home  on  horseback,  and  that  as 
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she  entered  the  yard  and  was  about  to  get  off  the  horse  this  man 
seized  her  by  the  hair  and  threw  her  to  the  ground.  She  said  that 
she  saw  that  it  was  a  negro. 

Q.  That  was  in  the  evening,  was  it? — A.  Nine  o'clock. 

Q.  That  Mrs.  Evans  had  been  seized? — ^A.  Yes,  sir;  about  9 
o'clock. 

Q.  In  the  evening? — A.  Yes,  sir.  She  said  that  this  man  was  a 
negro,  and  that  he  was  dressed  in  the  uniform  of  a  United  States 
soldier.  She  then  lost  consciousness.  He  said  to  Major  Penrose  that 
something  ought  to  be  done,  that  it  was  a  great  outrage,  and  that  his 
wife  was  su^ring  from  great  shock,  and  he  went  on  into  details. 
Major  Penrose  was  very  much  moved,  and  said  that  he  did  not  be- 
lieve that  a  man  in  his  command  would  do  such  a  thing,  but  that  if  he 
had,  he  would  take  up  the  matter  at  once  and  do  everything  in  his 
power  to  ascertain  who  the  culprit  was.  I  then  said  to  him  in  the 
presence  of  Mr.  Evans,  "  Major,  this  is  a  terrible  affair.  The  people 
m  town  are  very  much  incensed  and  excited,  and  I  protest  against  any 
of  your  officers  or  men  " — I  do  not  remember  now  whether  I  said 
"  officers,"  but  positively  I  said  his  men—"  going  into  town  to- 
night." Then  I  made  use  of  one  or  the  other  of  these  expressions, 
"  Major,  if  you  allow  those  men  to  go  into  town  to-night  I  will  not 
be  responsible  for  their  lives,"  or  "  Major,  do  not  allow  your  men  to 
go  out  of  the  post,  because  there  is  a  great  deal  of  danger  in  town." 
One  or  the  other  of  those  expressions  fused,  I  am  not  sure  whidi. 

Q.  Right  there,  a  witness  by  the  name  of  Voshelle  has  testified  in 
this  case  that  in  that  conversation  you  said  to  Major  Penrose,  "  If 
there  is  not  an  arrest  made  between  this  and  11  o'clock,  every  en- 
listed man  seen  in  the  streets  will  be  shot." 

Senator  Fohaker.  From  whai:  do  you  read  ? 

Senator  Warner.  That  you  will  find  on  page  721  of  volume  1. 

By  Senator  Warner  : 

Q.  What  have  you  to  say  as  to  that? — A.  As  to  that  I  will  state 
that  that  is  absolutely  false,  and  that  I  have  a  letter  from  Major 
Penrose  in  which  he  says  that  the  man  who  said  that  is  a  liar. 

Q.  Have  you  that  letter  with  you  ? — A.  I  have  it  at  my  hotel  and 
will  bring  it  to  you.  I  neglected  to  bring  it  with  me,  but  I  have  it 
with  my  papers. 

Q.  After  the  noon  recess  bring  it  up  here. — A.  Very  well,  sir. 

Q.  Did  you  at  any  other  time  or  place  make  any  such  remark?— 
A.  I  never  did. 

Q.  Now,  proceed.  Doctor,  if  you  please,  from  where  I  broke  in. — 
A.  Major  Penrose,  in  answer  to  what  I  said,  answered,  "  I  will  take 
every  precaution  that  I  can.  Major,  to  keep  my  men  from  going  into 
town.  I  will  recall  all  passes,  and  I  shall  send  a  patrol  into  town  to 
find  any  of  my  men,  if  they  are  in  there  after  nightfall."  Then 
after  a  few  remarks  we  parted,  and  I  wpnt  back  to  town  with  Mr. 
Evans.  I  then  cautioned  Mr.  Evans  against  any  incendiary  talk, 
told  him  that  I  felt  that  Major  Penrose  would  take  the  proper  steps, 
and  that  we  also  would  try  to  find  out  something  about  it.  That 
seemed  to  pacify  him,  and  he  went  back  to  his  wife,  who  was  sick  in 
bed.  I  went  to  my  office  and  attended  to  my  duties  as  usual  alwut 
town.  I  met  the  chief  of  police  later  in  the'  evening,  and  told  Mr. 
Connor,  owing  to  these  occurrences 
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Q.  Connor  was  the  name  of  the  chief  of  police  ? — A.  Of  the  chief 
of  police.  I  told  him,  "Owing  to  these  occurrences  you  will  be 
especially  on  the  qui  vive" — I  remember  using  that  expression. 
We  did  not  increase  the  police  force,  but  simplv  kept  it  on  as  usual. 
I  went  home  about  10  o'clock,  read  for  awhile,  and  retired  about 
half  past  11.    I  was  sleeping  on  my  back  gallery  or  porch. 

Q.  Kight  there.  Doctor,  you  went  home  about  half  past  10,  you 
say? — ^A.  Thereabouts;  yes,  sir. 

Q.  Did  you  see  any  evidences  of  any  excitement  upon  the  part  of 
the  citizens,  or  any  demonstration  of  any  kind  or  nature  as  against 
the  colored  soldiers? — ^A-  None  whatsoever.  I  have  never  known  the 
town  to  be  quieter. 

Q.  You  necessarily,  as  mayor,  were  seeing  as  to  the  condition  after 
this  Evans  incident? — A.  Yes,  sir. 

Q.  And  if  there  had  been  any  such  excitement  or  anything  of  the 
kind ^A.  I  would  have  known  it. 

Q-  You  woidd  have  known  it.  Now  proceed.  Doctor,  if  you  please. 
Just  state  where  your  home  was. — A.  My  home  was  at  the  corner  of 
Ninth  and  Elizabeth  streets.  I  read  for  awhile,  and,  as  I  said  a 
few  moments  ago,  retired  about  half  past  11.  I  was  sleeping  on  the 
back  porch.  I  dozed  off  and  was  not  very  sound  asleep  when  I 
beard  what  I  thought  to  be  four  or  five  pistol  shots  in  a  southerly 
direction  from  my  nome. 

Q.  That  would  be,  then,  in  the  direction  of  the  barracks  ? — A.  Yes, 
sir;  almost  immediately  followed  by  an  irregular  rifle  fire.  I  jumped 
up  immediately  and  got  into  some  clothes  and  went  into  the  room 
wnere  we  keep  our  shooting  things  and  picked  up  a  revolver. 

Q.  Kight  there — and  when  you  say  you  got  a  revolver  where  you 
keep  your  shooting  things,  just  state  what  thev  were.  Doctor .^A.  My 
father  and  my  brother  and  myself  are  very  fond  of  hunting,  and  we 
have  shotguns  and  rifles,  and  it  is  a  very  common  thing  out  there  for 
people  to  have  pistols,  and  we  keep  our  shells  out  there,  and  all  our 
hunting  paraphernalia,  in  this  little  room. 

Q.  Proceed. — A.  I  went  out  on  my  porch  and  called  up  to  my 
brother,  Dr.  Joe  Combe.  I  said,  "Joe,  there  is  shooting  down  the 
street;  I  am  going  down  to  find  out  what  it  is,"  or  "  to  stop  it,"  I 
don't  remember  T^ich  I  said;  I  used  one  or  the  other  of  those  ex- 
pressions. I  went  out  onto  Ninth  street,  out  of  the  entrance  of  the 
house  on  Ninth  street,  and  went  to  the  corner  of  my  residence,  look- 
ing towards  the  garrison.  I  started  down  that  way,  when  my 
brother  joined  me.  I  ran  along  on  the  street  and  he  on  the  right- 
hand  sidewalk  as  you  go  down  towards  the  post. 

By  Senator  Frazier  : 

Q.  Down  what  street.  Doctor? — A.  Elizabeth  street.  When  T  got 
a  little  past  the  post-office,  just  at  the  corner  of  Tenth  and  Elizabeth 
streets,  my  brother  called  to  me  from  the  other  side  of  the  street  and 
said,  "  Fred,  hug  the  wall.  They  are  shooting  down  the  street,"  or 
something  to  that  effect. 

Q.  What  street  was  that? — A.  Elizabeth  street.  I  ran  over  against 
the  wall,  and  followed  his  instruction,  and  he  took  the  other  side- 
walk. When  I  got  to  the  corner  of  Eleventh  and  Elizabeth  streets 
I  took  my  pistol  out.  I  want  to  say  to  the  committee  that  one  of  the 
signals  for  the  call  of  a  policeman  is,  when  a  pistol  is  not  used,  to 
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give  thr^  sharp  raps  on  an  iroij  lamp-post.  It  gives  a  sound  wliich 
can  be  heard  a  long  ways.  I  attempted  to  give  that  signal  with  my 
revolver,  but  the  metal  striking  on  metal  did  not  give  the  sound  that 
I  expected.  I  then  went  down  until  I  reached  the  Salaya  Building. 
That  has  iron  posts  supporting  the  porch. 

Q.  "Where  is  that? — A.  Ri^t  in  the  middle,  on  the  left-hand  side 
as  you  go  down  towards  the  ^rrison,  between  Eleventh  and  Twelfth 
streets.  I  felt  around  until  I  picked  up  a  brickbat,  and  struck  the 
iron  post  with  it,  and  it  gave  out  a  ringing  sound.  Then  I  went  on 
down  the  street.  Shortly  after  that  a  man  ran  around  from  Twelfth 
street  into  Elizabeth  street,  right  under  the  light,  towards  me.  He 
was  just  in  front  of  Rutledge's  drug  store  or  Putegnat's  jewelry 
store,  and  my  brother  and  I  covered  him  at  the  same  time  with  our 
revolvers  and  ordered  Mm  to  halt,  which  he  did,  and  he  said :  "  This  is 
Oenaro  Padron."  He  came  up  to  me  and  put  his  hand  on  my  shoul- 
der and  said :  "  Do  not  go  down  any  farther ;  you  will  be  shot ;  thev 
are  shooting  up  the  town."  Whether  he  said '"  negroes  "  or  "  they"*' 
I  do  not  remember.  I  said :  "  You  follow  me  and  come  on  down," 
and  he  did.    Then  I  started  to  go  down 

By  Senator  Scott  : 

Q.  Was  he  a  policeman? — ^A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Go  on. — A.  Rutledge  keeps  an  acetylene  light  in  his  jewelry 
store  all  night,  and  there  was  a  light  on  the  corner  of  Twelfth  and 
Elizabeth  streets,  a  city  light  I  saw  a  dark  spot  there,  easily  seen 
on  the  ground,  and  I  stooped  over  and  put  my  hand  in  it,  and  walked 
over  nearer  to  the  light  and  looked  at  it  and  smelt  it,  and  saw  that 
it  was  blood.  I  said  to  my  brother  Joe,  "  Joe.  this  is  blood ;  some- 
body has  been  hurt.  Follow  the  trail  and  see  if  you  can  locate  who 
it  is." 

By  Senator  Bulkeley  : 

Q.  When  was  that? — A.  That  was  after  I  met  the  policeman. 

Q.  I  mean  at  what  street? — A.  At  the  corner  of  Twelfth  and 
Elizabeth  streets,  on  a  mesquite-block  pavement.  He  went  away.  I 
went  on  down  the  street,  and  when  I  got  opposite  Crixell's  saloon  I 
saw  a  man  about  to  go  into  the  saloon  with  a  gun  in  his  hand.  I 
afterwards  found  it  to  be  an  old  AVinchester  rifle. 

By  Senator  Warner: 

Q.  The  shooting  was  all  over  by  this  time? — A.  The  shooting  was 
over ;  yes,  sir.  I  halted  him.  I  knew  the  man.  His  name  was  Jose 
Garza,  or  Tamayo,  or  something  of  the  kind.  I  know  him  very  well. 
He  sometimes  has  acted  as  a  special  policeman.  I  halted  him,  and 
he  stopped,  and  I  said,  "  TVTiat  are  you  doing  with  that  gun  ?  "  And 
I  took  It  away  fi-om  him.  I  did  not  wait  ror  any  talk  at  all,  and  I 
said,  "  Get  in  there,"  and  I  put  him  in  the  saloon,  and  Mr.  Crixell 
said,  "  That  is  my  rifle."  That  is  Crixell,  the  saloon  keeper.  So  I 
gave  the  gun  to  him.  They  attempted  to  work  the  mechanism,  and 
it  would  not  work,  while  I  was  standing  there,  right  in  the  saloon. 
As  I  walked  into  the  saloon  there  was  a  chorus  of  remarks,  such  as, 
•*  Mr.  Mayor,  the  negroes  are  shooting  on  the  town." 

Q.  "  Mr.  Mayor,  tne  negroes  are  shooting  on  the  town  ?  " — A.  Ye& 
sir ;  or,  "  The  soldiers  are  shooting  on  the  town."    I  told  Mr.  Crixell 
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to  dose  the  salobn  up.  I  walked  out  in  front  of  the  saloon  and 
walked  on  down  the  street.  As  I  neared  the  comer  of  Thirteenth  and 
Elizabeth  I  saw  a  white  body  on  the  ground ;  and  here  I  would  like  to 
go  back  and  state  that  the  chief  of  police,  before  I  started  down  the 
street,  came  up,  and  I  asked  him  where  his  policemen  were.  He  said, 
"  Some  of  them  are  here  and  some  of  them  are  coming  in  from  their 
beats."  I  said,  "Mr.  Connor,  are  they  all  accounted  for?  "  He  said, 
"  No,  sir;  four  of  them  are  missing."    He  told  me  who  they  were. 

Q.  Do  you  remembes  their  names? — A.  Dominguez,  who  was  re- 
ported to  have  been  killed ;  Macedonio  Ramirez,  Briseiio,  and  Coro- 
nado.  They  were  supposed  to  have  been  done  away  with.  As  I 
walked  down  the  street  and  saw  this  body  on  the  sidewalk  I  thought 
that  it  was  four  or  five  men,  one  on  top  of  the  other,  which  was  a 
natural  supposition  after  such  a  firing ;  but  when  I  got  up  to  where 
the  body  was  I  found  it  to  be  the  horse  of  the  lieutenant  of  police, 
which  r  found  to  be  dead.  I  then  walked  to  the  comer  of  Thirteenth 
street  and  stood  under  this  lamp,  the  street  lamp,  and  looked  up  and 
down  the  street. 

Q.  That  is,  Thirteenth  and  Elizabeth  streets? — ^A.  Yes,  sir;  and 
some  one  called  out — this  has  never  gone  into  my  testimony  before, 
but  I  wish  to  state  it  here — some  one  called  out,  "  Mr.  Mayor,  do  not 
go  out  there  in  the  street;  they  can  see  you  from  the  garrison. **  The 
garrison  is  a  square  and  a  half  from  there.  But  I  went  right  on 
across  the  street  to  the  Miller  Hotel  and  stood  at  the  door  and  called 
out,  "  Does  anybody  know  anything  about  this  firing? "  No  one 
answered,  but  ]ust  at  that  moment  a  man  in  his  pajamas  ran  down 
the  stairs  right  near  me,  and  I  recognized  him  to  oe  Mr.  McGary,  the 
cashier  of  the  Merchants'  National  Bank.  I  did  not  have  time  to 
ask  him  any  questions.  He  did  not  stop.  I  afterwards  found  out 
that  he  was  getting  out  of  that  hotbed  as  fast  as  he  could. 

I  then  turned  and  came  up  Elizabeth  street.  By  the  way,  I  had 
told  the  people  to  stay  down  on  that  square.  I  did  not  want  them 
to  get  any  nearer  the  garrison;  and  when  I  got  down  there  the 
people  were  running  in,  running  in  from  all  parts  of  town,  armed 
with  whatever  they  could  find. 

By  Senator  Wahner: 

Q.  This  shooting  had  aroused  the  town? — A.  Oh,  yes,  sir;  they 
were  all  excited ;  everybody  running  in  and  calling  out  "  the  soldiers 
have  shot  up  the  town,"  and  talking  as  men  wUlin  the  excitement 
of  the  moment.  ■      _ 

Q.  Was  that  the  universal  expression  at  the  time,  right  after  the 
shooting,  that  the  negroes  had  shot  up  the  town? — A.  There  was 
not  a  man  that  said  anything  else,  or  that  seemed  to  have  thought 
anything  else,  at  the  moment.  But  I  am  going  to  say  now,  I  do  not 
remember  whether  it  took  place  before  Captain  Lyon  came  out  or 
afterwards,  but  I  appreciated  that  it  was  a  dangerous  thing  for  a 
body  of  men  to  go  down  to  the  garrison  at  night,  so  that  I  said,  "  Mr. 
Connor,  you  win  take  charge  of  these  people  and  hold  them  down. 
I  am  going  down  to  the  post."  My  brother  said,  "Are  you  going  by 
yourself?"    I  said,  "  Yes." 

Q.  Right  there;  before  going  to  the  post,  did  you  address  the 
people  there? — A.  I  did,  afterwards. 

Q.  All  right;  pardon  me. — A.  My  idea  wiis  to  crawl  down  as  best 
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I  could  and  get  \rithin  hailing  distance,  and  as  I  was  acting  post 
surgeon  and  mayor  of  the  town,  and  well  known  in  the  garrison,  they 
would  respect  me. 

Q.  That  is,  to  get  into  the  post? — A.  To  get  into  the  post.  I 
wanted  to  get  into  communication  with  the  commanding  officer.  I 
thought  that  if  I  could  get  down  behind  the  trees  1  could  call  out. 
"  This  is  Mayor  C!ombe.  and  I  want  to  see  the  officer  of  the  day." 
They  remonstrated  with  me  and  said  that  it  was  too  dangerous,  so 
that  I  thought  I  had  possibly  better  not  go.  Everybody  was  clamor- 
ing and  standing  around  tliere  with  these  guns,  and  saying,  "  Let's 
0  down  to  the  post,"  and,  "  I^et's  go  down  and  do  those  fellows  up." 

don't  remember  the  exact  language  they  used,  in  the  excitement  of 
the  moment,  and  I  saw  that  the  excitement  was  getting  intense,  and 
Judge  Parks  was  standing  to  my  left,  and  I  said,  "  Get  me  a  box  or 
something  to  stand  on,"  and  they  brought  me,  I  do  not  remember 
whether  it  was  a  box  or  a  barrel,  and  I  got  up  and  1  appealed  to  the 
people,  first,  as  an  ex-army  officer,  and  I  told  them,  "  1  have  served 
with  those  troops  and  I  know  them  to  be  as  efficient  troops  as  there 
are  in  the  world.  Thev  are  splendidly  armed,  and  if  you  g<»  down 
there,  many  a  valuable  life  will  be  lost.  Besides  that,  you  are  within 
the  law.  "Remain  so,  and  we  will  get  justice."  I  spoke  in  that 
strain 'for  a  few  minutes.  Then  I  told  them  that  as  mayor  of  the 
city  I  would  arrest  any  man  that  remained  on  the  street.  1  then 
went  to  several  of  the  most  prominent  citizens  there,  bank  cashiers 
and  bank  directors  and  county  clerks,  and  so  on,  and  I  said,  '•  (ien- 
tlemen,  you  will  assist  me  in  dispersing  these  people  here;  "  and  in 
groups  we  got  them  away;  very  reluctantly,  but  they  got  away. 
There  remained  on  the  streets  the  police  officers  and  several  of  the 
citizens  whom  I  requested  to  remain.  I  told  them  to  arm  themselves, 
if  they  were  not  armed.  I  then  said  to  my  brother,  "  I  wa  nt  to 
speak  to  Major  Penrose.  Go  to  the  telephone  and  see  if  you  can  not 
call  up  the  C(uartermaster"s  department,  and  say  that  I  want  to  com- 
municate with  the  major  at  once."  He  started  up  the  street,  turned 
to  the  right,  going  out  Twelfth  street  to  the  telephone  exchange, 
when  we  heard  some  voices.  Doctor  Combe  met  Captain  Lyon  with 
about  60  men,  and  halted  him.  Doctor  Combe  said,  "Who  goes 
there?"  He  answered,  "Captain  Lyon,  with  a  detachment.''  He 
said,  "  This  is  Doctor  Comb«."  Captain  Lyon  said,  "  Is  that  the 
mayor  ?  "  My  brother  said,  "  No ;  the  mayor  is  around  the  corner  and 
wants  to  speak  with  the  commanding  officer."  So  Dctor  Combe 
then  put  himself  at  the  head  of  the  detachment,  with  Captain  Lyon, 
and  they  went  around  the  corner  in  front  of  the  Ruby  saloon. 

Q.  The  Ruby  Saloon? — A.  Yes,  sir;  Tillman's  saloon,  on  Elizabeth 
street. 

By  Senator  Frazier  : 

Q.  Had  you  before  that  entered  the  Ruby  Saloon  at  all? — A.  I 
do  not  remember.  I  remember  ordering  that  the  saloon  be  closed. 
Some  people  say  that  I  did  go  in,  but  I  do  not  remember. 

Senator  Warner.  We  will  come  back  to  that. 

Senator  Frazier.  Yes. 

A.  (Continuing.)  Captain  Lyon  came  up,  and  I  walked  up  and 
spoke  to  him,  and  I  said,  as  near  as  I  can  remember,  that  the  negroes 
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had  shot  up  the  town.  And  he  said,  "  Well,  we  do  not  know  about 
that."  Just  then  I  was  standing  almost  in  the  gutter  and  Captain 
Lyon  was  coming  almost  in  the  middle  of  the  street,  and  I  heard 
two  or  three  of  the  negro  soldiers  at  the  rear  of  the  detachment  call 
out,  "  Captain,  they  have  got  guns,"  or  "  He  has  a  gun."  I  ran  right 
back  towards  them  and  got  between  them — I  didn't  get  between  them 
then,  but  I  got  between  them  afterwards.  On  the  way  down  on  the 
flank  of  the  company  I  called  out,  "Those  men  are  officers;  those 
men  are  officers."    The  men  stood  there  with  their  arms. 

Q.  By  "  officers  "  you  meant  the  police  officers  ? — A.  Yes,  sir ;  and 
Lyon  came  behind  'me  and  said,  "Get  back  in  the  ranks."  They 
did  not  obey  the  first  command,  and  he  said,  "  Damn  you,  get  back  in 
the  ranks."  Then  they  fell  back,  slowly;  and  we  stood  talking  ft 
few  moments,  and  then  I  said,  "  Captain,  I  have  got  to  see  Major 
Penrose."  He  said,  "All  right;  you  can  go  into  the  post  with  me." 
I  told  the  chief  of  police  to  stay' where  he  was  and  keep  everything 
quiet  and  I  would  get  back  as  soon  as  I  could.  Dr.  Joe  Combe  and- 
myself  then  went  into  the  post  with  Captain  Lyon  and  his  men. 
Just  when  the  detachment  stopped  and  the  iron  gate  was  being 
opened  we  stopped  for  some  reason  just  before  going  in  the  gate; 
whether  it  was  then  or  just  after  we  got  in  the  gate,  I  ao  not  remem- 
ber, Captain  Lyon  saidj  "  Combe,  have  you  seen  Macklin  ?  "  I  said, 
"  No ;  I  have  not  seen  him." 

Q.  Macklin? — A.  Yes,  sir. 

Q.  That  is  Captain  Macklin  ? — A.  Yes,  sir. 

I  said,  "  No,  I  have  not  seen  him."  He  said,  "  We  can  not  find 
him  in  the  post  anywhere,  and  we  are  afraid  that  he  has  been  done 
away  with  in  town."  I  said,  "  Oh,  bosh !  That  is  nonsense."  Then 
we  went  through  the  iron  gate  into  the  post.  Major  Penrose  was 
just  within  the  sally  port,  or  gate.  He  walked  towards  me  and  I 
walked  towards  him,  and  we  shook  hands,  and  I  was  a  little  ex- 
cited, and  I  told  him,  "  Major,  this  is  a  terrible  outrage.  Your  men 
have  shot  up  the  town,  have  killed  one  citizen,  badly  wounded  the 
lieutenant  of  police,  killed  his  horse,  and  generally  shot  up  the  town. 
The  citizens  are  very  much  excited  and  this  is  terrible,"  or  something 
to  that  effect.  He  said,  "  Major  Combe,  I  can  not  believe  it.  It  has 
been  reported  to  me  that  the  citizens  have  fired  on  the  post."  I  said, 
"  No,  sir;  that  is  not  so."  We  were  in  conversation  some  little  while. 
I  do  not  remember  the  details  now.  I  said  to  him,  "  Major  Penrose, 
you  will  have  to  keep  your  officers  and  men  in  the  post.  They  can 
not  come  into  town  under  any  circumstances,  and  I  hope  that  you 
will  issue  that  order,  because  the  people  are  very  much  excited  and 
very  much  enraged,  and  if  any  of  your  men  come  in,  why,  it  is  dan- 
gerous " — or,  I  do  not  remember  whether  I  used  that  expression — "  I 
will  not  answer  for  their  lives."  At  any  rate,  I  impre,ssed  upon  him 
strongly  that  it  would  be  dangerous  for  nis  officers  and  men  to  go  into 
the  town.  He  said  to  me,  "  Major  Combe,  I  shall  certainly  cooperate 
with  you  in  this  respect.  I  shall  issue  an  order  that  none  of  my 
officers  or  men' shall  go  into  the  town.  You  issue  an  order  likewise 
that  none  of  your  citizens  come  into  the  post.  I  do  not  want  them  in 
the  post.  I  do  not  want  any  of  them  to  come  into  the  post  except 
yourself.  You  are  allowed  to  come  in  here,  and  I  will  issue  that 
order  at  any  hour  of  the  day  or  night."  He  did  issue  that  order. 
Shortly  after  that  Captain  Macklin  walked  up;  it  must  have  been  a 
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little  after  12  o'clock.  Captain  Macklin  walked  up  to  Major  Penrose 
and  saluted  him,  and  said,  "  Sir,  I  report."  Major  Penrose  said, 
''  My  God,  Macklin,  where  have  you  been  ?  We  have  been  looking 
for  you  evervwhere."  Macklin  said,  as  near  as  I  can  remember,  "I 
have  been  asleep  in  my  quarters."  Penrose  said,  "  Why,  I  have  sent 
two  orderlies  to  look  for  you,  and  thev  could  not  find  you  in  your 
<]^uarters.  *  I  do  not  imderstand  this."  He  then  said, "  Captain  Mack- 
lin, you  will  take  comand  of  your  company  and  relieve  Lieutenant 
Lawrason."  Lieutenant  Lawrason  was  along  the  wall.  Captain 
Macklin  saluted  and  went  to  his  post.  We  spoke  a  little  lon^r.  and 
Major  Penrose  said,  "  Combe,  I  want  to  see  you  in  the  morning."  I 
said,  "All  right,  sir,  I  will  be  down." 

■Q.  Before  proceeding,  let  me  ask  you:  The  next  morning  you 
spoke  of  meeting  Macedonio  Ramirez,  the  policeman  ? — ^A.  I  have  to 
say  what  followed  as  I  went  down. 

Q.  All  right;  go  ahead. — A.  My  brother  and  I  then  went  out  of 
the  garrison,  up  Elizabeth  streetr— that  is,  from  the  post.  When  I 
got  about  the  Miller  Hotel  some  one  came  up  to  me  and  said,  "  You 
are  wanted  at  the  Ruby  Saloon ;  the  justice  of  the  peace  wants  you." 
1  said,  "  Why  does  he  not  send  for  the  city  physician  ?  That  is  his 
duty."  He  said,  "  He  can  not  be  found."  I  went  on  down  to  the 
Ruoy  Saloon,  and  the  justice  of  the  peace  was  there  with  two  or 
three  other  people.  I  do  not  remember  who  they  were — ^his  oin- 
stable  and  others — and  he  said  that  he  wanted  me  to  examine  the 
body  of  a  man  commonly  known  as  Frank  Natus.  I  walked  in  and 
went  out  in  the  courtyard,  and  there  was  Natus  lying  on  the  ground 
with  his  feet  towards  the  alley  entrance  of  tlie  Ruby  Saloon,  not  very 
far  from  the  cistern.  He  had  his  clothes  on,  and  he  had  a  pistol,  a 
small  pistol,  something  on  the  style  of  a  .38  Smith  &  Wesson  or  a 
.32  Smith  &  Wesson.  It  was  either  lying  alongside  of  him  or 
stuck  in  the  waistband  of  his  trousers,  I  do  not  remember  which. 
I  then  proceeded  to  open  up  his  clothes  and  found  that  he  was  shot 
through  the  body ;  that  there  were  two  orifices,  one  in  the  right  and 
one  in  the  left  side  of  the  body,  and  from  the  appearance  of  the 
or-ifice  of  entrance  and  the  orifice  of  exit — what  I  supposed  to  be 
the  orifice  of  entrance  and  the  orifice  of  exit — it  was  my  opinion, 
and  I  so  gave  it — I  found  him  dead — that  he  came  to  his  death 
from  a  high-power  bullet.  Everything  was  in  excitement  at  the 
moment,  and  it  was  my  dutv  to  get  out  and  get  my  men  together, 
and  so  forth,  so  that  I  made  a  hurried  examination  and  found  no 
other  wound  on  him.  Then  I  left  there  and  went  on  about  my 
duties.    I  walked  out  of  the  saloon  and  went  away. 

Q.  When  in  the  saloon  did  you  see  Preciado? — A.  I  do  not  remem- 
ber Preciado.  It  was  an  hour  and  a  half  after  the  shooting,  or  more, 
so  that  I  do  not  remember  whether  I  saw  him  there  or  not.  He  was 
about  there  a  long  while  after  the  shooting.  I  do  not  remember 
whether  I  went  with  Dr.  Joe  Combe,  but  1  went  to  Putegnat's  phar- 
macy, and  there  I  found  the  lieutenant  of  police,  Joe  Dominguez.  I 
saw  that  his  hand  was  pretty  well  torn  up ;  the  phalanges  were  hang- 
ing over  that  way  finnicating],  and  it  was  badly  shattered,  and  he 
had  an  improvised  bandage  on  it  and  a  tourniquet  to  control  the 
hemorrhage;  and  I  helped  Dr.  Joe  Combe  to  bandage  him  up,  just 
to  get  him  home,  and  we  put  him  on  a  cot  and  improvised  a  litter 
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and  moved  him  to  bis  house;  and  with  that  Doctor  Combe  postponed 
the  amputation  imtil  the  following  morning.  I  left  and  went  on 
down  town  after  we  had  made  Dominguez  comfortable  at  home.  Oh, 
yes ;  Dominguez  told  me  this :  I  said,  "  Joe,  I  want  you  to  tell  me 
what  you  know  about  this."  He  said,  "All  I  can  say  to  you  is  that 
I  was  coming  along  on  my  horse  " — he  did  not  go  into  any  details. 
I  asked  him  the  direct  question,  "  Who  did  the  shooting  ?  "  He  said, 
"  The  negroes."  Then  I  asked  him,  "  Did  you  see  them  ?  "  He  said, 
"  I  was  on  my  horse,  and  I  rode  towards  the  alley."  What  expres- 
sion he  used  I  do  not  remember;  I  do  not  remember  as  to  what  he 
said,  exactly,  but  he  said,  "  I  saw  them  and  rode  on  up  the  street  in 
a  trot,  and  they  continued  firing  on  me,  and  my  horse  fell  at  the 
corner  of  Wreford's  place,  and  i  fell  and  my  leg  was  caught  under 
the  horse,  but  I  extricated  myself.  I  felt  that  I  was  shot  and  grabbed 
hold  of  my  right  arm  and  walked  on  up  the  street  to  the  drug  store." 
I  said,  "  Where  were  you  fired  at  from  ?  "  He  said,  "  From  the  cor- 
ner of  the  Miller  Hotel  alley."  I  asked  him,  "  Did  you  see  that  they 
were  soldiers?  "  He  said,  "  Yes,  sir."  This  was  at  his  house,  after 
he  was  wounded.  I  wanted  to  find  out  where  the  scene  of  the  firing 
was,  so  as  to  go  down  there,  so  that  this  was  all  in  a  few  moments, 
and  I  left  hun  and  walked  down  Elizabeth  street  to  the  Miller 
Hotel  corner  and  then  turned  to  where  he  had  said  they  had  fired  at 
him  from.  I  was  right  at  the  mouth  of  the  alley  when  I  stepped  on 
something  that  gave  a  metallic  sound.  I  stooped  over  and  felt  down 
on  the  ground  and  picked  up  a  cartridge  or  two — picked  up  what  I 
thought  to  be  a  cartridge  or  two — and  looked  at  it.  Then  I  felt 
around  again  and  picked  up  some  more.  Then  I  found  one  clip 
and  one  ball  cartridge,  and  I  think  six  or  seven  shells.  All  told,  I 
think  there  were  eight  shells,  with  a  clip. 

Q.  Right  there,  Doctor,  wnen  you  say  "  one  ball  cartridge,"  what 
do  you  mean  by  that? — A.  I  mean  a  loaded  cartridge. 

Q,  A  loaded  cartridge? — A.  A  loaded  cartridge.  That  is  a  com- 
mon expression. 

Q.  What  did  you  do  with  those  cartridges? — A.  I  went  to  the  light 
to  look  at  them,  and  saw,  from  what  I  had  seen  of  these  shells  before, 
that  they  belonged  to  the  Springfield  rifle.  I  thought  they  did.  I 
immediately  came  to  that  conclusion. 

Q.  And  the  clip,  also? — A.  Oh,  yes.  The  cartridge  fitted  into 
the  clip  perfectly. 

Q.  Yes. — A.  I  put  these  in  my  pocket. 

By  Senator  Overman  : 

Q.  Did  you  notice,  whether  they  had  been  freshly  fired? — A.  No, 
sir;  that  is  one  thing  I  neglected  to  do.  It  would  have  been  a  very 
easy  thing,  because  if  they  nad  been  fired  only  two  hours  before  they 
would  stul  have  the  sulphurous  odor,  you  loiow,  after-  you  explode 
a  cartridge.    I  think  you  could  have  still  detected  it. 

Q.  But  you  did  not  notice  that? — A.  I  did  not  notice  it.  I  was 
satisfied.  As  far  as  I  was  personally  concerned,  I  felt  th&t  this  had 
been  done  by  soldiers. 

By  Senator  Warner  : 
Q.  This  was  about  what  time,  now? — ^A.  This  was  very  nearly — ^it 
.  must  have  been  2  or  3  in  the  morning. 
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By  Senator  Overman  : 
Q.  I  understand  you  to  say  that  you  were  satisfied  that  the  sol- 
diers had  done  this,  or  you  would  have  made  a  more  critical  examina- 
tion, to  see  if  these  shells  had  been  freshly  fired  ? — ^A.  I  did  not  think 
anything  else  about  it.  I  walked  back.  It  must  have  been  sometime 
after  2  o'clock  when  this  thing  happened.  I  walked  back  to  Eliza- 
beth .street  and  stayed  about  the  Miller  Hotel  porch.  I  thought  that 
I  ought  to  stay  around  a  bit  longer.  I  dozed  a  little  in  a  chair  and 
then  walked  down  the  street  and  met  the  chief  of  police  and  told  him 
to  look  out  for  things,  and  that  I  was  going  home  to  get  a  little  rest. 
Everything  was  very  quiet  at  that  time,  and  Major  Penrose  had 
assured  me  that  he  would  control  the  situation  down  there,  so  that  I 
felt  s^fe  for  the  rest  of  the  night. 

By  Senator  Warner  : 

Q.  The  town  was  ve^  quiet? — A.  Very  quiet,  sir.  I  ordered  all 
the  saloons  closed  and  I  went  home.  I  did  not  take  my  clothes  off. 
About  5  o'clock  I  got  up  and  I  came  down  the  street  and  I  stopped 
at  my  office,  and  came  slowly  down  the  street.  It  must  have  taken 
me  half  an  hour  to  get  up  to  the  Miller  Hotel  comer.  I  went  to 
where  I  had  picked  up  these  shells,  and  there  I  was  told  that  other 
people  had  picked  up  shells  all  around  the  intersection  of  the  alley 
and  the  street,  right  there  at  the  Miller  Hotel ;  that  quite  a  number 
of  people  had  picked  them  up,  and  that  also  back  in  the  alley  towards 
the  post  they  had  picked  them  up.  I  told  Mr.  Ck)nnor  to  locate  these 
people  and  gather  these  shells  together.    I  wanted  to  keep  them. 

Q.  That  was  Mr.  Connor,  your  chief  of  police? — A.  Yes,  sir. 
Some  one  said  then  that  they  had  shot  up  Tate's  house,  so  that  I  went 
around  to  Tate's  house ;  but  I  found  that  it  was  not  Tate's  house,  but 
Starck's  house,  that  was  shot  up.  Just  there,  in  front  of  Starck's 
house,  Mr.  Starck  happened  to  be  coming  out  of  his  house  on  the 
porch,  at  that  time,  and  he  said, "  Good  morning.  Mayor;  "  and  I  said, 
"  Good  morning,  Mr.  Starck."  He  said,  "  That  was  a  pretty  tough 
affair  last  night."  Then  we  walked  out  to  the  edge  of  the  paVement, 
and  there  we  noticed  some  shells  lying  right  at  the  edge  of  the  gutter, 
and  we  picked  them  up.  I  suppose  that  we  picked  up  about  the  same 
number  of  shells ;  I  could  not  say. 

Q.  What  time  in  the  morning  was  this? — A.  That  was  5  o'clock 
in  the  morning,  I  suppose.  I  have  stated  before  that  it  was  6  o'clock, 
but  I  think  that  it  was  earlier,  now.    It  was  after  5  o'clock. 

Q.  Those  shells  were  exploded  shells  ? — A.  Yes,  sir ;  as  well  as  I 
remember,  they  were  exploded  shells.    I  do  not  remember. 

Q.  Proceed,  Doctor. — A.  I  then  walked  out  into  Elizabeth  street, 
and  occupied  myself  with  talking  to  the  people  until  7  o'clock — about 
7  o'clock — when  I  went  into  the  post  to  discharge  my  duties  as  at- 
tending surgeon  at  the  post.  My  brother  was  with  me,  in  my  buggy. 
As  we  turned  to  the  right,  in  front  of  D  C!ompany  quarters,  going 
towards  the  administration  building,  I  saw  what  I  took  to  be  a  com- 
pany of  soldiers  in  front  of  the  barracks,  some  of  them  cleaning  their 
pieces.     I  saw  one  or  two  officers. 

Q.  Right  there,  Doctor — when  you  say  "  cleaning  their  pieces,"  do 
vou  mean  actually  cleaning  them,  or  testing  them? — A.  To  me  it 
looked  as  though  they  were  cleaning  their  pieces.    They  were  going 
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through  the  motions.  They  had  rags  on  the  steps,  and  I  saw  one  or 
two  of  them  cleaning  their  pieces  and  one  or  two  of  them  had  rdgs  in 
their  hands,  and  the  natural  conclusion  was  that  they  were  cleaning 
them.  It  may  have  been  some  kind  of  an  inspection.  I  am  simply 
saying  what  I  saw.  There  were  two  officers  there,  and  I  have  since 
stated  that  I  thought  they  were  Major  Penrose  and  Lieutenant  Grier. 
I  am  not  sure j  I  am  not  positive  whether  they  were  the  officers  I  have 
mentioned.  I  think  they  were.  I  then  went  around  to  the  hospital, 
in  front  of  the  administration  building ;  I  went  down  the  officers  row 
to  the  hospital. 

By  Senator  Btilkeley  : 
Q.  What  time  in  the  morning  was  this? — A,  It  must  have  been 
very  nearly  7.    It  was  after  6  o'clock,  and  very  nearly  7,  probably. 

By  Senator  Frazier  : 
Q.  Were  you  riding.  Doctor,  or  walking  ? — A.  I  was  driving  in  my 
buggy.    I  went  to  the  post  and  attended  to  my  duties — they  were 
very  light  that  morning — and  then  I  came  back.    Then  I  went  down- 
town. 

By  Senator  Warner: 

Q.  Did  you  have  any  talk  with  Major  Penrose  when  you  were  in 
there  in  the  morning? — A.  No,  sir. 

Q.  Proceed. — A.  I  went  downtown,  and  one  of  the  first  men  I  met 
was  Major  Armstrong.  He  is  one  of  our  most  prominent  Republi- 
cans there — a  man  or  prominence^ — and  there  was  so  much  excite- 
ment that  he  agreed  with  me  that  it  would  be  a  good  thing  for  me, 
and  no  one  else,  he  said,  to  call  a  mass  meeting  of  the  thinking  people 
of  the  town  to  investigate  this  matter — to  start  the  investigation — 
and  at  the  same  time  to  allay  the  feeling  which  was  then  existing 
and  the  excitement.  I  mentioned  it  to  other  citizens,  who  agreed 
with  me,  among  whom  was  Mr.  Goodrich,  an  old  Grand  Army  man, 
a  veteran  of  the  civil  war.  So  I  set  to  work  then  to  call  the  better 
class  of  citizens  to  meet  me  in  the  Federal  court-house  at  11  o'clock 
that  morning.  There  were  one  or  two  citizens  on  the  street  who 
talked  in  a  manner  that  I  did  not  like.  One  of  them  has  been  before 
you  as  a  witness. 

By  Senator  Foraker: 

Q.  Give  us  his  name. — A.  That  is  Mr.  Billingsley.  He  has  been 
or  is  about  to  be  a  witness  before  you ;  I  do  not  know  which. 

Senator  Overman.  He  has  not  been  examined,  but  he  is  here. 

The  Witness.  He  was  excited,  and  I  said,  "  I  do  not  want  any  of 
this  talk;  I  will  arrest  anybody  who  keeps  it  up." 

By  Senator  Warner  : 

Q.  He  was  excited  ? — A.  Yes,  sir ;  he  was  excited.  He  was  a  good 
man. 

Q.  He  believed^  as  you  said,  that  the  negroes  had  shot  up  the 
town? — A.  Yes,  sir.  He  was  talking  in  this  way,  and  I  said,  '^Stop 
that ;  it  will  not  do  any  good.  It  is  going  to  be  investigated,  and  if 
they  did  do  it  we  will  get  the  law  on  them;  and  I  want  this  thing 
stopped,  and  if  vou  do  not  stop  it  I  will  put  you  in  jail."  Then  I 
met  Mr.  Wreford,  and  he  was  elocuting  the  same  way,  and  I  laid  the 
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law  down  to  him;  and  pretty  soon  the  citizens  found  out  that  was 
the  best  course  to  pursue.  According  to  agreement  with  Major  Pen- 
rose, I  went  into  the  post  and  went  to  the  administration  building. 

By  Senator  Overman: 
Q.  What  time  was  that? — A.  About  9  o'clock.  Major  Penrose 
was  then  in  conversation  with  United  States  Commissioner  Creager, 
whom  he  had  invited  to  come  to  the  post  to  talk  this  matter  over  with 
him.  I  saw  that  they  were  talking  over  this  outrage,  and  I  felt  that 
I  was  not  intruding — I  knew  that  I  was  not,  because  Major  Penrose 
wanted  to  see  me — and  I  joined  in  the  conversation,  or  rather  I 
waited  until  Creager  was  through.  I  do  not  remember  what  he  said, 
but  I  almost  immediatelv  took  out  these  cartridges  that  I  had  in  my 

focket — this  ball  cartridge  and  the  clip  and  the  empty  shells — and 
put  them  on  Major  Penrose's  desk,  and  I  said,  "Major  Penrose, 
what  do  you  think  of  that  for  evidence?  Your  men  did  this.''  He 
looked  at  them  carefully,  examined  them,  and  he  said,  "  Combe,  this 
is  almost  conclusive  evidence;  but  who  did  it  and  how  they  did  it  I 
do  not  know."  Those  are  almost  his  words.  I  said,  "  Well,  I  am 
convinced."  Then  we  talked  for  some  little  while,  generally,  over 
the  matter,  and  I  told  him  that  we  were  going  to  have  a  meeting 
down  there,  and  he  said  that  he  would  be  glad  to  meet  the  citizens 
at  any  time  and  see  what  we  could  do  towards  ferreting  out  the  mat- 
ter. I  then  went  downtown.  I  do  not  remember  whether  Creager 
went  with  me.    I  think  he  stayed  there. 

Q.  You  and  Major  Penrose  and  the  officers  of  the  regiment  were 
on  intimate  terms? — ^A.  My  relations  with  Major  Penrose  were  most 
cordial. 

Q.  You  were  the  contract  surgeon,,  as  you  have  stated,  at  this 
time? — A.  Yes,  sir;  I  was  just  acting  at  that  time,  temporarily.  I 
did  not  have  a  contract. 

Q.  Just  temporarily? — ^A.  Inasmuch  as  the  officer  there.  Captain 
Edger,  I  think  it  was,  was  ordered  away,  and  I  had  had  some  miiitaiy 
experience,  the  chief  surgeon  of  the  department,  who  knew  me  inti- 
mately, wrote  me  and  told  me  to  take  charge  of  affairs.  Captain 
Miicklin  I  knew  well.  We  served  in  the  same  brigade  in  the  Philip- 
pines. The  other  officers  I  had  just  simply  met,  but  we  were  on 
friendly  terms. 

By  Senator  Scott: 

Q.  Doctor,  when  you  went  in  the  grounds  of  the  post,  about  7 
o'clock,  I  understood  you  to  say  that  you  saw  them  cleaning,  or 
what  appeared  to  be  cleaning,  their  guns? — A.  Yes,  sir;  three  or 
four  of  tnem. 

Q.  Do  you  know  whether  or  not  the  companies  had  already  been 
ordered  out  for  inspection  before  you  went  in? — ^A.  No,  sir*;  I  do 
not  know  anything  about  that,  sir. 

Senator  Scott.  That  is  all. 

By  Senator  Warner: 
Q.  The  company  was  drawn  up  there,  was  it? — A.  Yes,  sir:  the 
company  was  drawn  up,  at  rest,  and  the  men  were  handling  their 
pieces. 
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By  Senator  Fobaker: 
Q.  You  saw  two  commissioned  oflBcers  with  them? — A.  Yes,  sir; 
that  is  my  recollection. 

By  Senator  Wabnee: 

Q.  Now,  proceed  from  where  I  broke  in  on  you  last. — A.  I  went 
down  in  the  town  then. 

Q.  This  was  after  the  9  o'clock  visit  that  you  are  speaking  of? — 
A,  Yes,  sir.  I  said  to  my  brother,  "  You  take  charge  of  our  affairs; 
I  will  have  no  time  for  any  business  whatever.  I  am  going  to  occupy 
mjfself  entirely  with  this  matter."  I  went  about  the  town  talking 
with  the  influential  and  prominent  citizens,  and  the  hour  of  meeting 
came  about,  and  we  came  to  the  Federal  court  room.  I  took  the 
chair  and  I  addressed  the  people.  I  told  them  what  had  occurred 
last  night,  as  they  knew  it  oy  this  time,  and  went  on  to  say  that  I 
agreed  with  them  that  unquestionably  it  had  been  done  by  some 
ruffians  of  the  battalion  now  stationed  at  Brownsville,  but  that  we 
should  not  condemn  all  the  men  and  all  the  officers;  that  so  far  they 
had  deported  themselves  as  good  citizens,  and  I  appealed  to  them 
and  requested  them  to  continue  to  do  so;  that  we  would  appeal  to 
the  highest  authority  in  the  land,  if  necessary,  but  under  no  circum- 
stances to  take  the  law  in  their  own  hands,  because  it  would  lead  to 
trouble  and  maybe  the  ruination  of  Brownsville.  I  spoke  to  them 
along  those  lines  because  there  were  people  then  in  the  court  room — 
it  was  crowded — who  were  very  much  excited  and  wanted  rather  to 
wave  the  bloody  shirt,  and  all  that  kind  of  business. 

Q.  What  do  you  mean  by  "  waving  the  bloody  shirt " — taking  re- 
venge?— A.  Yes,  sir. 

Q.  You  said  that  they  had  theretofore  conducted  themsehes  as 
good  citizens.  You  meant  by  "  they  "  the  parties  whom  you  were 
addressing  at  the  time? — A.  Yes,  sir;  that  is  what  I  meant.  I  then 
said,  some  one  may  have  suggested,  because  there  was  some  little 
talking  about  the  room — that  a  committee  be  appointed.  That 
motion  was  made  and  properly  seconded.  The  motion  Was  made 
that  tiie  Chair  should  appomt  the  conunittee.  I  said  that  I  would 
not  assume  that  responsibility,  but  that  I  would  select  three  or  four 
of  the  most  prominent  citizens  to  appoint-  the  committee.  1  ap- 
pointed Capt.  William  Kelly. 

By  Senator  Foster  : 
Q.  What  is  his  occupation? — A.  He  is  president  of  the   First 
National  Bank.     I  appointed  Mr.  E.  H.  Goodrich,  an  old  Federal 
soldier  and  a  Republican. 

By  Senator  Warner: 
Q.  Captain  Kelly  is  an  ex-Federal  soldier  also? — A.  Yes,  sir;  he 
has  a  fine  record.    Yes;  Captain  Kelly  is  an  ex-army  officer  of  the 
civil  war.    I  appointed  Mr.  William  Katcliff. 

By  Senator  Frazier: 
Q.  What  is  his  business? — ^A.  He  represents  a  great  deal  of  capital 
down  there.    He  is  a  director  in  the  First  National  Bank  and  is 
president  of  the  Brownsville  Land  and  Irrigation  Company.     I 
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appointed  Mr.  James  A.  Brown,  one  of  the  largest  landowners  in 
southwest  Texas.  These  gentlemen  I  instructed  to  proceed  at  once 
to  appoint  a  committee.  It  was  decided  to  appoint  a  committee  of 
fifteen. 

By  Senator  Warneh: 

Q.  They  were  to  select  the  other  members  of  the  committee,  were 
thOT  ? — A.  Yes,  sir. 

Q.  Proceed. — A.  While  I  can  not  give  you  the  personnel  of  that 
committee  at  this  moment,  it  consisted  of  the  very  best  men  that  we 
had  in  our  conmiunity. 

By  Senator  Foster: 
Q.  Did  you  not  have  as  good  men  in  your  community  as  any  other 
community  in  the  State  of  equal  size — A.  Yes  sir. 
Q.  As  good  men  as  any  other  town? — ^A.  Yes,  sir;  any  other  city. 

By  Senator  Warner  : 

Q,  Continue  right  along,  Doctor. — A.  After  the  committee  was 
appointed,  it  was  very  nearly  luncheon  time,  and  several  of  the  mem- 
bers wanted  to  go  home^  but  Mr.  Kelly  said,  "  No ;  there  is  no  time 
like  the  present.    We  will  go  at  once  to  see  Major  Penrose." 

Q.  Who  said  this? — A.  Captain  Kelly. 

Q.  Was  he  chairman  of  the  committee  ? — A.  Yes,  sir. 

Q.  Proceed. — A.  We  went  at  once  to  the  garrison.  When  we  got 
to  the  small  gate,  to  the  left  of  the  main  entrance,  the  soldier  stop^ 
uSj  but  I  walked  up  to  the  sentry,  or  to  the  noncommissioned  officer— I 
think  he  was  a  noncommissioned  officer — of  the  guard ;  I  said,  "  I  am 
the  mayor  of  the  city,  and  Major  Penrose  has  said  that  he  would  give 
you  instructions  to  allow  me  to  come  in  at  any  hour  of  the  day  or 
night  with  such  citizens  as  I  saw  fit  to  bring.  This  is  the  citizens' 
committee  coming  to  see  Major  Penrose."  He  said,  "  Very  well, 
sir,"  and  we  walked  over  towards  the  administration  building  and 
found  Major  Penrose  in  his  office.  There  were  two  other  officers 
present,  as  near  as  I  can  remember.  I  stated  in  the  Penrose  court- 
martial  that  I  did  not  remember  who  they  were,  but  I  have  been 
thinking  that  over  since  then,  and  I  think  one  of  them  was  Captain 
Lyon  and  the  other  was  Lieutenant  Grier,  and  there  may  have  been 
otners  there.  The  introductions  took  place  between  the  committee 
and  the  officers — those  who  did  not  know  each  other.  I  think  I  made 
a  few  remarks.  Then  Captain  Kelly,  as  chairman,  addressed  Major 
Penrose  and  went  into  the  matter  briefly.  He  said,  "  Major  Penrose, 
this  is  a  terrible  affair."  I  am  giving  you  this  as  near  as  I  can  re- 
member. Then  he  went  on  to  relate  just  exactly  what  I  have  said 
before ;  that  the  negroes  had  attacked  the  town ;  that  the  lieutenant  of 
police  had  lost  his  arm  and  a  man  had  been  killed ;  that  the  lieuten- 
ant's horse  was  killed,  and  the  town  generally  shot  up;  that  we  were 
under  gjreat  excitement;  that  we  all  felt  that  the  negro  troops  had 
done  this.  Major  Penrose  listened  very  quietly,  and  when  Captain 
Kelly  got  through,  I  had  been  collecting  some  more  shells — not  my- 
self, but  they  had  been  given  to  me,  other  shells  had  been  turned  over 
to  me — and  I  took  them  out. 

Q.  Other  shells  had  been  turned  over  to  you  in  addition  to  those 
that  you  had  turned  over  in  the  morning? — A.  Yes,  sir;  I  took  them 
out  and  put  them  on  the  table,  and  I  said,  "  Major  Penrose,  your  men 


Digitized  by 


Google 


AFFRAY  AT  BBOWNSVILLB,  TEXAS.  2395 

did  the  shooting^  here  are  the  shells,  and  no  one  else  has  those  arms 
or  that  ammimition ;  "  and  he  said  to  me,  what  he  said  in  the  morn- 
ing, "  I  am  afraid  that  is  true.  Those  are  not  his  exact  words,  but 
that  is  the  substance  of  what  he  said.  He  said,  "  Gentlemen,  I  do  not 
understand  this  at  all.  I  do  not  know  how  my  men  could  have  done 
it."  With  tears  in  his  eyes,  he  said,  "  I  would  give  my  right  arm  to 
find  out  the  guilty  parties.''  He  said,  "  I  will  suffer  as  much  as  any- 
body— more  than  anybody — in  this  matter.  It  is  a  terrible  thing 
to  me.  My  reputation  is  at  stake."  Then  there  was  conversation  go- 
ing on,  back  and  forth,  between  the  members  of  the  committee  and 
Major  Penrose.  I  do  not  remember  all  the  questions  that  were  asked, 
but  two  of  them  impressed  me.  One  member  of  the  committee  asked 
Major  Penrose,  "  Major,  you  say  that  it  was  reported  to  you  that  the 
citizens  shot  up  your  post,  and  if  it  is  so,  are  there  any  physical  signs, 
are  there  any  bullet  marks  anywhere?"  Major  Penrose  said  no,  that 
there  were  none;  that  there  was  one  windowpane  broken,  but  that 
•was  evidently  not  done  by  a  projectile  of  any  kind;  that  is,  a  fire- 
arm projectile.  Then  a  citizen  said  to  him,  "  Then  you  came  to  this 
conclusion  regarding  these  things  without  an  inspection  of  the  guns 
last  night,  you  came  to  that  conclusion  simply  from  the  report  made 
by  your  noncommissioned  officers,  and  not  from  your  personal 
knowledge  ?"  He  said, "  Yes ;  from  the  report  of  the  noncommissioned 
officers."  Those  are  the  two  questions  that  I  remember  that  were 
asked  by  the  committee,  and  they  were  answered  in  that  way.  Major 
Penrose  then  stated  that  he  certainly  would  do  everything  in  his 
power  to  ascertain  if  his  men  did  it,  who  they  were,  and  he  would 
begin  the  investigation  at  once,  and  that  he  would  cooperate  with 
the  citizens'  committee ;  that  he  would  be  glad  to  do  anything  that  he 
could  to  help  the  citizens'  committee  in  their  investigation.  After 
talking  for  some  little  while  we  left  and  went  back  to  the  town.  The 
afternoon  was  taken  up  by  the  committee  in  making  up  a  programme, 
I  suppose,  as  to  what  they  were  to  do.  I  was  busy  with  my  executive 
work,  and  while  I  was  a  member  of  the  committee,  I  was  in  the  com- 
mittee room,  backwards  and  forwards,  but  very  seldom  for  any  length 
of  time. 

Q.  It  was  rather  a  critical  time  there,  was  it  not  ?— A,  Oh,  yes,  sir ; 
there  was  a  great  deal  of  excitement ;  and  I  recognized  the  fact  that 
I  had  to  surround  myself  with  the  calmer  men,  the  thinking  men,  of 
the  town,  to  keep  down  this  excitement,  because,  as  I  have  always 
thought,  one  shot  or  two  would  have  caused  a  great  deal  of  trouble. 
The  committee  then  got  to  work  and  begim  its  investigation,  I  be- 
lieve, the  following  morning;  that  is,  they  begun  to  call  witnesses 
before  them.  About  the  third  day  I  began  to  get  offers  of  men  and 
arms,  not  only  from  Texas,  but  from  Arizona  and  New  Mexico. 
These  in  every  instance  I  refused.  Other  citizens  also  got  offers  "of 
arms  and  men  to  come  down  and  help  the  citizens  of  Brownsville, 
but  they  were  refused. 

Q.  That  is,  to  help  them,  you  mean,  to  protect  themselves  in  case 
of  an  attack? — A.  Yes,  sir. 

Q.  Proceed  with  your  narration. — A.  Well,  during  that  day  or 
the  following  day,  I  do  not  remember  which,  a  bandolier  was  given 
to  me,  and  some  more  empty  shells,  and  I  was  told  that  it  was  lound 
by  one  Cerda. 
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By  Senator  Frazieb: 
Q.  Was  he  a  policeman? — ^A.  He  had  acted  as  a  policemail.    He 
was  not  on  the  regular  force. 

By  Senator  Bulkelet: 
Q.  What  was  his  business? — A.  I  do  not  know.    He  is  a  Mexican. 
I  do  not  know  what  his  occupation  is. 

By  Senator  Frazder: 
Q.  A  vegetable  man,  or  something  of  the  kind  ? — ^A,  Something  of 
the  sort ;  I  do  not  know  what  his  occupation  is. 

By  Senator  Bulkelet  : 

Q.  I  think  that  has  been  testified  to. 
By  Senator  Warner  : 

Q.  He  did  any. kind  of  work  that  he  could  get  to  do? — A.  Yes,  sir. 
So  far  as  I  know  he  ig  an  honest  man. 

Q.  Go  on. — A.  I  was  told  that  one  man  by  the  name  of  Madison 
and  another  by  the  name  of  Houghton  had  picked  up  some  shells,  and 
I  went  to  them,  and  they  said  yes ;  they  had. 

Q.  They  were  young  men? — A.  Yes,  sir;  they  lived  right  at  the 
corner  of  the  Miller  .Hotel  alley,  diagonally  across,  in  a  brick  house 
diagonally  across  from  the  Miller  Hotel.  They  said, "  Yes ;  we  found 
these  shells  out  here,  scattered  all  around."  This  was  several  days 
afterwards,  in  the  Houghton  case.  I  said,  "  Well,  why  did  you  keep 
them  ?  "  He  said,  "  I  want  to  keep  them  as  souvenirs.  Doctor."  I 
said,  "  Well,  we  need  them  for  something  more  than  souvenirs."  He 
gave  them  to  me,  and  Madison  gave  me  his,  too. 

By  Senator  Foster  : 
Q.  How  many  of  them  were  there.  Doctor? — ^A.  I  do  not  remem- 
ber, sir.    There  was  a  good  double  handful. 

By  Senator  Warner: 
.   Q.  The  character  of  those  shells  was  the  same  as  the  others? — A. 
Exactly. 

Q.  Were  other  shells  turned  over  to  you  by  other  parties  ? — A.  Mr. 
Moore  said  that  he  gave  me  a  bullet,  I  oelieve.  I^et  me  see,  there  was 
Madison,  and  Houghton,  and  I  think  Felix  Calderon  gave  me  some. 
There  was  Starck,  Madison,  Houghton 

By  Senator  Frazier: 
Q.  Did  the  chief  of  police  give  you  some  ? — A.  He  turned  the  ban- 
dolier over  to  me,  and  some  shells,  also. 

By  Senator  Overman  : 

Q.  Did  Major  Penrose  tell  you  that  the  same  shells  had  been  found 
at  the  mouth  of  the  alley  by  Captain  Macklin  ? — A.  Oh,  yes ;  I  have 
not  come  to  that  yet. 

Q.  Proceed.  Do  you  think  of  any  others  who  gave  you  shells? 
There  were  quite  a  number  turned  over  to  you — shells — were  there 
not? — A.  Yes;  I  can  not  remember  all  of  them. 

Q.  What  did  you  do  with  them? — ^A.  I  gave  them  to  the  chief  of 
the  police;  and  by  the  way,  some  of  those  shells  were  stolen  as 
souvenirs.  That  is,  they  were  not  misplaced,  because  they  were 
locked  up  in  the  desk  of  the  chief  of  police  at  the  City  Hall,  and 
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there  were  a  great  many  more  than  we  sent  to  this  committee.  I  do 
not  know  what  ever  happened  to  them.  I  then  went  to  the  district 
attorney,  Mr.  John  I.  Kleiber,  and  I  said  to  him,  "  What  am  I  to  do 
with  these  things?  " 

Q.  He  is  the  district  attorney  of  the  State  court? — A.  Of  the 
State  court.  He  said,  "  You  will  get  your  instructions  from  Judge 
Welch ; "  and  Judge  Welch  instructed  me,  or  ordered  me,  to  give 
them  to  the  sheriff  of  the  county  and  get  a  receipt  for  them,  which 
I  did.  When  Mr.  Purdy  and  Major  Blocksom  came  to  Brownsville 
in  the  matter  of  this  investigation,  those  shells  and  that  bandoleer 
were  turned  over  to  them. 

Q.  Right  there,  I  do  not  know  what  the  f{»cts  are;  did  you  mark 
these  shells? — A.  I  did  not  mark  any  of  those  shells,  I  am  sorry  to 
say;  but  the  bullets  that  were  found — the  steel- jacketed  projectiles — 
were  marked  when  they  were  sent  on,  and  they  were  extracted  from 
the  diflferent  buildings  m  the  presence  of  reputable  citizens,  who  have 
given  their  aflSdavits.  About  that  time  Cfaptain  McDonald,  of  the 
State  Rangers,  appeared  upon  the  scene.  As  mayor  of  the  town  I 
was  one  of  the  first  men  that  he  met,  and  he  felt,  and  ho  expressed 
himself,  that  we  were  rather  slow  in  our  investigation.  I  told  him 
that  we  were  doing  the  best  that  we  could,  and  we  did  not  think  any 
body  of  citizens  could  be  doing  more  than  we  were  doing  at  the  time  to 

fet  at  the  bottom  of  the  matter.  He  then  had  a  meeting  with  Major 
'enrose,  which  I  did  not  know  anything  about,  and  started  an  inves- 
tigation along  his  own  line. 
Q.  An  independent  investigation? — A.  Yes,  sir. 
Q.  That  is  McDonald  ? — A.  Yes,  sir ;  along  his  own  lines.  I  felt 
that  he  was  rather  too  active,  and  took  that  stand ;  that  the  outrage 
was  one  that  was  a  great  one  and  the  investigation  should  be  slow  and 
deliberate.  We  had  a  meeting  in  Judge  Welch's  office.  Those  pres- 
ent were  Congressman  Garner,  Mr.  Wells,  Judge  Welch,  Mr.  Kleiber, 
Captain  McDonald,  and  myself.  Captain  McDondId  at  that  meeting 
said  that  the  guilty  men  were  down  in  that  post,  and  that  they  ought 
to  be  apprehended,  and' that  he  had  the  authority  of  the  governor, 
and  he  was  going  to  do  it,  or  something  to  that  effect.  Mr.  Wells 
is  one  of  the  most  prominent  men  in  that  section — the  most  promi- 
nent lawyer.  He  said,  "  McDonald,  I  am  a  friend  of  yours,  but  you 
are  only  a  Ranger  captain,  and  if  you  keep  along  the  way  you  are 
doing  you  are  going  to  precipitate  us  into  trouble.  You  are  zealous, 
you  are  a  good  officer,  and  you  think  you  are  doing  right,  but  if  you 
attempt  to  interfere  with  those  soldiers  down  there,  this  matter  will 
break  out  anew  and  we  will  lose  a  great  many  lives  here.  You  must 
remember  our  wives  and  children."  McDonald  was  very  indignant. 
He  felt  that  he  could  cope  with  the  situation,  and  that  he  could  find 
these  men.  Judge  Welch  thought  that  while  McDonald  was  a  good 
officer  and  had  proven  that  he  was — and  there  is  no  question  that 
he  is — that  he  was  overzealous  and  that  it  was  dangerous  for  him  to 
hold  this  bench  warrant,  and  Judge  Welch  said,  "  I  am  going  to 
withdraw  that  bench  warrant  from  Captain  McDonald;"  and  he 
said,  "  Doctor  Combe,  you  and  Mr.  Kleiber  come  with  me."  We  went 
down  into  the  hotel  office,  or  lobby.  Captain  McDonald  was  out  in 
front  of  the  hotel,  I  think,  talking.  We  finally  went  in,  or  he  was 
in  the  hotel  office,  and  there  Judge  Welch  addressed  one  of  the  last 
addresses  that  he  ever  inade,  for  he  was  killed  shortly  afterwards. 
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By  Senator  Warnee  :  • 

Q.  He  has  died  since  then? — A.  Yes,  sir. 
By  Senator  Fokaker  : 

Q.  He  did  what? — A.  He  was  killed  a  few  weeks  afterwards  in 
another  county.  Judge  Welch  told  McDonald  that  he  recognized 
the  fact  that  he  was  a  good  officer,  but  that  he  felt  that  he  was  over- 
zealous,  and  that  he  would  have  to  withdraw  that  warrant.  I  do 
not  remember  all  the  conversation,  but  they  got  a  little  excited — Mc- 
Donald got  excited.  Welch  was  a  one-armed  man,  a  man  about  my 
size — a  small  man — and  he  said,  "  You  will  return  that  bench  war- 
rant to  me,"  and  he  did. 

By  Senator  Warner  : 

Q.  Doctor,  returning  a  little,  did  you  examine  the  character  of  the 
wound  of  this  lieutenant  of  police? — A.  In  a  rapid  way.  Every- 
thing was  excitement.  I  saw  that  his  hand  was  torn  all  to  pieces, 
and  I  do  not  remember  where  the  ball  went  in ;  I  can  not  tell. 

Q.  Did  you  afterwards  examine  it?  I  do  not  know  whether  you 
did  or  not. — A.  No,  sir ;  because  you  must  remember  that  I  took  this 
man  home  then  and  left  him. 

Q.  You  had  nothing  to  do  with  it  afterwards? — A.  With  the  am- 
putation ? 

Q.  Yes. — A.  No,  sir. 

Q.  Right  there,  let  me  ask  you  about  your  lieutenant  of  police. 
How  did  he  stand,  as  far  as  you  know,  with  every  man,  woman,  and 
child  in  Brownsville? — A.  I  will  state  very  positively  that  his  char- 
acter as  a  citizen  is  excellent,  and  as  an  officer,  splendid. 

Q.  As  a  fearless,  courageous  officer,  how  did  he  stand? — A.  One  of 
the  most  fearless  that  I  have  known. 

Q.  What  do  you  mean  by  that,  "  One  of  the  most  fearless?" — A.  I 
mean  that  he  has  always  discharged  his  duty  in  a  calm  manner, 
without  fear,  and  promptly.    I  can  cite  one  instance. 

Q.  You  may. — A.  This  is  of  record  in  our  .town.  He  was  assistant 
jailer  in  Brownsville.  The  jailer  was  overpowered,  his  pistol  was 
taken  away  from  him  and  a  jail  delivery  took  place,  in  which  two 
or  three — I  do  not  remember  how  many — of  these  criminals  succeeded 
in  getting  away.  Dominguez  rushed  up,  and,  single  handed,  arrested 
all  the  rest  of  those  prisoners  who  were  getting  out  of  that  jail  and 
shot  two  of  them.  I  think  he  killed  one.  Some  of  the  prisoners 
were  armed. 

By  Senator  Frazibr  : 
Q.  Can  you  state  when  that  was? — A.  I  can  not  tell  you  the  year, 
Senator,  but  it  Was  back  in  the  seventies.  He  has  been  a  custom-house 
officer,  and  I  think  he  is  a  Republican.  He  has  been  a  custom-house 
officer  for  many  years,  and  discharged  his  duty  very  satisfactorily. 
He  has  testimonials  to  that  effect. 

By  Senator  Warner: 

Q.  Yon  say  those  prisoners  were  armed  when  that  killing  took 
place? — A.  Yes,  sir. 
Q.  I  do  not  care  about  going  into  the  details  of  it. — ^A.  Yes,  sir. 
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Q.  That  is  a  matter  of  common  tradition! — A.  When  I  said  that  I 
thought  that  he  was  a  Bepublican,  I  mean  that  as  being  in  connection 
with  his  being  a  custom-house  officer.  It  was  imder  a  Kepublicaa 
Administration. 

By  Senator  Overman  : 

Q.  What  is  his  character  for  truth  ? — ^A.  Good ;  splendid. 
By  Senator  Warneh  : 

Q.  Do  you  remember  one  p<^ceman  having  his  hat  shot  that 
evening? — A.  I  do, not  remember  whether  his  hat  was  shot,  but  he 
says  so. 

Q.  He  said  that  it  was  knocked  off  when  the  soldiers  fired  at  him. — 
A.  Yes,  sir ;  I  remember  that. 

Q.  Do  you  remember  seeing  the  hat? — A.  YeSj  sir;  I  had  it  in  my 
hand ;  I  never  saw  it  before,  but  I  remember  it  distinctly.  I  thought 
it  was  the  hat  of  the  lieutenant  of  police,  but  this  man  came  up  to 
me  and  said,  "  No,  sir ;  that  is  my  hat." 

Q.  Who  was  that  ? — A.  Macedonio  Bamirez. 

By  Senator  Fhazier  : 
.    Q.  Did  you  see  the  hole  in  the  hat  where  the  bullet  had  pene- 
trated ?^A.  No,  sir. 

By  Senator  Warner  : 

Q.  Your  attention  was  not  called  to  it? — A.  It  was  at  night,  and 
my  attention  was  not  called  to  it. 

Q.  He  did  not  call  your  attention  to  it? — ^A.  I  know  that  he  did 
not,  because  he  did  not  have  the  hat. 

By  Senator  Bulkelet  : 
Q.  Where  did  you  get  it? — A.  It  was  picked  up  somewhere  on 
Thirteenth  street,  I  think  it  was. 

By  Senator  Overman: 

Q.  Do  you  know  anything  about  a  cap  that  was  picked  up  on  the 
street? — A.  I  saw  a  cap  that  was  said  to  have  been  picked  up  on  the 
street.    That  is  all  I  know. 

Q.  What  kind  of  a  cap? — ^A.  It  was  a  regulation  cap,  blue,  with 
two  bands  of  light  blue  around  the  band,  and  the  regulation  visor. 

By  Senator  Frazier: 
Q.  Do  you  mean  the  regulation  army  cap  ? — A.  Yes,  sir. 
Q.  A  soldier's  cap? — ^A.  Yes,  sir;  but  I  do  not  know  anything 
about  it. 

By  Senator  Bulkeuet: 

Q.  Did  you  retain  that  cap? — A.  No,  sir;  it  was  never  in  my 
possession. 

Q.  Did  you  see  it? — ^A.  Yes,  sir. 

Q.  Who  had  it? — ^A.  It  was  before  the  citizens'  committee. 

Q.  Do  you  know  who  had  it? — A.  The  man  who  found  it  was  a 
man  by  the  name  of  Starck,  I  think. 

Q.  The  same  Starck  that  lived  out  on  Washington  street? — A.  His 
brother. 

Q.  His  brother? — ^A.  Yes,  sir. 
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By  Senator  Wahneh  : 
Q.  That  is  not  the  Starck  who  was  here  ? — A.  No,  sir ;  his  bi-other. 

By  Senator  Frazier: 
Q.  Do  you  know  where  he  found  it,  Doctor? — ^A.  He  found  it  down 
towards  the  garrison. 

Q.  In  the  alley? — ^A.  No,  sir;  farther  out;  I  could  not  tell  you 
exactly  where.  I  understood  that  he  found  it  down  towards  the 
wire  lence. 

By  Senator  Warner: 

Q.  When  you  say  farther  out,  by  the  wire  fence,  you  mean  up, 
what  we  are  pleased  to  call  east? — A.  Yes,  sir. 

Q.  Calling  Elizabeth  street  and  Washington  street  north  and 
Houth  ? — A.  Yes,  sir. 

Q.  And  the  wire,  fence  commenced  up  there,  where? — ^A.  The  wire 
fence  commences,  as  near  as  I  can  remember,  near  Adams  street; 
down  that  way.    I  could  not  tell  you  positively. 

Q.  Near  Adams  street? — A.  Yes,  sir;  somewhere  there. 
^  Q.  Where  Adams  street  comes  into  the  garrison  road  ? — A.  Yes, 
sir.    I  can  tell  you,  too.    Yes,  sir;  it  is  right  at  the  head  of  Adams 
street,  about. 

Q.  There  is  a  gate  there,  is  there  not? — A.  No,  sir. 

Q.  Where  is  the  gate  up  there,  Doctor? — A.  Why,  Senator,  the 
street  that  that  gate  opened  on  is  not  on  that  map. 

Q.  It  is  still  east  of  that,  is  it  ? — A.  Yes,  sir ;  it  is  still  east  of  that. 

Q.  The  street  east  of  Adams  street  is  Jefferson  street? — A.  Yes, 
sir ;  they  follow  along  in  Presidential  order. 

Q.  You  start  with  Elizabeth  street  and  then  you  go  on  fr<Mn  Eliza- 
beth street  with  the  names  of  the  Presidents? — A.  Yes,  sir.  That 
gate  used  to  be  where  that  road  opened  into  the  town,  exactly  [indi- 
catingon  map].    The  street  is  not  there.    It  is  east  or  Adams  street 

Q.  But  you,  of  your  own  knowledge,  know  nothing  of  this  cap  ? — 
A.  Nothing  whatever,  sir. 

By  Senator  Btn^KELEr: 

Q.  Or  what  became  of  it? — A.  I  think  Captain  McDonald  got  hold 
of  it 

By  Senator  Foraker: 

Q.  Let  me  ask  a  question,  there. — A.  Yes,  sir. 

Q.  You  say  that  cap  was  found  up  there? — ^A.  No,  sir;  in  that 
part  of  town,  I  understood  so. 

Q.  I  understood  you  to  say  that  it  was  found  somewhere  up  about 
the  foot  of  Jefferson  street? — A.  No,  sir. 

Q.  Where  was  it  found  ? — ^A.  In  the  eastern  end  of  town,  near  the 
garrison  fence — ^that  is  what  I  understood. 

Q.  That  is,  as  far  east  as  Jefferson  street,  or  farther  east? — ^A.  Per- 
haps farther  east;  I  do  not  know. 

Q.  It  was  not  found  up  in  the  alley  ? — ^A.  No,  sir. 

Q.  Or  at  the  point  where  any  of  these  places  were  located  which 
were  fired  into  there? — A.  No,  sir. 

By  Senator  Frazier: 
Q.  Did  I  understand  yon  to  say  a  moment  ago  that  it  was  found 
about  the  wire  fence? — ^A.  I  simply  remember  the 
fence  "  being  used  in  connection  with  that  cap. 
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Q.  Where  does  the  wire  fence  begin  ? — ^A.  At  Adams  street. 

Q.  Is  there  not  a  wire  fence  around  a  portion  of  the  post  down 
near  the  empty  barracks,  there? — ^A.  Fronting  on  Fifteentn  street? 

Q.  Fronting  on  Fifteenth  street?  The  wall  does  not  extend  the 
whole  distance,  does  it  ? — A.  No,  sir ;  the  wall  extends  about  to  Adams 
street,  and  then  the  wire  fence  begins,  and  then  runs  east  and  then 
runs  south. 

By  Senator  Warner: 

Q.  The  last  conversation  you  had  with  Major  Penrose  was  that 
forenoon,  about  11  o'clock,  on  the  14th  of  August? — ^A.  Between  11 
and  12. 

Q.  You  continued  as  post  surgeon  after  that,  did  you? — A.  Yes, 
ar :  until  the  troops  left  the  post. 

Q.  You  were  in  the  post  every  day  ? — ^A.  Yes,  sir. 

Q.  State  what  you  laiow,  if  anything,  from  any  of  the  oflBcers,  about 
shells  being  found  by  Captain  Mackun  ? — A.  I  only  know  what  he 
said  to  me. 

Q.  Very  well,  what  did  he  say? — ^A.  I  think  the  night  before  he 
left  I  was  in  his  quarters.  There  were  quite  a  number  of  officers  in 
there,  and  I  said  something  about  the  shells,  and  he  said  that  he  had 
found  some  just  outside  oi  the  garrison  gate,  or  wall.  I  have  always 
said  that  he  said  outside  of  the  gate,  but  he  maintains  that  he  said 
outside  of  the  garrison  wall.  Then  he  walked  over  to  a  desk  or  a 
cupboard,  and  took  out  a  handful  of  shells,  and  showed  them  to  me, 
and  they  were  the  same  as  the  ones  I  had  picked  up.  He  said  that  he 
had  found  them  himself. 

By  Senator  Overman  : 

Q.  Did  Major  Penrose  ever  tell  you  anything  about  the  finding  of 
those  shells? — A.  I  do  not  remember. 

Q.  Or  whether  they  had  been  freshly  fired  or  not? — A.  I  do  not 
remember. 

By  Senator  Warner  : 

Q.  Now,  you  say  that  that  was  the  evening  before  Captain  Macklin 

left  there.     Do  you  mean  that  was  the  evening  before A.  The 

troops  left.    Before  they  marched  out. 

Q.  How  did  he  happen  to  exhibit  the  shells  to  you  ?  What  was  the 
talk  about? — ^A.  Because  we  were  talking  about  the  matter,  and  I 
said  something  about  finding  some  shells. 

By  Senator  Overman  : 
Q.  Did  he  tell  you  that  he  found  them  all  in  a  bunch  ? — A.  No,  sir ; 
he  did  not  say  anything  about  how  he  found  them.    I  do  not  remem- 
ber that  he  did. 

By  Senator  Warner  : 

Q,  Returning  to  Major  Penrose,  you  say  you  were  there  every  day 
as  surgeon.  Did  you  have  a  talk  with  Major  Penrose  about  this 
shooting  afterwards ;  was  it  a  matter  of  conversation  between  you  and 
Major  Penrose  at  other  times? — A.  We  spoke  about  it  almost  every 
time  we  met. 

Q.  In  any  of  those  conversations  after  the  one  on  the  first  night, 
when  he  said  that  he  could  not  believe  it,  the  night  of  the  13th,  did 
Major  Penrose  ever  express  to  you  any  doubt  but  what  it  vvtis  tu::.,' 
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members  of  the  Twenty-fifth  Infantry  that  had  done  the  shooting  up 
of  Brownsville? — A.  No,  sir;  it  grew  on  us  more  and  more  that  the 
soldiers  had  done  it,  and  that  was  Major  Penrose's  impression,  and 
that  of  the  officers  also.  It  was  our  sole  topic  of  conversation,  to 
find  out  who  those  soldiers  were. 

Q.  In  that  time  did  yon  have  a  talk  with  Major  Penrose  and  the 
others  as  to  what  was  the  best  method  of  finding  out  who  the  guilty 
parties  were  ? — A.  He  was  following  out  along  the  line  that  he  had 
set  out  for  himself,  regarding  the  investigation.  He  told  me  that  his 
officers  and  his  noncommissioned  officers  were  doing  all  they  could 
to  ferret  this  matter  out,  and  they  had  the  men  come  before  them. 
Of  course  I  am  not  going  to  criticize  Major  Penrose's  action  or  say 
as  to  whether  I  would  have  done  the  same  thing. 

Q.  That  is  not  the  question. — A.  But  I  think  he  was  doing  all  that 
he  could  at  the  time  to  find  out. 

By  Senator  Frazieh: 
Q.  You  think  he  thought  he  was  ? — A.  Thought  he  was ;  yes,  sir. 
Q.  He  thought  that  was  the  best  thing  to  do  ? — ^A.  Yes,  ar. 

By  Senator  Bulkelet: 
Q.  Did  you  think  that  he  was  doing  the  best  thing  ? — A.  I  thought 
that  Major  Penroise  was  doing  the  best  he  could. 

By  Senator  Overman: 

Q.  Do  you  have  any  idea  what  became  of  those  shells  that  were 
locked  up  in  Captain  Macklin's  desk  ? — A.  No,  sir ;  I  had  no  right  to 
ask. 

Q.  I  mean,  have  you  any  idea  what  happened  to  them  after- 
wards ? — A.  No,  sir. 

Q.  He  had  not  shown  them  to  Major  Penrose? — A.  I  had  not 
heard  of  it.  He  must  have  shown  them  to  him ;  but  I  had  not  heard 
of  it. 

Senator  Foraker.  He  testified  that  he  showed  them  to  Major  Pen- 
rose that  morning. 

The  Witness.  It  is  natural  to  suppose  that  he  did,  as  he  was  his 
commanding  officer;  it  is  natural  to  suppose  that  he  showed  them  to 
him. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTERNOON   SESSION. 

The  conunittee  met,  pursuant  to  the  taking  of  the  recess,  at  2 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

TESTIUOmr  OF  DR.  EBEDEBICK  3.  COMBE— Continaed. 

By  Senator  Warner  : 
Q.  Doctor,  you  have  stated  your  opinion,  formed  from  seeing  the 
shells,  etc.    The  shooting,  the  shots,  the  sound  of  the  shooting,  did 
that  impress  you  as  to  the  character  of  the  arms  being  used? — A.  Yes, 
sir. 
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Q.  You  are  accustomed  to  high-pressure  guns? — A.  When  I  was 
in  the  service,  I  was  familiar  with  the  detonation  or  the  report  of 
the  Krag-Jorgensen,  which  was  the  arm  then  used  in  the  service, 
and  it  sounded  to  me  very  much  like  the  rifle  fire  which  I  had  heard 
when  I  was  in  the  Army. 

Q.  The  Krag-Jorgensen  is  a  high-power  gun  ? — ^A.  Yes,  sir. 

Q.  You  have  heard  the  Sprinmeld,  when  they  were  in  short  range 
I>ractice  at  the  fort  there  ? — A.  Yes,  sir. 

Q.  Is  the  sound  the  same  ? — A.  Yes,  sir. 

Q.  Similar? — A.  Yes,  sir. 

Q.  You  had  heard  those  shots  in  battle?  Were  you  in  battle? — A. 
Yes,  sir.  I  heard,  of  course,  the  musketry  fire — I  call  it  musketry — 
the  rifle  fire,  at  Santiago.  I  was  in  the  whole  engagement.  And  I 
repeatedly  heard  it  in  the  Philippine  campaigns — expeditions. 

Q.  Were  you  in  your  service  ever  promoted  or  recommended  on 
account  of  bravery  for  any  action  you  were  in  ? — ^A.  I  was  mentioned 
in  general  orders,  and  recommended  for  meritorious  service  under 
fire,  and  got  my  promotion  for  that. 

Q.  Where  was  that? — A.  At  the  battle  of  Santiago;  I  was  under 
General  Kent.  He  especially  mentioned  five  medical  ofiicers,  and  I 
was  one  of  those. 

Q.  Now,  Doctor,  during  the  time  that  had  intervened  since  the 
night  of  the  13th  of  August,  has  anything  come  to  your  knowledge, 
as  the  mayor  of  Brownsville,  or  in  any  way,  that  would  lead  you  to 
believe  that  anyone  excepting  the  colored  soldiers  did  this  shooting? — 
A.  Nothing  whatever. 

Q.  If  there  had  been,  you  would  have  no  objection  to  telling  it, 
would  you.  Doctor  ? — A.  No,  sir. 

By  Senator  Scott: 

Q.  Doctor,  what  motive  do  you  attribute  that  the  soldiers  had  for 
shooting  up  the  town  ?  What  was  their  motive  for  doing  it  ? — A.  It 
has  been  my  opinion  that  these  disturbances  which  they  had  led  up 
to  their  doing  what  they  did. 

Q.  Were  you  before  the  grand  jury  ? — ^A.  Yes,  sir. 

Q.  The  grand  jury  did  not  indict  any  of  these  colored  men,  did 
it? — ^A.  No,  sir;  they  did  not 

Senator  Scott.  Tliat  is  all. 

By  Senator  Warner  : 
Q.  It  was  a  fact  within  your  knowledge,  was  it,  that  although  you 
may  have  believed,  and  were  confident,  that  the  members  of  this 
troop  did  the  shooting,  it  was  impossible  to  identify  any  individual 
soldier? — A.  Yes,  sir;  and  for  that  reason  the  grand  jury  rendered 
the  decision  which  they  did  in  giving  the  verdict.  They  could  not 
identify  any  individual. 

By  Senator  Bdlkeley: 

Q.  Did  the  grand  jury  impart  that  information  to  you? — A.  I 
think  the  charge  of  the  district  judge.  Judge  Welch,  would  cover 
that,  sir;  and  I  believe  the  grand  jury  did  impart  that.  I  do  not 
know. 

Q.  You  do  not  know  whether  they  imparted  it  to  you  or  not? 
Does  the  judge  sit  with  the  grand  jury? — A.  No;  no,  sir.  There 
was  a  grand  jury. 
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Q.  What  I  ask  was,  did  any  member  of  the  grand  jury  impart  that 
information  to  you? — rA.  No,  sir. 

Q.  Their  sessions  are  supposed  to  be  secret? — ^A.  Yes,  sir;  secret. 
No.  sir;  it  was  not  imparted  to  me. 

Q.  It  was  only  a  surmise  on  your  part  ? — A.  Yes,  sir ;  a  surmise. 

By  Senator  Warner  : 
Q.  When  you  say  the  judge  imparted  that,  you  mean  in  the  charge 
of  the  judge  he  said  that  they  would  have  to  find  the  particular  men 
that  did  the  shooting  in  order  to  indict? — A.  Yes,  sir;  it  was  a  very 
eloquent  instruction  the  judge  gave  the  jury. 

By  Senator  Bulkeley  : 

Q.  Did  he  instruct  them  that  there  was  not  anybody  identified? — 
A.  No,  sir;  he  instructed  them  as  to  the  outrage,  as  to  what  an  awful 
outrage  it  was,  that  it  had  probably  been  done  by  such  and  such  men. 
and  instructed  them  to  bend  every  effort  to  getting  at  the  bottom  or 
the  matter. 

Q.  Certainly ;  but  he  did  not  instruct  them  anything  about  the 
identity  of  the  men  ? — A.  Oh,  no,  sir ;  no,  sir. 

By  Senator  Warner  : 

Q.  As  to  the  identity  of  the  men,  that  is?  I  did  not  ask  if  he  in- 
structed as  to  certain  men,  but  instructed  them  that  they  would  have 
to  identify  the  individual  men  before  they  could  indict. — A.  Yes,  sir. 

Q.  And  as  to  these  shells  that  you  had,  the  ammunition,  whatever 
there  was  of  it,  you  turned  that  over  to  the  sheriff  ? — A.  Yes,  sir. 

Q.  Did  you  see  those  shells,  the  ammunition,  again,  and  the  bando- 
leer, etc.  ? — A.  Yes,  sir. 

Q.  When  did  you  next  see  them  ? — A.  I  saw  them  when  they  were 
produced  before  Mr.  Purdy  and  Major  Blocksom. 

Q.  They  were  then  turned  over  to  Mr.  Purdy,  were  they  ? — A.  Yes, 
sir. 

Q.  Do  you  remember  the  time  that  the  troops  left  Brownsville  ? — 
A.  Yes,  sir;  very  distinctly. 

Q.  What  steps  did  you  take  then  to  see  that  there  was  no  dis- 
turbance of  any  kind? — A.  I  went  to  see  Major  Penrose  every  day, 
and  made  it  a  point  to  go  down  at  night  and  discuss  the  situation  and 
tell  him  what  I  was  doing  in  the  matter  of  keeping  the  town  quiet, 
and  he  informed  me  that  he  was  to  leave  at  a  certain  time,  that  he 
had  orders  to  move  his  command  from  Fort  Brown,  and  that  he 
would  leave  at  a  certain  hour  in  the  morning.  I  took  the  whole 
police  force,  and  thirty  or  forty  special,  picked  men,  men  whom  I 
could  depend  upon,  and  armed  them.  I  found  out  from  Major  Pen- 
rose his  route  of  march  from  tlie  post  to  the  depot,  and  stationed  my 
men  all  the  way  out,  telling  them  if  anybody  made  any  demonstration 
whatever  to  arrest  them,  and  if  they  fired  a  shot  in  the  direction  of  the 
troops,  to  kill  any  citizen  who  made  any  such  demonstration.  I  was 
very  solicitous  aoout  his  getting  out  as  early  as  possible  after  day- 
break. It  struck  me  that  he  was  movrng  too  slowly,  and  I  sent  the 
diief  of  police  with  my  compliments,  and  asked  him  to  come  out  as 
soon  as  possible.  His  command  was  at  the  gate.  His  transportation 
had  already  been  sent  forward  with  the  property  to  the  depot. 

We  could  see  from  the  Miller  Hotel  comer,  where  I  was  stationed, 
and  we  saw  the  command  march  to  the  gate,  stop,  and  then  turn 
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around  and  go  back.  I  do  not  remember  whether  I  saw  Major  Pen- 
rose immediately,  but  I  was  informed  that  he  had  gotten  an  order 
from  army  headquarters,  Washington,  to  hold  his  command,  and  not 
leave  Brownsville.  Then  a  day  or  two  afterwards,  two  or  three  days 
afterwards — I  am  not  positive  which — Major  Penrose -informed  me 
that  he  had  gotten  orders  to  move  at  once,  and  he  was  going  to  move 
that  night.  This  was  late  at  night.  I  went  into  the  post  and  I 
asked  hun  to  permit,  me  to  make  a  suggestion,  and  he  said, "  Certainly, 
Major;  what  is  it?"  I  said,  "  Do  not  go  out  to-night.  It  teakes  it 
difficult  for  me,  and  if  any  person  is  unkindly  disposed  towards  your 
command,  and  wants  to  commit  an  act  of  violence,  they  can  do  it  very 
easily  under  cover  of  the  darkness."  He  said,  "  What  time  do 
you  think  I  ought  to  leave  ?  "  I  said,  "As  soon  after  daybreak 
as  possible."  I  said,  "  I  will  remain  on  the  street  and  keep 
things  quiet."  I  then  increased  the  police  force,  put  on  special 
officers,  and  that  night  ■!  had,  altogether,  fifty  or  sixty  men,  as  I  said 
a  few  moments  ago,  picked  men.  At  daybreak  I  heard  the  bugle  and 
knew  that  the  battafion  was  forming,  and  I  got  my  men  and  strung 
them  right  out  Elizabeth  street,  on  either  side  of  the  street  that  Major 
Penrose  said  he  was  going  to  follow  on  his  way  to  the  depot.  I  met 
Major  Penrose  myself,  and  placed  myself  at  the  head  of  the  command, 
or  near  him,  at  one  side.  The  shenflF  had  command  of  one  flank  of 
my  force  and  I  of  the  other,  with  instructions  that  if  any  citizen 
made  any  demonstration  whatever,  or  interfered  with  the  departure 
of  the  troops,  he  was  to  be  arrested,  and  if  a  citizen  fired  a  shot,  or 
anything  of  that  kind,  he  was  to  be  shot. 

Q,  This  feeling  that  you  have  just  spoken  of  was  what  grew  up 
from  the  shooting  up  of  the  town  of  Brownsville,  was  it  not;  the 
feeling  on  the  part  of  the  citizens  by  reason  of  the  shooting  up  of 
the  town  ? — A.  Latterly ;  yes,  sir.  But  we  can  go  back  to  the  Evans 
affair,  and  the  Tate  affair,  as  well.  They  played  an  important  part 
in  working  up  this  feeling.  I  marched  out  with  the  command  to  the 
depot,  and  saw  Major  Penrose  and  his  officers  get  on  the  train,  told 
tiiem  good-by,  and  saw  them  away. 

Q.  As  I  understand  it,  you  lived  in  Brownsville  all  your  life  ex- 
cepting the  years  that  you  were  in  the  Army  and  the  years  that  you 
were  at  school? — A.  Yes,  sir. 

Q.  So  that  practically  all  the  years  of  your  manhood  have  been 
spent  in  Brownsville  ? — ^A.  With  tne  exceptfon  of  the  time  that  I  have 
just  stated. 

Q.  You  know  the  people  quite  well  ? — A.  Yes,  sir. 

Q.  What  percentage  of  the  people  of  Brownsville  are  of  Mexican 
descent? — A.  At  least  75  per  cent. 

Q.  How  are  they  as  to  being  well  behaved  and  quiet  and  peace- 
able?— A.  They  are  good  citizens  and  easily  handled. 

Q.  Are  you  reasonably  familiar  with  the  arms  that  are  used? 
Theire  are  a  good  many  people  have  guns,  do  they  not? — ^A.  Yes,  sir. 

Q.  You  may  state  if  you  are  reasonably  acquainted  with  the  kind 
or  character  of  arms  there. — ^A.  Well,  the  most  common  weapon 
there  is  the  .44  or  .45  caliber  Colt,  so  far  as  pistols  are  concerned.  It 
is  a  hunting  country,  a  cowboy  country,  and  almost  every  family  has 
arms.  The  Winchester  rifle,  the  old  Winchester  rifle,  magazine  rifle, 
which  shot  tiie  black  powder,  was  the  most  common  rifle,  and  still 
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it  can  be  found,  especially  among  the  Mexicans.  But  there  are  a 
few  Winchester  new  models  there — I  mean  the  carbine. 

Q.  The  Winchester  carbine?— A.  Yes,  sir.  Shotguns  are  very  com- 
mon.   Everybody  hunts  in  that  country. 

Q.  Do  you 'know  anything  of  anyone  there  having  a  Krag-Jorgen- 
sen,  or  any  such  gim? — A.  I  do  not;  no;  but  it  was  the  weapon  that 
the  Ranger?  used  to  use.  They  do  not  use  it  now,  but  they  used  the 
Krag.  .  ,     _ 

Q.  That  is  what  was  called  the  carbine?— A.  Yes;  the  Krag  car- 
bine. .  ,     .  .      ^ 

Q.  Was  it  the  Krag  carbine,  or  what  was  it?  Are  you  sure  about 
that? — ^A.  They  used  the  Krag  carbine— they  used  the  Krag  ammuni- 
tion in  it.  That  part  I  am  not  so  certain  about,  but  I  have  heard  the 
Rangers  speak  alwut  their  Krags.  But  they  are  not  common  there 
now.    They  are  not  armed  with  them  now. 

Q.  They  used  to  be  armed  with  them  ? — A.  -Yes,  sir. 

By  Senator  Bulkelet: 

Q.  What  do  they  have  now  ? — A.  I  think  what  they  have  now  is  a 
Winchester,  the  new  model.    About  that  I  am  not  positive. 

Q.  A  Springfield  carbine,  is  it? — A.  Not  the  Springfield;  no,  sir. 
Nobody  has  a  Springfield  down  there. 

By  Senator  Warner  : 

Q.  You  know  something  of  the  social  features  of  the  life  of  the 
people  in  Brownsville? — A.  Yes,  sir. 

Q.  Capt.  Dana  Willis  Kilburn,  of  the  Twenty-sixth  Infantry,  tes- 
tified before  this  committee,  and  I  will  read  to  you  from  page  1026  of 
our  record  what  he  says  about  Brownsville : 

Q.  Now,  Captain,  there  were  6,000  Inhabitants  tfiere? — A.  About  that,  I 
should  Judge. 

Q.  And  of  the  6,000  Inhabitants  your  estimate  of  Brownsville  would  be  that 
there  were  only  twelve  or  fourteen  families  that  could  pass  muster  in  an  or- 
dinary well-governed  city? — A.  Well,  I  said  that  there  would  be  amongst  the 
flrst-class  people,  in  a  good  reasonable 

Q.  Possibly,  being  from  the  West,  I  do  not  understand  Just  what  you  esteem 
flrst-class  people? — A.  Well,  I  am  from  the  West,  too,  sir. 

Q.  What  did  you  mean  by  flrst-class  people? — A.  I  mean  people  that  have 
some  refinement  at  home  and  who  knew  what  to  do  on  different  occasions; 
people  that  had  some  refinement  about  their  homes ;  that  is  all. 

Q.  By  people  who  had  some  refinement,  do  you  mean  people  that  bad  a  piano 
in  the  house? — A.  Not  necessarily ;  no,  sir. 

•    Q.  People  that  had  a  common  school  education — that  would  be  some  refine- 
ment?— A.  I  mean  people  that  were  gentlemen  and  ladles. 

Q.  And  people  who  were  church  members? — A.  Well,  that  sometimes  applies 
and  sometimes  it  does  not. 

Q.  But  I  am  trying  to  get  at  what  you  mean. — A.  I  think  that  I  have  stated 
that  matter.  I  mean  people  that  bad  some  of  the  natural,  innate  refinement  of 
ladles  and  gentlemen. 

Q.  Only  twelve  or  fourteen  such  families  there? — A.  Tes,  sir;  that  Is  all  in 
Brownsville. 

What  do  you  say  to  that,  Mr.  Mayor? — A.  I  say  that  Captain 
Kilburn  has  given  this  committee  a  most  erroneous  impression  re- 
garding the  social  status  of  the  people  of  Brownsville. 

Q.  You  are  a  college  graduate? — A.  Yes,  sir. 

Q.  Where  did  you  graduate? — A.  I  had  my  academic  education 
at  the  University  of  Notre  Dame. 

Q.  Where? — A.  At  the  University  of  Notre  Dame,  at  South  Bend, 
Ind.    I  was  educated  in  the  North. 
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Q.  You  have  had  some  observation,  then,  to  enable  you  to  tell 
something  respecting  the  ordinary  conduct  of  people  of  refinement 
and  the  ordinary  instinct  of  ladies  and  gentlemen? — ^A.  Yes,  sir;  I 
think  so.  I  am  also  a  graduate  of  the  University  of  Tulane,  New 
Orleans,  La.  I  am  a  member  of  the  Association  of  Military  Sur- 
eeons  of  the  United  States.  I  am  a  member  of  the  American  Medical 
Association.  I  am  a  member  of  our  State  Medical  Association,  and 
I  am  president  of  the  Cameron  County  Medical  Society. 

Q.  What  I  wanted  to  get,  Mr.  Mayor,  briefly,  is  what  are  the  social 
conditions  in  Brownsville? — A.  In  proportion  to  the  American  ele- 
ment there,  I  doubt  whether  you  would  find  a  more  cultured  set  of 
people  anywhere  in  our  country  in  a  town. of  that  size. 

Q.  And  there  would  be  from  two  to  three  thousand  of  them,  at 
least,  of  that  class  there,  would  you  say  ? — A.  No.  As  I  said  a  short 
while  ago,  Brownsville  has  a  population  of  8,500  to  9,000  people, 
and  the  majority,  by  far,  are  Mexicans  and  Spaniards. 

Q.  Seventy-five  per  cent  are  Mexicans  and  Spaniards  and  25  per 
cent  Americans?  That  would  make  2,000  Americans? — ^A.  There 
may  be  a  little  under  2,000.  Of  course  all  the  American-speaking 
people  there  do  not  belong  to  the  social  element,  if  I  may  use  the 
expression. 

Q.  Well,  that  is  so  anywhere,  is  it  not  ? — ^A.  Anywhere ;  yes,  sir. 

Q.  How  about  the  Mexicans?  Are  there  not  a  great  many  or  those, 
too? — A.  Very  good  people — cultured.  The  Spaniards  and  the  Mexi- 
cans; among  the  higher  classes  we  have  some  very  fine  people  there. 

Q.  So,  in  short,  you  estimate  a  statement  of  that  kind  as  a  slander 
upon  your  community? — ^A.  Perfectly  so,  sir.  I  would  state  that 
our  fathers — those  who  can  afford  it — send  us  away  to  the  North,  or 
to  colleges  wherever  they  can,  and  give  us  an  education. 

Q.  Is  it  not  a  fact — ^let  me  ask  you  while  I  think  of  it — ^that  when 
we  sent  our  troops  down  at  the  close  of  the  civil  war  to  get  rid  of 
Maximilian,  and  they  came  back,  a  great  many  of  the  old  soldiers 
located  at  Brownsville  ? — A.  Yes,  sir. 

Q.  A  large  proportion  of  them  ? — A.  Some  of  our  best  families  are 
descendants  of  those  old  soldiers — officers  and  men. 

By  Senator  Scott: 

Q.  Testimony  has  been  given  here  by  one  witness  that  two  of 
vour  policemen  jumped  over  a  fence,  and  a  lady  hid  them  in  a 
fcathroom.  Do  you  know  anything  about  that,  on  the  night  of  the 
trouble? — A.  Nothing  except  hearsay,  and  the  report  of  the  chief 
of  police  that  Mrs.  Leahy  saw  the  men  were  in  danger,  and  they 
could  do  nothing,  so  that  she  brought  them  right  into  her  house. 

Q.  And  locked  them  in  the  bathroom? — A.  I  do  not  know  where 
ehe  locked  them.    She  took  them  into  her  house. 

By  Senator  Overman  : 

Q.  Do  you  know  the  general  character  of  Mr.  George  W.  Ken- 
dall?— A.  YeSj  sir, 

Q.  What  is  it? — ^A.  Most  excellent. 

Q.  Do  you  know  the  general  character  of  the  telegraph  operator, 
Sanborn  ? — A.  Yes,  sir.    He  is  a  good  man — an  old  soldier. 

Q.  So  that  if  Captain  Kilbum  says  that  he  has  no  good  reputation 
in  Brownsville  he  is  mistaken  about  that? — A.  Yes,  sir. 
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By  Senator  Foster: 

Q.  Will  you  please  state  the  number  of  houses  which  were  shot  into 
that  night,  and  the  inmates  of  those  houses,  and  the  number  of  shots 
fired  into  each  house,  if  you  can  ? — A.  I  could  hardly  do  that.  I  will 
begin  by  naming  the  houses  that  were  shot  into. 

Q.  Yes. — A.  There  is  the  Cowen  house,  Garza's  house,  the  Leahy 
housCj  the  Miller  Hotel,  Mr.  Wells's  office,  Wreford's  office,  the  rec- 
tory, if  I  may  use  that  expression,  of  the  Catholic  Church ;  I  believe 
Doctor  Thome's  house,  the  RendaU  house — that  is  the  buildinjp;  in 
which  the  telegraph  office  is — ^the  Starck  house,  the  lodge  room  of  the 
Elks,  the  Tillman  saloon,  and  the  Yturria  house.  I  do  not  know 
whether  I  have  named  them  all  or  not.  As  to  the  number  of  shots, 
I  do  not  remember  now.     I  could  not  give  it  in  detail. 

Q.  Can  you  state  the  number  of  shots  fired  into  the  Miller  Hotel  ? — 
A.  I  think  there  are  three  shots  in  the  brickwork  on  the  Thirteenth 
street  side  and  one  or  two  in  the  alley — the  windows  that  face  on  the 
alley. 

Q.  Did  you  examine  those  shots,  their  points  of  entrance  and  of 
exit? — A.  No,  sir.  That  was  left  to  the  committee  which  was  in- 
vestigating the  affair. 

By  Senator  Overman: 

Q.  I  ^ink  you  stated  you  saw  Judge  Parks  that  night.  Did  he 
teU  you  what  ne  saw  ? — A.  No,  sir. 

Q.  You  did  not  have  any  conversation  with  him  about  it? — ^A.  No, 
sir. 

By  Senator  Foster: 
Q.  In  what  houses  were  there  women  and  children? — ^A.  In  the 
Cowen  house,   in   the  Leahy   house,  in   Garza's  house.    That  is 
about  all. 

By  Senator  Overman  : 
Q.  And  in  the  Starck  house  ? — A.  In  the  Starck  house. 

By  Senator  Foster: 
Q.  And  the  hotel  ? — A.  And  the"  hotel.    There  were  quite  a  number. 

By  Senator  Overman  : 
Q.  Mrs.  Kendall  was  in  the  Kendall  house? — A.  Mrs.  Kendall  in 
the  Kendall  house. 

By  Senator  Foster  : 

Q.  Doctor,  you  have  given  the  character  of  the  population  of 
Brownsville.  Will  you  state  if  there  was  any  bad  feeling  between  the 
citizens  and  the  police  or  between  the  Americans  and  the  Mexicans  at 
that  time  ? — ^A.  I  can  speak  positively  about  the  feeling  of  the  police 
towards  the  colored  soldiers 

Q.  No,  I  am  not  speaking  of  that ;  but  how  was  it  as  between  the 
citizens  themselves  and  the  police  ? — A.  No,  sir. 

Q.  Or  between  the  Americans  and  the  Mexicans? — A.  No,  sir. 

Q.  Was  there  any  bad  blood  or  ill-feeling? — A.  No,  sir;  not  that  I 
know  of. 

Q.  Was  there  any  disturbance  in  the  town  of  Brownsville  or  in  the 
vicinity  of  Brownsville  that  would  lead  either  the  police  or  the 
citizens  to  shooting  up  the  town  ? — A.  None  whatever. 
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Q.  Had  there  been  any  unusual  excitement  between  the  people  or 
the  citizens  of  the  town  at  that  time? — ^A.  None  at  all. 

Q.  Was  there  any  cause,  of  any  kind  or  character,  that  would  lead 
any  citizen,  body  of  citizens,  or  any  class  of  citizens,  to  engage  in 
shooting  up  the  town  or  raiding  the  town? — A.  Positively  not,  no, 
sir ;  not  to  my  knowledge. 

Q.  You  were  there,  and  you  had  ample  opportunity  of  judging  of 
the  condition  of  public  sentiment  ? — A.  Yes,  sir. 

Q.  And  you  Imow  at  that  time  there  was  nothing,  as  between  the 
citizens,  that  would  lead  to  any  outbreak  of  lawlessness  of  this 
kind? — A.  No,  sir;  I  do  not  know  of  any. 

Q.  No  complaint  of  any  kind  had  been  brought  to  you,  of  any  bad 
blood  as  between  the  citizens  themselves? — ^A.  No,  sir. 

Q.  Doctor,  were  any  of  the  State  Rangers  in  Brownsville  that 
night,  the  night  of  the  13th  ? — ^A.  I  do  not  think  so,  sir.  They  were 
at  Harlengen. 

Q.  How  far  is  that  from  Brownsville  ? — A.  About  30  miles. 

Q.  Was  there  any  ill-feeling  between  any  of  the  Bangers  and  the 
people  of  Brownsville  at  that  time? — A.  No,  sir. 

Senator  Foster.  That  is  all. 

By  Senator  Warner: 

Q.  Just  one  question.  You  spoke  of  having  a  letter  from  Major 
Penrose? — ^A.  Yes,  sir. 

Q.  You  did  not  have  time  to  go  and  get  that  at  noon  ? — A.  No,  sir. 
I  was  going  to  get  it  after  I  got  throu^  here. 

Q.  Will  you  get  that  and  bring  it  down  to-morrow  ? — A.  Yes,  sir. 

Q.  I  do  not  Know  that  you  ever  noticed  as  to  the  Yturria  house, 
which  is  the  one  marked  here  "  No.  7,"  is  it  [indicating  on  map]  ? — 
A.  Yes,  sir ;  this  is  the  Yturria  house,  and  here  is  the  Garza  nouse 
[indicating]. 

Q.  Did  you  ever  have  occasion  to  notice  the  bullet  holes  in  the 
Yturria  house,  to  examine  thtsm  ? — A.  I  did  not,  but  I  sent  the  chief 
of  police,  and  he  examined  and  reported  the  position  of  the  balls,  and 
I  called  the  attention  of  Major  Blocksom  to  them  when  he  came  down 
there. 

Q.  Go  on,  now,  with  your  statement. — A.  I  called  attention  to  the 
fact,  as  reported  to  me,  that  the  ball  ranged  downward,  and  the  theory 
was  established  from  that  that  some  of  the  firing  was  done  from  the 
rear  porches  of  some  of  these  barracks. 

Q.  Just  a  moment,  so  that  we  will  understand.  The  Yturria  house 
is  here,  on  the  north  side  [indicating]  of  what  we  have  been  calling 
the  garrison  road ;  some  call  it  Fifteenth  street.  There  was  a  high 
fence  there,  was  there  not? — A.  No,  sir;  there  is  a  picket  fence,  not 
very  high ;  it  is  5  or  6  feet  high. 

Q.  There  is  a  fence  there? — A.  A  sharp  picket  fence. 

Q.  When  you  called  the  attention  of  Major  Blocksom  to  the  fact 
that  these  bullets  had  ranged  down,  and  must  have  been  fired  from 
the  porch,  what  did  he  say  ? — A.  I  do  not  remember. 

Q.  WTien  you  say  they  were  fired  from  the  porch  of  the  barracks, 
do  you  mean  the  second  story? — ^A.  Yes,  sir.  It  was  too  high  to 
have  been  fired  from  the  lower  porch,  because  then  the  buUet  would 
have  ranged  up. 
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By  Senator  Forakes: 

Q.  Now,  Doctor,  I  understood  you  to  say  that  there  was  no  ill- 
feeling  between  the  citizens  of  the  town,  as  between  classes.  The 
Mexicans  wfere  at  peace  with  the  Americans  and  the  Americans  were 
at  peace  with  the  Mexicans? — ^A.  Yes,  sir. 

Q.  I  understood  you  to  say  also  that  there  was  no  feeling  of  iU- 
wiU  on  the  part  oi  the  citizens  towards  the  soldiers? — ^A.  No,  sir; 
not  that  I  knew  of. 

Q.  Particularly  not  before  the  soldiers  came? — ^A.  That  is  what  I 
have  reference  to. 

Q.  You  never  heard  of  any  protest  against  the  soldiers  coming 
there  at  all,  did  you ? — A.  To  Brownsville? 

Q.  Yes. — A.  The  negro  soldiers? 

Q.  Yes. — A.  I  never  did  until  lately. 

Q.  You  did  not  hear  of  anything  oi  the  kind  at  the  time? — ^A.  No, 
sir. 

Q.  And  Brownsville  is  a  place  you  have  known  ever  since  you  were 
bom? — A.  Yes,  sir. 

Q.  You  were  bom  there? — ^A.  Yes,  sir. 

Q.  And  lived  there  all  your  life? — A.  Yes,  sir. 

Q.  And  it  has  been  a  quiet,  orderly  community  all  these  years? — 
A.  No ;  we  have  had  altercations  there,  just  like  any  other  town. 

Q.  No  more  than  any  other  town,  I  understood  you  to  say? — ^A.  No, 
sir. 

Q.  Brownsville  would  compare  favorably  with  any  other  town  in 
Texas  of  its  size? — A.  Yes,  sir. 

Q.  It  is  no  worse  on  account  of  being  on  the  border  than  it  would 
be  if  it  were  up  in  the  interior? — A.  I  think,  the  conditions  consid- 
ered, it  is  not.  We  are  on  the  border,  and  that  plays  a  part,  of  course, 
in  our  affairs  there. 

Q.  Can  you  tell  me  what  Senator  Culberson  could  have  had  in 
mind  when  he  protested  to  the  War  Department  against  sending 
colored  soldiers  to  Brownsville? — ^A.  Only  one  thing,  that  there  was 
a  protest  made  at  Austin  against  the  colored  troops  going  there,  and 
some  indiscreet  young  men  made  the  remark,  so  it  is  reported,  tihat 
if  they  came  there  they  would  use  ball  cartridges  on  the  negroes. 

Q.  That  was  in  the  State  encampment  of  the  National  Guard? — 
A.  Yes,  sir. 

By  Senator  Overman: 

Q.  That  was  at  Austin,  not  at  Brownsville? — A.  Yes,  sir. 
By  Senator  Forakes: 

Q.  That  was  at  Austin? — A.  Yes,  sir. 

Q.  You  think  that  is  what  Senator  Culberson  had  in  mind? — A.  It 
is  possible  that  somebody  may  have  communicated  with  Senator  Cul- 
berson.   I  do  not  know  the  minds  of  other  citizens. 

Q.  Is  it  not  true  that  Brownsville  has  been  known  for  years  as  a 
place  where  there  was  more  likely  to  be  difficulty  with  soldiers  than 
any  other  place  in  Texas? — A.  No,  sir;  I  do  not  know  that;  no,  sir. 

Q.  Let  me  read  you  what  Senator  Culberson  said. — A.  And  here 
I  will  say  that  I  am  not  familiar  with  what  Senator  Culberson  said. 

Q.  I  will  make  you  familiar  with  it  if  you  will  give  me  a  chance. 
I  will  read  it. — A.  Yes,  sir. 
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Q.  I  read  from  page  23  of  Senate  Document  155 : 

Some  time  ago  I  called  your  attention  to  the  danger  of  locating  negro  troops 
In  Texas,  especially  in  Brownsville. 

Senator  Culberson  has  been  governor  of  your  State,  has  he  not? — 
A.  Yes,  sir. 

Q.  He  is  entirely  familiar  with  the  whole  State,  is  he  not? — ^A.  I 
do  not  how  familiar  he  is  with  the  conditions  at  Brownsville. 

Q.  Can  you  tell  us  what  he  could  have  had  in  his  mind  when  he 
said  there  was  danger  in  locating  troops  there?  What  kind  of 
danger? — ^A.  Nothing  whatever,  except  at  the  Penrose  court-martial 
I  learned  that  one  of  our  citizens  had  communicated,  possibly,  with 
our  Senator  at  Washington. 

Q.  Who  was  that  citizen  ? — A.  A  man  by  the  name  of  Wreford. 

Q.  Samuel  P.  Wreford  ?— A.  Yes,  sir. 

Q.  You  referred  to  him  in  your  testimony  a  moment  ago. — ^A.  Yes ; 
I  spoke  of  his  house. 

Q.  You  spoke  of  him  in  another  connection? — A.  Yes,  sir. 

Q.  The  next  day  after  the  shooting  you  found  him  saying  some 
very  ugly  things,  and  you  threatened  to  send  him  to  jail  if  he  did  not 
shut  up? — ^A.  Yes,  sir. 

Q.  That  is  the  same  man  ? — ^A.  Yes,  sir. 

Q.  He  made  a  protest,  did  he  not  ? — A.  I  learned  it  after  the  Pen- 
rose court-martial.  .  It  was  not  generally  known. 

Q.  You  know,  it  now ? — A.  "Yes ;  but  that  would  not  represent  the 
feeling  of  the  citizens,  generally. 

Q.  Possibly  not,  but  was  there  any  foundation  for  a  telegram  like 
that  from  Senator  Culberson,  indicating  that  there  was  danger  in 
locating  negro  troops  there? — ^A.  No,  sir;  I  do  not  think  so. 

Q.  What  kind  of  danger  do  you  reckon  he  thought  there  would 
be? — A.  From  Wreford 's  letter,  I  should  imagine  he  thought  there 
might  be  a  clash  between  the  troops  and  citizens. 

Q.  Then,  when  he  said  "  especially  in  Brownsville,"  you  think  he 
meant  to  emphasize  that  place  as  dangerous  above  all  others,  would 
you  not? — A.  Yes,  sir. 

Q.  You  met  Major  Blocksom,  I  understood  you  to  say? — A.  Yes, 
sir. 

Q.  You  saw  a  good  deal  of  him  while  he  was  there? — ^A.  I  saw  him 
from  time  to  time. 

Q.  You  saw  him  from  day  to  day,  almost  every  day  he  was  there  ? — 
A.  Yes,  sir. 

Q.  He  was  in  almost  constant  communication  with  you  ? — ^A.  Yes, 
sir. 

Q.  And  you  told  him  of  the  situation  there  ? — A.  Yes^  sir. 

Q.  Liet  me  read  what  he  said  in  a  telegram  to  The  Military  Secre- 
tary, as  follows : 

Bbownsvillb,  Tex.,  August  ZO,  1906. 
The  MiUTABT  Secbetabt,  United  States  Abmt, 

Washington,  D.  0. : 

Caases  of  disturbance  are  racial.  People  did  not  desire  colored  troops  here 
and  showed  they  thought  tbem  inferior  socially  by  certain  slights  and  denial  of 
privileges  at  public  bars,  etc: 

Is  that  statement  tnie  or  not,  as  made  by  Major  Blocksom  two  or 
three  days  after  he  arrived  there,  that  the  people  of  Brownsville  did 
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not  want  the  colored  soldiers  there? — A.  I  believe  that  Major  Blo<&- 
som  got  that  impression,  but  his  statement  there  is  misleading  imin- 
tentionally. 

Q.  He  would  not  intentionally  mislead  ? — A.  No,  sir. 

Q.  You  do  not  mean  that? — A.  No,  sir;  but  it  is  misleading,  be- 
cause we  did  not  know  what  the  racial  question  was  down  there.  We 
have  very  few  negroes  there,  and  it  is  only  the  new  element  that 
objected.  I  infer,  from  what  Major  Blocksom  says  there,  that  he 
refers  to  the  new  element  who  were  never  there  when  colored  troops 
had  served  in  Brownsville  before. 

Q.  Mr.  Mayor,  let  me  ask  you  whether  or  not  it  is  true  that  the 
people  did  not  desire  colored  troops  there  ? — A.  Senator 

Q.  I  am  quoting  his  language. — A.  Before  the  troops  came  there  I 
heard  no  objection  to  their  coming  there. 

Q.  You  heard  nothing  of  that  kind  ? — A.  No,  sir. 

Q.  Major  Blocksom  went  to  see  you  almost  as  soon  as  he  arrived, 
did  he  not  ? — A.  Yes,  sir. 

Q.  And  he  was  in  communication  with  you  up  to  the  time  he  sent 
this  telegram  ? — A.  Yes ;  but  the  racial  part  of  it  never  came  up.  He 
formed  his  own  opinion. 

Q.  Leaving  the  racial  part  of  it  out,  what  do  you  say?  From 
whom  did  he  get  the  impression  that  the  people  of  Brownsville  did 
not  desire  soldiers  to  go  there? — A.  I  do  not  know.  He  may  have 
gotten  the  impression  after  he  came  there  that  we' did  not  want  them 
there.  After  they  came  there,  and  after  this  disturbance,  we  did  not 
want  them  there,  and  there  is  where  he  formed  his  conclusion,  I 
presume. 

Q.  And  you  never  heard  any  objection  until  after  they  came? — 
A.  No,  sir. 

Q.  And  as  far  as  you  were  personally  concerned,  you  had  not  the 
slightest  objection? — A.  None  whatever.    , 

Q.  You  had  served  with  them  in  Cuba  and  in  the  Philippines? — 
A.  Yes,  sir. 

Q.  And  you  had  a  good  impression  of  the  colored  soldiers? — ^A. 
Yes,  sir. 

Q.  And  so  stated  to  everybody? — A.  Yes,  sir;  to  everybody. 

Q.  You  thought  they  were  as  good  soldiers  as  there  were  in  the 
Army? — A.  Yes,  sir. 

Q.  And  you  told  your  citizens  so  in  your  speech  to  them  when  you 
asked  them  to  disperse? — A.  Yes,  sir. 

Q.  That  they  were  as  good  soldiers  as  there  were  anywhere  in  the 
world  ? — A.  When  I  said  that  I  had  reference  to  their  fighting  quali- 
ties. 

Q.  But  you  had  no  objection  to  them  whatever? — A.  No,  sir. 

Q.  Did  you  hear  any  talk  until  they  arrived,  about  their  coming, 
in  the  nature  of  criticism  of  the  fact  that  they  were  being  sent 
there? — A.  No,  sir. 

Q.  Indicating  a  hostile  feeling? — ^A.  No,  sir;  I  do  not  remember 
any. 

Q.  Did  you  hear  of  any  meetings  in  Brownsville  in  which  they 
discussed  what  thev  should  do  about  their  coming  there? — A.  No,  sir. 

Q.  About  the  colored  soldiers  coming? — A.  No,  sir. 

Q.  If  there  were  such  meetings,  you  did  not  hear  of  it  ? — A.  I  knew 
nothing  of  it. 
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Q.  What  kind  of  night  was  that? — A.  As  I  r«nember,  it  was  a 
starlight  night.    I  do  not  remember  any  moonlight. 

Q.  Let  me  refresh  your  recollection  a  little.  You  stated  a  while 
i^o  that  when  you  were  going  down  the  street,  desiring  to  sound  the 
uarm A.  Yes,  sir. 

Q.  You  undertook  to  do  it  by  striking  your  revolver  on  a  lamp- 
post. And  that  not  being  able  to  sound  the  alarm  proj}erly  that  way, 
you  thought  to  get  a  brick? — ^A.  I  thought  to  get  anything.  I  did  not 
know  what  I  was  going  to  get. 

Q.  Yes.  You  stooped  down  and  felt  aroimd  over  the  ground 
until  you  got  hold  of  a  brick?  You  used  that  expression. — ^A.  That 
was  right  in  the  middle  of  the  square,  in  the  very  darkest  part. 

Q.  Yes.    You  found  a  brick? — A.  Yes,  sir. 

Q.  You  were  just  feeling  around  on  the  ground? — A.  I  may  have 
seen  the  brick.  Feeling  around  on  the  ground,  I  kicked  it  with  my 
foot. 

Q.  Did  you  see  it? — A.  I  do  not  remember  that.    I  got  the  brick. 

Q.  You  got  the  brick  and  sounded  the  alarm? — A.  Yes,  sir;  and 
then  I  threw  it  right  down  where  I  picked  it  up. 

Q.  Did  you  do  any  other  feeling  around  on  the  ground  that  night 
to  find  something  which  in  the  daylight  you  could  have  seen  with- 
out aiw  trouble  ? — A.  I  saw  that  stain.    I  told  you  about  that. 

Q.  Yes.  But  you  had  to  get  down  and  inspect  that  to  determine 
what  it  was? — A.  Yes,  sir;  it  was  a  dark  stain  on  the  mesquite  block 
pavement. 

Q.  And  the  night  was  so  dark  that  you  could  not  see  what  it 
was? — A.  No,  sir;  I  had  a  pretty  fair  light  from  that  lamp  and 
from  Butledge's  jewelry  store,  and  this  dark  stain  on  the  mesquite- 
block  pavement  attracted  my  attention,  and  I  wanted  to  find  out 
what  it  was. 

Q.  You  made  a  close  inspection  of  it  to  find  out  what  it  was? — 
A.  I  put  my  hand  on  it;  yes,  sir. 

Q.  I  am  only  talking  about  your  own  statement.  I.  am  only  trying 
to  recall  to  your  mind  what  you  have  testified  about,  not  only  prior 
to  to-day,  but  here  this  morning,  within  an  hour  or  two.  So,  to 
determine  what  that  dark  spot  was,  you  did  not  get  down  and  inspect 
it  and  put  your  hand  in  it  to  see  what  it  was? — A.  Yes,  sir;  I  could 
see  plainly  that  it  was  a  dark  spot. 

Q.  You  could  see  plainly  that  it  was  a  dark  spot  ? — A.  Yes,  sir. 

Q.  The  pavement  was  light  in  color,  was  it  not? — ^A.  No,  sir;  not 
especially. 

Q.  What  is  the  color  of  that  pavement? — ;A.  It  is  about  the  color 
of  the  floor  on  the  other  side  of  that  tiling  [indicating  on  floor], 

Q.  Well,  that  is  a  light-gray  color,  is  it  not  ? — A.  Yes,  sir. 

Q.  A  sort  of  a  cement  color — about  the  color  of  cement? — A.  Yes, 
sir ;  a  little  darker  than  cement. 

Q.  You  found  some  shells  that  night,  too,  did  you  not? — ^A.  Yes, 
sir.  '   • 

Q.  Tou  had  to  feel  around  over  the  ground  to  get  them,  too,  did 
you  not? — A.  Yes,  sir. 

Q.  Could  you  see  them  until  you  felt  them  ? — A.  They  did  not  at- 
tract my  attention.    What  attracted  my  attention  was  that  the  toe  of 
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my  shoe,  or  some  part  of  my  shoe,  struck  these  things  together  as  I 
walked,  and  then  I  discovered  the  shells. 

Q.  Then  you  discovered  the  shells? — A.  Yes,  sir. 

Q.  And  then  you  felt  down  over  the  ground  and  found  other 
shells? — A.  Yes,  sir;  I  found  some  other  shells. 

Q.  Now,  with  all  that  recalled  to  your  mind,  will  you  not  agree 
that  it  was  a  pretty  dark  night  in  the  streets  and  in  the  alleys  where 
there  were  no  lights? — A.  1  did  not  have  that  impression. 

Q.  You  thought  it  was  a  light,  bright  night? — ^A.  No,  sir;  I  did  not 
think  it  was  a  fight,  bright  night. 

Q.  What  kind  of  a  night  was  it? — A.  It  was  not  an  especially  dark 
nifilit.    tt  certainly  was  not  very  bright. 

Q.  Would  it  make  any  difference  m  your  recollection  if  men  have 
testified  here  that  coming  upon  each  other  they  did  not  see  each  other 
until  they  were  within  3  or  4  feet  of  each  other? — ^A.  I  do  not  re- 
member that ;  no,  sir. 

Q.  You  do  not  remember  that? — A.  No,  sir.  The  men  I  saw  were 
on  Elizabeth  street,  and  it  was  fairly  well  lighted. 

Q.  Elizabeth  street  was  a  pretty  well-lirfited  street? — A.  Yes,  sir. 

Q.  How  well  lighted  is  that  street? — ^A.  Well,  that  night  there  was 
a  light  on  the  Wreford  comer. 

Q.  On  the  Wreford  corner?  Tell  us  where  it  is  by  streets. — ^A.  On 
Elizabeth  street.  I  call  your  attention  to  the  fact  that  these  lamp- 
posts are  not  properly  placed  [indicating  on  map]. 

Q.  I  wish  you  would  tell  us  how  they  shoula  oe. — ^A.  Here  is  the 
gate,  and  here  is  Elizabeth  street.    This  one  is  right  [indicating]. 

Q.  That  one  is  right,  there  on  Elizabeth  street,  opposite  the  Miller 
Hotel? — A.  Yes,  sir.    There  was  a  light  here 

The  Chaikman.  When  you  say  "  here,"  please  give  the  corner,  so 
that  the  stenographer  can  get  it  down. 

A.  (Indicatmg.)  On  the  corner  of  Thirteenth  and  Elizabetli 
streets,  in  front  of  the  hotel,  and  in  the  hotel  office. 

By  Senator  Forakek  : 

Q.  Before  you  leave  the  hotel,  have  you  not  testified  here  before 
that  only  one  of  those  hotel  lights  was  burning  at  that  time? — ^A.  No, 
sir ;  there  was  a  light  here  [indicating] ,  and  one  in  the  office. 

Q.  One  in  front,  you  are  talking  about  now.  That  was  an  acety- 
lene light? — A.  Yes,  sir. 

Q.  What  candlepower  is  that? — A.  I  do  not  know;  I  can  not  tell 
you. 

Q.  How  far  is  that  back  from  Elizabeth  street? — A.  This  is  the 
sidewalk  [indicating].  There  is  the  street.  From  that  dark  line 
over  to  that  building  is  the  sidewalk. 

Q.  Can  you  tell  how  wide  the  sidewalk  is  there? — A.  It  is  wider 
than  the  ordinary  sidewalk,  probably  20  feet  from  the  street  to  the 
building. 

By  the  CAaihman  : 
Q.  That  is  on  the  lot,  not  on  the  street?    The  sidewalk  nms  over 
that  much  on  the  lot  ? — A.  Yes,  sir. 

By  Senator  Forakeb  : 
Q.  What  I  want  to  get  at  is,  there  is  a  street  lamp  at  each  comer 
of  the  street? — ^A.  Yes,  sir. 
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Q.  That  is,  there  is  one  at  the  corner  of  Elizabeth  and  Four- 
teenth?— A.  Yes,  sir. 

Q.  One  at  Washington  and  Fourteenth? — ^A.  Yes,  sir. 

Q.  One  at  each  of  those  streets  at  its  intersection  with  Thirteenth 
and  Twelfth  streets  ? — A.  Yes,  sir. 

Q.  What  candlepower  are  those  lamps? — ^A.  I  could  not  tell  you. 

Q.  Is  not  that  lighting  done  under  a  city  ordinance  that  prescribes 
the  candlepower? — A.  Yes,  sir;  but  this  is  a  kerosene  lamp,  an  ordi- 
nary kerosene  lamp.    I  do  not  know  what  the  candlepower  is. 

Q.  Is  not  the  candlepower  prescribed  in  your  ordinance  ? — A.  No, 
sir. 

Q.  Nothing  of  that  kind  ? — A.  No,  sir. 

Q.  As  I  understand  it,  that  lamp  is  a  light  made  by  the  burning 
of  a  wick  ? — A.  Yes,  sir. 

Q.  And  that  is  inside  of  a  globe  ? — A.  Yes,  sir. 

Q.  And  that  globe  is  inside  of  an  outside  glass  case? — ^A.  Yes,  sir. 

Q.  So  that  the  light  shines  through  two  thicknesses  of  glass? — 
A.  Yes,  sir. 

Q.  Can  you  tell  the  size  of  the  wick,  or  do  you  know  ? — ^A.  The  size 
of  the  wick? 

Q.  Do  you  know  that? — ^A.  No.    The  wick  is  about  an  inch  wide. 

Q.  About  an  inch  wide,  you  think  ? — ^A.  Yes,  sir. 

Q.  Doctor,  you  were  at  home,  at  the  comer  of  Ninth  and  Elizabeth 
streets,  at  the  time  that  the  firing  commenced? — A.  Yes,  sir. 

Q.  You  were  in  bed,  asleep,  out  on  the  gallery  ? — A.  Yes,  sir. 

Q.  Was  that  the  upper  or  the  lower  gallery? — A.  The  lower 
galleiy. 

Q.  The  lower  gallery?    So  that  you  were  down  near  the  ground? — 
A.  Yes,  sir. 
•  Q.  You  were,  then,  about  five  or  six  blocks  away  from  the  garrison 
gate? — A.  Yes,  sir;  every  bit  of  that. 

Q.  Five  or  six  blocks? — A.  Yes,  sir. 

Q.  Now,  what  awakened  you? — A.  Sir? 

Q.  Did  you  hear  the  first  shots  that  were  fired;  did  they  awaken 
you? — A.  I  think  I  was  awakened  with  the  first  shot. 

Q.  And  I  understood  you  to  say  that  you  heard  four  or  five  shots 
in  quick  succession  ? — A.  Yes,  sir. 

Q.  And  that  they  were  pistol  shots  ? — A.  I  was  so  impressed. 

Q.  They  did  not  sound  like  the  shots  you  heard  later  ? — A.  No,  sir. 

Q.  Which  you  describe  as  appearing  to  you  to  be  from  high-power 
guns? — A.  No,  sir. 

Q.  Did  you  get  up  immediately  ? — A.  Yes,  sir. 

Q.  Did  you  dress  yourself  entirely  ? — A.  I  put  my  slippers  on,  my 
trousers,  and  a  light  coat,  I  believe  it  was,  and  walked  rapidly  into 
this  room  that  I  have  spoken  of. 

Q.  Into  that  small  room  to  get  your  pistol  ? — A.  Yes,  sir. 

Q.  What  guns  did  you  have  in  that  room  ? — A.  I  had  several  shot- 
guns.   My  brother  has  several  rifles. 

Q.  WTiat  kind  of  rifles  are  those? — A.  I  do  not  know,  but  I  think 
that  the  rifle  I  had  there,  which  was  not  touched  at  all,  or  taken  out, 
is  a  Winchester  rifle,  a  30-^0. 

Q.  did  you  have  any  Krag-Jorgensen  rifle  there? — ^A.  Yes,  sir;  I 
have  one  of  my  own. 
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Q.  You  have  one^and  your  brother  has  one? — ^A.  No,  sir;  I  have 
an  old  one  that  I  had  in  the  Santiago  campaign. 

Q.  Oh,  yes. — ^A.  That  was  locked  up  in  another  room. 

Q.  I  wish  you  would  look  at  the  rifle  that  is  standing  against  the 
wall  back  in  the  rear  of  that  gun  rack  and  tell  me  what  kind  of  a 
gun  that  is.  That  is  a  Krag,  is  it  not? — ^A.  (After  examining  gun.) 
Mine  is  short,  like  that. 

Q.  This  is  a  carbine? — A.  Mine  is  a  small  one. 

Q.  You  have  the  carbine  ? — ^A.  It  looks  to  me  like  that 

Q.  That  is  the  kind  of  a  gim  I  understood  you  to  say  that  the 
Rangers  formerly  were  armed  with  ? — ^A.  No,  sir ;  they  used  the  Krag 
ammunition,  I  think.    They  always  spoke  of  their  gun  as  a  E!rag. 

Q.  Did  they  not  carry  this  carbine  ? — A.  Yes ;  I  think  so. 

Q.  This  is  the  gun  you  refer  to  when  you  say  that  f(H"merly  the 
Rangers  had  "this  gun."  Now  they  carry  another  gun? — ^A.  Yes, 
sir. 

Q.  That  is  correct,  is  it  not  ? — A.  Yes,  sir. 

Q.  You  went  then  immediately  out  onto  the  street? — ^A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  out  after  you  heard  these  shots, 
onto  the  street? — A.  I  could  not  say,  positively.  As  quick  as  I  could 
dress  and  do  these  things  and  get  out  I  suppose  it  must  have  taken 
two  or  three  minutes,  altogether. 

Q.  Two  or  three  minutes;  yes.  And  then  you  started  up  on 
Elizabeth  street? — A.  I  came  back  on  the  porch  and  spoke  to  my 
brother.    That  took  a  little  time. 

Q.  Did  you  come  back  after  you  went  out  onto  Elizabeth  street? — 
A.  No,  sir ;  I  came  back  after  1  ca,me  out  of  that  room. 

Q;  You  went  and  called  to  him? — A.  Yes,  sir. 

Q.  And  then  you  turned  and  went  out  and  went  immediately  up 
the  street? — A.  I  went  immediately  out  into  Ninth  street  and  walked 
to  the  corner. 

Q,  On  the  alley? — A.  Ohj  no.  My  house  faces  Elizabeth  street 
and  has  a  side  entrance  on  Ninth  street. 

Q.  You  went  out  on  the  Ninth  street  side  ? — ^A.  Yes,  sir. 

Q.  And  went  down  to  Elizabeth  ? — A.  Yes,  sir. 

Q.  And  started  down  Elizabeth  towards  the  fort? — A.  Yes,  sir. 

Q.  That  is  what  I  wanted  to  get  at. — A.  Yes,  sir. 

Q.  Then  you  went  straight  until  you  met  Padron  ? — A.  Yes,  sir. 

Q.  Your  brother  did  not  leave  the  house  in  company  with  you? — 
A.  Yes,  sir.  I  got  to  the  corner,  and  he  caught  up  with  me  at  the 
corner  of  Ninth  and  Elizabeth,  as  I  have  already  stated. 

Q.  He  had  to  dress  after  you  awakened  him,  did  he  not? — ^A.  He 
caught  up  with  me. 

Q.  Was  he  armed  ? — A.  Yes,  sir. 

Q.  What  did  he  have  ? — A.  He  had  a  pistol. 

Q.  No  rifle? — A.  I  do  not  remember,  now,  whether  he  took  the 
pistol  from  the  house  with  him,  or  got  one  at  the  Hicks  comer. 

Q.  Where  is  the  Hicks  comer? — ^A.  He  stopped  there  for  a 
moment. 

Q.  Where  is  that? — A.  That  is  at  the  corner  of  Tenth  and  Eliza- 
beth streets. 

Q.  Tenth  and  Elizabeth  ?— A.  Yes,  sir. 

Q.  And  you  came  as  quickly  as  you  could  right  down  Elizabeth 
street,  I  suppose? — ^A.  Yes,  sir. 
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Q.  Until  you  got  into  this  square  which  I  am  pointing  to,  between 

Twelfth ^A.  No,  sir;, we  spent  some  time,  Senator,  coming  along 

those  other  two  squares.  First  of  all  my  brother  called  to  me  to  hug 
the  wall,  and  I  stopped,  and  then  went  on  and  kept  going,  and  as  I 
kept  getting  downtown  I  kept  going  a  little  slower. 

Q.  The  shooting  was  getting  closer,  and  you  were  a  little  uncertain 
whether  to  hurry  or  not  ? — A.  Yes,  sir ;  that  is  about  it. 

Q.  That  is  what  I  wanted  to  get  at.  Now,  you  met  that  policeman, 
Padron,  somewhere! — ^A.  I  met  him  between  Twelfth  and  Eleventh 
streets. 

Q.  Twelfth  and  Eleventh.  That  is  what  I  understand  you  to 
say? — ^A.  Yes,  sir. 

Q.  Where  was  he  going? — A.  He  was  coming  around  the  comer 
into  Elizabeth  street. 

Q.  That  is,  you  met  him  on  Elizabeth  street  between  Eleventh  and 
Twelfth?— A.  Yes,  sir. 

Q.  And  he  was  coming A.  Towards  me. 

Q.  Around  the  corner  of  the  street  onto  Elizabeth? — ^A.  Yes,  sir. 

Q.  What  street  was  he  coming  oflf  of? — A.  He  may  have  been 
standing  on  the  corner,  but  he  looked  to  me  to  have  come  right 
around  the  comer. 

Q.  Of  what  street?— A.  Of  Twelfth  street,  into  Elizabeth. 

Q.  So  that  it  looked  as  if  he  had  come  down  Twelfth  street  into 
Elizabeth,  coming  that  way  ? — ^A.  Coming  that  way ;  yes,  sir. 

Q.  And  he  was  coming  north  ? — ^A.  Yes,  sir. 

Q.  And  you  were  going  south  ? — A.  Yes,  sir. 

Q.  And  you  met  him  about  how  far  from  the  comer  of  Twelfth 
and  Elizabeth  streets? — A.  I  have  already  stated  it  was  either  in 
front  of  Putegnat's  drug  store  or  Rutledge^s  jewelry  store. 

Q.  Where  would  those  places  be?  We  have  not  got  them  on  the 
map. — A.  I  suppose  anywhere  from  30  to  50  feet,  there. 

Q.  At  that  time  the  firing  was  all  over,  was  it? — A.  Yes,  sir;  it 
had  ceased  before  my  brother  and  I  had  got  to  Putegnat's  drug 
store. 

Q.  So  that  all  this  firing  occurred  after  you  got  awake,  and  before 
you  met  this  man  two  squares — less  than  three  squares — from  your 
house? — A.  All  that  firing  took  place,  in  my  opinion,  in  between 
six  and  eight  minutes. 

Q.  Six  and  eight  minutes? — ^A.  Yes,  sir. 

Q.  Was  this  man  Padron  coming  in  a  hurry  or  leisurely? — ^A.  No, 
sir;  he  was  coming  around  the  comer,  as  I  saw  him;  coming  pretty 
fast 

Q.  He  was  coming  pretty  fast  Did  he  tell  you  where  he  had 
been? — ^A.  No,  sir. 

Q.  How  was  he  dressed? — ^A.  He  had  on,  if  my  memory  serves  me 
right,  the  drab  uniform. 

Q.  The  khaki,  as  we  call  it  here  ? — A.  Yes,  sir. 

Q.  Did  he  hkave  any  arms  of  any  kind? — ^A.  He  had  his  pistol  with 
him. 

Q.  He  had  his  pistol? — ^A.  Yes,  sir. 

Q.  He  did  not  nave  any  rifle? — ^A.  I  did  not  see  him  with  a  pistol, 
but  every  police  officer  carries  his  pistol  at  night 

Q.  You  assume  from  that  that  he  had  it? — ^A.  Yes,  sir. 

Q.  You  did  not  see  him  with  it! — ^A.  No,  sir. 
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Q.  Did  he  have  any  other  weapon  that  you  saw  ? — ^A.  No,  sir. 

Q.  Where  did  he  say  that  he  had  been? — A.  He  did  not  tell  me. 
He  said,  "  Mr.  Mayor,  do  not  go  down  that  way.  The  soldiers  are 
shooting  up  the  town,"  or,  "  The  negroes  will  kill  you,"  or  something 
of  the  kind. 

Q.  I  wish  you  would  think  again.  Do  you  know  whether  he  had 
his  pistol  with  him  ? — A.  Why,  Senator,  he  must  have  had  his  pistol, 
because  he  could  not  be  on  duty  without  it,  and  he  was  on  duty. 

Q.  Let  us  see  if  for  another  reason  he  did  not  have  it.  Did  he  not 
tell  you  that  he  had  been  firing  his  pistol? — ^A.  I  do  not  remember. 

Q.  Do  you  not  remember  that  he  told  you  he  had  been  up  on 
Washington  street? — A.  Yes,  sir;  afterwards. 

Q.  And  that  he  had  fired  his  pistol  ? — ^A.  But  I  do  not  think 

Q.  What  is  your  answer  to  that? — ^A.  I  think  he  told  me  that 
afterwards. 

Q.  After  that  time  ? — A.  Yes,  sir. 

Q.  But  he  did  tell  you  that  afterwards? — A.  Yes,  sir. 

Q.  He  told  you  that  he  had  fired  on  Washington  street  at  somebody 
down  towards  the  garrison? — A.  Yes,  sir;  somewhere  there. 

Q.  Down  that  way? — ^A.  Yes,  sir. 
'  Q.  Towards  the  fort? — A.  Yes,  sir.  He  said  the  negroes  were  firing 
at  him,  and  that  he  fired  from  behind  a  tree  as  he  was  running  along. 
He  took  the  protection  of  the  trees  on  Washington  street. 

Q.  And  you  think  that  he  did  not  tell  you  that  at  this  time  ? — A.  I 
do  not  remember  that  he  told  me  that  at  this  time. 

Q.  Did  you  ask  him  how  he  knew  that  it  was  soldiers? — A.  I  did 
not  ask  him  anything  just  then.    We  were  moving  down  the  street. 

Q.  Had  you  sounded  the  alarm  at  that  time  ? — A.  Yes,  sir. 

Q.  You  had  sounded  that  alarm  ? — A.  Yes,  sir. 

Q,  Did  anybody  respond  to  it? — A.  He  heard  it. 

Q.  He  was  the  only  one? — ^A.  Yes;  but  as  I  went  down  I  met  the 
other  policemen. 

Q.  Were  they  coming  in  response  to  that  alarm?— A.  They  heard 
the  firing,  and  were  coming  towards  the  firing. 

Q.  How  many  policemen  were  on  duty  that  night,  probably  ? — A.  I 
do  not  remember.  With  the  chief  of  police  and  lieutenant  of  police 
there  ought  to  have  been  at  least  eight  or  nine,  I  should  imagine.  I 
can  not  tell  you  positively. 

Q.  You  did  not  give  any  special  instructions  to  the  police  for  that 
nirfit,  did  you ? — A.  Yes,  sir;  after 

Q.  No;  I  mean  before,  before  the  firing. — A.  I  have  already 
stated  what  I  said  to  the  chief  of  police,  Mr.  Connor. 

Q.  What  was  that? — ^A.  I  used  the  words  "  qui  vive."  I  told  him 
to  be  on  the  qui  vive. 

Q.  Yes. — A.  Owing  to  that  Evans  affair,  you  know. 

Q.  When  did  you  tell  him  that? — ^A.  In  the  afternoon,  after  I  had 
left  Major  Penrose. 

Q.  You  told  him  to  be  on  the  qui  vive  that  night? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  was  or  not? — A.  I  should  imagine 
that  he  obeyed  my  instructions.    He  posted  his  men  as  usual. 

Q.  Did  he  not  put  some  of  them  on  special  duty? — A.  I  do  not 
know. 

Q.  You  do  not  know  whether  he  did  or  not? — A.  No,  sir. 
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Q.  Do  you  know  whether  or  not  he  was  on  duty  himself? — A.  At 
the  time  of  the  firing,  I  do  not  know  whether  he  was  on  duty  himself 
or  not.  He  usually  goes  home  about  midnight,  and  leaves  the  police 
in  charge  of  the  lieutenant  of  police,  Dominguez. 

Q.  Did  you  tell  him  why  you  wanted  him  to  be  on  the  qui  vive? — 
A.  I  told  him  about  going  down  to  see  Major  Penrose,  and  that 
Major  Penrose  said  that  he  was  not  going  to  allow  the  men  to  come 
into  town  that  night. 

Q.  He  knew  of  this  excitement  among  the  people,  did  he  not? — 
A.  I  think  so;  yes,  sir. 

Q.  What  was  it  you  told  Major  Penrose  about  his  men  being  out 
that  night? — A.  I  told  Major  Penrose,  when  I  met  him  that  after- 
noony  when  I  went  down  to  protest  against  his  men  coming  into  the 
town^ — 

Q.  That  was 'about  6  o'clock  in  the  evening? — A.  Yes,  sir.  I  have 
alr^dy  qualified  my  statement.  I  have  said  that  I  used  one  or  the 
other  of  two  expressions.  I  either  said,  "  Major  Penrose,  if  you 
allow  your  men  to  come  down  town  to-night,  imder  the  present  excite- 
ment of  the  people,  I  will  not  answer  for  their  lives,"  or,  "  It  is  very 
dangerous;  do  not  allow  them  to  come  down." 

Q.  Or,  "  I  will  not  be  responsible  for  their  lives?  " — A.  Or, "  I  will 
not  be  responsible  for  their  lives."    Something  to  that  effect. 

Q.  That  is,  you  wanted  him  to  understand  that  there  was  a  great 
deal  of  excitement  among  the  people  ? — A.  Yes,  sir. 

Q.  And  if  any  of  them  came  downtown  some  of  them  might  be 
killed  ?    That  was  the  idea  ? — A.  Yes,  sir ;  there  might  be  trouble. 

Q.  That  was  on  account  of  the  Evans  matter? — A.  Especially  on 
account  of  the  Evans  matter. 

Q.  That  had  happened  only  the  night  before — Sunday  night? — 
A.  Yes,  sir. 

Q.  Before  that  time  there  had  been  only  one  other  difficulty  of  any 
moment,  and  that  was  when  Mr.  Tate  had  struck  one  of  the  soldiers 
over  the  head  ? — A.  Yes,  sir. 

Q.  Before  I  get  away  from  it,  I  want  to  ask  you  about  Policeman 
Padron.  In  what  language  did  you  conduct  your  conversation  with 
him  ? — ^A.  As  near  as  I  can  remember,  it  was  in  Spanish. 

Q.  In  Spanish? — A.  Yes,  sir. 

Q.  He  speaks  English,  though,  does  he  not? — ^A,  Brokenly.  And 
the  Mexican  policemen,  when  they  speak  to  me,  usually  speak  in 
Spanish.  We  had  at  that  time  atlout  five  officers  on  the  force  who 
spoke  English,  and  if  I  included  Padron,  there  would  be  six.  If  you 
ask  Padron  a  question  slowly,  and  use  plain  words,  he  is  liable  to'  be 
able  to  give  you  a  sensible  answer. 

Q.  Do  the  Mexicans  find  it  difficult  to  acquire  our  language? — A. 
More  so  than  we  do  to  acquire  theirs.  We  all  speak  Spanish  down 
there,  nearly;  all  of  us  who  have  been  there  any  length  of  time. 

Q.  You  speak  about  two  policemen  beinjg  shut  up  in  the  house  of 
Mrs.  Leahy.  Which  two  were  they? — A.  That  is  only  hearsay  with 
me.    They  were  Briseno  and  Calderon,  I  think, 

Q.  You  mean  Coronado? — A.  Coronado,  yes,  sir. 

Q.  Those  two?— A.  Yes,  sir. 

Q.  Did  you  ever  investigate  that  to  find  out  what  the  facts  were? — 
A.  I  left  that  matter  to  the  chief  of  police. 


Digitized  by 


Google 


2420  AFFBAY  AT  BBOWNSVUXE,  TEXAS. 

Q.  Do  you  know  whether  he  investigated  it  ? — A.  I  think  he  did. 

Q.  With  what  result  ? — A.  Nothing  at  all,  except  that  he  stated  to 
me  that  these  two  men  were  down  in  that  part  of  the  town,  and  Mrs. 
Leahy  invited  them  in  there  because  she  considered  that  two  police- 
men against  the  number  of  men  who  were  around  there  amounted  to 
nothing  in  preserving  order,  aod  she  asked  them  in  there  to  protect 
them. 

Q.  So  that  she  was  going  to  protect  them  instead  of  having  them 
protect  her? — A.  It  would  be  a  very  natural  thing  to  do  under  the 
circumstances. 

Q.  It  was  a  natural  thing  for  two  policemen  to  be  taken  into  a 
bouse  and  locked  up  in  a  room  when  there  was  a  riot  going  on? — 
A.  I  do  not  know  about  the  locking  them  up.  4 

Q.  Well,  shut  up. — A.  Yes,  sir;  1  think  it  was  natural,  when  a  lot 
of  soldiers  were  in  town,  armed  as  they  were  with  high-power  rifles, 
and  the  policemen  with  their  two  pistols.  I  think  it  would  have  been 
foolhardy  for  them  to  have  attempted  to  do  anything  with  them. 

Q.  You  think  it  was  the  part  of  wisdom  for  them  to  go  off  and 
hide  themselves  out  of  sight? — A.  I  certainly  do. 

Q.  Do  you  not  think  it  would  have  been  more  in  keeping  with  the 
duty  of  policemen  to  at  least  keep  their  eyes  on  these  raiders,  and  fol- 
low them,  to  the  extent  of  seeing  what  became  of  them? — A.  Yes,  sir; 
I  do.  But  what  I  have  reference  to  is  seeking  shelter,  under  tihe 
circumstances. 

Q.  What  is  that? — A.  What  I  have  reference  to  in  regard  to  their 
actions  is  the  matter  of  seeking  shelter,  you  understand.  I  do  not 
believe  they  ought  to  have  hidden  themselves  and  not  looked  around. 

Q.  It  is  reported  and  testified  to  here  that  they  remained  shut  up 
there  for  an  hour  and  a  half  after  the  firing. — ^A.  I  do  not  Imow  about 
that.    I  was  very  busy  at  that  time. 

Q.  Mrs.  Leahy  said  they  were  in  there  two  hours. — ^A.  That  was 
wrong;  they  should  not  have  remained  there. 

Q.  You  think  they  should  have  gotten  out? — A.  Yes,  sir. 

Q.  Do  you  not  think  if  your  policemen,  nine  of  them  on  duty,  had 
exercised  anything  like  diligence  in  their  duty  they  could  have  fol- 
lowed these  men-  and  seen  what  became  of  them? — ^A.  Positively  no, 
sir. 

Q.  You  do  not  think  they  could  have  done  that? — ^A.  I  do  not 
think  that  any  nine  men,  stationed  as  they  were  all  over  town,  when 
the  firing  was  going  on  in  one  general  direction,  could  concentrate 
uid  effect  anything. 

Q.  Do  you  not  think  it  was  the  duty  of  those  policemen,  when  they 
heard  an  unusual  occurrence  like  this — and  this,  I  assume,  was  un- 
usual, was  it  not? — A.  Yes,  sir. 

Q.  To  go  to  the  scene  of  the  trouble? — ^A.  Some  of  them  did,  and 
you  have  the  evidence  of  it. 

Q.  Dominguez  did? — A.  Yes,  sir. 

Q.  And  Macedonio  Ramirez  ? — ^A.  Yes,  sir. 

Q.  And  Padron? — ^A.  Yes,  sir;  They  were  the  nearest  officers. 

Q.  Yes.  You  do  not  know  of  any  others  going? — A.  None  but  the 
mayor. 

Q.  You  did  not  discharge  anybody  from  the  police  force  on  this 
account? — ^A.  No,  sir;  I  would  not  have  done  it. 
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Q.  Would  it  not  be  the  duty  of  your  policemen,  seeing  a  lot  of 
marauders  shooting  up  the  town — trying  to  shoot  men,  women,  and 
children — to  try  to  put  a  stop  to  that,  even  to  the  extent  of  firinjg  upon 
them? — ^A.  They  were  not  around  there.  They  were  in  different 
parts  of  the  town. 

Q.  I  know ;  but  was  it  not  their  duty  to  go  and  try  to  put  a  stop  to 
it? — ^A.  I  know;  but  they  did  not  get  a  chance. 

Q.  Some  of  them  testified  that  they  had  a  chance.  If  they  had 
killed  some  of  those  men  we  would  not  have  had  any  trouble  in  know- 
ing who  they  were. — A.  One  of  them,  who  got  near  enough  to  them, 
did  fire,  and  the  others  did  not  have  a  chance  to  do  any  firmg. 

Q.  Is  it  not  a  rather  singular  thing  that  ten  or  fifteen  men  could  go 
out  and  march  through  a  town  like  that,  with  nine  armed  policemen 
in  it,  all  within  a  distance  to  enable  them  to  get  there — is  it  not  a 
singular  thing  that  under  such  circumstances  that  could  happen 
wimout  the  police  killing  anybody  or  arresting  anybody,  or  making 
an  attempt  to  arrest  anybody  ? — A.  No,  sir. 

Senator  Warner.  Wait  a  moment.  I  want  to  make  a  suggestion 
that  possibly  that  question  assumes  something  that  is  not  proven — ^the 
statement  that  they  were  all  within  a  distance  to  have  gotten  there? 

Senator  Foraker.  Possibly  that  may  be. 

By  Senator  Foraker  : 

Q.  Is  not  that  a  singular  thing,  Mr.  Mayor? — A.  I  do  not  know. 
I  do  not  think  so.  I  can  not  agree  with  you,  and  I  will  give  my 
reasons  for  it,  if  you  wish  me  to. 

Q.  If  you  want  to  explain  your  answer,  you  may  do  so. — A.  Sena- 
tor, I  will  get  throudi  Driefly.  Those  men  are  stationed  all  around 
the  town.  They  are  Mexican  policemen,  and  they  do  not  possess  the 
(Quickness  of  thought  and  action  that  an  American  has,  and  when  the 
heutenant  of  police  heard  this  firing,  he  went  to  it  as  quick  as  he 
could  with  two  officers.  Ten  men,  attacking  a  town  like  this,  like 
these  men  did,  with  concerted  action,  and  a  determination  to  do 
something  and  to  do  it  quick,  could  have  done  that  anywhere,  under 
the  same  circumstances,  and  the  police  would  not  have  done  any 
more  than  those  Mexican  policemen  did.    That  is  what  I  think. 

Q.  That  is,  you  think  that  in  any  city  in  this  country  having  nine 

Eolicemen  on  duty,  armed  as  these  men  were,  ten  or  fifteen  men  could 
ave  gone  out  and  shot  up  the  town  at  midnight  and  escaped  with- 
out any  of  them  getting  hurt? — A.  Yes,  sir. 

Q.  Or  getting  arrested  ? — A.  Yes,  sir. 

Q.  Or  even  teing  pursued  ? — A.  Yes,  sir ;  I  believe  that  is  possible. 

Q.  Well,  when  we  come  to  argue  the  case,  I  think  I  can  show  that 
in  all  probability  there  is  not  any  other  city  in  the  country  w^here,  in 
my  judgment,  that  would  happen. 

Senator  Warner.  Is  this  to  go  in  the  record? 

Senator  Foraker.  Yes;  it  is  just  as  proper  as  the  reasoning  on  the 
other  side.    Let  it  go  out. 

By  Senator  Foraker: 

Q.  Take  Dominguez.  You  say  there  was  no  reason  why  they 
should  have  picked  him  out  to  shoot  him.  Bad  men  do  not  have  to 
have  reasons  to  shoot  people,  do  they  ? — A.  No,  sir. 

Q.  Tell  us  about  Dominguez.  He  has  been  a  member  of  the  con- 
stabulary, if  I  may  so  term  it,  for  many  years? — ^A.  Yes,  sir. 

8.  Doc.  401, 60-1,  pt  6 26 
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Q.  He  has  been  a  police  officer  ? — A.  Yes,  sir. 

Q.  He  was  a  customs  officer  for  a  good  many  years? — A.  Yes,  ar. 

Q.  You  told  about  one  case  in  which  he  killed  somebody? — A.  In 
that  jail  delivery. 

Q.  In  a  jail  delivery?  He  rounded  uj)  a  nimiber  of  people  and 
put  them  back  in  jail  ? — A.  Yes,  sir ;  by  himself. 

Q.  A  very  brave  and  meritorious  action  ? — ^A.  Yes,  sir. 

Q.  If  you  had  had  nine  men  all  like  Dominguez,  you  might  have 
gotten  some  of  these  soldiers  that  night,  might  you  not? — A.  I  do  not 
think  so. 

Q.  You  think  they  would  have  been  too  much  even  for  him? — 
A.  Yes,  sir. 

Q.  Let  that  be  as  it  may.  How  long  was  he  a  customs  officer? — 
A.  I  do  not  know. 

Q.  When  was  that? — A.  During  Mr.  Rentfro's  administration— 
the  Republican  administration. 

Q.  Mr.  Rentfro.  That  was  a  few  years  ago.  eight  or  ten  years  ago, 
or  longer? — A.  Yes;  it  is  a  little  more  than  that. 

Q.  He  was  a  customs  officer  ? — ^A.  Yes,  sir. 

Q.  That  is  to  say,  he  held  the  same  kind  of  a  position  that  Mr. 
Starck  holds,  who  testified  here  yesterday  ? — A.  Yes,  sir. 

Q.  He  was  a  mounted  customs  officer? — A-  Yes,  sir. 

Q.  It  was  his  business  to  arrest  smugglers? — A.  Yes,  sir. 

Q.  There  is  a  great  deal  of  smuggling  there,  is  there  not,  across  the 
line? — A.  There  is  some;  not  near  as  much  as  there  used  to  be.  It 
is  petty  smuggling. 

Q.  Not  near  as  much  as  there  used  to  be? — A.  No,  sir;  it  is  petty 
smuggling  now. 

Q.  Starck  testified,  when  he  testified  here,  that  when  he  went  on 
there  was  a  great  deal  of  it.  Is  that  your  recollection,  that  there 
was  a  great  deal  of  it  about  that  time?— ^A.  Yes,  sir;  a  good  deal 
more  before  that. 

Q.  And  that  is  the  time  that  Dominguez  was  with  the  customs  offi- 
cers?— A.  Yes,  sir. 

Q.  Now,  was  he  not  required  to  make  arrests  frequently;  almost 
every  day? — A.  The  duties  of  a  customs  inspector  you  are  probably 
more  conversant  with  than  I  am.  They  are  to  arrest  smugglers  any- 
where they  find  them,  and  to  examine  them.  They  can  examine 
anybody  that  they  suspect. 

Q.  Ajid  if  anyone  they  try  to  arrest  resists  them  they  have  a  right 
to  use  force  to  compel  them  to  submit  to  the  arrest? — A.  Yes,  sir;  I 
suppose  so. 

Q.  Do  you  know  of  Dominguez  having  any  trouble  with  any  of 
these  people  that  he  arrested  ? — A.  I  do  not  know. 

Q.  He  has  had  trouble,  has  he  not  ? — A.  Yes,  sir.  He  was  shot  by 
a  soldier  down  there. 

Q.  He  was  shot  when,  two  or  three  years  ago? — A.  Yes,  sir;  he 
was  shot  in  the  discharge  of  his  duty,  arresting  a  soldier. 

Q.  A  soldier  of  the  United  States  Army? — A.  Yes,  sir;  in  the 
Aimy. 

Q.  That  was  a  soldier  by  the  name  of  Baker  ? — A.  Yes,  sir. 

Q.  And  Baker  was  defended  by  Judge  Parks  ? — A.  Yes,  sir. 
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Q.  And  Judge  Parks  was  the  man  who  was  in  the  Leahy  Hotel,  in 
the  room  adjoining  the  room  of  the  witness  Elkins,  the  night  of  the 
shooting? — ^A.  Yes,  sir. 

Q.  miere  is  he? — ^A.  He  is  dead. 

Q.  He  died  shortlj^  after  the  shooting? — ^A.  Yes,  sir. 

Q.  He  came  to  a  violent  death,  did  he  not? — A.  Yes,  sir. 

Q.  He  fell  from  a  second-story  window,  did  he  not  ? — A.  Yes,  sir. 

Q.  It  was  in  the  night-time  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  fell  or  whether  he  was  pushed  out  of 
that  window  ? — A.  I  do  not  know ;  he  was  found  on  the  pavement, 
and  Mr.  Elkins  was  in  the  next  room,  and  Mr.  Elkins  was  a  friend 
of  his,  a  young  man  with  a  very  good  character,  and  it  is  supposed 
that  Judge  Parks  went  over  the  river  and  libated  too  much,  and  that 
when  he  came  back  he  sat  in  the  window  to  cool  himsolf  and  lEell  out. 

Q.  I  only  wanted  to  know  whether  you  heard  any  such  story  as  I 
have  indicated  ? — A.  No,  sir. 

Q.  You  never  heard  that? — ^A.  No,  sir. 

Q.  Now,  Mr.  Mayor,  these  first  shots  you  say  were  pistol  shots? 
Where  did  they  seem  to  you  to  be  located? — A.  In  a  southerly 
direction. 

Q.  Down  somewhere  towards  the  barracks? — A.  Yes,  sir;  south  of 
my  house  some  distance. 

Q.  But  you  could  not  tell  whether  they  were  inside  or  outside  of 
the  wall  ? — A.  No,  sir. 

Q.  You  do  not  pretend  to  know  anything  about  that  ? — A.  No,  sir. 

Q.  You  did  not  see  any  of  the  men  who  did  the  firing  ? — A.  No,  sir. 

Q.  And  all  you  know  is  that  on  account  of  this  incident  there  was 
a  very  ugly  feeling  among  the  citizens,  which  caused  you  to  request 
Major  Penrose  to  keep  his  men  in  the  tort  that  night? — A.  Yes,  sir. 

Q.  And  notwithstanding  those  precautions,  about  midnight  you 
were  awakened  by  this  firing,  and  the  first  shots  seemed  to  be  from 
pistols? — A.  Yes,  sir. 

Q.  What  kind  of  pistols  were  those,  if  you  can  tell;  .45-caliber 
pistols? — ^A.  I  should  imagine  it  to  have  been  a  pistol  of  a  similar 
character ;  possibly  a  .38,  but  not  less  than  a  .38  or  a  .44  or  a  .45. 

Q.  You  heard  other  pistol  shots  that  night,  also? — A.  Yes,  sir;  I 
was  wider  awake  then. 

Q.  Now,  you  testified  at  great  length  before  the  court-martial? — 
A.  Yes,  sir. 

Q.  And  you  were  cross-examined  at  great  length  ? — A.  Yes,  sir.  . 

Q.  Is  there  anything  in  your  cross-examination  that  you  care  to 
change.  Doctor?  I  do  not  want  to  go  over  it  all.  If  there  is  anything 
that  you  know  of  that  you  want  to  change,  let  us  know  it.  That 
testimony  is  before  this  committee  just  the  same  as  your  testimony 
now  being  given  will  be. — A.  I  do  not  remember,  just  now.  There 
may  be,  but  I  can  not  tell. 

Q.  There  are  one  or  two  other  things,  then,  that  I  will  call  your 
attention  to.  Did  you  hear  of  any  of  your  policemen  being  chased 
by  soldiers  that  night? — A.  Genaro  Padron  and  Macedonio  Ramirez. 

Q.  No;  that  was  after  the  lieutenant  was  shot.  But  did  you  hear 
of  Coronado  or  Briseiio  being  chased? — A.  No,  sir;  I  never  heard  of 
that. 
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Q.  You  did  not  hear  of  them  being  chased? — ^A.  No,  sir. 

Q.  You  did  not  hear  that  that  was  the  reason  why  they  took 
refuge  in  the  Leahy  Hotel  f — ^A.  No,  sir. 

Q.  That  the  solmers  were  after  them? — ^A.  No,  sir. 

Q.  Do  you  know  whether  there  were  any  shots  fired  straight  down 
Elizabeth  street? — A.  High  in  air.  After  we  left  the  house,  when 
my  brother  called  to  me,  there  were  a  few  shots,  high  up. 

Q.  They  might  have  come  out  of  the  alley,  might  they  not,  over 
the  houses,  passing  in  that  general  direction  ? — A.  If  they  went  up, 
sir ;  but  it  struck  me  that  they  were  anywhere  from  10  to  15  feet  up 
in  the  air.    You  could  hear  the  whistle. 

Q.  You  simply  heard  the  bullets  whistling? — ^A.  Yes,  sir. 

Q.  You  do  not  know  where  they  came  from  ? — ^A.  No,  sir. 

Q.  Is  it  not  an  impossibility  to  tell  from  the  mere  whistling  of  a 
bullet  where  it  comes  from? — A.  If  you  are  attentive,  you  can  hear 
it  go  by  and  form  an  idea  of  the  direction. 

Q.  But  you  could  not  tell  where  it  came  from  ? — A.  No,  sir. 

Q.  If  there  had  been  firing  up  towards  Elizabeth  street,  where  you 
were  on  Elizabeth  street  going  towards  the  fort,  you  could  have  seen 
the  flashes? — ^A.  Yes,  sir. 
.  Q.  And  you  did  not  see  any  flashes? — ^A.  No,  sir. 

Q.  Nothmg  of  that  sort? — A.  No,  sir. 

Q.  On  your  way  up  towards  the  fort,  on  Elizabeth  street,  you 
finally  came  to  Crixell  s  saloon  ? — A.  Yes,  sir. 

Q.  And  I  imderstood  you  to  say  that  as  you  came  up  to  that  you 
saw  a  man  going  in  with  a  gun  ? — ^A.  I  do  not  know  whether  he  was 
going  in;  just  about  at  the  door. 

Q.  That  was  Tamayo? — ^A.  I  think  his  name  is  Jos6  Garza 
Tamayo. 

Q.  How  is  that? — A.  I  can  find  out  positively  from  some  of  the 
witnesses  here. 

Q.  I  wish  you  would.  Before  the  court-martial  you  have  spoken 
of  that  man.  He  had  a  gun,  and  you  followed  him  into  Crixell's 
saloon? — A.  I  took  the  gun  away  nrom  him  outside,  and  told  him 
to  get  into  the  saloon,  and  he  went  in,  and  I  walked  into  the  saloon 
with  the  gun,  and  Crixell  says,  "  That  is  my  gun."    I  gave  it  to  him. 

Q.  You  handed  it  to  him? — ^A.  Yes,  sir.  Then  he  took  itj  and  he 
says,  "  It  doesn't  work,"  and  he  tried  to  work  the  gun,  and  it  didn't 
work. 

-Q.  There  was  something  the  matter  with  the  magazine? — A.  Yes, 
sir.    He  will  explain  that. 

By  Senator  Overman  : 
Q.  Do  you  know  where  he  got  that  gun  ? — A.  He  got  that  gun  at 
Crixell's  brother's  saloon,  in  the  market  place;  that  is,  the  boy  that 
I  spoke  to  told  me  so. 

By  Senator  Foraker: 

Q.  He  told  you  that  he  got  this  gun  at  Crixell's  brother's  saloon  in 
the  market  place? — ^A.  Yes,  sir;  and  he  was  going  towards  the 
firing. 

Q.  Crixell's  brother's  saloon  ? — A.  Yes.  sir. 

Q.  The  one  in  the  market  place? — ^A.  Yes,  sir. 
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Q.  The  saloon  in  which  you  found  this  man  with  the  gun  is 
opposite  Tillman's  saloon  on  Elizabeth  street  ? 

(A  slip  of  paper  was  here  brought  in  and  handed  to  tlie  witness.) 

A.  Yes,  sir.  1  am  informed  by  some  of  the  witnesses  outside  that 
the  name  of  this  man  is  Jose  Garza. 

Q.  So  that  it  is  a  mistake  if  it  is  printed  in  your  testimony  before 
the  court-martial  as  Jos6  Tamayo? — A.  No,  sir.  His  name  is  Jos6 
Grarza,  but  he  has  Tamayo  in  his  name.  The  Mexican  names  are 
peculiar  in  that  way. 

Q.  This  man  was  not  that  Tamayo  who  was  the  scavenger  at  the 
fort  ? — A-  No,  sir. 

Q.  He  was  not  related  to  him  ? — A.  I  do  not  think  so.  Tamayo  is  a 
very  common  name. 

Q.  Do  you  know  the  Tamayo  who  was  a  scavenger  at  the  fort  I— 
A.  Yes,  sir;  I  have  seen  him. 

Q.  You  know  who  he  is? — ^A.  Yes,  sir. 

Q.  It  was  not  his  brother? — A.  No,  sir. 

Q,  Now,  who  told  you  that  he  got  that  gun  at  the  other  Crixell's 
saloon? — ^A.  Joe  Crixell,  himself. 

Q.  Who  is  Joe  'Crixell? — A.  He  is  the  witness  who  is  here  now, 
and  who  has  the  saloon  on  Elizabeth  street. 

Q.  And  he  told  you  that  this  boy  had  gotten  it  over  at  his  brother's 
saloon  ? — A.  Yes,  sir. 

Q.  In  the  market  place? — ^A.  Yes,  sir, 

Q.  Did  the  boy  agree  to  that? — A.  He  did  not  say  much  more.  I 
told  him  to  get  back  in  the  saloon,  and  about  that  moment  I  was 
greeted  by  a  chorus  of  "  The  negroes  are  shooting  up  the  town,"  and 
"  The  soldiers  are  shooting  up  the  town." 

Q.  That  is  what  everybody  was  crying? — A.  In  there;  yes,  sir. 

Q.  Was  this  a  young  man  who  had  this  gun  ? — ^A.  Yes,  sir. ' 

Q.  A  mere  boy? — ^A.  No,  sir;  he  is  a  boy  well  on  in  his  twenties,  I 
should  imagine. 

Q.  Well  on  in  his  twenties? — ^A.  Yes,  sir;  or  maybe  thirty. 

Q,  Did  he  appear  to  have  been  moving  about? — ^A.  No,  »ir. 

Q.  He  was  calm  and  deliberate? — A.  Yes,  sir.  He  was  a  little 
under  the  influence  of  liquor. 

Q.  A  little  under  the  influence  of  Uquor  ? — A.  Yes,  sir. 

Q.  How  much  ? — A.  Not  very  much.    He  was  not  drunk. 

Q.  Where  had  he  been  ? — A.  I  don't  know.  I  didn't  ask  him  any 
questions.  • 

Q.  Have  you  found  out  since? — ^A.  Yes,  sir.  The  chief  of  police 
found  that  he  came  from  the  market,  and  I  think  that  he  can  be  ac- 
counted for. 

Q.  You  do  not  think  that  he  was  out  shooting  up  the  town? — 
A.  No^sir.    He  acts  as  one  of  the  policemen. 

Q.  What  is  that? — A.  He  acts  sometimes  as  a  policeman. 

Q.  Yes.  And  of  course  that  would  be  conclusive  evidence  against 
his  having  anything  to  do  with  the  shooting  up  of  the  town  ? — ^A.  Yes, 
sir ;  as  far  as  my  opinion  is  concerned. 

Q.  Still,  he  appeared  with  that  gun  ? — A.  Yes,  sir. 

Q.  And  this  gun  seemed  not  to  work  right,  somehow  ? — A.  Yes,  sir. 

Q.  We  have  been  told  by  the  testimony  of  a  witness  that  there  was 
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a  gun  in  operation  at  the  Cowen  house  that  seemed  to  have  something 
the  matter  with  the  maeazine,  the  operation  of  the  magazine. — A.  I 
do  not  know  anj'thing  about  that. 

Q.  You  do  not  know  anything  about  that? — A.  No,  sir. 

Q.  Do  Briseno  and  Coronado  speak  English? — A.  Briseiio  does. 
Corona  do,  very  poorly. 

Q.  Now,  a  little  bit  later  there  was  an  assemblage  of  the  citizens 
down  at  Tillman's  saloon,  on  Elizabeth  street,  was  there? — A.  Yes, 
sir. 

Q.  How  many  were  there? — A.  In  my  first  statement  I  said  that 
there  were  300.  I  said  to  Major  Penrose  that  there  were  about  300 
people,  but  in  the  excitement  of  the  moment  I  feel  certain  now  that 
1  exaggerated  the  number. 

Q.  How  many  do  vou  think  now  that  there  were  ? — A.  From  150 
to  200. 

Q.  Were  they  armed  or  not  ? — A.  A  great  many  were  armed. 

Q.  Do  vou  know  what  kind  of  arms  they  had? — ^A.  I  could  not 
tell  you,  Senator,  except  I  saw  some  shotguns.  I  remember  seeing  a 
rifle,  and  they  had  pistols — anything  that  they  could  find. 

Q.  Did  you  make  any  examination  of  those  guns,  or  was  there  any 
examination  made,  to  determine  whether  any  of  them  had  been  fireol 
or  not  ? — A.  No,  sir. 

Q.  There  was  no  examination? — A.  No,  sir. 

Q.  They  wanted  to  go  right' down  to  the  fort  and  "do  them  up," 
was  your  expression  ? — A.  Yes,  sir.  In  the  excitement  of  the  moment 
they  wanted  rerenge,  I  suppose.    They  wanted  to  go  down  there. 

Q.  You  told  them  not  to  go  ? — A.  I  have  already  stated  that. 

Q.  And  persuaded  them  to  go  home  ? — A.  Yes,  sir. 

Q.  What  was  it  you  said  about  Major  Armstrong,  a  prominent 
Republican? — A.  I  met  him.  He  was  in  the  Miller  Hotel  the  night 
of  the  firing.  I  met  him  in  front  of  Yturria's  office,  and  we  were 
talking  about  the  matter,  and  I  said  I  thought  we  ought  to  get  the 
thinking  men  of  the  town  together,  and  he  said,  "  Yes;  that  is  what 
I  think."'  He  said  that  he  would  stay  with  me,  but  he  had  some  very 
important  business — cattle  business — and  that  he  had  to  leave;  but 
he  said,  "  I  will  be  back  later  in  the  day."  Mr.  Goodrich  was  pres- 
ent, also. 

Q.  He  gave  you  good  advice? — A.  Yes,  sir. 

Q.  Which  you  followed  ? — ^A.  Yes,  sir. 

Q.  A  good  many  others  did  not.  One  was  Wreford,  whom  we 
talked  about,  and  another  was  Mr.  Billingsley? — ^A.  Yes,  sir;  Mr. 
Billin^ley. 

Q.  Does  he  live  in  Brownsville? — A.  He  has  a  dairy  right  outside 
of  town. 

Q.  How  far  outside? — ^A.  I  should  imagine  that  is  a  mile  and  a 
half  or  2  miles. 

Q.  In  what  direction?  Up  the  river? — A.  He  now  lives  up  the 
river,  but  I  think  then  he  lived  east  of  the  garrison,  about  half  a  mile. 

Q.  At  that  time,  to  get  to  his  place  he  had  to  go  out  FifteenUi 
street  to  the  county  road  that  turns  up  at  the  place  where  the  Alli- 
son saloon  was? — A.  He  could  take  another  street — ^another  road — 
but  he  frequently  took  that  road,  I  think. 
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Q.  The  one  I  indicate  was  then  more  generally  traveled  ? — A.  Yes, 
sir. 

Q.  And  it  was  more  natural  for  him  to  take  it? — ^A.  Yes,  sir. 

Q.  So  that  he  went  out  beyond  the  barracks,  going  around  the  rear 
of  the  hospital  ? — A.  Yes,  sir ;  but  outside  of  the  reservation. 

Q.  Clear  outside,  I  mean? — ^A.  Yes,  sir. 

Q.  Clear  outside.  You  see  on  the  map  what  I  mean  [indica- 
ting]  ? — ^A.  Yes,  sir ;  very  distinctly.  He  followed  the  north  bound- 
ary of  the  garrison  until  he  came  to  the  corner  of  the  wire  fence,  ancf 
then  he  would  go  to  the  right  and  go  to  the  eastward. 

Q.  His  house  was  away  up  there,  a  mile  and  a  half? — A.  No,  sir; 
I  do  not  think  that  house,  on  an  air  line  from  the  garrison,  from  the 
guardhouse,  is  that  far.  I  do  not  think  that  Billingsley's  house  from 
the  guardhouse  probably  is  over  three-quarters  of  a  mile,  on  a  straight 
line.    About  that,  I  should  imagine. 

Q.*  Just  look  at  that  map  and  notice  where  the  commissary  build- 
ings are  located,  right  over  the  words  "  Dry  lagoon."  Do  you  see 
that  group  of  buildings  there? — ^A.  Yes,  sir;  I  see  the  quartermaster's 
store  and  the  coounissary's. 

Q.  His  house  was  over  there.  If  you  would  go  out  beyond  that  to 
that  road,  three  or  four  hundred  yards  farther  it  would  be,  would  it 
not  ? — A.  Oh,  yes.    That  is  not  the  road,  you  know. 

Q.  Oh,  I  know  it  is  not.  How  far  is  it  to  the  road  from  there  ?— 
A.  From  the  commissary  storehouse  to  the  wire  fence  is  probably 
two  hundred  and  some  odd  yards. 

Q.  Yes.  That  is  to  say — I  will  say  from  this  point  here,  that  is, 
the  bakery  [indicating]  f — A.  From  the  bakery  to  the  wire  fence, 
which  is  at  the  boundary  of  the  reservation,  it  is  a  little  over  200 
yards. 

Q.  And  that  is  where  the  country  road  runs  that  he  would  travel 
on  ? — A.  No ;  it  turns  oflf  over  here. 

Q.  Turns  off  where? — A.  Will  you  let  me  point  to  it? 

Q.  Certainly. — A.  Here  is  the  garrison  wall  [indicating], 

Q.  Then  you  followed  that  out? — A.  You  would  go  right  on  out. 

Q.  To  the  Allison  saloon  ? — A.  It  is  away  past  the  Allison  saloon. 

Q.  You  go  to  where  the  country  road  comes  into  the  town,  do 
you  not? — ^A.  Yes;  sir;  but  it  is  well  on  past  that. 

Q.  Certainly. — A.  "Well,  you  get  to  the  comer  of  the  fence,  and 
then  you  swing  to  the  right. 

Q.  That  is,  to  the  comer  of  the  reservation  ?— A.  And  you  follow 
that  wire  fence  about  150  yards,  and  then  swing  to  the  left,  and 
leave  it. 

Q.  At  how  much  of  an  angle  does  it  swing? — A.  Right  straight 
out. 

Q.  And  goes  straight  in  that  direction  [indicating]  ? — A.  Yes,  sir. 

■Q.  For  how  long  a  distance? — A.  For  300  or  400  yards,  and  then  it 
turns  to  the  right. 

Q.  It  turns  to  the  right  and  keeps  up  the  river,  does  it  not? — 
A.  Yes,  sir. 

Q.  In  other  words,  there  is  simply  a  bend  in  the  road  up  here? — 
A  It  is  twisting  and  turning. 

Q.  The  place  where  he  lived  is  after  you  turn  to  the  right? — 
A  Yes,  sir. 
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Q.  So  that  his  place  would  be  up  that  wf  y  that  I  am  pointing 
now  [indicating]  ? — ^A.  Yes,  sir. 

Q.  That  is  where  I  am  trying  to  locate  it. — A.  Yes,  sir. 

Q.  He  lived  out  there  at  that  time,  did  he  not? — A.  Yes,  sir. 

Q.  That  is  where  he  would  have  been  if  he  had  been  at  home  and 
in  bed? — A.  Yes,  sir. 

Q.  This  was  midnight  when  the  firing  occurred  ? — ^A.  Yes,  sir. 

Q.  And  he  was  in  mis  crowd  that  turned  up  there  that  night,  was 
be  not? — A.  Not  that  I  know  of,  sir.    I  never  was  told  so. 

Q.  Did  you  not  testify  that  you  saw  him  that  night? — A.  No,  sir. 

Q.  You  saw  him  the  next  day? — A.  Yes,  sir. 

Q.  Did  you  not  see  him  before  the  next  day  ? — ^A.  No,  sir. 

Q.  Did  you  not  see  him  the  day  before;  that  is,  on  the  13th? — 
A.  I  do  not  remember  seeing  him. 

Q.  You  do  not  know  whether  he  was  in  Brownsville  that  day  or 
not  ? — A-  He  comes  into  Brownsville  every  day. 

Q.  About  his  business  ? — ^A. '  Yes,  sir. 

Q.  What  place  does  he  frequent  when  he  comes  in  there? — A.  He 
attends  to  his  dairy  business,  and  goes  to  the  bank,  and 

Q.  Mr.  Mayor,  has  it  not  been  Drought  to  your  knowledge  that  he 
was  in  Crixell's  saloon,  in  the  afternoon,  about  4  or  5  o'clock,  on  the 
13th? — ^A.  Yes;  but  I  do  not  remember  seeing  him. 

Q.  You  did  not  see  him,  but  I  asked  you  if  you  did  not  know  that 
he  was  in  town  ? — A.  A  witness  so  stated. 

Q.  It  has  been  testified  to  ? — A.  Yes,  sir. 

Q.  It  has  been  testified  to  by  himself  ? — A.  Yes,  sir. 

Q.  And  that  the  negro  soldiers  were  the  subject  of  discussion  there 
by  him  ? — ^A.  Yes,  sir. 

Q.  At  that  time? — A.  Yes,  sir. 

Q.  And  you  say  you  did  not  see  him  that  night? — ^A.  No,  sir;  I 
do  not  remember  seeing  Mr.  Billingsley,  and  never  have  so  stated. 

Q.  But  you  did  see  him  the  next  day  ? — A.  Yes,  sir. 

Q.  And  he  was  talking  very  badly  the  next  day? — A.  Yes,  sir. 

Q.  And  what  was  he  saying? — A.  He  was  very  much  excited  and 
talking  about  this  negro  outrage. 

Q.  What  was  it  that  he  wanted  to  do? — A.  I  do  not  believe  that 
he  knew  himself  what  he  wanted  to  do,  except  that  he  was  going  to 
get  the  citizens  of  Brownsville  into  trouble. 

Q.  What  was  he  saying,  himself,  that  he  wanted  to  do? — ^A.  I  do 
not  remember  now. 

Q.  Was  he  not  saying  that  he  wanted  to  go  up  and  kill  all  of 
them,  or  language  to  that  effect? — A.  As  to  this  conversation  of 
Billingsley,  it  was  reported  to  me  that  he  was  talking  in  this  way, 
and  I  went  up  to  him  and  told  him  that  he  was  talking  in  this 
manner,  and  that  I  wanted  it  stopped. 

Q.  What  do  you  mean  by  "this  manner?" — A.  That  he  wanted 
to  go  down  there  and  do  up  the  negroes  for  the  outrage  they  had 
committed ;  that  it  ought  to  be  done,  or  something  of  the  kind. 

Q.  He  was  talking  very  much  the  same  way  the  day  before,  accord- 
ing to  his  testimony,  was  he  not? — ^A.  Yes,  sir. 

Q.  He  talked  the  same  way  the  day  before? — ^A.  Yes,  sir.    • 
By  Senator  Overman  : 

Q.  When  was  that? — A.  After  the  Evans  affair. 

Q.  After  the  Evans  affair  ? — ^A.  Yes,  sir. 
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Q.  What  sort  of  a  man  is  Mr.  Billingsley? — ^A.  He  is  a  fanner — 
a  cow  man. 

Q.  What  sort  of  a  man  is  he? — ^A.  He  is  an  honest  man.  He  does 
a  good  deal  of  talking,  but  I  do  not  know  anything  against  his 
character. 

By  Senator  Forakes: 

Q.  Before  you  became  mayor  it  was  a  very  common  thing  for  the 
citizens  of  Brownsville  to  carry  armsj  was  it  not? — A.  Yes,  sir.  I 
was  the  first  man  to  enforce  the  law. 

Q.  You  instituted  a  reform  in  that  respect? — A.  Yes,  sir. 

Q.  What  was  the  custom  in  that  regard  ? — A.  Of  coiirse  there  is  a 
law  against  the  carrying  of  concealed  weapons,  but  when  I  was 
elected  mayor  it  was  one  of  the  things  that  I  took  up. 

Q.  The  law  had  not  been  observed  up  to  that  time? — A.  It  had 
been  observed,  but  there  were  some  people  who  did  carry  arms. 

Q.  There  were  a  good  many  who  carried  arms,  were  there  not? — 
A.  No,  Senator,  I  would  not  say  that. 

Q.  Was  it  not  a  very  customary  thing  for  men  to  be  going  about 
with  pistols  strapped  on  them  ? — ^A.  Yes,  sir ;  but  you  must  remember 
that  Brownsville  is  the  only  town  in  that  vicinity,  and  these  ranch- 
men coming  in  there  for  a  number  of  miles  around  would  ride  into 
town  with  their  six-shooters  on. 

Q.  I  am  not  finding  any  fault,  but  it  was  the  custom? — ^A.  Yes,  sir. 
But  I  was  talking  about  concealed  weapons. 

Q.  Well,  concealed  weapons.  Did  not  almost  every  man  carry 
some  kind  of  an  arm  ? — A.  No,  sir. 

Q.  Those  that  came  in  from  the  ranges  would  ? — ^A.  Oh,  yes,  sir. 

Q.  They  had  a  carbine  or  a  pistol? — A.  Or  a  pistol;  yes,  sir. 

Q.  That  was  not  an  imcommon  thing? — ^A.  Tnat  was  not  an  un- 
common thing.  In  the  last  few  years  it  has  not  been  as  common  as 
it  used  to  be.  You  have  reference  in  what  you  are  talking  about  to 
three  years  back,  and  four  years. 

Q.  This  smuggling  was  going  on  all  the  time? — ^A-  Petty  smug- 
gling. 

Q.  The  customs  guards  were  armed,  and  they  frequently  had  to 
fire  on  these  smugglers,  did  they  not? — ^A.  Yes,  sir;  to  scare  them. 

Q.  There  was  a  good  deal  of  that  sort  of  thing  going  on,  was 
there  not? — ^A.  I  never  use  the  words  "  a  good  deal,"  fecause  it  gives 
a  wrong  imi>ression.    It  was  done. 

Q.  What  is  that? — ^A.  This  firing  at  smugglers  to  frighten  them 
was  done;  that  has  been  doncj  but  I  would  not  say  "a  good  deal," 
because  that  would  be  misleading. 

Q.  That  is  not  unusual  ? — ^A.  No ;  it  is  not  unusual. 

Q.  Now,  what  rewards  have  been  offered  for  people  to  come  for- 
ward who  have  knowledge,  and  give  it,  so  as  to  identify  the  men 
who  did  this  shooting? — A.  There  was  talk  of  quite  a  large  reward 
being  raised,  but  whether  it  has  been  done  I  do  not  know.  I  do  not 
think  it  has  been,  so  far. 

Q.  Did  not  the  governor  of  the  State  offer  a  reward,  immediately 
after  this  shooting,  of  $500? — A.  Yes,  sir. 

Q.  That  was  for  the  benefit  of  any  soldier  who  might  tell  on  his 
comrade,  if  he  had  a  guilty  comrade  and  had  knowledge  about  it? — 
A.  Yes,  sir;  I  saw  in  the  newspapers  something  about  it. 
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Q.  I  saw  in  the  newspapers  three  or  four  weeks,  or  not  that  long, 
ago,  an  article  from  Brownsville  announcing  that  the  city  authorities 
had  offered  a  reward  of  $10,000  for  any  soldier  or  officer  of  that  bat- 
talion who  would  give  testimony  that  would  lead  to  the  conviction 
of  those  who  did  the  shooting. — A.  There  is  no  truth  in  that,  and 
the  report  was  started  by  an  Ohio  man. 

Q.  I  would  like  to  know  who  he  is — A.  I  will  give  you  his  name. 
It  is  a  Mr.  Longworth. 

Q.  No  relation  to  the  son-in-law  of  the  President,  I  suppose? — A. 
No,  sir,  I  mention  that,  Senator,  because  I  wanted  you  to  know  who 
the  man  was. 

Q.  I  only  wanted  to  know,  Mr.  Mayor,  whether  there  is  any  truth 
in  this  statement,  that  this  reward  has  been  offered? — A.  No,  sir.  I 
will  tell  you  about  this.  This  was  a  young  man  who  was  down  there 
trying  to  get  up  a  nursery  proposition.  I  do  not  know  what  it  is. 
He  was  a  plant  man. 

Q.  What  part  of  Ohio  was  he  from  ? — A.  You  have  got  me  think- 
ing now.    Ohio  is  a  big  State. 

Q.  Do  you  know  that  he  was  the  author  of  that? — A.  Oh,  yes,  sir. 
He  wrote  an  article  in  the  paper  and  signed  his  name  to  it. 

Q.  I  would  like  to  have  that  article.  Was  it  in  a  Brownsville 
paper? — A.  I  can  get  it  for  you.  I  have  a  number  of  papers  and 
articles,  and  I  think  I  can  give  it  to  you. 

Q.  Did  he  state  that  a  reward  had  been  offered  ?  All  that  I  want 
to  get  at  is,  is  there  any  truth  in  the  statement  that  there  was  a 
reward  offered  ? — ^A.  I  will  tell  you  the  whole  thing.  He  was  at  the 
hotel,  and  somebody  said  in  his  presence,  "  Why,  these  Brownsville 

Eeople  have  done  enough  talking  about  this  thing,  and  they  ought  to 
eep  their  mouths  shut,"  and  Longworth  took  it  up,  and  he  said 
$10,000  could  easily  be  raised ;  and  then  he  wrote  a  little  article  in 
the  paper  encouraging  the  idea,  but  it  was  never  taken  up  or  thought 
about. 

Q.  So  that  there  is  no  reward  offered? — A.  No,  sir. 

Q.  And  if  there  should  be  a  reward  offered  it  would  be  broad 
enough  to  include  anybody  who  might  give  the  evidence  desired? — 
A.  (Srtainly,  sir. 

Q.  You  spoke  about  Judge  Welch.  He  is  dead  also,  is  he  not? — 
A.  Yes,  sir, 

Q.  He  was  killed,  I  believe,  you  said? — A,  Yes,  sir;  he  was 
murdered. 

Q.  Murdered  at  Rio  Grande  City? — A.  Yes,  sir. 

Q.  Just  a  few  months  after  this  occurred  ? — ^A.  A  few  weeks. 

Q.  A  few  weeks.  What  was  the  cause  of  his  being  murdered,  if 
you  know  ? — A.  Political  troubles.  The  election  fight  was  very  bitter 
up  there. 

Q.  You  said  that  he  was  a  one-armed  man.  How  had  he  lost  his 
arm  ? — A.  He  lost  his  arm  firing  a  Fourth  of  July  salute. 

Q.  Some  years  before? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  He  was  killed  on  account  of  some  political  trouble? — ^A.  Yes. 
sir. 

Q.  That  had  nothing  to  do  with  this  affair? — ^A.  Nothing  at  alL 
It  was  a  Democratic  faction  that  stirred  up  a  squabble. 
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By  Senator  Foraker  : 

Q.  He  was  in  bed  and  asleep  when  he  was  killed? — A.  Yes,  sir;  he 
was  foully  murdered. 

Q.  Ana  they  shot  him  on  account  of  some  political  difference? — A. 
That  is  the  supposition.    I  do  not  think  there  is  any  doubt  about  it. 

Q.  Now,  you  spoke  about  Captain  McDonald  ? — A.  Yes,  sir. 

Q.  And  you  thought  he  was  too  zealous? — ^A.  I  felt  we  were  better 
able  to  cope  with  the  situation,  because  we  were  calmer  than  he  was. 
1  do  not  wish  to  cast  any  reflection  upon  his  ability  as  a  public  officer. 

Q.  That  would  not  be  safe,  would  it? — A.  Well,  I  don't  know. 

Q.  What  made  him  so  overzealous,  as  you  thought? — ^A.  Because 
he  had  been  accustomed  to  handling  negroes  in  some  parts  of  the 
State,  and  I  suppose  he  thought  that  he  could  come  down  there  and 
handle  the  situation  better  than  we  could. 

Q,  But  he  did  not  help  you  much,  did  he? — A.  I  do  not  think  so. 

By  Senator  Taliaferro  : 
Q.  He  is  a  man  of  nervous  temperament  ? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  You  had  confidence  in  the  judgment  of  Major  Blocksom  in  re- 

fard  to  all  these  matters,  had  you  not? — ^A.  Yes,  sir;  I  have  a  great 
eal  of  confidence  in  him. 

Q.  I  find  that  in  his  dispatch  published  at  page  103  of  Senate 
Document  155,  addressed  to  the  military  secretary,  Southwest  Divi- 
sion, dated  Oklahoma  City,  Okla.,  September  23,  1906,  after  dis- 
cussing a  number  of  matters,  he  says : 

It  Is  blghly  improbable  that  tbe  accused  men  could  bare  been  taken  away 
witbont  discovery  by  cItU  authorities  had  Major  Penrose  kept  secret  the  in- 
structions In  the  telegram. 

He  refers  to  the  twelve  men  who  were  arrested  there.  Then  he 
says: 

Captain  McDonald  is  extremely  shrewd,  and  was  Intensely  susplolous  and 
vindictive  In  the  matter.  He  showed  distrust  and  dislike  towards  the  officers  of 
the  Twenty-flfth  Infantry  In  every  word  said  and  every  move  made.  He 
possessed  great  Influence  over  the  lower  classes  In  Brownsville  and  vicinity. 

Is  that  statement  in  accordance  with  your  view  of  Captain  Mc- 
Donald's actions  ? — A.  No,  sir ;  because  I  do  not  know  the  things  that 
Major  Blocksom  knew  in  regard  to  Captain  McDonald,  in  regard  to 
his  vindictiveness  towards  the  officers  and  men. 

Q.  You  do  not  know  that  he  had  any  vindictiveness  in  his  ac- 
tions?— ^A.  Not  specially,  except  he  was  sure  that  these  men  who  were 
guilty  were  down  in  the  post,  and  he  wanted  to  get  at  them,  willy- 
nilly,  and  that  is  about  my  view  of  it.  He  was  overzealous.  TKat 
may  have  been  Major  Blocksom's  impression. 

Senator  Foraker.  There  are  a  numoer  of  other  matters  that  I  would 
ask  this  witness  about,  but  he  has  been  interrogated  about  them  before 
the  court-martial.  I  want  to  look  over  his  testimony  given  to-day, 
and  I  may  examine  him  about  something  further  after  that 

(At  4  o'clock  p.  m.  the  committee  adjourned  until  to-morrow, 
Fnday,  May  24, 1907,  at  10.30  o'clock  a.  m.) 
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Committee  on  Mhjtabt  Atfaibs, 

United  States  Senate, 

Friday,  May  «^  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Tauaferro,  Foster,  Overman, 
and  Frazier. 

TESTUCOKT  OF  DB.  X'BEDEBICK  J.  COMBE— OontinuecL 

By  Senator  Warner  : 

Q.  You  spoke  yesterday.  Doctor,  of  having  a  letter  from  Major 
Penrose  with  respect  to  the  testimony  of  Mr.  Voshelle,  in  which  he 
swears,  in  substance,  that  you  said  in  conversation  with  Major  Pen- 
rose in  relation  to  tne  Evans  affair,  "  If  there  is  not  an  arrest  made 
between  this  and  11  o'clock  every  enlisted  man  seen  on  the  streets 
will  be  shot."  Is  this  the  letter  [handing  letter  to  witness]  % — ^A- 
(After  examination.)  Yes,  sir. 

Q.  That  letter  has  considerable  else  in  it.  Just  read  that  part  of 
the  letter  in  which  he  refers  to  the  testimony  of  Voshelle. — ^A.  I  will 
read  this  part: 

I  recall  our  entire  coDTersatlon  on  the  afternoon  of  August  13,  when  yon 
called  on  me,  accompanied  by  Mr.  Evans,  perfectly,  and  the  affidavit  of  Voshelle 
that  you  said  to  me  during  this  call  that  "  If  there  Is  not  an  arrest  made  be- 
tween this  and  11  o'clock  every  enlisted  man  seen  on  the  streets  v^lll  be  shot " 
Is  a  dellbernte  He,  and  you  are  at  perfectly  liberty  to  write  Senator  Culberson 
that  I  so  characterized  It  I  have  even  thought  of  writing  to  the  Senator  myself, 
but  have  concluded  that  if  he  desired  this  Information  from  me  he  would  hare 
written  and  requested  It  I  will  be  glad  to  write  to  blm,  however.  If  you  so 
desire  it 

Q^  That  covers  that  part  of  it? — A.  YeSj  sir.  Then,  there  is  one 
other  paragraph  in  the  letter  that  I  would  like  to  read : 

After  this  private  talk  with  me,  you  and  Mr.  Evans  drove  out  of  the  garrison. 
The  conversation  took  place  about  half  past  5  o'clock  In  the  afternoon.  No  one 
could  possibly  have  overheard  our  talk,  for  with  the  exception  of  a  gentleman 
and  two  ladies  who  passed  us  while  we  were  talking,  and  our  conversation 
ceased  while  they  passed,  there  was  certainly  no  one  else  that  came  near  us. 
Had  Voshelle  passed  I  certainly  would  have  noticed  It  and  It  Is  eq«ally  certain 
we  would  not  have  talked  before  him.  No ;  the  man  la  simply  a  liar,  and  should 
be  brought  to  Justice. 

By  the  Chairman  : 

Q.  That  letter  is  signed  by  Major  Penrose,  is  it? — ^A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  You  have  spoken  about  a  reward  being  offered  by  the  governor 
of  Texas  of  $500?— A.  Yes,  sir. 

Q.  Have  you  that  proclamation  with  you  of  the  governor? — A.  No, 
sir. 

Q.  Do  you  remember  whether  that  was  a  reward  for  the  detection 
of  the  parties  who  did  the  shooting,  without  naming  soldiers,  or  any- 
one else  ? — ^A.  I  do  not  remember  positively,  but  I  do  not  think  it  had 
special  reference  to  soldiers. 

Q.  As  to  the  $10,000  canard,  you  say  there  was  nothing  in  that,  so 
far  as  the  people  of  Brownsville  were  concerned? — ^A.  No,  sir;  and  I 
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haye  telegraphed  for  the  name  of  that  gentleman,  and  will  get  it 
later  and  giv6  it  to  the  committee. 

Q.  But  no  such  action  was  taken,  or  contemplated? — ^A.  I  am 
positive  no  such  action  was  taken. 

Q.  Or  contemplated  ? — ^A.  Or  contemplated. 

Q.  You  said  to  me  something,  Doctor,  after  you  got  off  the  stand 

Sesterday,  with  reference  to  the  fence  on  the  south  side  of  the  Yturria 
ouse. — ^A.  Yes,  sir. 

Q.  That  is  a  part  of  the  fence  in  front  of  the  kitchen  part,  or  back 
part,  of  the  house? — A.  Yes,  sir.  I  would  like  to  correct  that  state- 
ment. 

Q.  What  is  your  statement  ?— A.  Simply  that  it  is  a  board  fence. 
My  memory  has  been  refreshed,  and  there  is  a  board  fence  there 
instead  of  a  picket  fence. 

Q.  If  you  remember,  what  was  the  height  of  that  fence? — ^A-  I  do 
not  think  that  it  is  over  6  feet. 

Q.  It  may  be  more  or  a  little  less  ? — ^A.  Yes,  sir ;  it  may  be  less. 

Q.  That  has  since  been  replaced  by  an  iron  fence?  Do  you  know 
that  fact? — ^A.  Not  the  board  fence.  A  part  of  the  fence  running 
back  from  the  comer  has  been  replaced,  but  not  all  the  way  back  to 
the  alley.    There  is  more  board  fence  than  there  is  iron  fence. 

Q.  With  reference  to  the  Mexican  soldiers  coming  across  from 
Matamoros,  did  they  come  across,  any  of  them? — ^A.  It  is  almost 
impossible  for  them  to  have  come  across. 

Q.  Why,  Doctor? — ^A.  Well,  in  the  first  place,  they  are  kept  under 
guard.  The  Mexican  soldier  is  recruited,  as  a  rulej  from  the  criminal 
mss,  and  he  is  not  allowed  the  liberty  of  an  American  soldier.  He  is 
kept  in  his  cuartel — ^barracks.  He  can  not  get  out.  Then,  there 
would  be  no  reason  whatever  for  their  coming  over  there.  There  is 
no  bad  feeling  existing  between  the  people  there. 

Q.  I  mean  visiting,  as  our  soldiers  went  across  to  Matamoros. — A. 
some  of  them,  the  noncommissioned  oflScers,  are  allowed  to  come 
over  to  BrownsviUe  in  the  daytime.  I  have  never  seen  one  in  Browns- 
ville at  night. 

By  Senator  Fbazibb: 
Q.  Does  that  ferry  run  across  there  at  night  as  well  as  in  the 
day? — ^A.  All  night  and  all  day. 
Q.  It  is  just  one  ferry,  I  believe  you  said  ? — ^A.  Yes,  sir. 

By  Senator  Warner  : 

Q..  You  spoke  of  the  number  of  the  policemen  who  spoke  the 
English  language. — ^A.  Yes,  sir;  I  can  name  them. 

Q.  I  would  like  to  have  you  tell  me  how  many  there  are? — A. 
There  are  at  least  five  that  speak  English  well. 

Q.  All  of  the  others  are  American  citizens? — ^A.  Yes,  sir. 

Q.  State  if  it  is  not  a  fact.  Doctor,  that  many  of  the  American 
citizens  there  who  are  of  Mexican  birth  understand  when  you  talk 
to  them  in  English,  what  you  are  saying,  but  will  not  attempt  to 
speak  the  English  language? — ^A.  That  is  so. 

Q.  That  is  quite  common? — ^A.  Yes,  sir. 

Q.  And  these  others  besides  the  five  who  could  speak  English 
could  understand,  and  could  they  speak  some  English? — A.  Yes,  sir. 

Q.  Those  who  understand  ordinary  questions? — ^A.  Yes,  sir;  with 
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the  exception  of  one  or  two  men,  almost  every  one  of  them  under- 
stands a  little  English. 

Q.  But  that  matter  which  I  have  spoken  of,  about  their  not  at- 
tempting to  speak  our  language,  is  quite  common  among  the  citizens 
there  ? — A.  I  think  it  is ;  yes,  sir. 

Senator  Warner.  That  is  all,  I  think. 

By  Senator  Frazier: 

Q.  Doctor,  have  you  had  some  experience  as  a  physician  in  the  ex- 
amination of  gunshot  wounds? — A.  Some;  yes,  sir. 

Q.  Can  you  tell,  from  the  examination,  the  character  of  the  wound, 
whether  it  is  made  by  a  projectile  fired  from  a  high-power  gun  or 
not? — A.  The  difference  between  a  wound  made  by  a  high-power 
gun  and  one  made  by  a  gun  that  uses  black  powder  ? 

Q.  Yes. — ^A.  Yes,  sir;  almost  always. 

Q.  Did  you  examine  the  two  wounds  in  this  case?  I  believe  you 
said  there  were  two. — A,  Yes,  sir. 

Q.  In  the  body  of  this  man,  Frank  Natus,  who  was  killed  at  the 
Tillman  saloon? — ^A.  Yes,  sir. 

Q.  From  your  examination  of  those  wounds  and  from  your  expe- 
rience as  a  physician,  how,  in  your  judgment,  were  those  wounds 
made,  by  a  projectile  fired  from  a  high-power  rifle  or  otherwise? — 
A.  I  have  already  expressed  my  opinion  that  I  thought  it  was 
inflicted  by  a  high-power  rifle. 

Q.  Just  explain  why  you  reached  that  conclusion.  What  was  the 
nature  and  character  of  the  wound  that  led  you  to  that  conclusion  ? — 
A.  Both  the  orifices  .were  very  small.  What  I  took  to  be  the  orifice 
of  exit — and  you  could  hardly  tell  the  difference  bet^yeen  the  two — 
was  not  very  much  larger  than  the  end  of  that  lead  pencil  [indicat- 
ing], a  clean-cut  wound;  and  that  led  me  to  the  conclusion  I  have 
mentioned,  because  if  it  had  been  inflicted,  for  instance,  with  the  old 
Springfield  rifle,  the  orifice  of  entrance,  first  of  all,  would  have  been 
larger,  and  secondly,  the  tearing  process  at  the  orifice  of  exit  would 
have  been  much  more  pronounced  with  a  projectile  that  used  the 
black  powder.    That  is  what  mainlv  led  me  to  that  conclusion. 

Q.  Did  I  understand  you  correctly  when  I  understood  you  to  say 
that  this  man  had  two  gunshot  wounds  in  him? — A.  Yes,  sir;. made 
by  the  same  bullet. 

Q.  Both  made  by  the  same  bullet  ? — A.  Yes,  sir. 

Q.  You  mean  he  had  one  where  the  bullet  entered  and  one  where 
it  went  out  ? — A.  I  am  not  an  expert  in  these  matters. 

Q.  You  have  had  some  experience  with  gunshot  wounds,  how- 
ever?— A.  Yes,  sir. 

Q.  You  spoke  yesterday  with  reference  to  some  feeling  that  existed 
in  Brownsville  with  reference  to  the  Evans  affair,  growing  out  of  the 
Evans  affair.  Now,  did  you  know  that  the  negro  soldiers  had  been 
denied  to  drink  at  the  bars  with  the  white  people  in  the  city,  or  at 
some  of  the  bars? — A.  Yes,  sir. 

Q.  You  knew  of  that  fact?— A.  Yes,  sir. 

Q.  You  knew  of  the  fact  that  the  negroes  had  been  excluded  from 
the  bars? — A.  Yes,  sir.  The  barkeepers  treated  them  very  kindly, 
and  told  them  that  it  would  ruin  their  business  for  tihem  to  drink  at 
the  bars,  and  that  they  would  make  separate  bars  for  them,  if  they 
did. 


Digitized  by 


Google 


AFFBAT  AT  BBOWKSVILLE,  TEXAS.  2485 

Q.  Did  you  know  of  any  feeling,  or  had  you  heard  of  any  feeling, 
existing  on  the  part  of  the  soldiers  growing  out  of  this  alleged  dis- 
crimination at  the  bai"s  and  out  of  the  Tate  affair  and  other  incidents 
just  preceding  the  shooting? — A.  Regarding  the  barroom  question, 
I  had  heard  that  the  soldiers  were  disgruntled  because  they  were  not 
allowed  to  drink  at  the  same  bars ;  and  in  the  Tate  affair  everybody 
assiuned  in  Brownsville  that  this  soldier  had  done  wrong  to  jostle 
this  lady  off  of  the  walk. 

Q.  Had  you  heard  of  any  expressions  on  the  part  of  soldiers 
indicating  that  they  were  mad  or  disgruntled  at  this  treatment? — 
A.  The  soldiers?  No;  not  on  the  part  of  the  soldiers.  The  talk 
that  I  heard  was  on  the  part  of  the  citizens. 

Q.  That  is,  you  heard  citizens  speaking  of  the  fact  that  the  soldiers 
were  disgruntled  ? — A.  No ;  no,  sir.  I  heard  the  citizens  say  that  Mr. 
Tate  was  right  in  knocking  this  man  down  for  his  action  towards 
these  white  ladies,  and  that  if  he  had  been  a  white  man  he  ought  to 
have  been  treated  just  the  same  way.  That  was  the  conversation, 
more  or  less.  That  created  some  feeling  against  the  soldiers,  in  that 
way. 

Q.  You  did  get  the  information  that  the  solriiers  were  disgruntled, 
or  dissatisfied,  about  their  treatment  at  the  bars  ? — A.  They  expressed 
themselves  so,  and  it  was  common  talk. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  What  did  they  say,  Mr.  Mayor  ? — A.  I  could  not  positively  say, 
except  that  they  felt  that  they  were  not  treated  right  in  not  being 
allowed  to  drink  at  the  bars;  that  they  were  just  as  good  as  the 
whites. 

Q.  Is  it  not  a  fact  that  they  made  no  opposition  to  that  regula- 
tion, but  conformed  to  it?— A.  I  do  not  know  that  they  made  any 
opposition. 

Q.  There  were  Mexican  saloons  for  them  to  go  to? — A.  They  did 
go  to  them. 

Q.  And  they  did  go  to  those  saloons  ? — A.  Yes,  sir. 

Q.  They  had  no  trouble  about  getting  what  they  wanted? — ^A. 
No,  sir. 

Q.  As  a  matter  of  fact,  they  drank  very  little,  did  they  not? — ^A. 
No,  sir;  it  was  brought  to  my  attention,  and  Major  Penrose  upbraided 
me,  in  a  measure,  for  not  calling  his  attention  to  it  sooner,  that  they 
were  disorderly  down  in  the  lower  part  of  town,  near  Mr.  Dennett  s 
residence,  on  the  sidewalk. 

Q.  I  am  not  speaking  of  being  disorderly,  but  of  drinking. — ^A. 
They  did  drink  some. 

Q.  Did  they  drink  in  the  saloons  much? — A.  Not  on  Elizabeth 
street.    Not  on  the  main  streets. 

Q.  Did  they  do  any  more  drinking  than  the  white  soldiers  ? — A.  I 
do  not  think  so. 

Q.  As  a  matter  of  fact,  was  not  their  conduct  rather  better  than 
that  of  the  white  soldiers? — ^A.  Senator,  not  latterly;  not  after  pay 
day.    The  reports 

Q.  When  was  pay  day  ? — A.  On  the  5th  or  6th  of  the  month. 

Q,  It  has  been  testified  that  it  was  on  Saturday,  the  11th,  only  two 
days  before  the  shooting. — ^A.  I  can  not  tell  you  about  that. 
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Q.  Their  conduct  was  good  up  to  pay  day? — A.  As  far  as  I  was 
concerned  there  was  no  report  that  they  were  especially  unruly. 

Q.  Was  there  a  single  arrest  made  of  any  soldier  except  one  on 
pay  day? — ^A.  I  think  there  were  one  or  two  arrests.  I  tried  one 
man,  but  I  do  not  remember  the  exact  date. 

Q.  Your  policeman,  Victorian©  Fernandez,  has  testified  that  he  did 
duty  on  Elizabeth  street.  That  was  his  beat ? — ^A.  Yes,  sir;  that  was 
his  beat. 

Q.  And  that  all  the  time  he  was  there  he  did  not  see  a  single 
drunken  soldier. — A.  They  did  not  frequent  that  part  of  town.  The 
barroonos  they  went  to  were  in  another  part  of  town. 

Q.  As  a  matter  of  fact,  there  was  nothmg  that  came  to  your  knowl- 
edge.about  it? — A.  No,  sir;  not  until  after  this  affair. 

Q.  Now,  let  us  go  to  the  wounds  you  found  on  Frank  Natus. — 
A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  the  projectile  that  killed  him 
entered  on  one  side  of  his  body  and  came  out  on  the  other  ? — ^A.  Yes, 
sir. 

Q.  That  the  orifices  were  so  similar  in  appearance  that  it  was  with 
difficulty  you  could  tell  on  which  side  the  entrance  was  and  on  which 
side  the  exit? — A.  Yes,  Mr. 

Q.  Were  you  right  certain  that  you  did  definitely  determine  that? — 
A.  I  never  have  definitely  determined  it,  and  so  have  expressed 
myself. 

Q.  They  were  exactly  alike,  so  far  as  you  could  tell,  in  appear- 
ance?— A.  I  thought  the  orifice  on  the  left  side  whs  a  little  more 
everted — turned  out — and  that  made  me  state  at  the  Penrose  court- 
martial  that  I  thought  the  left  orifice  was  the  orifice  of  exit 

Q.  But  these  orifices  were  not  larger  than,  apparently,  a  pencil 
would  make? — ^A.  A  Uttle  larger. 

Q.  But  the  wounds  were  perfectly  smooth,  were  they  not? — 
A.  With  the  exception  of  the  one  on  the  left  side. 

Q.  Which  showed  a  little  indentation ? — ^A.  No,  sir;  eversion. 

Q.  That  makes  you  think  that  it  went  in  on  the  left  side  and  came 
out  on  the  right  side? — ^A.  That  is  what  made  me  think  so. 

Q.  And  there  was  nothing  torn  ? — ^A.  No,  sir. 

Q.  Or  ragged  about  the  wound  ? — ^A.  No,  sir. 

Q.  You  said  you  judged,  on  account  of  the  appearance  of  these 
wounds,  that  he  had  been  killed  with  a  projectile  fired  from  a  high- 
power  rifle? — ^A.  Yes,  sir. 

Q.  And  you  referred  to  your  experience  in  the  Army  to  support 
you  in  that  opinion.  Did  you  have  experience  there? — ^A.  I  had  some 
experience  there. 

Q.  To  what  extent  did  you  have  experience? — A.  My  experience  as 
surgeon  was  mostly  as  an  executive  officer,  and  my  experience  in 
E«eing  these  wounds  was  mostly  at  the  battle  of  Santiago. 

Q.  That  was  in  Cuba  ? — A.  Yes,  sir. 

Q.  Did  somebody  get  killed,  there? — ^A.  Yes,  sir. 

Q.  Let  us  find  out  how  many  of  them  you  saw. — ^A.  Oh,  I  dont 
remember. 

Q.  Did  you  see  many  of  them? — A.  I  saw  some  of  them ;  yes,  sir. 

Q.  In  what  way  did  you  see  them? — A.  They  were  brought  in 
from  the  field  and  put  on  the  operating  table. 
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Q.  Did  you  treat  them? — ^A.  No,  sir;  I  just  dressed  them  and 
kept  sending  them  back. 

Q.  Did  you  see  their  wounds? — ^A.  Some  of  them;  yes,  sir. 

Q.  At  what  distance  from  the  Spaniards  were  those  soldiers 
whose  wounds  you  dresesed  at  Santiago,  when  they  were  struck  with 
those  projectiles? — A.  They  were  along  distance.  I  suppose  the 
majority  of  them  were  at  a  long  distance.  Some  of  them,  when  they 
went  up  the  hill,  were  pretty  close. 

Q.  How  close  did  some  of  them  get? — ^A.  I  don't  know;  the 
records  will  show  that. 

Q.  From  what  commands  did  you  see  men  who  were  wounded?— 
A.  I  was  right  in  the  center,  with  Greneral  Kent. 

Q.  With  General  Kent?— A.  Yes,  sir. 

Q.  What  troops  did  he  command  there? — A.  I  do  not  exactly 
remember.  He  had  the  First  Volunteer  Cavalry,  Colonel  Roosevelt, 
and  he  had  the  First  and  Tenth  Cavalry,  I  believe.  I  do  not  re- 
member, now. 

Q.  Can  you  tell  us  whether  you  ever  dressed  a  wound,  or  exam- 
ined a  wound,  made  by  a  projectile  fired  froni  a  high-power  gun, 
which  projectile  struck  the  party  at  a  close  range? — ^A.  Yes,  sir;  in 
the  Philippines  I  had  some  little  experience. 

Q.  Tell  us  about  Santiago^  first. — A.  No,  sir;  except  to  look  at 
them  as  they  were  brought  m,  and  dress  their  wounds,  and  send 
them  back. 

Q.  You  could  not  describe  from  them? — ^A.  No,  sir;  not  from 
those  cases. 

Q.  Did  you  have  any  experience  in  that  way  in  the  Philippines? — 
A.  Yes,*sir ;  we  had  men  wounded  in  those  skirmishes,  going  throu^ 
the  trails  in  the  jun^e. 

Q.  At  what  distances  were  they  shot? — ^A-  I  was  not  present  in  any 
engagement. 

Q,  How  far  were  they  shot  from? — ^A.  Anywhere  from  at  close 
quarters  to  three  or  four  hundred  yards. 

Q.  How.  many  such  cases  did  you  see? — A.  I  remember  one  case, 
that  of  Lieutenant  Leaf,  whose  leg  we  had  to  cut  off.  I  do  not  remem- 
ber individual  cases,  except  that  I  saw  them  in  the  hospital. 

Q.  Now,  Lieutenant  L«af,  before  we  get  away  from  him,  tell  us 
about  that    We  have  there  a  specific  case. — ^A.  Yes,  sir. 

Q.  At  what  distance  from  the  party  firing  was  he  when  he  was 
wounded  ? — ^A.  It  was  never  known. 

Q.  What  ? — ^A.  It  was  not  known  what  distance  the  fire  was  from. 

Q.  It  might  have  been  a  long  distance  or  a  short  distance,  so  far  as 
you  know  ? — ^A.  Yes,  sir ;  because  his  leg  was  shattered. 

Q.  Can  you  tell  us  of  any  case  where  the  wound  was  inflicted 
within  a  range  of  four  or  five  himdred  yards? — ^A.  Not  except  those 
cases  that  I  nave  referred  to  that  were  being  dressed  in  the  hospital, 
and  the  records  of  the  hospital  will  show  as  to  them.  I  can  not  say. 
The  ones  at  Santiago  were^  as  I  say,  men  who  were  brought  in,  and 
they  were  shot  through  different  parts  of  the  body. 

Q.  They  were  mostly  at  longer  range,  as  I  understand  it? — A. 
Longer  ranges.    There  is  one  other  case  I  would  like  to  call  your  at- 
tention to. 

Q.  Very  well. — A,  When  I  went  to  Fort  Sam  Houston  to  go  before 
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the  Penrose  court-martial,  after  I  had  given  my  evidence,  I  met  a 
surgeon,  an  old  friend  of  mine,  and  I  told  him  about  this  case,  and 
the  nature  of  the  wounds,  and  he  said  that  it  was  not  imusual  at  that 
range  for  just  such  wounds  to  occur;  that  he  had  one  such  case  him- 
self. 

Q.  Who  was  that? — ^A.  Major  Snyder,  at  Fort  Sam  Houston. 

Q.  Major  Snyder? — A.  Yes,  sir. 

Q.  Where  did  his  case  occur? — ^A.  At  Fort  Sam  Houston. 

Q-  Fort  Sam  Houston? — A.  Yes,  sir. 

Q.  Have  you  any  personal  knowledge  of  that  case? — A.  He  took 
■  me  and  showed  me  the  spleen,  I  think  it  was,  which  he  had  preserved 
to  show  the  lateral  force  of  the  bullet  as  it  went  through  the  soft  tis- 
sues. 

Q.  Was  there  any  lateral  explosive  effect? — A.  Within  the  body, 
yes,  sir. 

Q.  Did  that  manifest  itself  at  all  in  the  orifices? — ^A.  In  his  case, 
no,  sir ;  and  he  expressed  the  opinion  that  it  was  not  unusual,  at  a  cer- 
tain distance,  for  the  bullet  to  have  that  effect. 

Q.  While  you  were  in  the  service  did  you  ever  study  the  subject  of 
explosiveness? — A.  No,  sir. 

Q.  At  different  ranges? — A.  No,  sir;  I  have  seen  some  little  litera- 
ture on  it,  but  have  never  studied  it. 

Q.  We  have  some  oflScial  literature  on  it,  which  I  shall  call  your 
attention  to.  We  have  a  work  here  called  "  Small  Arms  Firing  Tlegu- 
lations."    (1906.)    I  read  from  paragraph  413,  page  170: 

43.  Dependent  mainly  upon  tbe  changes  in  velocity,  three  zones  of  effect  are 
noted  in  examining  tbe  penetration  of  the  smaii-caiiber  bullet.  Tbe  explosive 
zone,  where  an  effect  of  that  nature  due  to  the  lateral  or  centrifugal  transmis- 
sion of  the  shock  of  impact  is  produced,  occurs  for  high  velocities,  and  therefore 
is  confined  to  the  shorter  ranges,  not  exceeding  about  300  or  400  yards.  Fol- 
lowing this  latter  range,  up  to  about  2,000  or  2,500  yards,  the  bullet  perforates 
more  cleanly,  making  generally  a  smooth,  clear  hole  in  human  bodies  as  well 
as  in  other  objects  that  it  completely  perforates.  At  more  extreme  ranges  the 
effect  of  the  bullet  is  to  produce  a  contused  wound. 

A.  Yes,  sir. 

Q.  As  I  understand  that,  up  to  a  distance  of  from  300  to  400  vards, 
the  bullet,  owing  to  its  motion  in  the  air,  dependent  upon  its  velocity, 
makes  a  ragged  and  ugly  wound  ? — A.  Yes,  sir. 

Q.  And  up  to  2,000  or  2,500  to  3,000  yards  it  makes  a  clean 
wound  ? — ^A.  Yes,  sir ;  up  to  500  yards,  I  believe,  is  called  the  explo- 
sive zone. 

Q.  Yes;  and  it  tears  and  mangles? — A.  Not  necessarily.  You  did 
have  an  explosion  in  this  case ;  the  man  was  not  cut  open  to  examine 
the  intestines,  and  so  forth,  but  unquestionably  from  these  other 
cases  there  was  this  effect,  and  I  believe  it  can  also  be  shown  in  sur- 
gical literature 

Q.  Let  me  interrupt  you  there.  Do  you  mean  to  tell  us  that  there 
was  probably  an  explosion  inside  of  tliis  man? — ^A.  The  ball  in  its 
course  has  a  certain  lateral  force  to  cause  a  tearing  up  inside ;  yes,  sir. 

Q.  It  would  go  in,  making  a  perfectly  smootfi  woundj  and  then 
explode  and  tear  around  ? — A.  They  do  not  explode ;  no,  sir. 

Q.  You  used  that  word,  did  you  not? — ^A.  I  used  the  expression 
"  lateral  force." 

Q.  You  think  it  might  have  that  operation  inside  of  him,  and  then 
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quiet  down  and  come  out  without  making  any  tear? — A,  It  does  not 
quiet  down.    . 

Q.  It  makes  a  smooth  wound? — A.  The  velocity  is  so  ere&t  that 
the  lateral  force  is  what  causes  this  tearing,  and  I  tiiink  I  can  cite 
from  surgical  literature,  if  I  can  find  the  book  I  want,  to  support  me. 

Q.  The  books  are  full  of  it,  Doctor.  Do  you  think  you  can  find  in 
all  the  official  reports  of  the  surgeons  of  the  Army  where  a  high-power 
wound  of  the  character  you  describe  has  been  made  by  a  projectile 
that  was  fired  at  a  distance  of  only  a  few  vards? — ^A.  Yes,  sir;  I 
believe  so.    There  is  one  case  that  I  have  cited. 

Q.  If  you  can  find  one  I  will  be  very  much  obliged  lo  you ;  I  would 
like  to  have  the  benefit  of  it. — A.  I  have  one  case,  that  which  Major 
Snyder  spoke  of. 

Q.  Is  that  in  an  official  report? — ^A.  Yes,  sir;  it  is  in  the  record  of 
the  h^pital. 

Q.  Where? — ^A.  At  Fort  Sam  Houston. 

Q.  That  is  the  case  you  spoke  of? — ^A.  Yes,  sir. 

Q.  What  is  the  name  of  that  physican  ? — A.  Ma  j.  Henry  D.  Snyder. 

Q.  When  did  it  occur? — ^A.  I  do  not  remember  the  date,  but  I 
think  it  occurred  last  year  sometime. 

Q.  Last  year  sometime  ? — ^A.  Yes,  sir. 

Q.  How  did  that  man  happen  to  be  shot? — ^A.  I  do  not  remember 
the  details. 

Q.  Where  was  he  wounded  ?  "WTiat  part  of  the  body  ? — ^A.  He  was 
shot  in  the  body  somewhere ;  I  do  not  know  just  where. 

Q.  The  bullet  went  through  the  tissues,  did  it? — A.  Yes,  sir. 

Q.  It  did  not  go  through  bones  ? — ^A.  No,  sir. 

Q.  Do  you  think  of  any  other  case  than  that  ? — A.  No,  sir. 

Q.  As  a  matter  of  fact,  that  is  the  only  case  of  the  kind  you  ever 
beard  of,  is  it  not,  Doctor,  until  you  came  to  the  case  which  we  are 
now  speaking  of? — A.  Yes,  sir. 

Q.  And  you  tell  us  that  you  came  to  this  conclusion  because^  of  ^ur 
experience  with  high -power  wounds  while  in  the  service? — A.  Yes, 
sir;  I  came  to  that  conclusion.  I  had  heard  of  them  and  came  to 
the  conclusion  from  my  examination  of  both  of  these  wounds  that 
they  could  not  have  been  inflicted  by  a  slow-powder  or  black-powder 
projectile. 

Q.  You  think  that  it  could  not  have  been  inflicted  with  any  other 
kind  of  gun? — A.  Not  with  the  ordinary  rifle  which  shoots  black 
powder.    That  tearinff-out  process  would  have  been  unmistakable. 

Q.  Could  it  have  been  inflicted  by  a  shot  from  a  revolver? — ^A. 
With  black  powder? 

Q.  Black  or  white. — ^A.  It  could  have  been  inflicted  by  a  shot  from 
a  high-power  revolver — a  Colt  automatic — at  that  range,  I  should 
think;  yes,  sir. 

Q.  What  kind  of  revolver  shots  were  tbef^,  probably,  that  you  first 
heard  fired,  when  you  were  first  awakened — the  first  shots? — A.  As 
I  said  before,  I  heard  .45-caliber  pistol  shots  by  the  policeman — ^I 
thought  it  was  the  policeman  afterwards  when  I  heard  that  he  was  in 
that  part  of  town — and  I  heard  the  shots  back  of  me,  to  right 
and  left,  evidently  shooting  in  the  air,  and  I  heard  what  I  have  stated 
what  I  thought  to  be  a  smaU-caliber  automatic  pistol. 
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Q.  What  kind  of  a  pistol  was  that? — A.  I  do  not  know;  I  just 
heard  the  rapid  popping  noise. 

•Q.  What  do  you  mean  by  an  automatic  pistol? — ^A.  A  pistol  that 
you  just  pull  the  trigger,  and  it  goes.  I  do  not  mean  an  ordinary 
double-action  pistol. 

Q,  So  that  you  heard  a  good  many  shots,  altogether? — ^A.  Not  a 
good  many ;  I  heard  some. 

Q.  How  often  did  you  hear  shots  from  this  automatic  pistol? — 
A.  Just  once.  The  shots  I  heard  were  the  ones  as  I  was  coming 
down  the  street  towards  the  firing,  at  my  right,  mostly ;  some  to  the 
rear  and  left. 

Q.  As  you  were  coming  down  the  street,  coming  towards  the 
fort? — A.  Yes,  sir. 

Q.  And  these  shots  were  over  towards  the  river,  from  Elizabeth 
street? — ^A.  No,  sir;  on  Elizabeth  street,  to  the  right  and  left,  as  I 
went  down,  coming  down  Elizabeth  street. 

Q.  Would  that  be  to  the  right  or  left? — A.  To  my  right,  and  to 
my  left  and  rear. 

By  Senator  Foraker: 

Q.  These  first  shots  you  think  were  fired  by  the  policemen  out  of 
their  pistols? — ^A.  From  what  I  have  heard  since  I  suppose  it  was 
Padron — just  that  one.  I  do  not  remember  whether  there  were  four 
or  five  shots 

Q.  I  am  speaking  of  the  first  you  heard. — A.  No;  they  were 
away  down  in  the  lower  part  of  the  town.  The  reports  of  me  .45- 
caliber  pistol  I  have  spoken  of,  that  I  heard  afterwards,  were  mixed 
up.  There  was  volley  firing,  but  I  could  hear  the  boom  of  Ihe  .45 
in  contradistinction  to  the  sharp,  quick  sound  of  the  other. 

Q.  Mixed  in  with  the  rest  of  the  shots? — ^A.  Yes,  sir. 

Q.  First  one  and  then  the  other.  As  to  the  pistol  shots,  did  you 
make  any  effort  as  to  finding  out  who  had  fired  those  pistol  shots  ? — 
A.  Yes ;  I  found  out  that  Padron  had. 

Q.  Those  were  the  first  you  heard? — ^A.  Not  the  first.  I  heard 
four  or -five  pistol  shots  immediately  followed  by  the 

Q.  Did  you  find  out  who  that  was? — ^A.  No,  sir.  We  all  supposed 
that  that  came  from  the  garrison,  afterwards.  It  was  farther  away, 
the  last  shots  we  heard. 

Q.  What  I  am  tiring  to  get  at  is  whether  you  made  any  effort  to 
find  out  who  fired  those  first  four  or  five  pistol  shots. — A.  None ;  ex- 
cept two  or  three  days  afterwards  we  were  talking,  and  Mr.  Beadall 
said  he  had  heard  pistol  shots. 

Q.  Did  he  say  that  he  had  heard  pistol  shots  from  the  garrison  ! — 
A.  He  thought  that  he  had  heard  pistol  shots,  or  something  of  the 
kind,  and  1  came  to  the  conclusion  that  those  shote  were  from  in 
the  garrison. 

Q.  And  therefore  you  made  no  further  examination? — ^A.  No, 
sir ;  no  further  investigation. 

Q.  If  you  will  find  any  case  where  a  wound  such  as  you  describe 
is  officially  reported,  made  by  a  high-power  projectile,  at  so  short  a 
ran^,  I  nope  that  you  will  fumi£  it. — A.  Yes,  sir;  and  I  believe 
Ma]or  Snyder  would  be  a  very  material  witness  before  this  com- 
mittee. 
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Q.  I  do  not  think,  when  you  come  to  thaL  that  we  will  have  any 
lack  of  testimony  on  the  general  subject.  I  believe  that  is  all. — ^A. 
Yes,  sir. 

By  Senator  Warner: 
Q.  Major  Snyder  is  an  army  surgeon? — ^A.  Yes,  sir. 
Q.  How  long  has  he  been  in  the  service? — ^A.  Twelve  years. 
Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  Did  you  examine  this  hole  in  Mr.  Preciado's  coat? — ^A.  No,  sir. 

Q.  Yon  did  not  look  at  that? — A.  No,  sir. 

Q.  And  you  did  not  see  any  hole  in  that  hat  that  was  handed  to 
you  which  Ramirez  claimed? — A.  It  was  at  night,  and  he  himself 
did  not  know  that  the  hat  was  shot 

Q.  What  would  be  the  effect  upon  you,  for  instance,  of  a  bullet 
going  so  close  to  the  top  of  your  h«Mi — one  of  these  hi^h-power 
pullets— ;that  it  would  practically  cut  your  hair,  or  come  within  a  half 
inch  of  it? — ^A.  Have  you  reference  to  the  hat  or  the  man? 

Q.  No;  I  had  reference  to  you — the  individual.  Let  us  take 
somebody  else.  I  do  not  want  to  be  personal  about  it  at  all.  Sup- 
pose a  nigh-power  bullet  should  be  shot  through  a  man's  hat  so 
dose,  should  pass  over  his  head  so  close  to  the  top  of  it,  that  it 
would  virtually  touch  his  hair? — ^A.  It  would  knock  his  hat  off,  I 
suppose. 

Q.  Would  there  not  be  a  concussion  or  effect  produced  on  the  indi- 
vidual to  whose  head  it  came  so  close? — A.  With  a  high- power  gun? 
I  do  not  knoif  but  with  a  high-power  ball  of  that  kind  there  ought  to 
be  some  effect. 

Q.  It  has  been  testified  that  if  a  ball  would  go  through  this  room, 
for  instance,  it  would  move  aU  the  papers  on  the  table. — A.  I  do  not 
know  about  that. 

Q.  Not  this  room,  but  the  one  where  we  had  our  hearings  before- 
downstairs. — ^A.  That  I  can  not  say;  I  do  not  know. 

Q.  You  can  not  tell  what  the  effect  would  be? — A.  No,  sir. 

Q.  Crixell's  saloon  is  right  opposite  the  Tillman  saloon? — ^A.  Al- 
most right  in  front  of  it. 

Q.  Do  you  know  of  any  bullets  being  recovered,  except  those  which 
have  been  sent  to  us? — A.  Since  then? 

Q.  No;  since  the  firing — any  bullets  being  recovered? — ^A.  There 
was  a  bullet  cut  out  of  a  post  m  front  of  Crixell's  saloon,  and  there 
were  pieces  not  only  of  lead,  but  pieces  of  the  jacket  like  some  of  these 
rifle  bullets  have— -steel-jacketed  bullets. 

Q.  Did  you  see  that  bullet?— A.  Did  I  see  it? 

Q.  Yes. — A.  No,  sir;  there  was  a  man  there  who  got  the  pieces, 
and  the  chief  of  the  police  reported  it  to  me,  and  when  I  went  to  find 
them  he  had  lost  them  or  done  something  with  them.  That  was 
simply  hearsay. 

Q.  Do  you  know  who  that  man  was  ? — A.  If  my  memory  bears 
me  out,  it  was  this  same  Jos6  Garza. 

tj.  Who  cut  it  out? — A.  I  think  that  was  the  man.  The  chief  of 
police  knows  who  the  man  was. 

Q.  When  was  that  cut  out? — A.  Some  time  after  the  firing. 

Q.  Can  you  give  us  the  date? — ^A.  No,  sir. 
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Q.  Did  not  the  report  come  to  you  that  they  found  pieces  of  the 
steel  jacket? — A.  Yes,  sir;  and  that  is  why  I  made  reference  to  it. 

Q.  Did  you  hear  of  a  bullet  being  cut  out  by  Lieutenant  Leckie? — 
A.  Yes,  sir. 

Q.  Is  that  the  same  case? — A.  I  think  it  is  the  same  case. 

Q.  Do  you  know  whether  it  is  the  same  case  or  not? — ^A-  No,  sir; 
I  do  not  know  whether  it  is  the  same  case  or  not. 

Q.  Lieutenant  Leckie  and  one  other  witness  have  testified  that 
they  cut  out  a  bullet,  and  there  was  no  steel  jacket  to  it. — ^A.  I  under- 
stand that. 

Q.  Do  you  mean  to  have  us  understand  that  you  want  to  contradict 
their  statement  ?— A.  Not  altogether,  because  I  do  not  know  that  it 
is  the  same  bullet. 

Q.  You  do  not  know  that  it  is  the  same  bullet? — ^A.  No,  sir. 

Q.  Where  did  that  bullet  come  from? — A.  I  do  not  know. 

Q.  It  was  fired  into  that  post  that  night,  was  it  not? — ^A.  I  do 
not  know. 

Q.  Was  not  that  the  common  understanding? — ^A.  Mr.  Crixell 
and  the  chief  of  police  can  give  you  more  informaiton  on  that  point, 
but  it  was  the  common  understanding  that  it  was  fired  that  night. 

Q.  That  is  what  I  am  trying  to  get  at.  Now,  nobody  ever  daimed 
that  it  was  lodged  in  that  post  any  other  time  than  that  night? — 
A.  No,  sir. 

Q.  And  it  had  evidently  come  from  across  the  street,  somewhere? — 
A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  any  firing  bepig  done  on  Elizabeth 
street  in  front  of  Tillman's  saloon? — ^A.  In  front? 

Q.  Yes.— A.  That  night? 

Q.  Yes.  The  firing  was  all  in  the  rear,  was  it  not? — A.  I  never 
heard  of  any  firing  in  front. 

Q.  There  was  no  firing  that  you  heard  of  in  front? — ^A.  No,  sir. 
The  ball  could  have  come  right  from  the  saloon,  from  the  alley,  right 
through  the  courtyard. 

Q.  That  is,  from  the  alley,  through  the  courtyard,  the  ball  could 
have  come  right  through  to  Crixell's? — ^A.  Yes,  sir. 

By  Senator  Bulkeley: 

Q.  Were  you  in  Tillman's  saloon  any  time  the  night  of  the  13th  ! — 
A.  Yes,  sir. 

Q.  Did  you  enter  from  Elizabeth  street  ? — A.  Yes,  sir. 

Q.  And  you  passed  through  into  the  courtvard  where  this  dead 
man  was? — A.  I  went  there  with  the  justice  of  the  peace. 

Q.  How  was  the  courtyard — shut  off  from  the  saloon,  do  you  re- 
member?— A.  There  is  a  large  door  something  like  that  [indicating] 
that  opens  into  the  courtyard,  and  there  is  a  screen  on  one  side,  but  1 
do  not  know  whether  the  screen  was  up  that  night.  The  negro  sol- 
diers were  not  using  the  bar,  and  I  do  not  know  whether  they  took  the 
screen  away  or  not. 

By  Senator  Warner: 
Q.  When  you  say  "  a  large  door  "  you  mean  a  double  door? — ^A-  I 
think  it  is  a  double  door ;  yes,  sir. 
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By  Senator  Buucelet  : 

Q.  Was  it  a  swinging  door? — A.  No,  sir;  it  was  wide  open. 

Q.  It  was  not  a  swinging  door? — ^A.  No,  sir;  it  was  on  hinges. 

Q.  Do  you  mean  that  mere  was  a  screen  sometimes  standing  in 
front  of  that  door? — ^A.  A  movable  screen  put  there  to  separate  the 
bar  of  the  white  men  from  that  of  the  negroes. 

Q.  Does  that  stand  in  front  of  the  doori  Is  that  what  you  mean? — 
A.  No,  sir;  it  stood  at  the  end  of  the  coimter  of  the  bar. 

Q.  It  did  not  cross  the  door  at  all;  it  did  not  interfere  with  the 
door  ? — A.  No,  sir ;  I  do  not  remember  its  being  there  that  night.  It 
may  have  been  moved  to  one  side. 

Q.  But  it  was  nothing  that  obstructed  the  door? — A.  I  do  not 
think  so. 

Q.  Did  it  divide  the  bar  in  the  center? — A.  With  reference  to  that 
screen,  I  do  not  remember.  It  may  have  been  pushed  to  one  side. 
We  had  free  ingress  and  egress. 

Q.  You  say.  Pushed  to  one  side."  Do  you  know  where  it  usually 
stood  ? — ^A.  Yes,  sir. 

Q.  Where  did  it  usually  stand  ? — ^A.  At  the  end  of  the  bar. 

Q.  In  relation  to  this  door,  did  it  have  any  relation  to  the  bar? — 
A.  No  relation  to  the  bar  whatever. 

Q.  It  was  not  in  front  of  the  bar,  or  anything  of  that  kind? — 
A.  No,  sir. 

Q.  Was  this  a  door  that  when  opened  closes  itself,  or  did  you  have 
to  close  it? — ^A.  It  was  an  ordinjiry  double  door;  a  thick  door;  a 
heavy  door. 

Q.  You  do  not  know  whether  it  closes  itself  or  not? — A.  No,  sir. 

Senator  Scott.  He  means  a  swinging  door. 

The  Witness.  It  was  not  a  swinging  door. 

By  Senator  Bclkeley  : 

Q.  Many  of  our  doors  have  heavy  springs  on  them,  which  close 
them. — ^A.  No,  sir;  this  had  no  springs. 

Q.  Do  you  know  whether  or  not  when  you  went  out  you  had  to 
open  that  door?  Do  you  recollect,  in  your  passing  through  the 
saloon,  whether  you  had  to  open  it? — A.  No,  sir;  the  man  was  dead 
when  I  got  there. 

Q.  But  you  had  to  go  through  the  saloon  ? — ^A.  The  door  was  wide 
open. 

Q.  The  door  was  wide  open? — ^A-  Yes,  sir. 

Q.  You  referred,  when  you  were  describing  the  selection  of  your 
citizens'  committee,  to  the  fact  that  you  enaeavored  to  select  the 
members  of  that  committee  from  the  Mtter  class  of  citizens.  What 
did  you  mean  by  that? — A.  I  meant  by  that  the  educated  people,  the 
the  men  of  influence ;  instead  of  selectmg  them  from  the  Mexicans— 
the  lower  class  of  Mexicans.  We  have  some  very  good  families  there, 
Mexican  families,  but  then  we  have  the  laboring  classes,  and  when  I 
said  the  better  class  of  men  I  meant  the  educatedclass  of  people. 

Q.  You  separate  them  from  the  laboring  classes  of  your  commu- 
nity  ? — A.  I  do ;  yes,  sir. 

Q.  Did  you  have  anj'  Mexicans  on  that  committee? — ^A.  Mr.  Webb 
was  on  it.    I  think  his  mother  was  a  Mexican. 
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Q.  What  is  he,  a  lawyer? — ^A.  No,  sir;  he  is  the  county  clerk. 
Then  Mr.  Celedonio  Garza  was  on  it,  he  is  a  Mexican ;  and  Mr.  Valen- 
tin Gravito,  he  is  a  justice  of  the  peace. 

Q.  And  tne  other  one? — ^A.  He  is  the  sheriff  of  the  county. 

Q.  So  that  you  had  the  sheriff  and  the  justice  of  the  peace? — 
A.  Yes,  sir. 

Q.  The  committee  were  largely  Americans? — A.  Sir? 

Q.  They  were  largely  people  recognized  as  Americans.  How  large 
was  the  committee  ? — A.  About  15,  I  think. 

Q.  It  was  largely  composed  of  Americans? — A.  Yes,  sir;  nearly  all 
Americans. 

Q.  Nearly  all  ? — A.  I  think  Mr.  Alonzo  was  on  that  committee. 
He  is  a  Spaniard ;  he  is  a  merchant. 

Q.  Is  tnere  any  difference,  in  the  feeling  towards  the  colored 
troops  there,  of  the  Americans  and  the  Mexicans  and  the  Spanish 
population? — A.  No,  sir.  The  old  settlers  of  Brownsville,  tJie  old 
people  particularly,  have  never  had  any  feeling  against  colored 
troops  that  I  know  of. 

Q.  It  is  more  confined  to  the  white  people  than  the  Mexicans,  is  it 
not? — ^A.  The  newer  class  of  white  people,  who  have  been  coming  in 
there,  if  there  is  any  feeling  at  all. 

Q.  If  there  is  any  feeling  it  is  among  the  white  foreign  class  or 
the  Mexicans  and  Spaniards? — A.  Yes,  sir. 

Q.  We  have  had  a  good  deal  of  dispute  about  the  length  of  these 
blocks.  Can  you  tell  us  anything  about  how  far  it  is  from  the 
center  of  Elizabeth  street  to  the  center  of  Washington  street,  or 
what  is  the  length  of  any  block  between  any  of  those  streets  there? 
How  far  is  it  from  the  center  of  Elizabeth  street  to  the  center  pf 
Washington  street? — ^A.  From  the  center? 

Q.  Yes. — A.  From  there  to  the  comer  is  30  feet  [indicating  on 
map]. 

Q.  It  is  how  wide? — A.  It  is  60  feet  from  wall  to  wall,  40  feet 
from  curb  to  curb. 

Q.  Forty  feet  from  curb  to  curb? — ^A.  Yes,  sir.  The  distance 
would  be  30  feet,  and  120  feet,  and  20  feet,  and  120  feet,  and  30  feet 

Senator  Scorr.  That  is  320  feet? 

By  Senator  Frazieb: 
Q.  That  is,  from  the  center  of  Elizabeth  street  to  the  center  of 
Washington  street  would  be  320  feet,  would  it,  you  think? — ^A.  Yes, 
sir. 

By  the  Chairman  : 
Q.  Let  me  ask  you,  while  you  are  on  that,  what  the  length  of  the 
block  is  running  the  other  way,  taking  it  from  the  center  of  any 
numbered  street  to  the  center  of  the  next  numbered  street? — A. 
These  streets  are  40  feet  wide,  the  numbered  streets. 

By  Senator  Warner  : 

Q.  That  is,  Twelfth,  Thirteenth,  and  Fourteenth  streets?— A. 
Yes,  sir. 
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By  the  Chairman  : 

Q.  The  blocks  are  300  feet  in  the  clear? — A.  Yes,  sir.  There  are 
six  lot^  50  feet  frontage. 

Q.  Then  the  blocks  are  340  feet  one  way  and  320  feet  the  other  way, 
from  center  to  center? — A.  Yes,  sir. 

By  Senator  Bulkelbt: 

Q.  Take  it  along  Washington  street,  and  Elizabeth  street  and 
Adams  street,  are  there  trees  along  those 'streets,  along  the  sidewalks, 
or  somewhere  ?     Can  you  locate  them  ? — A.  Yes,  sir. 

Q.  Along  Adams  street,  and  those  wide  streets,  arc  there  trees 
along  those  wide  streets? — ^A.  On  Washington  street? 

Q.  Take  Twelfth  street;  that  is  the  farthest  street. — A.  From  this 
square ^ 

Q.  That  is  Tillman's  saloon,  is  it  not? — A.  Yes,  sir;  right  here. 

By  Senator  Warner  : 
Q.  When  you  say  "  this  square,"  there  is  nothing  in  the  record. 
S^  just  what  it  is  that  you  refer  to. — ^A.  Between  Eleventh  and 
Twelfth  streets,  on  Washington  street,  there  are  some  very  heavy 
ash  trees,  right  along  here  [indicating]. 

"By  Senator  Bclkelet  : 

Q.  Are  they  at  the  edge  of  the  sidewalk? — ^A.  Yes,  sir;  they  are 
large  trees. 

Q.  Now,  go  along  down  Washington  street. — A.  Then  on  this 
side  street  there  are  trees  here  [indicating]  on  this  square.  That  is" 
on  Twelfth  street.  There  are  some  trees  on  Washington  street 
between  Eleventh  and  Twelfth,  on  both  sides  of  the  street  right  here 
[indicating].  Then  on  Washington  street,  between  Thirteenth  and 
Fourteenth,  there  are  trees  on  both  sides  of  the  street  here  [indi- 
cating], which  made  quite  a  shade. 

Q.Down  towards  the  garrison,  towards  Fourteenth  street? — A. 
Yes,  sir;  and  along  here  also,  on  Washington  street,  between  Four- 
teenth and  Fifteenth  streets. 

Q.  So  that  from  the  street  that  we  call  Gkirrison  road,  or  Fif- 
teenth street,  along  Washington  street,  there  are  trees  along  both 
sides  of  the  way  ? — A.  Yes,  sir. 

Q.  Now,  following  down  the  Garrison  road  to  the  alley,  are  there 
any  trees  there?  I  mean  right  down  here  from  Washington  street 
[indicating]  ? — A.  Yes,  sir;  there  are  trees  there. 

Q.  So  that  there  is  a  row  of  trees  to  the  alley? — A.  Yes,  sir;  to  the 
alley. 

Q.  Follow  on  down  to  Elizabeth  street,  from  the  alley,  right  along 
down  to  the  gate,  now. — A.  I  do  not  remember,  except  that  there  are 
some  oleander  bushes  in  that  yard,  or  something  of  the  kind  [in- 
dicating]. 

Q,  Now,  we  come  down  to  the  alley.  Are  there  trees  on  the 
alley? — ^A.  None,  except  there  is  the  shade  of  the  trees  in  the  Yturria 
yard. 

Q.  Now,  take  Elizabeth  street,  commencing  at  the  gate  of  the  garri- 
son, and  follow  up,  and  tell  us  about  the  trees  there,  if  you  can  ?— A. 
I  do  not  remember  any  trees  on  this  side  of  the  street  here,  on  Eliza- 
beth street;  that  is,  between  Fourteenth  and  Fifteenth  streets  [indi- 
cating].   There  is  one  tree,  I  think,  on  the  left-hand  side  as  we  go 
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uptown,  between  Fourteenth  and  Thirteenth  streets,  in  front  of  Mr. 
Brown's  residence.  There  is  a  large  tree  in  front  of  Mr.  Kowalski's 
office,  on  the  right-hand  side  of  the  street  as  you  go  uptown,  between 
Thirteenth  and  Fourteenth.  In  front  of  Doctor  Thorn's  office  there 
are  several  trees. 

Q.  Is  there  anything  in  front  of  the  Miller  Hotel? — A.  No,  sir; 
there  are  no  trees  in  front  of  the  Miller  Hotel  now. 

Q.  Were  there  at  that  tinje? — ^A.  No,  sir. 

Q.  Doctor  Thorn's  is  near  the  Miller  Hotel,  is  it! — ^A.  Yes,  sir; 
the  next  house. 

Q.  So  that  up  to  the  Miller  Hotel  there  are  quite  a  number  of  trees 
on  that  block  on  that  side  of  the  way? — A.  Yes,  sir. 

Q.  Good-sized  trees? — A.  The  trees  in  front  of  Doctor  Thorn's 
are  not  very  large,  but  the  one  in  front  of  Kowalski's 

Q.  How  large  are  they — as  high  as  this  room? — ^A.  Oh,  yes,  sir; 
higher  than  this  room. 

Q.  Now  take  it  from  Thirteenth  to  Twelfth  streets. — ^A.  There 
are  no  trees  there. 

Q.  No  trees  there? — A.  No,  sir. 

Q.  Are  there  a,ny  trees  on  Fourteenth  street  between  Elizabeth 
street  and  Washington  street? — A.  Yes,  sir. 

Q.  Tell  us  how  that  street  is  shaded? — A.  You  are  taxing  my 
memory  now. 

Q.  You  can  tell  us  what  you  remember.  If  it  does  not  occur  to 
you,  that  is  all  right. — A.  There  are  trees  in  front  of  the  Cowen  house 
and  in  front  of  the  Yturria  house  on  Fourteenth  street,  between  the 
alley  and  Elizabeth  street. 

Q.  How  big  are  the  trees  in  front  of  the  Cowen  house? — A.  And 
there  is  one  in  front  of  the  Leahy  Hotel  on  Fourteenth  street;  that 
is  a  large  tree. 

Q.  How  far  from  the  rear  of  the  Leahy  Hotel  there? — A.  It  is 
anywhere  from  10  to  20  feet  from  the  alley. 

Q.  From  the  rear? — A.  From  the  comer  of  the  alley. 

Q.  Now  the  others — what  kind  of  trees  are  they  there? — A.  There 
is  an  ash  tree  [indicating], 

Q.  A  large,  spreading  tree? — A.  Yes,  sir. 

Q.  A  good-sized,  spreading  tree? — A.  Yes,  sir;  it  was  cut  down 
the  other  day,  but  it  was  a  tree  of  18  inches  or  2  feet  in  diameter. 

Q.  How  high  were  the  branches  from  the  ground  would  you  say — 
I  mean  from  where  they  started? — A.  Oh,  I  don't  remember. 

Q.  No  matter  about  that  As  high  as  your  head? — A.  Yes,/ sir; 
as  high  as  my  head. 

By  Senator  Lodge  : 

Q.  Is  that  tree  between  the  Leahy  House  and  the  alley  [indi- 
cating] ? — A.  I  do  not  remember.  There  is  a  little  gate  that  opens 
out  on  Fourteenth  street  from  the  Leahy  Hotel. 

Q.  It  was  not  in  front  of  the  Leahy  House  here  [indicating]  ? — 
A.  No,  sir ;  towards  the  alley. 

Q.  What  kind  of  trees  are  there  in  front  of  the  Cowen  house! 
You  said  there  were  some  there. — A.  There  is  a  tree  there;  it  is  not 
a  very  large  tree. 

Q.  How  large  is  it! — ^A.  And  there  are  two  over  here. 


Digitized  by 


Google 


APFKAT  AT  BBOWKSVILLB,  TEXAS.  2447 

Q.  How  large  a  tree  is  the  one  in  front  of  that  hotise? — ^A.  Oh,  it 
is  about  10  inches  in  diameter,  possibly,  and  I  do  not  know  how 
hi^ ;  I  can  not  tell  you. 

Q.  As  tall  as  the  house  ? — ^A.  It  is  right  in  front  of  the  house. 

Q.  It  is  right  in  front  of  the  house,  and  the  house  is  not  a  very 
hic4i  house? — A.  No,  sir. 

Q.  Is  the  tree  as  high  as  the  house  ? — A.  I  do  not  know ;  about  as 
hidi. 

Q.  About  as  high  as  the  house? — ^A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  Is  this  photograph  of  the  Cowen  house  and  the  tree  correct 
[handing  witness  photograph]  ? — A.  Yes,  sir ;  that  is  correct. 

Q.  This  photograph  in  part  2  of  Senate  Document  155  ^ows  the 
tree  at  the  corner,  a  small  tree? — ^A.  Yes,  sir;  that  is  correct.  I  told 
you  my  memory  might  not  be  correct. 

By  Senator  Foraker: 
Q.  That  shows  the  tree  right  on  this  corner  [indicating  on  map]  ? — 
A.  Yes,  sir. 
Q.  Right  here? — A.  Yes,  sir. 

By  Senator  Bulkelet: 

Q.  I  want  to  know  what  trees  there  are  there.  I  do  not  care  where 
they  are  located;  I  only  want  to  get  a  general  idea  of  it. — ^A.  That 
tree  is  right  here. 

Senator  Lodge.  We  have  photographs  of  that  place. 

Senator  Bulkeley.  Let  us  see  what  the  witness  knows  about  it.  I 
do  not  know  whether  the  photograph  is  correct.  I  have  seen  some 
very  poor  ones. 

Senator  Foraker.  I  have  marked  the  place  on  the  map  where  he 
says  the  tree  is  at  the  corner  in  front  of  the  Cowen  house. 

By  Senator  Lodge  : 

Q.  Is  that  a  correct  representation  of  the  Leahy  House  and  the 
tree  behind  it  [handing  witness  photograph]  ? — A.  Yes,  sir. 

The  Chairman.  You  refer  to  the  picture  that  is  in  the  second  part 
of  Senate  Document  155  ? 

Senator  Lodge.  Yes. 

The  Witness.  Yes,  sir.  I  said  there  was  a  small  gate  near  the 
alley,  and  this  photograph  shows  it. 

By  Senator  Frazieb  : 

Q.  That  shows  that  there  are  no  limbs  on  that  tree  until  you  get  an 
elevation  near  the  top  of  the  Leahy  House,  does  it  not  ? — A.  Yes,  sir. 

Senator  Bulkeley.  His  testimony  will  show  where  he  locates  it. 
Photographs  are  not  always  correct. 

Senator  Lodge.  The  witness  has  testified  and  he  now  testifies  that 
the  photograph  is  correct,  as  I  understand  it. 

Senator  Bulkeley.  We  will  go  back  and  have  the  testimony  read, 
if  you  want  it. 

By  Senator  Lodge  : 
Q.  One  moment.    I  have  shown  you  that  photograph. — ^A.  Yes,  sir. 
Q.  Does  that  correctly  place  the  tree  that  is  by  uxe Leahy  House?— 
A.  Yes,  sir. 
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.  By  Senator  Foraker: 
Q.  There  is  a  tree  in  front  of  the  Cowen  house,  is  there  not,  the  one 
that  you  told  me  to  mark  the  place  of  on  the  map  ? — A.  Yes,  sir. 
Q.  That  is  correct,  is  it  [indicating  on  map]  ? — ^A.  Yes,  sir. 

By  Senator  BuiiKELET: 

Q.  There  are  trees  on  both  sides  of  the  way,  are  there  not? — ^A.  Yes, 
sir. 

Q.  You  have  pointed  them  out  on  the  map? — ^A.  Yes,  sir;  there  are 
one  or  two  trees,  as  I  said,  in  front  of  the  Truitt  house. 

Q.  And  those  trees  you  referred  to  in  the  neighborhood  of  the 
Lea^y  House  and  in  the  neighborhood'  of  the  Cowen  house  you 
pointed  out  correctly? — ^A.  As  near  as  I  could. 

Q.  As  near  as  your  memory  served  you  ? — A.  Yes,  sir. 

Q.  Go  on  down  Washington  street.  Are  there  trees  between  the 
alley  and  Washington  street  ? — A.  On  which  street  ? 

Q.  On  Fourteenth  street.  I  do  not  expect  you  to  locate  dvery 
one. — A.  I  do  not  remember  any  trees  on  the  left-hand  side  of  the 
street  going  to  Washington  street.  There  were  two  or  three  elm  trees 
near  darza^s  residence,  on  Fourteenth  street.  They  were  cut  down.  I 
do  not  know  whether  they  were  cut  down  before  the  13th  of  August 
or  after. 

Q.  Have  you  any  impression  about  it? — A.  No,  sir;  he  built  a  died 
there  and  cut  those  trees  down,  but  when  I  do  not  know.  I  do 
not  remember  any  trees  along  Thirteenth  street  between  Elizabeth 
street  and  the  comer  of  Washington  street. 

Q.  That  is  all? — A.  But  there  are  trees  over  here  [indicating]. 

Q.  Now,  take  Twelfth  street.  Is  the  condition  the  same  there? — 
A.  Between  Elizabeth  street  and  Washington  street,  on  Twelfth 
street,  there  are  no  trees. 

Q.  Can  you  tell  us  about  the  width  of  this  road  that  we  call  Fif- 
teenth street  down  by  the  wall  ? — A.  This  street  [indicating]  ? 

Q.  Yes. — ^A.  It  is  about  30  feet  wide. 

Q.  About  30  feet.  And  have  you  participated  in  the  measurement 
of  any  of  these  buildings  ? — ^A.  Which  buildings,  those  of  the  garri- 
son? 

Q.  Of  the  garrison. — A.  No,  sir. 

Q.  I  understood  that  the  chairman  of  the  committee  addressed  a 
letter  to  you  in  regard  to  seeing  that  they  were  measured  correctly. — 
A.  The  letter  read  that  Matias  Tamayo  was  to  arrive  in  town  and  that 
he  was  to  take  the  measurements  with  me,  and  he  never  came,  and  I 
never  took  the  measurements;  but  I  can  tell,  approximately,  the 
length  of  those  barracks. 

Q.  About  how  long  are  those  barracks? — ^A.  Those  barracks  are — 
ihey  must  be  50  yards  long,  at  least. 

Q.  About  150  feet? — ^A.  Yes,  sir;  that  is  a  guess,  of  course. 

Q.  Yes.  And  there  is  about  one-third  of  the  distance  between  each 
two  barracks  of  the  length  of  the  barracks? — A.  Yes,  sir;  about  50 
feet. 

Q.  About  50  feet,  or  somewhere  in  that  neighborhood? — ^A.  Yes, 
sir. 
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By  Senator  Foraker: 

Q.  I  have  a  picture  here  which  is  in  part  2  of  Senate  Document 
156.  This  is  picture  No.  1,  which  purports  to  represent  the  Miller 
Hotel  as  it  fronts  on  Thirteenth  street. — ^A.  Yes,  sir. 

Q.  That  is  correct  [handing  photograph  to  witness]  ? — ^A.  Yes,  sir. 

Q.  That  is  the  mouth  of  the  alley? — ^A.  Yes,  sir. 

Q.  And  that  is  Bolack's  store,  on  the  opposite  side? — ^A.  No,  air; 
that  is  Bolack's  store,  sir  [indicating]. 

Q.  On  the  opposite  side  from  the  hotel,  over  here? — ^A.  And  over 
here  is  Mr.  Wells's  oflSce,  diagonally  across  from  the  hotel. 

Q.  The  large  three-story  orick  building  shown  in  the  picture  is 
the  Miller  Hotel,  the  rear  end  of  it,  and  the  alley  comes  behind  that, 
and  then  across  the  alley  from  the  hotel  is  the  Bolack  store;  so  that 
what  we  have  there  is  one  end  of  the  Bolack  store,  the  mouth  of  the 
alley,  and  the  rear  of  the  Miller  Hotel,  as  it  fronts  on  Thirteenth 
street? — A.  Yes,  sir. 

Q.  Can  you  tell  us  where  the  water-closet  is  located  there?— 
A.  Where  that  end  window  is. 

Q.  Where  the  rear  windows  are? — ^A.  Yes,  sir. 

Q.  How  far  is  that  rear  window  from  the  end  of  the  Miller 
Hotel?— A.  Only  a  few  feet. 

Q.  That  is  shown  in  the  picture,  is  it  not? — ^A.  Yes,  sir. 

By  the  Chairman: 

Q.  That  is  the  comer  of  the  alley  and  Thirteenth  street? — ^A.  Yes, 
sir. 

By  Senator  Foraker: 

Q,  About  how  wide  is  that,  probably  ? — ^A.  I  can  guess  at  it.  It  is 
not  more,  I  think,  than  10  or  12  feet. 

Q.  Ten  or  12  feet?— A.  Yes,  sir. 

Senator  Warner.  What  opening  is  that? 

Senator  Foraker.  That  is  the  window  looking  out  from  the  water* 
closet. 

Senator  Lodge.  In  the  rear  of  the  Miller  HoteL 

The  Witness.  It  may  be  more,  or  less. 

By  Senator  Foraker  : 

Q.  Do  you  know  what  kind  of  panes  they  have  in  that  window? 
Whether  they  are  ground  glass  or  not? — ^A.  No,  sir;  they  are  plain 
window  panes. 

Q.  Not  in  any  way  obscured? — A.  Not  that  I  remember.  You 
could  always  look  right  in  there. 

Q.  You  could  always  look  right  in  there.  Where  does  the  light 
hang  in  there  ? — A.  I  do  not  know,  sir.  They  have  a  light  or  lantern 
in  there  at  night. 

Q.  They  have  a  lantern? — A.  A  light  or  a  lantern,  one  or  the 
other. 

Q.  You  do  not  know  where  that  hangs  ? — A.  No,  sir. 

Senator  Bl  lkeley  : 
Q.  You  testified,  I  think,  that  you  turned  over  the  shells  that  were 
given  to  you  to  the  sheriff.     Did  you  turn  them  all  over  to  the 
uieriff? — ^A.  I  retained  one  in  my  possession.    I  retained  them,  and 
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afterwards  turned  them  over  with  the  rest  of  them,  and  it  was  very 
fortunate  that  I  did.  I  turned  them  all  over  to  Mr.  Purdy,  all 
together. 

Q.  You  turned  them  over  to  the  sheriff,  at  first? — ^A.  No,  sir. 
I  got  one  clip  afterwards,  I  do  not  rememiser  who  gave  them  to  me, 
and  I  kept  them  locked  in  my  safe,  and  General  McCaskey  wrote  to 
me  and  asked  me  to  send  him  the  ball  cartridges  and  shells  that  I 
had  in  my  jpossession,  to  work  out  the  investigations  at  San  Antonio. 
I  went  to  the  sheriff  and  asked  him  to  let  me  have  them,  and  he  said 
that  he  would  not  let  me  have  them  without  an  order  from  the  district 
judge.  The  district  attorney  advised  me  not  to  take  them  away 
from  the  custody  of  the  sheriff,  and  I  then  sent  what  I  had  to  General 
McCaskey. 

Q.  You  turned  the  bulk  of  them  over  to  the  sheriff? — ^A.  Yes,  sir. 

Q.  Did  you  mark  those  shells  in  any  way? — A.  No,  sir. 

Q.  Have  you  seen  them  since? — ^A.  Yes,  sir;  I  saw  them  at  the 
Purdy  investigation,  and  I  was  asked  if  thev  were  the  same  shells, 
and  I  said  to  my  best  knowledge  and  belief  they  were.  They  looked 
exactly  the  same. 

Q.  Had  you  any  means  of  identifying  them? — ^A.  None  whatever. 

Q.  Could  you  tell  the  shells  that  you  turned  over  to  the  sheriff 
from  an  equal  number  of  other  shells? — A.  No,  sir. 

Q.  It  was  not  possible  to  identify  them  from  an  equal  quantitv  of 
the  same  shells? — ^A.  No,  sir.  He  was  the  proper  oflScer  to  whom 
they  should  go. 

Q.  I  am  not  asking  that  at  all.  I  wanted  to  see  whether  you  could 
identify  them  again. — ^A.  No,  sir;  I  do  not  believe  anybody  could 
identify  them. 

Senator  BuiiKelet.  That  is  what  I  supposed.    That  is  all. 

Senator  Warner.  Is  there  any  question  about  these  shells  that 
were  sent  here  by  the  President  of  the  United  States  and  the  Secre- 
tanr  of  War,  that  they  are  not  the  shells  picked  up  ? 

Senator  Bulkeuiy.  I  do  not  know  anything  about  it.  I  simply 
wanted  to  ask  the  witness.    I  did  not  know  what  these  shells  were. 

Senator  Warner.  I  supposed  there  was  no  question  about  them.  It 
is  conceded,  is  it  not,  Senator  Foraker  ? 

Senator  Foraker.  Why,  yes ;  I  assumed  so. 

Senator  Btjlkeley.  Thev  were  picked  up  by  strangers,  most  of 
them,  and  turned  over  to  the  mayor,  and  he  turned  them  over  to  the 
sheriff,  and  they  have  been  before  the  Senate  committee  and  before 
the  citizens'  committee  and  before  Mr.  Purdy,  and  through  all  these 
hands. 

The  Chairman.  All  very  reputable  hands. 

Senator  Btjlkeley.  Oh,  yes ;  of  course. 

The  Witness.  A  very  natural  course  for  them  to  pursue,  coming 
up  to  this  body. 

By  Senator  Bulkelef  : 

Q.  I  only  wanted  to  know  what  you  knew  of  them.  You  picked 
up  some  or  these  shells? — A.  Yes,  sir. 

Q.  Some  of  them  were  brought  to  you  W  other  parties? — ^A.  Mr. 
Starck  picked  up  some,  in  my  presence.  Felix  Calderon  picked  up 
some,  and  Mr.  Houghton  picked  up  some,  and  so  on. 

Q.  Thev  have  been  around  through  a  ^reat  many  hands  in  the 
process  of  the  evolution  of  the  case  i — ^A.  \  es,  sir. 


Digitized  by 


Google 


AFFKAT  AT  BBOWNSVILLE,  TEXAS.  2461 

By  Senator  Lodge: 
Q.  You  picked  up  some  yourself? — ^A.  Yes,  sir;  and  I  was  present 
when  others  picked  up  some. 

By  Senator  Bttlkeley  : 

Q.  You  spoke  about  recognizing  the  explosion  or  report  from  these 
high-power  rifles,  if  I  remember  correctly.  If  I  quote  you  correctly, 
you  said  that  you  had  heard  the  firing  at  short  range,  in  the  garrison, 
or  at  the  target  practice  there. — A,  I  have  heard  the  Mauser  and 
Krag-Jorgensen  rifles  at  all  ranges,  and  this  sounded  to  me 

Q.  I  thmk  you  stated  that  you  had  heard  it  at  the  range  there. — A. 
In  my  evidence  ? 

Q,  Yes. — A.  I  have  stated  in  my  evidence  before  the  Penrose 
court-martial  that  I  said  it  was  rifle  firing  and  military  arms,  be- 
cause it  reminded  me  so  much  of  the  report  of  the  Ejrag-Jorgensen 
rifle,  with  which  I  am  so  familiar. 

Q.  I  am  not  referring  to  your  testimony  before  the  Penrose  court- 
martiaL  I  am  referring  to  your  testimony  here,  in  which  you  stated 
that  you  had  heard  finng  at  the  target  range. — A.  The  report  was 
so  like  that  of  the  Krag-Jorgensen  that  it  made  me  think  it  was  a 
military  rifle. » 

Q.  Do  you  know  whether  or  not  at  these  short  ranges  they  use 
the  regular  ammunition  or  reduced-range  ammunition? — A.  I  do 
not  know  anything  about  it. 

Q.  You  do  not  Imow  anything  about  the  reduced-range  ammunition 
which  they  do  use  at  these  short  ranges? — ^A.  No,  sir;  I  do  not  know 
anything  about  the  guard  ammunition. 

(Witness  excused.) 

TESTIHONT  OF  AHBBOSE  LITTLEFIELD. 

(The  witness  was  sworn  by  the  chairman.)  ' 

By  Senator  Warner: 

Q.  Please  give  your  name  in  full. — ^A.  Ambrose  Littlefield. 

Q.  What  is  your  age? — A.  Twenty-six. 

Q.  What  is  your  business  at  present? — ^A.  At  present  I  am  in  the 
employ  of  Lon  C.  Hill.  He  is  a  ranchman  in  Cameron  County.  I 
am  employed  on  the  ranch  by  him. 

Q.  You  have  been  deputy  sheriff  of  your  county  ? — A.  I  have  been 
deputy  sheriff;  I  was  deputy  sheriff  up  to  the  tmie  I  accepted  this 
position  with  Mr,  Hill. 

Q.  How  long  has  Brownsville  been  your  home? — ^A.  At  present 
it  has  been  about  two  years. 

Q.  Are  you  a  native  of  Brownsville? — A.  No,  sir. 

Q.  Were  you  in  Brownsville,  Mr.  Littlefield,  on  the  night  of  the 
13th  of  August  last  year? — A,  Yes,  sir. 

Q.  At  the  time  of  the  shooting  up  of  the  town  ? — A.  YeSj  sir. 

Q.  Where  were  you  stopping  that  night? — A.  At  the  Rio  Grande 
Hotel.  My  people  were  the  proprietors  of  the  Rio  Grande  Hotel, 
and  I  was  staying  there. 

Q.  By  "your  people"  you  mean  your  father ^A.  My  father, 

yes,  sir;  and  mother. 

Q.  Where  is  the  Rio  Grande  Hotel  located  ? — ^A.  It  is  on  Jefferson 
street,  between  Eleventh  and  Twelfth. 
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Q.  Were  you  asleep  at  the  time,  or  were  you  up,  when  the  firing 
commenced? — ^A.  Yes,  sir;  I  had  just  dropped  on  to  sleep. 

Q.  When  you  heard  the  shooting,  what  dia  you  do,  if  anything? — 
A.  Probably  the  first  one  or  two  shots  I  heard  I  raised  up  in  bed, 
and  then  wnen  they  fired  probably  two  or  three  more,  I  don't  just 
exactly  remember,  I  got  up  and  put  on  some  clothes  ana  went  down- 
town. 

Q.  Did  you  fully  dress,  or  only  partly  ? — ^A.  No,  no ;  I  believe  I  put 
on  my  shoes,  and  socks,  and  pante,  and  hat,  and  coat,  and  that  was  all. 

Q.  As  you  were  going  downtown  from  your  place,  was  the  shoot- 
ing continuing;  was  the  shooting  going  on  as  you  went  down  from 
the  Rio  Grande  Hotel  ? — A.  Yes,  sir. 

Q.  In  what  direction  was  that  shooting? — ^A.  I  could  not  tell 
exactly  where  it  was,  but  it  was  in  the  direction  of  the  post,  the 
garrison. 

Q.  But  you  would  not  pretend  to  locate  any  particular  spot? — 
A.  I  would  not  locate  any  particular  spot,  but  it  seemed  somewhere 
about  the  garrison,  somewhere  about  the  end  of  Elizabeth  street; 
somewhere  in  there ;  I  could  not  tell  exactly  wher^. 

Q-  YThat  was  the  character  of  the  reports  of  the  guns;  that  is,  did 
you  form  an  opinion  as  to  whether  they  were  hi^-power  guns? — 
A.  I  recognized  them  as  high-power  rifles. 

Q.  When  you  got  up  you  went  downtown;  tell  us  just  where  you 
went,  in  your  own  w^. — A.  When  I  left  the  hotel  I  went  down 
Eleventh  street  until  I  got  to  the  alley  between  Washington  and 
Elizabeth  streets,  and  I  turned  down  the  alley. 

Q.  You  turned  down;  that  is,  you  mean  you  turned  toward  the 
fort? — A.  Towards  the  post;  yes,  sir;  until  I  got  to  Thirteenth 
street.    I  went  around  to  Thirteenth  street,  into  Mr.  Tate's  house. 

By  Senator  Overman  : 
Q.  HisTiouseifi  where? — ^A.  On  Washington  street.     I  went  around 
Thirteenth  street  until  I  got  to  Washin^n  street,  you  know,  and 
then  turned  into  Mr.  Tate's  house. 

By  Senator  Warner  : 

Q.  When  you  got  to  Washington  street  yon  turned  to  the  right, 
did  you? — A.  When  I  got  to  Washington  street;  yes,  sir;  to  Mr. 
Tate's  house. 

Senator  Overman.  You  turned  to  the  left,  did  you  not? 

By  Senator  Warner  : 

Q.  I  will  get  it  in  a  moment.  This  is  the  Starck  house  there 
[indicating  on  map]  ? — A.  Yes,  sir. 

Q.  And  Mr.  Tate  s  house  is  next  to  the  Starck  house,  is  it  not? — 
A.  Yes,  sir ;  Mr.  Tate's  house  is  about  where  that  figure  "  6  "  is. 

Q.  Aiid  when  you  got  up  here  to  the  corner  of  Thirteenth  and 
Washington  streets  you  turned  to  the  left  instead  of  the  right? — 
A.  Yes,  sir. 

Q.  And  went  to  Mr.  Tate's  house? — A.  That  is  the  direction  I 
went ;  yes,  sir. 

Q.  But  what  I  want  now  is  for  you  to  go  back  and  tell  us  what 
you  saw  that  night,  if  anything,  of  the  shooting,  and  the  parties  who 
did  the  shooting. — ^A.  When  I  had  got  about  nuddle  way  of  Eleventh 
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and  Twelfth  streets,  in  the  alley,  you  understand,  between  Washing- 
ton and  Elizabeth  streets,  I  seen  a  shot  fired  in  front  of  me.  That 
shot  seemed  to  be  about  the  middle  of  the  block  between  Twelfth  and 
Thirteenth  streets.  I  seen  this  one  shot,  and  I  heard  a  number  of 
others,  probably  four  or  five;  I  could  not  recognize  just  how  many, 
and  I  stopped  there  and  stood  still  for  probably  half  a  minute;  I 
can  not  tell  exactly  the  lenglii  of  time  I  stood  there.  When  that  shot 
was  fired  I  could  see  a  bunch  of  people,  a  crowd  of  people,  in  the 
alley ;  that  was  in  front  of  me. 

Q.  Up  towards  Thirteenth  street? — A.  Down  towards  Thirteenth 
street,  about  a  block  from  me.  I  was  in  the  middle  of  one  block  and 
the^  were  in  the  center  of  another.  As  I  told  you,  I  stood  there  for 
a  little  while,  and  these  people  came  up  the  alley  towards  me,  prob- 
ably 20  or  30  steps,  imtilthey  got  withm  about  20  feet  of  the  mouth 
of  the  alley  going  into  Twelfth  street,  and  t^ey  turned  back  there  and 
went  towards  Thirteenth  street  again.  When  I  seen  they  were 
going  that  way  I  followed  them  on  down,  and  I  seen  them  as  they 
went  around  the  comer  of  the  alley  into  Thirteenth  street,  and  after 
they  got  out  of  my  sight  going  around  the  corner  from  the  alley 
into  Thirteenth  street  I  went  on  down.  We  were  both  running 
against  the  wall  on  the  right-hand  side. 

Q.  You  mean  by  "  running  a^inst  the  wall "  that  you  were  close 
to  the  wall? — ^A.  Yes,  sir;  on  this  side  of  the  alley  [indicating],  the 
right-hand  side  of  the  alley  going  towards  Thirteenth  street.  Wh^i 
they  got  out  into  Thirteenth  street  they  turned  the  comer,  and  they 
were  out  of  my  sight,  there,  and  I  did  not  see  them  any  more,  and  I 
had  probably  run  20  steps  when  I  heard  some  firing  on  Washington 
street,  over  m  the  direction  of  Mr.  Tate's  house  or  of  Mr.  Starck's 
house,  in  that  direction,  and  I  stopped  and  stood  still  again  for  a 
while. 

Q.  You  were  then  near  the  mouth  of  the  alley  at  Thirteenth 
street? — ^A.  Yes,  sir;  I  had  passed  the  Ruby  Saloon.  I  was  probably 
20  feet  passed  the  door  of  the  Ruby  Saloon.  I  don't  just  remember. 
Then  I  stood  there  until  the  firing  stopped,  and  then  went  on  to  the 
comer  of  the  alley  and  Thirteenth  street.  I  didn't  run  right  out  into 
the  street.  First,  I  put  my  head  around  the  comer  to  see  what  was 
going  on  in  the  street,  and  I  seen  a  bunch  of  people  running  diago- 
nally across  Washington  and  Thirteenth  streets,  in  the  direction  of 
the  corner  of  Lon  Hill's  oflSce,  diagonally  across,  you  understand 
[indicating].    I  believe  that  Mr.  Porter  lives  over  there. 

Q.  Well,  go  on. — A.  Well,  I  seen  those  people  running  across  there, 
and  as  they  were  passing  they  passed  within  about  20  feet,  I  suppose, 
of  the  street  lamp,  and  iseen  them.    I  recognized  them. 

Q.  What  did  you  recognize? — A.  I  recognized  them  as  United 
States  soldiers,  or  people  in  the  United  States  uniforms. 

Q.  They  were  how  far  from  the  street  lamp,  then? — ^A.  Probably, 
when  I  first  seen  them,  they  were  20  feet. 

Q.  And  where  were  you  at  that  time,  Mr.  Littlefield? — A.  I  was 
in  the  mouth  of  the  alley,  between  Washington  and  Elizabeth  streets, 
at  the  comer,  you  know,  of  Thirteenth,  where  the  alley  runs  into 
Thirteenth  street.  ^ 

Q.  You  recognized  them  as  United  States  soldiers,  you  say? — 
A.  They  had  on  United  States  uniforms;  yes,  sir. 
S.  Doc.  402,  60-1,  pt  6 28 
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Q.  Could  you  at  that  time  recognize  as  to  whether  they  were  dark 
colored  men  or  not? — ^A.  There  was  one  of  them  that  I  distinctly 
recognized  as  being  a  colored  soldier;  yes,  sir. 

Q.  What  enabled  you  to  distinctly  recognize  one  of  them  as  being 
a  colored  soldier  ? — A.  Well,  as  I  was  standing  there  and  looking  at 
them,  this  one  turned  his  head  and  looked  back  the  way  they  had 
come,  back  towards  me,  and  he  was  looking  towards  me,  and  when  he 
looked  back  that  turned  his  face  directly  towards  me. 

Q.  So  that  the  light A.  The  light  was  shining  directly  in  his 

face;  yes,  sir.  He  nad  then  run  past  the  light  and  the  light  was 
rather  between  him  and  me. 

Q.  And  you  there  recognized  him  as  a  colored  soldier? — ^A.  Yes, 
sir. 

Q.  At  that  time? — A.  Yes,  sir. 

Q.  Just  state  again  where  you  were  standing  when  you  recognized 
him  as  a  colored  soldier. — A.  I  was  standing  in  the  mouth  of  the 
alley  between  Washington  and  Elizabeth  streets,  where  the  alley  runs 
into  Thirteenth  street. 

By  Senator  Overman  : 
Q.  And  this  man  was  under  the  light  at  the  corner  of  Washington 
and  Thirteenth  streets  ? — ^A.  Yes,  sir. 

By  Senator  Warner: 

Q.  About  how  many  were  there  in  this  party  in  which  you  distin- 
guished this  man  ? — A.  I  could  not  tell  you  exactly ;  I  never  counted 
uiem;  there  were  probably  from  five  to  seven;  something  like  that. 

Q.  You  waited  there  a  time? — ^A.  I  can  not  tell  you  just  exactly 
how  long  I  stayed  there ;  until  they  got  out  of  sight.  There  are  some 
trees  over  on  lir.  Porter's  comer,  and  they  ran  under  those  trees  and 
got  out  of  sight,  and  I  stood  where  I  was  at  until  they  got  out  of  my 
sight. 

Q.  Then  you  went  to  Mr.  Tate's  house? — ^A.  Yes,  sir;  but  first  I 
made  a  mistake  as  to  his  house  and  I  went  to  Mrs.  Putegnat's  house, 
the  house  beyond  his,  and  I  woke  some  of  them  up  there — stirred  them 
up.  It  was  rather  hard  to  get  them  to  the  door,  but  then  I  found  my 
mistake,  and  I  turned  back  and  went  into  Mr.  Tate's  house. 

Q.  You  had  no  doubt  in  your  mind  about  those  being  negro  sol- 
diers that  you  saw  ? — A.  No,  sir. 

Q.  In  the  uniforms? — A.  No,  sir. 

Q.  And  this  one  man  especially  you  recognized  ? — A.  Yes,  sir ;  one 
man  I  recognized  distinctly  as  being  a  negro  soldier. 

Q.  About  how  many  shots,  altogether,  did  you  hear? — ^A.  Alto- 
gether, during  the  night? 

Q.  Yes;  approximately. — A.  I  should  judge  something  over  100. 

Q.  And  I  think  you  have  stated  that  those  shots,  you  thought, 
were  from  high-power  giins  ? — A.  Yes,  sir. 

Q.  Army  guns? — A.  Yes,  sir. 

Senator  Warner.  I  believe  that  is  all. 

By  Senator  Frazier  : 

Q.  Did  you  notice  these  men  as  thev  ran  across  under  or  in  front 
of  the  light,  across  Washington  and  Thirteenth  streets,  as  to  whether 
they  had  guns  with  them,  or  did  you  notice  the  guns? — ^A.  Yes,  sir; 
they  had  guns. 

Senator  Frazier.  That  is  all. 
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By  Senator  Fobakjbb  : 

Q.  Are  you  a  native  of  Brownsville? — ^A.  No,  sir. 

Q.  Where  were  you  bom  ? — A,  In  Gronzales  County,  Tex. 

Q.  How  far  is  that  from  Brownsville? — ^A.  Three  hundred  miles, 
I  think. 

Q.  How  long  did  you  live  there? — ^A.  In  Gonzales  County? 

Q.  Yes. — ^A.  I  stayed  there  until  I  was  probably  15  years  old. 

Q.  Then  where  did  you  go  ? — ^A.  Then  I  have  lived  a  while  in  Wil- 
son County.    I  went  over  mere,  I  believe,  to  Wilson  County. 

Q.  You  say  you  believe  you  went  to  Wilson  County?  You  know 
where  you  went,  do  you  not  ? — A.  Yes,  sir. 

Q.  Where  did  you  go? — ^A.  From  Gonzales  Coimty  I  went  to  Wil- 
son County. 

Q.  What  is  the  place  in  Wilson  County  to  which  you  went? — 
A.  Stockdale. 

Q.  How  long  did  you  live  there? — ^A.  I  stayed  there  somewhere 
about  six  or  eight  months,  working  on  a  ranch  there,  for  Mr.  Wehr. 

Q.  You  were  working  on  a  randi  while  you  were  there? — ^A.  Yes, 
sir. 

Q.  Then  where  did  you  go? — ^A.  I  think  I  went  from  Stockdale 
to  Travis  County. 

Q.  How  far  IS  that  from  Stockdale? — ^A.  I  don't  know  just  ex- 
actly ;  it  is  probably  80  miles. 

Q.  What  did  you  do  there? — ^A.  I  farmed  there  a  couple  of  years. 

Q.  Then  where  did  you  go? — A.  From  Travis  County?  I  said 
that  I  farmed  there  for  a  couple  of  years,  and 

Q.  What  do  you  mean  by  saying  that  you  farmed  there?  Did  you 
rent  a  farm  and  farm  it? — A.  Yes,  sir;  I  rented  a  farm  there  for  two 
years,  and  made  a  crop. 

Q.  How  old  were  you  then? — ^A.  Well,  I  think  I  was  about  18 
when  I  went  there. 

Q.  And  you  remained  there  two  years? — A.  No,  sir;  I  remained 
there  longer  than  two  years.  I  farmed  there  for  two  years,  and  then 
I  worked  for  wages  for  a  man  there,  a  butcher,  for,  I  believe,  a  year. 

Q.  That  brought  you  down  until  you  were  19.  Where  did  you  go 
then? — ^A.  Where  did  I  go  then? 

Q.  No;  you  were  21  then.  You  were  18  when  you  went  there? — 
A.  Yes,  sir. 

Q.  Where  did  you  go  from  there? — A.  From  there  I  believe  I 
went  back  to  Wilson  County. 

Q.  Back  to  Wilson  County? — ^A.  Yes,  sir. 

Q.  Are  you  sure  of  that?  [After  a  pause.]  Can  you  not 
answer? — ^A.  Yes,  sir;  if  you  will  just  give  me  time.  [After  a 
pause.]    Yes,  sir;  I  went  back  to  Wilson  Coimty. 

Q.  You  went  back  to  Wilson  County  ? — A.  \  es,  sir. 

Q.  How  long  did  you  remain  there? — A.  Not  but  for  a  short 
while. 

Q.  What  were  you  doing  there? — ^A.  I  went  back  there  to  Mr. 
Wehr's  again, 

Q.  Mr.  Wehr's? — ^A.  Yes,  sir. 

Q.  The  man  that  you  had  been  with  before? — A.  The  man  that  I 
had  been  with  previously. 

Q.  And  were  you  employed  with  him? — A.  Yes,  sir;  I  was  em- 
ployed by  him,  there,  for  probably  a  couple  of  months. 
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Q.  What  were  you  doing? — ^A.  We  were  working  cattle  on  the 
range. 

Q.  Doing  what? — ^A.  On  the  range ;  working  on  the  range. 

Q.  Then  where  did  you  go? — A.  I  went  back  to  Travis  Ciounty 
then. 

Q.  How  long  did  you  remain  there  then? — ^A.  In  Travis  County? 

Q.  Yes. — ^A.  I  think  I  stayed  there  that  time  about  a  year  or  a 
year  and  a  half. 

Q.  What  were  you  doing? — A.  When  I  went  back  there — I  had 
been  there  some  time  with  my  stepfather;  he  lived  there  at  that 
time  in  Travis  County — well,  I  went  to  work  on  ihe  range,  then, 
for  Will  G.  Barber,  a  lawyer  in  San  Marcos. 

Q.  How  long  did  you  work  for  him  ? — ^A.  I  worked  for  him  prob- 
ably six  montS,  or  something  like  that. 

Q.  Then  where  did  you  gol— A.  I  went  to  Kingsville. 

Q.  Kingsville? — ^A.  Yes,  sir. 

Q.  How  far  is  that  from  Brownsville? — ^A.  About  100  miles,  I 
believe. 

Q.  What  did  you  do  there? — ^A.  Well,  my  stepfather  was  running 
a  hotel  in  Kingsville. 

Q.  You  were  living  with  your  stepfather? — ^A.  Yes,  sir;  in  Kings- 
ville; and  I  worked  on  the  railroad  for  a  little  while  there.  I  had 
very  little  employment  in  Kingsville. 

Q,  How  long  did  you  live  mere? — A.  I  think  about  two  or  three 
months ;  I  am  not  sure. 

Q.  Then  where  did  you  go? — ^A.  I  went  to  Brownsville. 

Q.  That  was  how  long  ago  now  ? — A.  About  two  years. 

Q.  Did  your  father  go  there  with  you — ^your  stepfather? — ^A.  Sir? 

Q.  Did  your  stepfather  go  there  with  you,  to  Brownsville? — 
A.  Yes,  sir. 

Q.  He  went  there  with  you  ? — ^A.  Yes,  sir. 

Q.  Did  he  keep  the  Kio  Grande  Hotel? — ^A.  Yes,  sir;  he  kept  the 
Rio  Grande  Hotel. 

Q.  Yes;  was  he  keeping  the  Rio  Grande  Hotel  in  Brownsville? — 
A.  Yes,  sir. 

Q.  Is  that  what  he  went  there  for? — ^A.  He  went  there  to  take  pos- 
session of  the  Rio  Grande  Hotel. 

Q.  Did  you  have  any  employment  at  all  in  Brownsville  down  to 
the  time  or  this  firing? — ^A.  At  the  time  I  was  with  him,  you  under- 
stand; I  worked  for  him  as  clerk  in  the  hotel  when  I  had  no  other 
employment  Then  when  I  went  to  Brownsville  I  went  to  work 
again  on  the  railroad. 

Q.  In  Brownsville? — A.  Yes. 

Q.  What  did  you  do  on  the  railroad? — ^A.  I  was  working  itt 
bridging. 

Q.  WHiat,  bridging  and  building? — ^A.  Bridging  and  building;  yes, 
sir. 

Q.  Was  that  work  done  there  in  Brownsville  or  out  on  the  road 
somewhere? — A.  It  was  done  on  the  road  at  various  places. 

Q.  Away  from  Brownsville  ? — A.  Away  from  Brownsville ;  yes,  sir. 

Q.  How  much  of  your  time  was  spent  at  Brownsville? — ^A.  Well, 
while  I  was  at  work  on  the  railroad  there  was  very  little  of  my  time 
spent  in  Brownsville.  I  went  in  there  once  a  month,  or  probably  not 
so  often. 
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Q.  How  much  of  this  time  did  you  work  on  the  railroad? — A.  I 
put  in  about  three  months,  I  think. 

Q.  Two  months? — ^A.  Three  months,  I  think. 

Q.  Three  months  out  of  the  two  years? — ^A.  Out  of  the  two  years? 
No.  Yes,  sir ;  you  are  right;  about  three  months  out  of  the  two  years 
I  put  in  on  the  railroad. 

Q.  What  did  you  do  the  rest  of  the  time? — ^A.  I  went  back  to 
Austin. 

Q.  To  Austin,  Tex.?— A.  Yes,  sir. 

Q.  When  did  vou  go  to  Austin? — A.  I  had  been  with  my  step- 
father down  at  Brownsville;  I  don't  remember  exactly  how  long, 
but  I  had  been  there  with  him  several  months,  when  I  went  back  to 
Austin  and  stayed  there  a  while. 

Q.  What  were  you  doing  in  Austin? — ^A.  I  was  running  the 
enfidne  to  a  ein — a  cotton  gin — at  Manchaca. 

Q.  How  long  were  your  occupied  at  that? — ^A.  All  the  fall ;  I  don't 
remember  just  the  montha 

Q.  Where  did  vou  go  from  Austin? — ^A.  I  went  right  directly 
back  to  Brownsville. 

Q.  And  you  arrived  there  when? — ^A.  Sometime  close  to  Christmas. 

Q.  About  Christmas  of  1905,  that  would  be,  would  it  not? — ^A. 
Christmas  of  1905 ;  yes,  sir. 

Q.  You  remained  at  Brownsville  continuously  from  then  until 
this  shooting  affray  occurred? — A.  Yes,  sir. 

Q.  So  that  you  were  there  some  seven  or  eight  months?— A. 
Something  like  that. 

Q.  This  last  time? — A.  Yes,  sir. 

Q.  How  were  you  occupied  during  that  time? — ^A.  Well,  you 
understand,  it  was  after  I  went  back  to  Brownsville  this  last  tmie 
from  Manchaca  that  I  had  this  job  on  the  railroad,  and  then  I  had 
no  regular  employment  from  then — from  the  time  that  I  had  done 
this  work  on  tne  railroad — up  to  the  13th  of  August. 

Q.  You  had  no  regular  employment  at  all? — A.  I  had  no  regular 
employment  at  all. 

Q.  You  were  not  working  for  anybody  during  all  that  time,  were 
you? — A.  I  had  no  regular  employment;  no,  sir.  I  had  done  sev- 
eral  

Q.  You  were  not  deputy  sheriff? — ^A.  No,  sir;  I  was  not  deputy 
sheriff  at  all. 

Q.  When  did  you  become  deputy  sheriff? — ^A.  After  the  shooting. 
I  don't  remember  how  long,  but  it  was  probably  a  month. 

Q.  You  were  appointed  a  deputy  sheriff  after  the  shooting  and 
beforeyou  testified? — A.  Oh,  yes,  sir. 

Q.  When  did  you  first  testify  ? — A.  At  the  Penrose  court-martial. 

Q.  Did  you  not  testify,  or  did  you,  before  Mr.  Purdy? — A.  No, 
sir;  the  evening  that  Mr.  Purdy  called  for  me  I  was  out  with  the 
deputy  United  States  marshal  himting  a  Mexican,  or  a  boatman, 
that  he  wanted  to  use  as  a  witness. 

Q.  You  never  held  any  oflBcial  position  prior  to  this  shooting 
affray? — ^A.  No,  sir. 

Q.  And  you  were  simply  stopping  there  in  the  Rio  Grande  Hotel 
with  your  stepfather,  who  was  keeping  it,  the  night  that  the  shooting 
occurred? — A.  I  was  staying  there  with  him;  yes,  sir. 
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Q.  And  you  heard  some  shots,  and  got  awake,  and  got  out  and 
went  downtown.  About  how  many  shots  were  fired,  as  nearly  as  you 
can  tell  us,  before  vou  left  the  hotel? — ^A.  I  could  not  tell  you  just 
exactly.  I  think  there  were  two  shots  fired  that  woke  me  up,  and 
then  there  were  several  more  fired ;  but  I  never  counted  them. 

Q.  Did  you  hear  the  pistol  shots,  if  they  were  pistol"  shots,  that 
were  fired  first? — ^A.  I  heard  one  six-shooter  shot. 

Q.  Where  was  that  fired? — A.  That  was  fired  after  I  was  in  this 
alley  between  Elizabeth  and  Washington  streets;  it  was  fired  some- 
where over,  it  seemed,  in  front  of  Mr.  Tate's  house. 

Q.  In  front  of  Mr.  Tate's  house? — A.  I  didn't  say  in  front  of  Mr. 
Tate's  house,  but  somewhere  in  that  direction ;  maybe  in  the  alley. 

Q.  Maybe  in  the  alley? — A.  Between  Washington  and  Elizabeth 
streets. 

Q.  And  the  shots  that  you  heard  were  all  high-power  shots? — 
A.  With  the  exception  of  this  one. 

Q.  With  the  exception  of  this  one.  You  dressed  hurriedly,  and 
started  from  the  hotel,  on  Jefferson  street,  was  it? — A.  Yes,  sir. 

Q.  Between  Eleventh  and  Twelfth,  down  Eleventh  street? — 
A.  Down  Eleventh  street ;  yes,  sir. 

Q.  You  went  down  to  Adams  street,  that  is  one  square,  and  then 
down  to  Washington  street,  that  is  two  squares,  and  then  down  to 
the  alley,  that  is  a  half  a  square  more? — ^A.  Yes,  sir. 

Q.  That  made  three  squares  altogether  that  you  ran? 

Senator  Wahner.  Two  squares  and  a  half. 

Senator  Forakeh.  Well,  he  had  to  go  half  a  square  to  get  from  &e 
hotel  over  to  Eleventh  street. 

By  Senator  Foraker  : 

Q.  The  hotel  was  half  a  square  from  Eleventh  street? — A.  I  had 
to  run  about  30  steps.  There  is  a  store  building  between  our  hotel 
and  Eleventh  street. 

Q.  I  understood  you  to  say  that  your  hotel  was  in  the  middle  of 
that  block. — ^A.  I  said  somewhere  m  the  middle  of  it;  the  court- 
house was  on  one  side  and 

Q.  At  any  rate,  you  went  from  the  hotel  out  to  Eleventh  street  and 
down  Eleventh  street  to  this  alley? — A.  I  ran  diagonally  across  Jef- 
ferson street  until  I  got  to  the  comer  of  Eleventh  street;  yes,  sir. 

Q.  You  went  down  to  the  alley,  past  Washington  and  Eleventh 
streets — ^whatever  it  may  be — ^and  then  you  turned  into  the  alley,  did 
you  not? — A.  Yes,  sir. 

Q.  Did  you  hear  the  firing  going  on  all  the  while? — A.  Certainly. 

Q.  Where  did  it  seem  to  m  located? — A.  It  seemed  to  be  down 
towards  the  poet    I  could  not  locate  it  in  any  particular  spot 

Q.  Did  it>— did  it  not  seem  to  be  coming  nearer  to  you? — A.  It 
seemed  to  be  getting  nearer.  By  the  time  that  I  had  gotten  down  to 
the  alley  it  seemed  to  be  nearer — further  up  the  street,  you  under- 
stand, ftirther  up  Elizabeth  -street — ^than  it  did  when  I  first  heard  it 
up  at  the  hotel. 

Q.  About  where  did  it  seem  to  be  when  you  got  down  to  the  alley? — 
A.  I  couldn't  locate  it  in  any  one  spot 

Q.  Was  it  near  the  Miller  Hotel  ? — A.  Somewhere  in  that  vicinity. 
I  couldn't  locate  it  positively  as  being  at  the  Miller  Hotel 
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Q.  You  did  not  stop  anywhere  to  listen  until  you  got  to  the  alley  ? — 
A-  Certainly  I  was  not  stopping  to  listen. 

Q.  What? — A.  Certainly  I  was  not  stopping  to  listen  until  I  got 
into  the  alley. 

Q.  I  only  wanted  to  find  out  when  you  stopped.  You  passed 
Eleventh  street.    Were  you  running  all  this  time  f— A.  Yes,  sir. 

Q.  All  the  time.  Running  pretty  fast? — ^A.  Just  about  as  fast  as 
I  could. 

Q.  Did  you  have  any  arms? — ^A.  I  had  a  six-shooter. 

Q.  Where  did  you  get  that? — ^A  I  got  that  six-shooter  in  my  room 
when  I  left  the  hotel. 

Q.  What  kind  of  a  six-shooter  was  that  ? — A.  A  Colt  .45. 

Q.  That  pistol  is  in  pretty  common  use  there  in  Brownsville,  is  it 
not? — A.  I  believe  it  is.  I  believe  that  everyone  that  has  six- 
shooters,  that  is  the  caliber. 

Q.  What  kind  of  cartridges  did  you  fire  out  of  that  six-shooter! — 
A.  We  shoot  generally  Union  metallic  cartridges,  .45  caliber. 

Q.  The  Union  metallic  cartridge,  with  the  high-power  powder,  do 
you  not? — A.  No,  sir. 

Q.  Black  powder? — A.  Yes,  sir. 

Q.  With  black  powder.  That  makes  a  loud,  blunt  report,  as  com- 
pared to  the  rifle,  does  it  not? — A.  Anyone  that  has  ever  heard  a 
six-shooter,  and  has  heard  one  of  these  high-power  rifles,  can  very 
quickly  distinguish  the  difference. 

Q.  The  sound  of  the  rifle  is  sharper  and  keener? — ^A.  Yes,  sir;  it 
is  a  more  sharp  report  than  the  six-shooter. 

Q.  You  were  in  the  alley.  I  would  like  to  have  your  attention 
here.  As  I  understand^  you  had  come  down,  now,  to  the  alley  at 
Eleventh  street  [indicating  on  map]  ? — A.  Yes,  sir. 

Q.  Here  is  the  Miller  Hotel  [indicating].  At  the  time  you  came 
to  the  alley  at  Eleventh  street  you  heard  firing  somewhere  in  the 
neighborhood  of  the  Miller  Hotel  ? — A  Somewhere  in  that  direction. 
I  couldn't  tell  you  exactly  that  it  was  at  the  Miller  Hotel. 

Q.  It  seemed  to  be  that  far  down? — A  Yes,  sir;  it  seemed  to  be 
that  far  away,  or  farther. 

Q.  Did  you  keep  on  running  down  Eleventh  street? — ^A.  No,  sir; 
I  did  not  keep  on  running. 

Q.  I  mean  down  the  alley? — A.  Yes,  sir. 

Q.  You  kept  on  running  toward  Twelfth  street? — A.  Towards 
Twelfth  street ;  yes,  sir. 

Q.  What  was  the  next  thing  that  happened? — A  I  had  gotten 
about  midway  between  Eleventh  and  Twelfth  streets  when  I  seen 
a  shot  about  me  center  of  the  block,  between  Twelfth  and  Thirteenth 
streets. 

Q.  That  would  be  right  in  there,  in  the  rear  of  the  Ruby  Saloon 
[indicating]  ? — ^A.  About  the  Ruby  Saloon;  yes,  sir. 

Q.  Aid  men  what  happened? — A.  Well,  then  I  stopped. 

Q.  Which  way  did  that  seem  to  be  fired? — A.  Well,  it  was  fired 
from  right  to  left ;  the  person  using  the  gun  would  throw  it  over  this 
way,  from  right  to  left.  I  was  running  down  here,  and  when  I  was 
right  here  this  shot  was  fired  from  here  [indicating  on  map]. 

Q.  Nearly  opposite  the  Tillman  saloon,  where  you  are  pointing? — 
A.  I  judged  it  to  be  about  the  Tillman  saloon.  This  shot  was  fired 
from  this  direction,  right  here,  across  this  way  [indicating]. 
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Q.  It  seemed  to  be  fired  right  into  the  Tillman  saloon? — A.  Yes, 
sir. 

Q.  How  many  did  you  see? — A.  I  only  seen  one.  I  only  seen  the 
blaze  of  one  shot.    I  heard  several  more. 

Q.  That  was  the  first  diot  you  saw? — ^A.  That  was  the  first  shot 
that  I  saw. 

Q.  That  was  the  first  shot  you  heard  fired  in  that  locality, 
was  it  not? — A.  There  were  several  more  together.  I  couldn't  tell 
you  whether  that  was  the  first  one.  It  might  have  been  the  second  or 
the  third. 

Q.  When  you  turned  into  the  alley  the  shots  were  down  about  the 
Miller  Hotel,  as  near  as  you  could  locate  them? — ^A.  Yes,  sir;  some- 
where down  there ;  that  is,  the  first  shot  I  seen. 

Q.  I  understand  you  did  not  see  any  shots,  but  you  heard  them,  and 
from  the  sound  you  judged  that  they  were  about  the  hotel? — A.  Yes, 
sir. 

Q.  As  you  ran  down  the  alley  you  heard  a  shot  fired  as  if  from 
out  in  the  alley,  directly  into  the  Tillman  saloon  ? — A.  Yes,  sir. 

Q.  And  I  understand  you  there  were  other  shots  being  fired  at  the 
same  time? — A.  There  were  other  shots  fired  there,  but  I  only  seen 
the  flash  of  one. 

Q.  What  was  the  trouble  that  you  could  not  see  the  flashes  of  the 
others? — A.  I  wasn't  right  there  on  the  ground.    I  couldn't  tell  you. 

Q.  When  you  saw  that  one  shot,  you  stopped  and  stood  stiU  ? — A. 
Yes,  sir. 

Q.  How  long  did  you  stand  there? — ^A.  I  couldn't  tell  you  just 
exactly ;  probably  I  stood  there  a  half  a  minute. 

Q.  A.  half  a  minute? — ^A.  Probably  a  little  longer. 

Q.  What  made  you  leave  there  ? — A.  Those  people  going  the  other 
wav. 

^.  Going  which  wav? — A.  Back  to  Thirteenth  street. 

Q.  Back  towards  Tliirteenth  street? — A.  Yes,  sir. 

Q.  You  stopped,  perhaps,  for  half  a  minute^  at  the  end  of  which 
time  you  say  you  saw  them  going  back.  Did  you  see  any  more 
firing  at  that  point  at  all? — A.  Where?" 

Q.  At  the  Tillman  saloon? — ^A.  I  told  you  that  I  seen  the  blaze  of 
one  shot  over  there. 

Q.  I  understand  that  you  saw  that  shot,  but  did  you  see  any  more 
firing  after  that  one  shot  ? — A.  No,  sir. 

Q.  You  saw  the  blaze  of  one  shot  and  heard  three  or  four  other 
shots? — A.  Four  or  five  other  shots.    I  didn't  count  them. 

Q.  So  there  would  be  five  or  six  shots  you  heard  shot  in  that 
locality? — A.  I  judged  it  to  be  about  that  many. 

Q.  You  were  in  the  middle  of  that  block  between  Eleventh  and 
Twelfth  streets,  and  they  were  in  the  middle  of  the  block  between 
Thirteenth  and  Twelfth  streets? — ^A.  Yes,  sir. 

Q.  They  were  a  full  square  away  from  you? — ^A.  Very  nearly  a 
block  yes,  sir. 

Q.  What  is  that? — ^A.  Nearly  a  block. 

Q.  Entirely  a  block,  was  it  not? — A.  Nearly  a  block. 

Q.  You  notice  the  Kubv  Saloon  there  is  not  directly  in  the  center 
of  the  block,  but  sometning  approximating  it.  Were  there  any 
lamps  in  the  alley  between  you  and  th«m? — ^A.  I  don't  remember 
any  lights. 
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Q.  You  don't  remember  any  lights  at  all? — ^A.  No,  sir. 

Q.  Could  you  tell  when  you  saw  those  men  there  by  the  Ruby 
Saloon  who  they  were? — ^A.  No,  sir;  I  didn't  know  they  were  therie 
until  I  saw  the  shots. 

Q.  I  know,  but  could  you  not  tell  then  who  they  were? — ^A.  All  I 
could  see  was  the  men. 

Q.  Clould  you  not  see  their  clothing? — ^A.  The  flash  of  the  gun  was 
so  very  quick  that  I  didn't  have  time  to 

Q.  Was  that  so  quick  that  you  couldn't  see  the  uniform?  Did  it 
not  light  up  the  alley  so  that  you  could  tell? — ^A.  It  lighted  up  the 
alley  about  one-forty-second  of  a  second. 

Q.  One-forty-second  of  a  second? — A.  Yes,  sir;  you  know  how  long 
the  flash  of  a  gun  would  light  up. 

Q.  Was  the  flash  so  quids  as  that? — ^A.  I  judge  it  was. 

Q.  Your  eye  could  not  follow  the  flash  and  get  any  benefit  from  the 
light? — A.  I  couldn't  tell  anything  except  that  there  were  men  there, 
you  understand. 

Q.  That  is  what  I  want  to  find  out.  You  were  there  and  saw  it, 
and  we  want  to  know  what  you  saw. — ^A.  Well,  sir,  I  am  trying  to 
teU  you. 

Q.  How  many  men  did  you  see  there? — ^A.  I  couldn't  tell  you.  I 
just  seen  a  bunch  of  men. 

Q.  Whereabouts  in  the  alley  did  they  seem  to  be  standing  ? — ^A.  I 
couldnt  tell  you.  They  were  in  the  alley  at  the  back  of  the  saloon.  I 
judged  it  to  be  at  the  back  of  the  Ruby  Saloon.    I  couldn't  tell  you. 

Q.  Were  they  somewhere  about  the  middle  of  the  alley  ? — A.  Some- 
where about  the  middle  of  the  alley. 

Q.  Then  they  moved  off  back  towards  Thirteenth  street? — ^A.  No, 
sir;  they  came  farther  towards  Twelfth  street. 

Q.  How  far  did  they  come? — ^A.  I  think  they  got  up  as  far  as  the 
back  door  of  Weller's  saloon. 

Q.  They  came  nearer  to  you  ? — ^A.  Yes,  sir ;  I  couldn't  tell  that  they 
were  moving  until  I  saw  them  come  nearer — saw  they  were  nearer  to 
me — that  is,  within  about  20  feet  of  Twelfth  street. 

Q.  Did  you  stand  your  ground  then  ? — A.  I  told  you  I  didn't  know 
they  were  coming  until  I  saw  them  there  about  the  back  of  Weller's 
saloon.  They  only  reached  there  and  then  stopped,  and  turned  back 
the  other  way. 

Q.  The  back  of  Weller's  saloon? — A.  Yes,  sir. 

Q.  Is  Weller's  saloon  in  here,  next  to  Tillman's  saloon? — A.  I 
think  there  is  a  business  house  or  two  between  them,  and  Weller's 
saloon  is  about  there  [indicating]. 

Q.  It  is  on  the  comer? — A.  No,  sir;  there  is  a  house  here. 

Q.  Does  it  run  clear  through  to  Elizabeth  street? — ^A.  Yes,  sir. 

Q.  The  Weller  saloon  does? — A.  Yes,  sir. 

Q.  You  were  standing  there,  looking  right  at  that  bunch  of  men  ? — 
A.  Yes,  sir. 

Q.  And  although  you  "were  looking  at  them  you  did  not  see  them 
approach  you,  but  suddenly  realized  that  they  had  approached  you  ? — 
A.  Yes,  sir;  in  the  dark  or  the  alley  I  couldn't  tell  whether  they  were 
approachin^g  me  until  I  saw  them  at  the  back  of  Weller's  saloon. 

Q.  Was  it  as  dark  as  that? — ^A.  Yes,  sir;  it  was  that  dark  in  that 
alley. 

Q.  Very  dark  in  that  alley? — ^A.  Yes,  sir. 
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Q.  There  were  houses  on  each  side  of  it,  there? — ^A.  Yes,  sir. 

Q.  Finally  you  saw  them  there;  and  then  did  you  stand  your 
ground? — ^A.  I  expect  I  was  trying  to  hide  up  there.  I  was  just 
about  as  close  against  the  wall  as  a  man  could  flatten  himself. 

Q.  You  got  up  against  the  wall;  on  which  side? — ^A,  Towards 
Elizabeth  street. 

Q.  What  kind  of  a  wall  is  that  ? — A.  I  think  there  is  a  plank  wall 
up  there. 

Q.  How  long  did  they  stay  up  there? — A.  They  just  stopped  and 
then  turned  and  went  right  back. 

Q.  Did  they  do  any  firing  up  there  at  that  point? — A.  No,  sir. 

Q.  The  only  shot  you  saw  was  the  one  flash  that  you  saw  down  at 
ihe  saloon  ? — A.  At  the  Tillman  saloon — the  Ruby  Saloon. 

Q.  Then  you  saw  them  turn  and  go  back  down  towards  Thirteenth 
street? — A.  Yes,  sir. 

Q.  Did  they  run? — A.  Yes,  sir. 

Q.  When  you  saw  them  running  did  you  run  after  them? — A.  I 
followed  after  them.  I  didn't  run  fast  enough  to  overtake  them,  you 
imderstand. 

Q.  You  did  not  want  tb  catch  them? — A.  No,  sir;  I  wasn't  want- 
ing to  catch  them  a  bit.    I  just  wanted  to  see  where  they  went. 

Q.  You  had  no  trouble  to  see  them  ? — ^A.  I  was  just  trying  to  keep 
in  sight  of  the  bunch  of  men. 

Q.  There  was  no  trouble  about  that  ? — A.  Not  a  bit  of  trouble. 

Q.  They  turned,  then,  down  Thirteenth  street? — ^A.  They  tiuTied 
outside  of  my  sight  at  Thirteenth.  I  don't  know  that  they  wont  up 
Thirteenth  street 

Q.  How  far  from  them  were  you  when  they  turned  the  corner  of 
Thirteenth  street? — ^A.  I  was  probably  somewhere  between  Weller's 
and  the  comer. 

Q.  Then  you  were  three-quarters  of  the  distance  of  a  square  away 
from  them? — A.  Yes,  sir. 

Q.  Which  way  did  they  turn  ? — A.  They  turned  in  the  direction  of 
Washington  street,  going  up  Thirteenth  street. 

Q.  You  did  not  see  anyoody  turn  towards  Elizabeth  street  at  that 
comer? — A.  No,  sir. 

Q.  Then  you  came  right  down  after  them,  did  you  ? — A.  No,  sir. 

Q.  What  did  you  do  then? — ^A.  When  I  had  got  here,  about  the 
distance  of  this  place — here  is  the  Ruby  Saloon  here — ^there  was  firing 
commenced  over  here  [indicating]. 

Q.  Oh,  yes. — A.  I  stopped  here  again,  you  understand,  to  listen  to 
that  firing. 

Q.  To  listen  to  that  firing? — A.  To  listen  to  that;  and  when  that 
quit,  I  stood  there  to  see  if  they  were  through  shooting,  and  then  I 
ran  to  the  corner,  and  that  time  1  ran  pretty  fast. 

.Q.  Ajid  you  looked  around  the  corner  cautiously? — A.  Yes,  sir. 

Q.  What  did  you  see  ? — A.  I  seen  those  men  running  across  Wash- 
ington and  Thirteeth  streets. 

Q.  Were  they  the  men  who  had  been  doing  that  firing? — A.  T 
could  not  tell  you.  No;  I  didn't  see  the  ones  that  had  done  the 
firing. 

Q.  You  didn't  start  to  run  from  the  Ruby  Saloon  down  to  the  cor- 
ner until  the  firing  was  all  through? — ^A.  Yes,  sir. 
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Q.  And  a  little  while  after? — A.  Yes,  sir;  I  waited  to  see  if  they 
were  through. 

Q.  You  waited  to  see  if  the  firing  had  stopped  ? — A.  Yes,  sir. 

Q.  And  then  you  looked  up  there,  and  you  saw  a  squad  of  men? — 
A.  Yes,  sir. 

Q.  How  many? — ^A.  From  five  to  seven. 

Q.  From  five  to  seven  men.  Where  did  they  come  from? — A.  I 
don't  know,  sir. 

Q.  And  which  way  were  they  going? — A.  They  were  going  in  the 
direction  of  Mr.  Porter's  comer,  this  place  over  here,  numbered  "  10." 

Q.  That  is  Mr.  Porter's  comer,  numbered  "  10,"  is  it  ? — A.  Yes,  sir. 

Q.  They  were  going  diagonally  across  the  street  ? — A.  Diagonally 
across  the  street  &om  about  where  that  star  is. 

Q,  Across  Thirteenth  street  towards  Mr.  Porter's? — ^A.  No,  sir; 
they  were  not. 

Q.  Which  way  were  they  going? — A.  From  about  the  direction  of 
that  star.    You  see  that  star? 

Q.  Yes. — A.  They  were  running  from  about  that  place  to  Mr. 
Porter's  comer,  over  there  [indicating]. 

Q.  That  is  the  direction  [indicating]  ? — A.  Yes,  sir. 

Q.  So  that  they  were  in  Washington  street? — ^A.  Yes,  sir;  in  Wash- 
ington street. 

Q,  And  in  Thirteenth  street,  running  diagonally  across  the  two 
streets? — ^A.  Yes,  sir. 

Q.  They  were  running  that  way.  This  is  Lon  Hill  corner,  is  it 
not,  that  I  am  pointing  to,  right  under  that  red  star  [indicating]  ? — 
A.  Yesj  sir. 

Q.  You  saw  them  running  somewhere  in  the  neighborhood  of  that 
comer,  directly  across  this  corner  [indicating]  ? — A.  I  think  I  will 
have  to  show  you.     . 

Q.  Very  well. — A.  They  were  running  here,  right  across  this 
way  [indicating^. 

Q.  Well,  that  is  what  I  have  been  trying  to  say. — A.  Yes,  sir. 

Q.  Did  they  go  across  Washington  street  or  into  Washington, 
street? — A.  Tnere  are  shade  trees  on  the  sidewalk  here,  and  they  ran 
right  under  here  [indicating],  and  it  is  very  dark  under  there,  and 
I  aon't  know  which  way  they  went,  but  my  supposition  was  at  that 
time,  and  that  is  still  my  belief,  that  they  went  down  Washington 
street. 

Q.  So  that  if  Mr.  Porter  was  sitting  here,  at  his  front  door,  he 
ought  to  have  seen  them  ? — A.  Certainly  he  ought  to  have  seen  them, 
I  should  think. 

Q.  Did  you  see  anybody  else  excepting  soldiers  in  that  neighbor- 
hood?— ^A.  In  the  neighborhood  oi  Washington  and  Thirteenth 
streets  ? 

Q.  Yes. — ^A.  No,  sir. 

Q.  Nobody  else? — A.  No,  sir. 

Q.  You  did  not  see  any  blazes  or  flashes  up  there? — ^A.  No,  sir. 
You  see  there  were  several  brick  walls  between  me  and  them,  then. 

Q.  They  were  going  towards  Mr.  Porter's,  and  there  were  how 
many  of  them  ? — ^A.  Between  five  and  seven. 

Q.  That  would  be  six  of  them,  I  suppose. — A.  I  didn't  say  six, 
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yon  know.  There  might  have  been  five  and  there  might  hare  been 
seven  of  them. 

Q.  Well,  all  you  remember  is,  you  saw  them  going  across  there, 
and  you  could  tell  from  down  here  at  Thirteenth  street,  looking  up 
that  way,  the  color  of  their  uniforms? — A.  Certainly  I  could. 

Q.  You  could  see  that  distinctly  ?-r A.  Yes,  sir.  They  were  pass- 
ing  right  by  that  street  lamp  there.  That  street  lamp,  where  that 
little  cross  stands,  is  right  on  the  sidewalk. 

Q.  Yes. — ^A.  Thirteenth  street  is  not  but  30  feet  wide. 

Q.  It  is  40  feet,  according  to  this  plat. — ^A.  Somewhere  about  that; 
30  or  40  feet.  Washington  street,  I  should  judge,  although  I  never 
measured  it,  to  be  about  60  feet,  and  they  were  passing  somewhere 
about  20  feet. 

Q.  Within  20  feet?— A.  Of  that  light,  yes,  sir. 

Q.  Then  they  must  have  .started  from  somewhere  down  in  Thir- 
teenth street? — A.  I  think  not. 

Q.  You  think  they  came  out  of  Washington  street? — A.  No,  sir. 
They  didn't  seem  to  me  to  be  coming  out  of  Washington  street. 

Q.  Can  you  tell  us  how  they  were  dressed  ? — A.  Yes,  sir. 

Q.  How? — A.  Some  of  them  had  on  coats  and  some  did  not. 
Some  had  a  shirt  on. 

Q.  How  many  had  on  the  coats? — ^A.  I  didn't  count  them.  There 
might  have  been  three  or  four. 

Q.  What  kind  of  a  shirt  was  that? — A.  I  think  it  was  the  light 
blue,  not  the  dark  woolen  shirt. 

Q.  You  could  tell  the  color  of  it? — ^A.  I  could  tell  the  color  of  it, 
that  it  was  a  lighter  blue. 

Q.  It  was  a  fighter  blue  than  the  darker  shirt  ? — A.  Yes,  sir. 

Q.  Did  you  notice  their  belts  ? — A.  No,  sir. 

Q.  You  did  not  notice  their  belts? — A.  No,  sir. 

Q.  They  had  their  guns  ? — ^A.  Certainly  they  had  guns. 

Q.  And  how  about  their  hats? — A.  They  had  hats  on. 

Q.  You  did  not  see  any  without  their  hats? — ^A.  I  did  not  notice 
any  of  them  without  hats,  bareheaded. 

Q.  Were  any  of  them  barelegged? — ^A.  I  couldn't  tell  whether 
any  of  them  were  barelegged  or  not. 

Q.  You  could  have  seen  whether  any  of  them  had  leggings  on 
or  not  if  you  had  noticed? — ^A.  If  I  had  noticed  particularly  I 
might  have  noticed  it. 

Q.  It  was  light  enough  for  you  to  have  noticed  it? — ^A.  I  think 
so;  and  if  I  had  looked  at  their  legs  I  might  have  told  whether 
thCTT  had  leggings  on  or  not. 

Q.  But  you  can  not  tell  us  the  color  of  the  faces  of  those  men,  ex- 
cept one  of  them  ? — A.  No,  sir ;  they  were  running,  you  know. 

Q.  Were  they  running,  too?— A.  You  understand,  they  were  not 
running  fast.  They  were  running  all  doubled  over,  with  their  guns 
in  their  hands;  running  stooped  over  [indicating]. 

Q.  And  running  right  over  towards  this  porch  ? — ^A.  Towards  Mr. 
Porter's  comer. 

Q.  They  went  under  the  shade  trees  at  his  comer? — ^A.  They  went 
under  the  shade  trees  at  his  comer. 

Q.  How  was  it  that  you  could  be  able  to  recognize  tbat  one  of 
them  was  a  colored  man? — A.  He  looked  back. 
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Q.  About  where  was  he  when  he  looked  back  ? — ^A.  He  was  a  little 
beyond  the  light  there. 

Q.  The  red  star  [indicating  on  map]  ? — ^A.  Oh,  no,  sir. 

Q.  The  other  spot,  you  mean.  I  am  pointing  now  to  where  the 
black  cross  is  on  the  map. — ^A.  Yes,  sir;  right  here  [indicating]. 

Q.  Whose  corner  is  that? — ^A.  I  believe  that  fellow  is  named 
Bolack,  and  this  man  was  right  about  here  [indicating]. 

Q.  You  are  pointing  now  to  about  the  middle  of  Washington 
street? — A.  Yes,  sir;  about  the  middle  of  Washington  street.  This 
man  was  right  about  here  and,  you  understand,  I  was  right  here  at 
this  corner. 

Q,  And  he  looked  back  towards  you? — ^A.  He  looked  back  in  the 
direction  that  he  had  come. 

Q.  Did  you  hear  any  shots  fired  at  that  time? — ^A.  There  were 
some  few  shots  fired  after  I  seen  them.  I  don't  remember  at  the 
time  they  were  crossing  the  street  whether  there  were  any  shots 
fired  or  not,  but  there  were  some  few  fired  aftwwards.  I  don  t  know 
just  how  many  there  were. 

Q.  Then  you  went  where? — ^A.  I  went  around  to  Mr.  Tate's  house, 
you  know.  I  told  you  that  I  made  a  mistake  in  his  house  and  went 
to  Mrs.  Putegnat's  house,  and  I  went  beyond  Mr.  Tate's  house,  and 
when  I  found  out  my  mistake  I  turned  back  aUd  went  into  Mr.  Tate's 
house. 

Q.  Did  you  think  then  that  these  men  whom  you  saw,  and  one  of 
whom  you  recognized  as  a  negro,  were  the  men  who  had  done  that 
firing? — ^A.  That  was  my  opinion;  I  thought  they  were. 

Q.  You  thought  that  they  had  been  up  there  firing  and  were  now 
coming  back  ? — A.  I  thought  that  they  were  going  back  to*  the  post. 

Q.  You  thought  that  Uiey  were  goine  back  to  the  post.  You 
thought  that  they  were  colored  soldiers? — A.  I  didn't  think  they 
were  colored  soldiers;  I  knew  they  were. 

Q.  You  didn't  think  they  were;  you  knew  they  were?  You  never 
had  any  doubts  about  it,  did  you  ? — ^A.  No,  sir ;  not  after  I  seen  them 
running  across  the  light. 

Q.  Didn't  you  know  it  before  that? — ^A.  I  had  an  idea  it  was,  but 
I  wasn't  sure,  you  understand. 

Q.  Now,  you  testified  before  the  court-martial  at  San  Antonio  at 
Fort  Houston  ? — A.  Yes,  sir. 

Q.  I  want  to  read  you  page  341  of  the  record  of  that  court-martial, 
your  testimony  speaking  on  this  point : 

They  were  running  diagonally  across  Washington  and  Thirteenth  streets. 

Q.  Before  you  go  any  further,  are  you  familiar  with  the  position  of  that 
street  light  on  the  corner? — A.  Yes,  sir. 

Q.  It  Is  correctly  marked  on  that  map? — A.  No,  sir ;  that  street  light  Is  right 
there  in  that  corner. 

Q.  That  is,  it  ought  to  be  over  at  the  Bolack  corner,  as  you  indi- 
cated a  moment  ago? — A.  Yes,  sir;  they  had  that  light  marked  on 
Lon  Hill's  comer. 

Q.  I  will  read  further: 

Q.  will  you  continue,  please?— A.  When  I  got  here.  Just  as  I  came  to  the 
comer,  I  looked  around  here. 

That  was  the  corner  of  Thirteenth  and  the  alley. 
I  ran  around,  and  they  were  going  right  across  here. 
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That  is  as  you  have  just  described. 

They  went  right  over  towards  this  comer. 
Q.  Comer  of  what? — A.  Corner  of  Washington  and  Thirteenth, 
Q.  And  when  they  got  farther? — A.  They  were  out  of  my  sight,  and  I  com«  on 
op  here  and  turned  around  and  went  right  up  here  to  Mr.  Tate's  house  and  got 
In  the  house  where  he  lived ;  It  is  either  one  of  the  two  of  these  booses— that 
one  there,  I  believe. 

Now  all  that  is  correct,  is  it? — A.  Yes,  sir. 
Q.  I  will  read  further: 

Q.  That  is  nest  door  to  the  bouse  marked  what  nombcr? — A.  Next  door  to 
the  bouse  marked  "6,"  next  door  to  Mr.  Starck's.  That  is  about  all  I  seen  of 
them.  I  got  in  there  and  waited  some  little  there ;  but  when  I  went  out  I  went 
out  here  and  went  up  to  the  comer  of  Washington  and  Twelfth  streets  and  there 
was  a  squad  of  soldiers  coming  there.  I  met  a  bunch  of  soldiers  on  tbe  comer  of 
Washington  and  Twelfth. 

That  is  correct,  is  it? — ^A.  Yes,  sir. 

Q.  How  many  were  there  of  that  bunch  ? — ^A.  Well,  I  iudeed  it  to 
be  a  company,  about  fifty,  or  something  like  that.  I  didn^t  count 
them. 

Q.  Do  you  not  know  that  that  was  a  company  under  the  command 
of  a  commissioned  oflScer  ? — A.  I  don't  know  anything  about  soldHers, 
or  anything  about  their  business.  I  judged  it  to  be  a  company. 
There  was  a  white  man  along  with  them,  and  I  supposed  it  was  their 
oonunander. 

Q.  This  was  about  ten  or  fifteen  minutes,  as  I  understand  it,  after 
you  went  into  Mr.  Tate's  house,  that  you  went  back  onto  the  street 
and  saw  this  company  ? — A.  Yes,  sir ;  I  had  started  to  go  home  then, 

Q.  You  had  started  to  go  home? — ^A.  Yes,  sir. 

Q.  They  did  not  disturb  you,  did  they? — ^A.  Yes,  sir. 

Q,  What  happened? — ^A.  They  hollered  at  me  to  halt,  and  when 
they  did  that,  I  think  I  stopped  and  asked  them  what  they  wanted. 
I  think  I  said, "  What  do  you  want?  "  or  something  like  that,  and  they 
threw  their  guns  up  at  me  and  I  jumped  the  fence  into  Mrs,  Souder  s 
yard,  and  then  I  climbed  the  partition  between  Mrs.  Souder's  and 
Mrs.  Putegnat's,  and  then  I  climbed  the  partition  between  Mrs.  Pute- 
gnat's  ana  Mr.  Tate's  and  got  back  into  his  house. 

Q.  You  finally  got  out  and  got  home,  did  you  ? — ^A.  Yes,  sir.  I 
stayed  in  Mr.  Tate's  house  at  that  time,  I  should  judge  it  to  be  ten 
minutes,  and  then  I  went  out  and  went  back  home.  Mr.  Tate 
showed  me  how  to  get  out  the  back  way  into  the  alley  between  Wash- 
ington and  Adams  streets, 

Q.  What  was  Mr.  Tate  doing  when  you  got  to  his  house? — ^A.  The 
first  time? 

Q,  Yes. — A.  He  was  at  the  window.  He  had  his  Winchester,  or 
rather  his  Marlin  rifle.  He  uses  a  Marlin  30-30.  He  was  at  the 
window  when  I  got  there,  and  he  opened  the  window.  The  sash  was 
raised,  but  he  opened  the  blinds  and  let  me  in  through  the  window. 

Q.  Did  he  ask  vou  who  you  were  before  he  let  you  in? — A.  Oh, 
no;  he  knew  who  I  was. 

Q.  He  recognized  you  as  soon  as  you  came  there? — ^A.  Yes,  sir;  he 
recognized  my  voice. 

Q.  Did  he  say  anything  about  any  soldiers  having  passed  in  front 
of  his  house? — A.  1  don't  remember  distinctly  Mr.  Tate's  conversa- 
tion.  We  were  both  excited  to  a  certain  extent,  and  I  don't  remember 
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the  conversation.  I  don't  remember  Mr.  Tate  mentioning  any  sol- 
diers passing  in  front  of  his  house. 

Q.  'Do  you  remember  telling  him  about  the  soldiers  running  diag- 
onally across  the  street? — ^A.  No,  sir;  I  couldn't  tell  you  positively 
that  I  did. 

Q.  Did  you  hear  any  bugle  call  that  night? — ^A.  Yes,  sir;  I 
thought  I  heard  two. 

Q.  When  did  you  hear  the  first  one  of  them? — A.  "VSTien  I  heard 
one  of  them  I  was  somewhere  in  the  vicinity  of  Twelfth  street.  I 
don't  remember  whether  I  had  just  gotten  into  Twelfth  street  or 
whether  I  had  just  crossed  on  the  alley  between  Twelfth  and  Thir- 
teenth, but  I  heard  a  bugle,  and  then  afterwards,  running  across 
AVashington  street,  into  Mr.  Tate's  house,  I  heard  another. 

Q.  You  heard  another? — ^A.  Yes,  sir. 

Q.  The  firing  was  all  over  then,  was  it  not? — A.  There  might  have 
been  one  or  two  shots  fired  about  that  time,  but  I  am  not  positive. 

Q.  Judging  from  your  experience  in  roUowing  these  men  and 
keeping  in  sight  of  them,  do  you  think  there  would  have  been  any 
difficulty  in  keeping  in  sight  of  this  bunch  of  six  or  eight  men  ? — ^A. 
How  is  that? 

Q.  Judging  from  your  experience  in  following  these  men  that 
night,  do  you  think  there  would  have  been  any  difficulty  in  following 
these  men  and  seeing  what  became  of  them,  if  some  one  had  been  dis- 
posed to  do  so? — A.  Not  if  he  had  stayed  far  enough  away  from 
them ;  maybe  he  would  not  have  had  any  difficulty. 

Q.  They  were  not  going  so  rapidly  but  what  an  officer  who  was 
on  duty  might  have  kept  in  sight  of  them  ? — ^A.  If  he  felt  like  it  he 
might  nave  kept  in  sight  of  them.  Of  course  he  couldn't  tell  just 
what  minute  they  were  going  to  turn  around. 

Q.  Yes;  but  you  kept  in  sight  of  them  when  you  were  following 
them? — A.  Yes,  sir;  but  I  didn't  follow  them  so  very  close,  and  I 
didn't  keep  in  sight  of  them.  You  understand  that  I  followed  them 
but  a  short  distance,  you  know. 

Q.  Except  where  this  man  passed  right  under  the  light,  so  that 
the  light  from  the  lamp  shone  right  on  nim,  you  could  not  tell  any- 
thing about  how  these  men  were  dressed,  could  you? — A.  I  couldn't 
say  positively  how  they  were  dressed  until  they  passed  under  that 
light;  no,  sir. 

Q.  That  is  what  I  want.  It  was  so  dark  that  except  when  they 
passed  under  the  light  you  could  not  tell  anything  about  who  it 
was? — A.  No,  sir. 

Q.  It  was  a  dark  night?— A.  Yes,  sir.    It  was  starlight.  _ 

Q.  It  was  starlight,  out  it  was  pretty  dark,  anyway,  was  it  not? — 
A.  It  was  not  very  bright  anywhere,  that  I  know  of,  except  in  the 

By  Senator  Frazier  : 
Q.  I  believe  you  said  it  was  a  starlight  night  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Whether  it  was  one  kind  of  a  night  or  another,  starlight  or  not, 
you  could  not  see  well  enough  to  describe  the  uniforms  of  those  men 
until  they  passed  so  near  that  lamp  that  the  light  from  the  lamp 
fell  upon  them? — A.  No,  sir. 

Q.  You  are  sure  that  that  bunch  of  men,  when  they  were  firing  at 
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the  Ruby  Saloon,  were  in  the  alley  there? — A.  The  shot  that  I  seen 
fired  was  certainly  fired  in  the  alley ;  yes,  sir. 

Q.  And  the  other  men  were  standing  there  ? — A.  There  were  other 
men  standing  there. 

Q.  You  could  see  that  there  were  a  bunch  of  them? — ^A.  Yes,  sir; 
I  could  see  that  there  were  a  bunch  of  them. 

Q.  And  then  they  moved  up  towards  Twelfth  street? — A.  I  didn't 
realisse  that  they  were  moving,  you  understand,  in  the  dark,  until  I 
could  see  that  they  were  right  at  the  back  door  of  the  Weller  saloon. 
I  couldn't  tell  whether  they  were  moving.  It  was  just  that  dark  in 
that  alley.    There  was  just  a  lot  of  men  there,  I  could  see. 

Q.  But  you  couldn't  see,  until  you  finally  realized  that  they  had 
come  closer  to  you,  that  they  were  moving  ? — ^A.  No,  sir. 

Q.  At  that  time  they  were  how  far  away  from  you? — ^A.  Some- 
thing over  half  a  block.  It  might  have  been  a  half  a  block  or  a  little 
more. 

Q.  Were  they  as  far  away  as  60  feet?  When  they  were  in  the  rear 
of  Weller's  saloon  were  they  as  far  awav  from  you  as  60  feet  ?  How 
far  were  they  ? — ^A.  I  was  probably  in  the  center  of  the  block  between 
Eleventh  and  Twelfth  streets,  and  I  should  judge  it  tp  be  20  feet 
down  in  the  alley  between  Twelfth  and  Thirteenth  streets  where  they 
were.  They  were  a  little  over  half  a  block,  or  some  such  distance. 
I  never  measured  that  piece  of  ground. 

Senator  Foraker.  It  is  now  very  near  the  recess  time,  and  I  would 
like  to  look  at  this  witness's  testimony  before  the  court-martial  before 
going  on  any  further  with  his  examination. 

By  Senator  Bulkeley: 

Q.  Where  were  you  when  you  saw  these  soldiers  pass  between  you 
and  the  light? — A.  I  was  right  up  at  the  corner. 

Q.  Were  you  in  the  alley? — ^A.  Yes,  sir;  in  the  alley,  standing 
right  at  the  corner  of  the  alley  between  Washington  and  Elizabeth 
streets,  looking  out  into  Thirteenth  street    These  men  were  running. 

Q.  No  matter  where  they  were ;  where  were  you  ? — ^A.  I  was  look- 
ing east  on  Thirteenth  street. 

Q.  Looking  around  the  corner? — ^A.  Yes,  sir. 

Q.  You  had  your  head  around  the  corner? — ^A.  Yes,  sir. 

Senator  Bulkeley.  That  is  all. 

At  1  o'clock  p.  m.  the  committee  took  a  recess  imtil  2  o'clock  p.  m. 
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AFTEKNOON   SESSION. 

The  recess  having  expired,  the  committee  at  2  p.  m.  resumed  its 
session. 

Present  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Foster,  Overman,  and 
Frazier. 

TESTIMONY  or  AUBBOSE  LITTLEFIELD— Continued. 

Ambrose  Littlefield,  a  witness  previously  sworn,  resumed  the 
stand. 

By  Senator  Fobaker: 

Q.  How  many  shots  did  you  hear  altogether  that  night  ?^ 
A.  Something  over  a  hundred,  I  should  judge. 

Q.  You  heard  the  firing  from  the  time  that  it  commenced  practi- 
cally, down  near  the  fort,  somewhere,  until  it  ceased  up  m  the 
neighborhood  of  Mr.  Starck's  or  Mr.  Tate's  house,  did  you? — A.  I 
should  think  I  heard  every  shot  that  was  fired  in  town  that  night. 

Q.  You  think  you  heard  every  shot?  Where  were  you  that  night 
before  you  retired? — A.  Well,  I  was  there  on  Elizaoeth  street.  I 
could  not  tell  you.  You  laiow  there  was  nothing  unusual  happened 
before  12  o'clockj  and  I  was  there  on  the  street  just  the  same  as  I 
would  be  every  night. 

Q.  How  were  you  putting  in  the  time? — A.  That  night? 

Q.  Yes. — A.  Well,  I  think — I  am  not  sure,  but  I  thmk — a  fellow 
by  the  name  of  Campbell,  a  young  fellow  stopping  at  the  hotel,  and 
myself  went  to  the  post-office,  and  I  believe  I  gave  him  the  mail  and 
the  key  to  the  box  and  he  went  back  to  the  hotel,  and  then  I  put  in 
the  balance  of  the  time  there  talking  with  friends  and  acquaintances 
in  town  on  the  street. 

Q.  Did  you  testify  before  the  citizens'  committee? — A.  No,  sir; 
I  went  up  to  see  the  citizens'  committee,  but  I  only  stayed  a  few 
minutes. 

Q.  They  did  not  call  you  at  all  ? — ^A.  If  they  called  me,  I  was  not 
there.    I  never  had  anything  to  say  to  them  at  all. 

Q.  Had  you  told  anybbdy  at  that  time  about  seeing  these  negro 
soldiers  under  the  light  up  at  Fourteenth  street? — A.  At  what  time? 

Q.  When  the  citizens'  committee  met? — A.  Why,  yes;  I  suppose 
I  had.  I  am  not  positive  that  I  had,  and  I  don't  remember  telling 
anyone  exactly  that  I  had,  but  I  rather  expect  that  I  had  told 
some  one. 

Q.  Is  there  anything  in  your  testimony  before  the  court-martial 
that  you  would  like  to  change? — ^A.  I  don't  know  of  anything,  not 
right  now. 

By  Senator  Frazier: 

Q.  At  the  time  you  were  in  the  alley  between  Eleventh  and  Twelfth 
streets  you  state,  I  believe,  that  you  saw  the  flash  of  one  shot?^ 
A.  Yes,  sir. 

Q.  Near  the  Ruby  or  Tillman  saloon? — A.  Yes,  sir. 
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Q.  Now,  at  or  about  that  immediate  time,  did  you  hear  other 
shots? — A.  Yes,  sir;  the^  sounded  like  a  volley  fifed  there,  but  I 
only  seen  the  flash  of  this  one  shot. 

Q.  You  heard  four  or  five  other  shots,  or  more? — A.  About  four 
or  five  or  six ;  I  could  not  say. 

Q.  But  you  certainly  saw  the  flash  of  this  one  shot? — A.  I  only 
saw  the  flash  of  this  one  fihot. 

Q.  Those  other  shots,  might  they  have  been  inside  of  the  door  of 
the  saloon,  that  prevented  you  from  seeing  the  flash? — A.  They 
could  have  been  inside. 

Q.  At  any  rate,  you  heard  four  or  five  other  shots,  but  did  not  see 
but  one  flash  from  one  gun? — A.  No,  sir;  that  is  all.  The  flash  of 
those  other  shots  was  obstructed  from  my  view  for  some  reason. 

Q.  For  some  reason,  either  they  were  inside  the  saloon  or  some- 
thing else,  so  that  you  only  saw  the  flash  of  one  gun  ? — A.  There  was 
something  between  the  flash  of  the  guns  and  myself.  I  only  seen  the 
flash  of  one  shot. 

By  Senator  Foraker: 

Q.  But  you  saw  a  bunch  of  men,  as  you  express  it,  in  the  alley  ? — 
A.  I  seen  some  men  in  the  alley ;  yes,  sir. 

Q.  That  is,  you  saw  more  than  the  one  man  that  fired? — A.  Yes, 
sit. 

Senator  Foraker.  That  is  all. 

TESTIMONY  OF  TEOFILO  HABTINEZ. 

Teofilo  Martinez  was  called  as  a  witness,  and  the  oath  was  admin- 
istered to  him  by  the  chairman. 

The  Chairman.  Did  you  understand  the  oath? 

The  Witness.  No,  senor. 

(Walter  H.  Fergusson  was  sworn  as  interpreter.) 

The  oath  was  again  administered  by  the  chairman  and  translated 
by  the  interpreter. 

By  Senator  Warner: 
Q.  Give  your  name  in  full. — ^A.  Teofilo  Martinez. 
Q.  What  is  your  age? — A.  TVenty-five  years. 
Q.  What  is  your  business?    What  do  you  work  at? — ^A.  Brick- 
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Q.  Were  you  born  in  Brownsville  ? — ^A.  No,  sir. 

Q.  "Wliere? — A.  In  Matamoros,  Mexico. 

Q.  Are  you  a  citizen  of  the  United  States?— A.  I  am  a  Mexican 
citizen. 

Q.  How  long  have  you  lived  at  Brownsville  ? — A.  Five  years. 

Q.  Were  you  in  Brownsville  on  the  night  of  the  13th  of  last  August, 
at  the  time  of  the  shooting  up  of  the  town  ? — A.  Yes,  sir. 

Q.  "V\Tiere  were  you  that  night? — A.  In  the  house  of  Mr.  F'ran- 
cesco  Yturria. 

Q.  Where  is  that  house  located  ? — A.  It  is  on  Washington  street,  by 
the  side  of  the  barracks. 

Q.  It  fronts  on  Washington  street,  then  ? — A.  Yes,  sir :  it  does. 

Q.  Look  at  this  map.  Do  you  recognize  this  as  Washington 
street? — ^A.  Yes,  sir. 
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Q.  And  these  buildings  marked  here  represent  the  barracks? — A. 
Yes,  sir. 

Q.  And  this  road  or  street  here  represents  the  garrison  road,  or 
Fifteenth  street? — ^A.  I  don't  know  wnat  street  it  represents,  but  it 
goes  straight  down. 

Q.  This  building  that  is  marked  here  with  the  figure  "  7  "  here  on 
the  map,  is  that  the  location  of  the  house  that  you  were  in  ? — A.  Yes, 
sir. 

Q.  Is  there  a  fence  between  that  building  and  the  road  that  runs 
down  back  of  the  barracks? — ^A.  The  fence  is  alongside  of  the  house 
of  Mr.  Pancho  Yturria. 

Q.  That  is  the  house  that  you  were  in  ? — A.  Yes,  sir. 

Q.  Now  state  what  kind  of  a  fence  that  is  running  along  there. — 
A-  The  part  of  the  fence  that  faces  the  street  is  made  of  wooden 
pickets,  and  the  fence  that  bounds  the  alley  is  made  out  of  boards — 
not  open  pickets,  but  a  tight  board  fence. 

Q.  Point  out  the  part  which  is  the  board  fence  ? — A.  From  here  up 
is  the  wooden  picket  fence  and  from  here  down  is  the  board  fence. 

The  Chairman.  Have  him  state  that,  so  that  it  ^^ill  be  intelligible 
in  the  printed  record. 

Senator  Warner.  I  will  get  that  in  a  moment.  It  is  in  evidence 
that  those  lots  are  120  feet  deep  there. 

A.  Do  you  mean  the  fence? 

Q.  That  entire  fence  along  there  is  120  feet  long,  but  about  how 
far  back  from  the  corner  of  Washington  street,  if  you  can  tell,  along 
that  Garrison  road  there,  did  the  picket  fence  come?  How  many 
feet,  as  nearly  as  you  can  tell? — A.  I  can't  tell  the  number  of  feet. 

Q.  Take  a  pencil  and  mark  where  the  board  fence  commenced, 
separating  the  picket  fence. 

(The  witness  marked  a  spot  on  the  map  with  the  pencil.) 

Q.  Is  that  house  a  two-story  house? — A.  One  story,  and  it  has  a 
wooden  top. 

Q.  And  this  part  back  here  which  is  narrower,  is  that  the  dining 
room  or  kitchen  ? — A.  The  kitchen  and  dining  room. 

Q.  "What  is  the  fence  on  the  alley  back  of  the  house?  Is  that  a 
board  fence  ? — A.  It  is  a  wooden  fence. 

Q.  Is  it  a  close  board  fence  or  a  picket  fence? — A.  It  is  a  close 
board  fence. 

Q.  In  what  part  of  the  house  were  you  sleeping  on  the  night  of 
August  13  ? — A.  In  the  gallery. 

Q.  What  do  you  mean  by  the  gallery — were  you  on  the  veranda  or 
porch  ? — A.  Yes,  sir ;  it  is  a  sort  of  a  corridor. 

Q.  And  that  porch  is  on  the  ground,  is  it? — A.  It  is  on  the  brick 
foundation  of  the  house. 

By  Senator  Lodge  : 
Q.  On  a  level  with  the  room  ? — A.  Yes,  sir ;  on  a  level. 

By  Senator  Warner? 
Q.  State  in  your  way  just  where  you  heard  the  shooting  and 
what  you  heard. — ^A.  I  heard  the  shooting  from  the  direction  of  the 
barracks.  I  was  awakened  by  the  shooting.  I  sat  up  on  the  cot. 
At  once  noticing  that  the  shooting  was  not  ceasing,  I  went  down  the 
stairs  of  this  same  porch,  and  I  entered  a  brick  room  which  is  along- 
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side  the  alley,  in  the  house,  and  I  remained  there  until  the  morning 
of  the  next  day. 

Q.  This  shooting  that  you  first  heard,  where  did  you  locate  that  ? — 
A.  From  the  barracks. 

Q.  Did  any  of  the  bullets  strike  the  building  which  you  were  in  ? — 
A.  Yes,  sir;  four. 

Q.  How  many  bullets  struck  it? — A.  Four. 

Q.  State  when  you  noticed  the  places  where  those  bullets  had 
struck  the  house? — A.  On  the  following  day,  when  I  examined  the 
house. 

Q.  Tell  us,  as  nearly  as  you  can,  just  where  those  bullets  struck 
the  house. — A.  Two  of  them  struck  the  kitchen,  and  two  of  them 
struck  the  dining  room. 

Q.  How  high  up  from  the  ground,  if  you  can  tell,  or  from  the 
gallery  which  you  were  sleeping  on,  were  those  shots? — A.  Seven 
feet,  more  or  less. 

Q.  That  is,  up  on  the  building? — ^A.  Up  on  the  building.  In  the 
kitchen  one  entered  the  side  of  the  roof. 

Q.  Did  you  n(Jtice  in  what  direction  those  shots  came,  which  way 
thCT  slanted? — A.  They  came  from  the  direction  of  the  barracks. 

Q.  What  part  of  the  barracks  ? — A.  From  the  barracks — from  the 
second  company,  and  from  the  first  company's  quarters  by  the  side  of 
the  river. 

Q.  Point  out,  if  you  can,  what  you  mean  by  the  first  and  second 
company's  barracks ? — A.  This  (No.  35)  is  the  second  company. 

Q.  And  which  is  the  first  that  you  refer  to? — A.  The  one  along- 
side of  the  river. 

Q.  Do  you  mean  this  one  (B)  or  this  one  (D)  for  the  second? — 
A.  I  do  not  understand  the  map. 

The  Chairman.  Show  him  where  the  river  is. 

By  Senator  Warner  : 

Q.  This  is  the  Rio  Grande;  this  is  Elizabeth  street.  Do  you  under- 
stand?— A.  Elizabeth  street;  yes^  sir. 

Q.  And  this  is  the  road  running  up  between  your  house  and  the 
barracks.    Do  you  understand  that! — A.  Yes,  sir. 

Q.  And  this  letter  "  C,"  here,  is  the  barracks  of  one  company.  Do 
you  understand  that? — A.  Of  one  company. 

Q.  And  this,  "  B,"  is  the  barracks  of  another  company. — A.  That 
makes  two. 

Q.  Now,  from  which  one  of  these  barracks  did  you  think  the  shoot- 
ing came? 

(The  witness  pointed  to  C  barracks.) 

Q.  How  high  was  that  board  fence  between  the  kitchen  and  dining 
room  and  the  oarracks,  or  the  street? — A.  Seven  feet  high. 

Q.  Was  there  a  windmill  up  in  the  lot  there? — A.  Yes,  sir. 

Q.  I  now  show  you  No.  7  photograph  of  the  Yturria  house,  "  taken 
from  garrison  wall,  rear  of  house,  printed  as  an  appendix  t»  part  2 
of  Senate  Document  155,  and  ask  you  if  you  recognize  that  board 
fence — if  that  represents  generally  the  side  towards  the  barracks? — 
A.  Yes,  sir. 

Q.  What  does  that  represent,  if  you  know  ? — ^A.  The  house  of  Mr. 
Francisco  Yturria. 

Q.  After  the  first  shooting  from  the  barracks,  in  what  direction  did 
it  go  then,  if  you  know  ? — A.  Towards  the  center  of  the  town. 


Digitized  by 


Google 


APFBAT  AT  BE0WN8VILLE,  TEXAS.  2473 

Q.  Why  did  you  go  into  this  brick  room  ? — A.  In  order  to  get  my- 
self out  of  the  range  of  danger. 

Q.  Do  you  know  where  those  bullets  struck  after  thev  came  through 
the  side  of  the  house?  Where  did  they  strike  inside? — A.  In  the 
kitchen.  One  of  them  lodged  at  the  foot  of  a  chicken  house.  The 
second  one,  which  went  through  the  kitchen  door,  lodged  on  the  top  of 
the  well. 

Q.  Do  you  mean  a  cistern  ? — A.  It  is  deeper  than  a  cistern — ^a  deep 
well. 

Q.  How  far  above  the  floor  of  the  house  was  the  place  where  the 
bullet  struck  the  chicken  house  ? — ^A.  Right  in  the  very  foundation  of 
the  chicken  house.  The  chicken  house  is  a  wooden  room  adjoining 
the  kitchen. 

Q.  Then  this  bullet  went  clear  through  the  kitchen,  did  it? — 
A.  It  went  through  the  kitchen. 

Q.  It  came  into  the  kitchen  how  high  above  the  floor  ? — A.  A  little 
above  the  middle  of  the  door. 

Q.  And  where  did  it  go  out  of  the  kitchen  ? — A.  At  a  point  along- 
side of  the  chicken  house. 

Q.  State  where  the  others  entered  the  building  and  went  out — the 
ones  that  struck  the  dining  room. — ^A.  One  entered  the  side  of  the 
roof  and  fell  at  the  head  or  the  dining-room  table.  It  entered  about 
the  corner  of  the  dining  room  and  the  totchen,  and  struck  the  door  in 
the  dining  room. 

Q.  And  then  where  did  that  buUot  go? — A.  It  remained  there — 
lodged  in  the  door. 

Q.  Were  all  those  bullet  holes  on  the  side  towards  the  barracks? — 
A.  Yes,  sir. 

Q.  And  behind  this  solid  board  fence,  7  feet  high  ? — A.  Yes,  sir. 

Q.  Did  you  hear  those  bullets  when  they  struck  the  buildmg? — 
A.  Yes,  sir. 

Q.  Where  were  you  then? — A.  Lying  down  in  the  gallery  of  the 
kitchen. 

Q.  Was  that  at  the  commencement  of  the  shooting — at  the  first 
part  of  the  shooting? — A.  Yes.  sir. 

Q.  And  you  did  not  go  out  of  your  house  that  night? — ^A.  Out  in 
the  street? 

Q.  Yes. — A.  No,  sir. 

Q.  "NVho  else  was  in  that  house,  if  anyone? — A.  There  was  no  one 
beside  myself  in  the  house  of  Mr.  Francisco  Yturria. 

Q.  You  were  taking  care  of  the  house  for  Mr.  Francisco  Ytur- 
ria?— A.  Yes,  sir. 

Q.  And  you  first  noticed  the  marks  of  those  bullets,  as  you  have 
indicated,  the  next  morning? — A.  Yes,  sir;  the  next  morning. 

Q.  Did  parties  come  there  the  next  day  to  see  the  marks  of  those 
bullets — come  there  to  examine  them? — A.  Ygnacio  Garza.  He  is 
the  clerk — the  cashier  of  the  house. 

Q.  He  came  the  next  morning? — A.  Yes,  sir. 

Senator  Warner.  I  think  that  is  all  I  want  to  ask  him. 

Senator  Foraker.  I  do  not  believe  that  I  want  ask  him  anything. 

By  Senator  Frazier  : 
Q.  I  would  like  to  ask  him  one  question.    Was  the  point  at  which 
the  bullets  entered  the  house  higher  above  the  ground  or  lower  than 
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the  point  at  which  they  went  out  of  the  house  and  struck  the  cistern 
and  chicken  coop? — A.  The  point  at  which  they  entered  is  higher. 

By  Senator  Forakek: 

Q.  I  will  ask  hin)  a  question  now.  Are  there  any  trees  between 
the  rear  part  of  the  Yturria  house  and  the  end  of  C  barracks? — 
A.  This  part  here  is  covered  with  trees  [indicating].  On  this  cor- 
ner is  one  tree. 

Q.  Any  trees  inside  of  the  wall? — ^A.  The  barracks  wall?  Yes; 
there  is  one. 

Q.  Where  is  that? — A.  Right  about  here;  a  large  tree  [indi- 
cating]. 

Q.  Can  you  see  C  barracks  from  the. rear  part  of  the  Yturria 
house  ? — A.  Could  I  see  it  that  night  ? 

Q.  Yes ;  could  you  see  it ? — A.  No,  sir ;  on  account  of  the  trees. 

Q.  You  saw  nothing? — A.  No,  sir. 

Q.  And  nobody? — A.  No,  sir. 

Q.  You  just  heard  the  sound  of  the  firing? — A.  Solely  the  shots 
that  struck  the  house. 

Q.  As  soon  as  the  shooting  commenced,  you  shut  yourself  up  in 
the  brick  house? — A.  At  the  first  shots  which  awakened  me  I  sat  up 
on  my  cot.  Then  the  shots  began  towards  the  center  of  the  town  and 
I  went  downstairs. 

By  Senator  Warner  : 
Q.  You  did  not  look  out  to  see  if  there  was  anybody  coming,  did 
you  ?    You  did  not  look  out  at  all  ? — A.  No,  sir. 
(Witness  excused.) 

TESTIMONY  OF  AIAEBT  WAI.TEB  BILUNOSLET. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  What  is  your  name  in  full  ? — A.  Albert  Walter  Billingsley. 

Q.  What  is  your  age  ? — A.  Forty -five  years  in  July  coming. 

Q.  What  is  your  business  ? — A.  I  am  in  the  dairy  business  now,  in 
Brownsville. 

Q.  At  what  place? — A.  Brownsville,  Tex. 

Q.  That  is,  you  supply  Brownsville  with  milk,  cream,  and  but- 
ter?— A.  Yes,  sir;  the  majority  of  the  city.  I  have  the  largest  busi- 
ness there. 

Q.  How  long  have  you  been  engaged  in  the  dairy  business? — A.  I 
began  three  years  ago,  but  I  have  increased  my  business  all  along. 

Q.  Where  is  your  dairy  with  reference  to  Brownsville? — A.  It  is 
now  west  of  Brownsville,  about  a  mile  and  a  half. 

Q.  Where  was  it  on  the  13th  of  August  last? — A.  East  of  Browns- 
ville. No;  it  was  west  of  Brownsville,  but  my  family  lived  east  of 
Brownsville  at  that  time.  My  dairy  was  west  of  Brownsville,  in 
August,  3  miles  west ;  but  my  family  lived  east  of  the  city — on  the 
edge  of  the  city. 

Q.  How  long  have  you  lived  at  Brownsville  and  in  that  vicinity? — 
A.  Five  years  and  half. 

Q.  'VVhere  were  you  on  the  night  of  August  13  last  year? — A.  I 
was  out  at  my  dairy,  3  miles  west  of  the  city. 
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Q.  Did  you  hear  anything  of  this  shooting? — A.  Not  until  the  next 
morning,  the  morning  of  the  14th. 

Q.  It  was  told  to  you? — ^A.  My  wife  'phoned  to  me  from,  home 
about  it. 

Q.  And  your  dairy  is  how  far  from  the  town? — A.  Now  it  is  a 
mile  and  a  half.    At  that  time  it  was  about  3  miles. 

Q.  Were  you  in  the  city  the  next  morning?^ — A.  Yes,  sir. 

Q.  Were  you  in  the  city  on  Monday — that  is,  the  day  of  the  shoot- 
ing, during  the  day?— A.  The  13th? 

Q.  Yes. — A.  Yes,  sir ;  I  was  there,  as  well  as  I  can  remember,  from 
about  1.30  until  6  in  the  evening, 

Q.  Your  business  calls  you  there  nearly  every  day? — A.  It  calls 
me  there  every  day. 

Q.  Over  town,  in  different  parts  of  the  city  ? — A.  Yes,  sir ;  in  dif- 
ferent places.  But  I  was  mostly  up  and  down  and  around  Elizabeth 
street,  among  the  confectioners  and  the  hotels  and  restaurants. 

Q.  Did  you  hear  of  the  alleged  assault  upon  Mrs.  Evans  that  had 
been  made?— A.  Yes,  sir. 

Q.  When  did  you  learn  that,  Mr.  Billingsley? — A.  I  heard  it 
some  time  in  the  morning,  I  think  it  was  the  morning  of  the  13th 
that  I  heard  it,  and  then  when  I  came  uptown  I  heard  it  often 
spoken  of  about  on  the  streets  that  evening. 

Q.  Do  you  Icnow  where  Mr.  Crixell's  saloon  is? — A.  Yes,  sir. 

Q.  That  is  the  one  opposite  the  Ruby  Saloon,  on  Elizabeth 
street? — A.  Yes,  sir;  I, know  it  very  well. 

Q.  There  are  two  Crixells,  are  there  not? — A.  Yes,  sir;  there  are 
two  Crixells,  one  down  at  the  Market  plaza,  and  the  other  on  Eliza- 
beth street. 

Q.  Were  you  in  Mr.  Crixell's  place  on  the  13th  of  August? — 
A.  Yes,  sir ;  I  went  in  there  that  evening. 

Q.  Did  you  have  any  conversation  with  Mr.  Crixell? — A.  I  did; 
with  Mr.  Joe  Crixell. 

Q.  Is  he  the  proprietor  of  the  saloon? — A.  He  was  bartender  that 
evening. 

Q.  Were  there  any  officers  in  there  then? — A.  Yes,  sir;  Captain 
Lyon,  Captain  Macklin,  and  Lieutenant  Lawrason  were  in  there. 

Q.  WTiere  were  they  and  where  were  j-ou  with  reference  to  the 
door? — A.  Well,  sir;  I  can  indicate  it  to  you  by  this  table.  They 
were,  say,  at  the  far  end  of  the  bar  down  there.  This  would  be  the 
far  end  of  the  saloon  and  the  door  fronting  on  Elizabeth  street. 
They  were  at  the  far  end,  at  the  far  end  of  a  counter  as  long  as  this 
table.  I  stepped  in,  facing  them,  right  at  the  door.  I  stepped  in, 
and  as  I  walked  to  the  end  of  the  counter — we  very  often  shake  dice 
down  there  for  the  drinks — and  I  said  to  Crixell,  "  I  will  shake  the 
first  dice  out  of  the  box  for  the  drinks."  Seeing  these  men  in  there 
was  why  I  went  in.  I  went  in  for  a  little  information.  Crixell 
came  up  to  me  and  brought  the  dice  box  and  threw  the  dice  out  on 
the  counter,  and  I  began  talking  to  him,  and  I  said,  "  Have  you  heard 
anything  more  about  the  Evans  aflFair?  "  He  says,  "  Nothing,  par- 
ticular.' I  says,  "  WTiat  do  these  officers  say  about  it?  "  We  were 
talking  in  a  very  low  tone,  not  intending  to  be  heard.  He  says, 
"  Nothing."  I  says,  "  Have  they  done  anything,  or  do  they  act  like 
they  are  going  to  do  anything  in  regard  to  this  matter?  "  He  says, 
"  I  don't  think  they  will  do  anything,"  and  I  says, "  Well,  there  ought 
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to  be  something  done,  some  way."  I  says,  "At  the  rate  these  fellows 
are  carrying  on  here  I  don't  think  that  the  soldiers  or  the  officers 
either  ought  to  be  allowed  in  town  if  they  don't  do  something  to  help 
or  assist  us  or  to  stop  these  men  from  conducting  themselves  the  way 
they  are  acting  in  the  city."  Then  I  turned  around  and  walked  out. 
That  is  all  I  said  to  him. 

Q.  You  felt  pretty  indignant  about  what  you  had  heard  ? — A.  Yes, 
sir ;  I  did.  Mr.  Evans  came  to  me  and  talked  a  great  deal  about  the 
matter  to  me,  himself,  in  person,  and  asked  me  what  I  thought  he 
ought  to  do,  and  I  says,  "Go  to  the  mayor  of  the  city  and  to  the 
officers  about  it.    That  is  all  I  can  say  to  do." 

Q.  On  the  morning  of  the  14th — some  time  on  the  14th — ^you  wiere 
in  the  city  of  Brownsville  again,  were  you  not? — ^A.  Yes,  sir. 

Q.  You  met  a  good  many  parties,  of  course,  I  suppose? — A.  Yes, 
sir;  the  town  was  full  of  people.  There  were  a  great  many  people 
around,  walking  the  streets  and  talking. 

Q.  What  was  the  general  expression  as  to  who  had  done  the  shoot- 
ing up  of  the  town  ? — A.  I  never  heard  a  thing  in  the  world,  except 
that  it  was  done  by  the  soldiers.    That  is  all  I  ever  did  hear. 

Q.  There  was  no  question  made  about  it? — ^A.  No  question 
whatever. 

Q.  Right  in  that  connection,  did  you  see  Mayor  Combe  while  he 
was  in  there? — A.  Yes,  sir. 

Q.  I  suppose  you  gave  expression  to  some  of  your  feelings? — ^A.  I 
talked  a  little  bit  about  it,  and  Mayor  Combe  advised  me  to  quit 
talking,  and  he  gave  me  right  smart  of  a  reprimand.  We  were  pretty 
good  friends,  and  I  reckon  he  felt  that  he  had  the  authority  to  round 
me  up  pretty  strong.  He  gave  me  a  pretty  strong  rounding  up ;  about 
talking  too  much,  he  said. 

Q.  Did  you  ever  make,  or  hear  made  by  anyone,  by  any  of  the 
citizens,  any  threats  against  the  colored  soldiers  prior  to  the  13th  of 
August? — A.  No,  sir;  none  whatever. 

Q.  Or  on  the  13th  of  August? — A.  None  whatever. 

Senator  Warner.  That  is  all,  take  the  witness. 

By  Senator  Foraker  : 

Q.  Now,  are  you  a  native  of  Brownsville? — A.  I  am  a  native  of 
Texas;  I  am  a  native  of  Bee  County,  about  150  miles  north  of 
Brownsville. 

Q.  How  long  did  you  live  there  ? — A.  In  Bee  County  ? 

Q.  Yes. — A.  I  couldn't  hardly  say.  I  was  a  cowboy,  and  I  would 
come  in  and  out  of  the  county  to  my  home,  and  live  maybe  a  year  or 
so  there,  and  then  go  to  Montana  or  to  Dakota,  the  northern  cattle 
country,  and  then  return. 

Q.  Where  is  Bee  County? — A.  About  150  miles  north  of  Browns- 
ville. 

Q.  Back  in  the  interior  ? — A.  Yes,  sir. 

Q.  Is  it  on  the  river  ? — A.  No,  sir. 

Q.  You  worked  there  as  a  ranchman  ? — A.  Yes,  sir.  I  lived  in  the 
adjoining  county  about  ten  years,  San  Patricio  County,  a  little  south- 
west. 

Q.  When  did  you  go  to  Brownsville? — A.  In  the  winter  of  1902, 
I  believe  it  was;  along  in  January  or  February,  along  about  there. 
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Q.  You  started  a  ranch  there,  near  Brownsville? — A.  No,  sir;  I 
first  went  there  as  a  rice  grower.     I  growed  rice  in  Brownsville. 

Q.  Is  that  land  around  there  suitable  for  rice  growing? — A.  When 
it  is  fresh  in  cultivation  it  is;  but  after  two  or  three  years  it  plays 
out ;  it  is  no  good. 

Q.  It  wears  out  for  rice? — A.  For  rice  purposes;  yes,  sir. 

Q.  Is  it  then  good  for  anything  else  ? — A.  Yes,  sir ;  it  is  fine  com 
and  truck  growing  land. 

Q.  Is  that  the  land  that  they  are  now  discovering  they  can  grow 
sugar  cane  on  ? — A.  Yes,  sir ;  the  same  land. 

Q.  The  same  land  ? — ^A.  Yes,  sir. 

Q,  You  located  a  mile  or  two  out  of  town? — A.  I  farmed  in  the 
country,  but  lived  in  the  town.    My  family  lived  in  town. 

Q.  About  where  in  the  town  did  you  live  ? — A.  On  the  edge  of  the 
city,  on  the  east  side  of  the  city  of  Brownsville,  in  the  suburbs,  in  the 
corporation. 

Q.  Was  that  about  Monroe  street? — A.  Oh,  no;  clear  out  of  the 
city  entirely.  There  were  no  streets  nor  anything  about  me ;  entirely 
out  on  the  vacant  land. 

Q.  Clear  out  of  the  city  entirely? — A.  Yes,  sir;  but  it  was  in  the 
city  limits. 

Q.  At  the  time  of  this  shooting  affray  where  was  your  dairy 
located? — A.  Three  miles  west  of  Brownsville. 

Q.  Three  miles  west  ? — A.  Yes,  sir ;  north  or  northwest,  more  west 
than  north. 

Q.  Suppose  you  were  at  the  reservation  and  wanted  to  go  to  your 
place,  indicate  what  direction  you  would  go — by  what  streets  you 
would  travel.  There  is  a  map  right  by  you.  Indicate  on  that  map. — 
A.  I  would  travel  in  an  easterly  direction.  Do  you  mean  from  the 
gate  of  the  fort  at  the  garrison  ? 

Q.  Yes ;  I  am  talking  about  the  garrison  gate.  I  want  to  get  that 
location  right.  Suppose  you  were  here  at  tnis  gate.  This  is  Eliza- 
beth street  going  out ;  and  here  is  the  gate  which  enters  the  reserva- 
tion ;  and  here  are  the  barracks.  That  red  line  is  supposed  to  be  the 
garrison  wall;  and  this  is  the  garrison  road,  or  Fifteenth  street,  as 
they  call  it;  and  here  i§  the  guardhouse;  and  here  is  the  parade 
ground;  and  here  is  the  river;  and  away  back  here  is  the  cavalry 
stable.  How  would  you  go  to  your  home? — A.  I  hardly  ever  went 
down  this  street.  I  generally  went  down  this  street  [indicating  on 
map]  and  came  in  about  here. 

Q.  About  Adams  and  Fifteenth  streets? — A.  Sometimes  a  block 
farther  down;  and  then  I  went  in  this  direction  to  my  home  [indi- 
cating]. I  most  always  went  from  here,  about  this  point,  along 
[indicating]. 

Q.  Now,  when  you  get  out  here  some  distance  there  is  a  country 
road  that  turns  off  to  the  right? — A.  Yes,  sir;  and  down  the  river. 

Q.  Did  you  have  to  travel  over  that  road  to  get  to  your  planta- 
tion ? — A.  Yes,  sir ;  to  my  home  where  I  lived ;  not  to  my  plantation. 

Q.  I  mean  to  your  dairy. — A.  Yes,  sir. 

Q.  You  lived  at  one  place  and  your  dairy  was  at  another,  was  that 
it? — A.  Yes,  sir. 

Q.  And  your  dairy  was  up  here  [indicating]  ? — ^A.  Three  miles 
west  of  Brownsville. 
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Q.  We  are  all  mixed  up  a  little  about  this.  It  was  away  over  here 
[indicating]  ? — A.  Yes,  sir;  coining  up  Elizabeth  street,  along  in 
here,  and  then  go  out. 

Q.  Your  dairy  was  really  down  the  river? — A.  No,  sir;  it  was  up 
the  river.    This  is  down  the  river  [indicating]. 

Q.  Here  is  the  river,  is  it  not  [indicating]  ? — A.  It  meanders 
around. 

Q.  Does  it  come  up  here  [indicating]  ? — A.  There  is  art  immense 
bend  up  here,  and  it  comes  within  about  600  yards  of  the  house  where 
I  live. 

Q.  To  get  to  the  country  road  did  you  have  to  turn  to  the  right  and 
go  out? — A.  Turn  to  the  left;  just  off  the  road  about  100  yards, 
through  a  gate. 

Q.  You  did  not  travel  on  that  country  road  at  all  ? — ^A.  Yes,  sir ; 
1  traveled  a  part  of  it;  about  400  or  500  yards  of  it. 

Q.  You  went  out  this  way  until  you  came  to  the  country  road 
[indicating]  and  then  turned  in  to  the  left? — A.  Yes,  sir;  through  a 
gate. 

Q.  Are  you  familiar  with  these  buildings  that  belong  to  the  reser- 
vation, the  quartermaster's  and  commissary  buildings? — A.  I  have 
seen  them  often.     I  hardly  ever  go  in  there. 

Q.  Where  is  your  house? — A.  In  a  northeasterly  direction  from 
that. 

Q.  How  far  away? — A.  Something  like  half  a  mile,  or  three- 
quarters.    Half  a  mile  I  suppose. 

Q.  And  that  is  where  you  were  living  at  the  time  of  this  shooting 
affray  ? — A.  That  is  where  my  family  was. 

Q.  About  what  time  did  you  get  back  that  night? — A.  Which 
night? 

Q.  The  night  of  the  13th  of  August.— A.  I  didn't  get  back  at  all. 
I  went  out  to  my  dairy  about  3  miles  west  of  town.  I  left  about  6 
in  the  evening. 

Q.  And  went  out  to  your  dairy  ? — A.  Yes,  sir. 

Q.  And  vou  remained  at  the  dairy  all  night? — A.  Yes,  sir;  until 
about  8  o'clock  the  next  morning. 

Q.  Were  your  family  out  at  the  dairy? — A.  No,  sir;  my  family 
was  not  at  the  dairy. 

Q.  Was  that  a  usual  occurrence  for  you  to  go  out  and  remain  at 
the  dairy  overnight? — A.  Sometimes  I  would  and  sometimes  I  would 
go  home.  It  was  owing  to  my  labor.  Sometimes  I  had  right  unre- 
liable labor,  and  I  had  to  stay  there.  When  I  had  a  man  that  I 
could  depend  on  I  would  stay  at  home. 

Q.  About  how  often  did  it  happen  that  you  remained  at  the  dairy 
overnight? — A.  Sometimes  it  happened  that  I  remained  at  the  dairy 
overnight  for  a  week  or  ten  days  at  a  time. 

Q.  You  were  there  that  night? — A.  Yes,  sir;  I  was  there  that 
night. 

Q.  What  time  did  you  go  out  there  that  evening? — A.  The  even- 
ing of  the  13th? 

Q.  Yes.— A.  About  6  o'clock. 

Q.  And  you  did  not  even  hear  of  the  firing  until  the  next  day? — 
A.  Not  until  my  wife  told  me  the  next  morning. 

Q.  Where  did  you  see  your  wife  the  next  morning? — A.  I  went 
on  home.    She  telephoned  me. 


Digitized  by 


Google 


APPBAT  AT   BBOWNSVILLE,  TEXAS.  2479 

Q.  She  telephoned  you  what  had  happened  from  the  residence? — 
A.  From  the  residence,  from  the  family  home;  yes,  sir. 
Q.  About  how  far  is  your  house  where  she  was  overnight  from  the 

farrison  gate? — A.  Oh,  it  was  a  mile  and  a  quarter,  I  guess;  possi- 
ly  a  mile  and  a  half. 

Q.  Do  you  know  when  she  first  heard  of  the  firing? — A.  She 
heard  it,  talking  to  people  over  the  phone  in  town  the  next  morning. 
We  get  a  great  many  milk  orders  by  phone. 

Q.  What  time  did  you  get  in  town  the  next  morning? — A.  I  sup- 
pose 8  o'clock,  possibly. 

Q.  Were  people  already  assembling  on  the  streets  and  showing 
excitement? — A.  The  people  were  around  talking,  but  I  didn't  see 
anything  in  the  way  of  armed  men;  but  they  were  just  around  and 
talking  and  figuring  on  what  was  best  to  do. 

Q.  At  what  time  was  it  that  you  got  to  talking  in  such  a  way 
that  the  mayor  reprimanded  you  ? — A.  Possibly  1  or  2  o'clock  in  the 
afternoon,  as  I  gamed  a  little  more  information  on  the  subject. 

Q.  What  did  you  want  to  do  that  the  mayor  took  exception  to? — 
A.  Well,  I  didn't  really  know  what  I  wanted  to  do.  I  wanted  to 
try  in  some  way  to  get  hold  of  the  guilty  parties. 

Q.  Did  you  want  to  try  to  get  together  some  armed  men  and  make 
an  attack^  on  the  fort  ? — A.  No,  sir ;  that  was  foolishness.  I  did 
not  want  anything  of  that  kind. 

Q.  You  did  not  want  to  do  that  ? — A.  No,  sir. 

Q.  What  did  you  want  to  do? — A.  I  thought  we  ought  to  have 
the  governor  or  the  adjutant-general  send  some  militia  there  to  give 
us  protection.  I  thought  we  were  in  a  bad  state  of  affairs ;  I  thought 
we  ought  to  prepare  to  defend  ourselves  in  case  of  another  attack. 

Q.  Did  you  not  talk  in  a  very  bad  way  about  the  soldiers,  and  what 
you  ought  to  do  about  it  ? — A.  I  don't  know  that  I  did. 

Q.  Swearing  pretty  loudly  about  it? — A.  I  might  have  made  use 
of  the  words  that  the  guilty  parties  ought  to  be  hung,  or  something 
like  that.     I  don't  know  what  I  said. 

Q.  At  any  rate,  what  you  said  was  enough  to  attract  the  attention 
of  the  mayor,  and  to  lead  him  to  admonish  you  to  stop  talking  that 
way? — A.  Yes,  sir. 

Q.  He  said  that  he  would  send  you  to  jail,  did  he  not  ? — A.  Possibly 
he  did.  If  he  did,  I  don't  rememoer  that.  He  may  have  looked  back 
as  he  went  off,  and  said  that. 

Q.  About  what  time  was  it  that  you  went  to  Crixell's  saloon  and 
saw  these  officers? — A.  I  don't  know  certainly,  but  it  was  between 
1.30  and  3  or  4  o'clock. 

Q.  Did  you  see  them  go  in  there  ? — A.  No,  sir. 

Q.  You  said  you  went  in  there  for  information. — A.  I  saw  them 
standing  in  there,  talking  to  Mr.  Crixell,  and  I  thought  it  was  a  good 
chance  to  find  out  something  about  the  Evans  affair. 

Q.  You  went  in  simply  to  learn,  as  you  inquired  of  Mr.  Crixell, 
what  they  were  going  to  do,  or  had  done  about  the  Evans  matter? — 
A.  Yes,  sir. 

Q.  Mr.  Crixell  answered  that  he  did  not  think  they  were  going  to 
do  anything? — A.  That  is  what  he  said. 

Q.  That  he  had  not  heard  them  say? — A.  That  he  had  not  heard 
them  say  whether  they  were  going  to  do  something  about  it,  or  not. 
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Q.  And  then  you  said  that  you  did  not  think  that  either  oflBcers  or 
men  ought  not  to  be  allowed  in  town? — ^A.  If  they  did  not  make  some 
effort  to  catch  the  guilty  parties. 

Q.  If  they  did  not  make  some  effort.  Had  you  made  inquiry  of 
anybody  else  to  find  out  whether  they  were  making  efforts  to  find  out 
the  guilty  parties? — A.  I  don't  know  that  I  did,  out  I  thought  that 
was  a  good  place  to  find  out  if  they  had  done  anything. 

Q.  Have  you  narrated  everything  that  occurred  there? — ^A.  Yes, 
sir. 

Q.  That  is  all  that  you  said  ? — A.  Yes,  sir ;  that  is  all  that  I  said, 
and  then  I  walked  out. 

Q.  They  did  not  say  anything  to  you  at  all? — A.  No,  sir;  they 
never  spoke  to  me. 

Q.  They  never  spoke  to  you  ? — A.  No,  sir. 

Q.  Mr.  Crixell  did  not  speak  to  them  at  all? — A.  He  turned  back 
to  wait  on  them,  and  I  walked  out  of  the  saloon. 

Q.  Do  you  know  a  voung  man  by  the  name  of  Alonzo,  "  Kid  " 
Alonzo?— A.  "  Kid  "  Alonzo? 

Q.  Yes. — A.  I  know  several  Alonzos  there,  but  I  do  not  know  any 
man  of  that  name. 

Q.  Do  you  know  Harry  Berger? — A.  No,  sir. 

Q.  Do  you  know  Belger? — A.  Harry  Beldon? 

Q.  Beldon? — A.  Yes,  sir;  Harry  IJeldon.  I  know  him  when  I 
see  him. 

Q.  Did  you  see  him  on  the  13th  ? — A.  No,  sir. 

Q.  On  the  night  of  the  13th  ? — A.  I  don't  remember  it,  if  I  did. 

Q.  Do  you  keep  any  guns  at  your  residence,  or  at  the  dairy? — 
A.  Not  at  the  dairy.  1  have  two  or  three  old  rusty  guns  at  the  house 
that  I  don't  suppose  have  been  fired  in  two  or  three  years. 

Q.  Did  you  see  John  Natus  that  night? — A.  Johnny  Natus? 

Q.  Yes;  a  brother  of  the  yoimg  man  that  was  killed. — ^A.  He  is 
the  uncle  of  the  man  who  was  killed. 

Q.  The  uncle?— A.  Yes,  sir. 

Q.  You  did  not  see  him  at  all  ? — A.  No,  sir. 

Q.  You  did  not  see  any  of  these  men  that  I  have  named  to  you  ? — 
A.  No,  sir. 

By  Senator  Warner  : 

Q.  Just  one  question.  This  conversation  you  say  you  had  with 
Mr.  Crixell,  and  you  turned  and  went  out.  t)id  you  see  Mr.  Crixell 
again  after  that? — A.  I  saw  him  the  next  morning;  yes,  sir. 

Q.  Did  he  tell  you  then  what  remarks  had  been  made  by  the  of- 
ficers after  they  went  out? — A.  Yes,  sir;  he  told  me  that  those  officers 
overheard  our  conversation,  and  he  said  that  Captain  Macklin  re- 
marked as  I  went  out  that  "  the  soldiers  would  fool  that  fellow  yet." 

By  Senator  Foraker: 

Q.  That  the  soldiers  would  do  what  ? — A.  "  Surprise  that  fellow." 
"  Surprise  that  fellow,"  were  the  words. 

Q.  That  is  what  Captain  Macklin  said  ? — A.  Yes,  sir ;  that  is  what 
Crixell  said  to-me. 

By  Senator  Warner: 
Q.  Did  you  have  any  other  talk  about  this  matter  f — A.  With  Mr, 
Crixell? 


Digitized  by 


Google 


AFFItAY   AT   BROWNSVILLE,  TEXAS.  2481 

Q.  Yes. — A.  No,  sir;  not  that  I  remember  of. 
Senator  Warner.  That  is  all. 

By  Senator  FonAKER : 

Q.  Just  one  word,  now.  Captain  Macklin  and  Captain  Lyon  were 
in  there? — A.  Yes,  sir.  Captain  Macklin  and  Captain  Lyon  and 
Lieutenant  Lawrason. 

Q.  And  Lieutenant  Lawrason?  They  were  all  there  together? — 
A.  Yes,  sir. 

Q.  Standing  there  together,  as  you  saw  them,  and  as  you  went 
out? — A.  Yes,  sir. 

Q.  Why  should  they  make  any  remark  about  you  ?  Had  they  soen 
you  before? — A.  I  don't  know,  except  as  Mr.  Crixell  stated  that 
they  overheard  our  conversation. 

Q.  Had  you  ever  seen  them  before? — A.  Yes,  sir;  I  knew  them 
very  well.  I  had  sold  them  milk  very  often,  and  I  knew  them  all 
well. 

Q.  You  sold  milk  at  the  garrison  ? — A.  Yes,  sir ;  I  delivered  them 
milk  every  day. 

Q.  Then  you  were  well  enough  acquainted  to  have  spoken  to 
them? — A.  They  were  drinking  there,  and  I  did  not  feel  like 
speaking  to  them.  I  thought  that  they  might  think  that  I  wanted 
to  come  in  and  get  a  drink  with  them,  and  I  did  not  speak  to  them. 

Q.  You  avoided  them? — A.  I  did  not  avoid  them;  I  just  stood 
at  the  other  end  of  the  counter. 

Q.  Did  you  say  anything  to  them  at  any  time  about  whether  they 
were  taking  any  steps  to  tind  the  man  who  assaulted  Mrs  Evans? — 
A.  I  had  not  seen  them  to  say  anything  about  it.  If  I  had  seen 
them  I  would  have  mentioned  it  to  Captain  Lyon,  because  I  like 
him  very  well. 

Q.  He  was  a  very  nice  gentleman? — A.  Yes,  sir;  so  far  as  I  had 
seen. 

Q.  Did  you  not  find  Lieutenant  Lawrason  the  same  way? — A.  I 
had  very  little  acquaintance  with  Lieutenant  Lawrason. 

Q.  And  Captain  Macklin  ? — A.  I  never  saw  him  but  once  or  twice. 
Captain  Lyon  and  Major  Penrose  came  out  to  my  dairy  farm  and 
hunted  several  times,  and  I  had  a  better  chance  to  know  him. 

Q.  How  long  were  they  there  before  this  affair  occurred  ? — A.  Pos- 
sibly twenty-five  or  twenty-eight  days. 

Q.  In  the  fort  ? — A.  Yes,  sir ;  in  the  fort. 

Q.  Major  Penrose  and  Captain  Lyon  went  out  to  your  place,  hunt- 
ing; what  did  they  shoot? — A.  Birds. 

Q.  What  were  they? — ^A.  Birds;  doves.  They  kill  doves  at  that 
time  of  the  year. 

Q.  That  was  out  at  your  dairy  ? — A.  Yes,  sir ;  at  the  dairy  farm. 

Q.  Was  there  any  reason  why,  if  you  wanted  information  as  to 
what  they  were  doing  in  reference  to  the  arrest  of  the  guilty  party  in 
the  Evans  case,  you  should  not  have  made  inquiry  of  them? — A.  It 
only  occured  the  day  before,  and  I  never  saw  him  to  talk  with  him 
any  more,  excepting  that  evening  in  Crixwell's  saloon,  and  I  didn't 
feel  disposed  to  rush  in  and  ask  them  for  any  information  there. 

Q.  You  observed  that  the  people  generally,  in  conversation,  were  a 
good  deal  excited  over  the  matter  that  afternoon,  did  you  not? — 
A.  Yes,  sir;  there  was  right  smart  excitement  there. 
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Q.  It  was  the  talk  of  the  town? — A.  They  were  all  talking;  but 
I  never  heard  any  violent  talk  in  anj'  way. 

Q.  You  did  not  hear  anybody  making  threats  of  what  they  would 
do  to  the  soldiers  ? — A.  No,  sir ;  none  at  all. 

Q.  And  you  never  heard  of  any  steps  being  taken  by  any  of  the 
citizens  looking  to  getting  rid  of  the  soldiers  ? — A.  No,  sir. 

Q.  And  you  never  heard  any  objection  to  the  soldiers  coming 
there? — ^A.  Only  by  the  Twenty -sixth  Infantry.  They  were  the 
only  people  that  objected  to  those  people  coming  there. 

Q.  They  were  opposed  to  their  commg  ? — A.  Yes,  sir. 

Q.  Why  were  they  opposed  to  their  coming? — A.  Simply  because 
they  wanted  to  remain  there  themselves. 

Q.  They  liked  the  place  and  wanted  to  remain? — A.  Yes,  sir. 

Q.  Can  you  tell  us  of  some  of  them  who  wanted  to  remain? — 
A.  Yes,  sir. 

Q.  Who  were  thev? — A.  Sergeant  Case,  Sergeant  Rose,  Corporal 
McCarty,  Sergeant  tluron — as  he  called  himself — and  a  number  of 
privates;  I  do  not  remember  their  names  particularly. 

Q.  Do  you  remember  Sergeant  Levie  ? — A.  I  knew  him  when  I  saw 
him ;  I  was  not  very  well  acquainted  with  him. 

Q.  You  never  heard  him  say  that  he  wanted  to  stay  there? — A. 
Yes,  sir. 

Q.  And  you  did  hear  Huron  say  that  he  wanted  to  stay,  and 
others? — A.  Yes,  sir. 

Q.  And  they  were  opposed  to  the  soldiei-s  coming? — A.  They  did 
all  the  kicking;  I  never  heard  anybody  kicking  but  them. 

Q.  Were  they  opposed  to  their  coming,  except  for  the  reason  that 
they  had  to  leave? — A.  That  was  all. 

Q.  They  had  no  objection  to  the  colored  soldiers  ? — A.  None  at  all, 
except  that  they  wanted  to  remain  there  themselves. 

Q.  They  liked  the  post,  and  they  had  been  there  two  or  three  years, 
and  they  wanted  to  stay  longer? — A.  Yes,  sir;  I  heard  Lieutenant 
Rich  say  that  it  was  the  only  town  in  the  United  States  to  soldier  in. 
I  heard  him  make  that  remark  more  than  once. 

•  Q.  You  heard  him  make  that  remark  more  than  once? — A.  Yes, 
sir;  more  than  once.  I  heard  him  make  that  remark  time  and  time 
again. 

Q.  Lieutenant  Rich? — A.  Yes,  sir;  Charles  Rich. 

Q.  What  company  was  he  in  ? — A.  Company  L. 

Q.  You  did  not  hear  any  of  the  policemen  say  anything  about 
them  coming? — A.  No,  sir;  the  merchants  and  the  business  men  of 
Brownsville  wanted  the  colored  troops. 

Q.  They  wanted  them  to  come,  did  they? — A.  Yes,  sir;  they  said 
they  spent  their  money  among  the  restaurants  and  among  the  mer- 
chants and  not  in  saloons,  and  they  wanted  them  for  that  reason. 
The  business  men  of  the  town  wanted  them.  I  heard  them  say  that 
often. 

Q.  You  yourself  wanted  them  to  come? — A.  Certainly  I  wanted 
them  to  come,  because  I  was  told  by  people — men  who  had  soldiered — 
that  they  were  good  milk  customers;  and  of  course  I  was  looking 
to  my  own  interests. 

Q.  You  were  figuring  on  the  milk  business  in  that  connection! — 
A.  Yes,  sir ;  I  wanted  to  sell  as  much  milk  as  possible. 
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Q.  Did  not  the  Twenty -fifth  Infantry  use  milk? — A.  Yes,  sir; 
they  used  it,  but  it  was  hard  to  get  the  pay  out  of  it. 

Q.  Did  the  colored  soldiers  use  any? — A.  Yes,  sir. 

Q.  How  was  it  about  the  pay  with  them? — A.  No  trouble  what- 
ever.   Captain  Lyon  paid  me  every  day  on  delivery. 

Q.  You  did  not  hear  of  any  trouole  with  the  colored  soldiers  until 
this  Evans  matter,  did  you? — ^A.  No,  sir;  I  heard  a  little  talk  of 
other  trouble  there;  but  it  didn't  interest  me  at  all. 

Q.  You  never  saw  any  of  these  colored  soldiers  drunk  and  mis- 
behaving, did  you? — A.  I  can  not  say  I  never  saw  them  drunk.  I 
did  not^now  whether  they  were  drunk  or  not.  I  saw  them  at  this 
saloon  kept  by  this  negro. 

Q.  Where  was  this  ? — A.  Away  down  on  the  outskirts  of  the  town. 

Q.  That  was  the  saloon  kept  by  Allison? — A.  A  negro;  I  never 
knew  his  name. 

Q.  How  long  did  he  keep  that  saloon  there? — A.  About  ten  or 
twelve  days.     1  don't  know,  really. 

Q.  Do  you  know  when  they  were  paid  off? — A.  I  don'£  know. 

Q.  Do  you  know  whether  he  had  that  saloon  before  the  day  they 
were  paid  off  ? — A.  I  could  not  say ;  I  never  associated  with  the  col- 
ored tpoops;  I  did  with  the  white  ones,  but  never  with  the  colored 
ones. 

Q.  Is  it  not  a  fact  that  he  opened  this  saloon  on  the  Saturday  be- 
fore the  firirg,  and  the  firing  occurred  on  Monday? — A.  He  held 
that  saloon  several  days  after  the  shooting  up  of  tlie  town. 

Q.  Several  days  afterwards  ? — A.  Yes,  sir. 

Q.  Were  the  soldiers  all  kept  in  the  reservation  after  this  shoot- 
ing?— A.  They  were  kept  inside,  but  I  saw  liquor  going  to  them 
nearly  every  day  from  that  saloon  as  I  would  be  passing. 

Q.  Being  sent  to  them  ? — A.  Yes,  sir. 

Q.  You  did  not  see  them  going  to  the  saloon  ?-^A.  No,  sir. 

Q.  What  you  saw  was  beer? — A.  Yes,  sir;  being  carried  to  them. 

Q.  Do  you  know  v/hether  it  was  carried  to  the  soldiers  or  to  the 
officers? — A.  No,  sir;  it  was  carried  to  the  men  on  guard,  on  duty 
there. 

Q.  You  did  not  see  anybody  drinlcing  it? — A.  No,  sir;  I  never 
saw  anybody  drinking  it;  but  I  saw  it  passed  through  the  fence  by 
some  of  those  Mexicans. 

Q.  Passed  through  the  fence  to  the  guards? — A.  To  the  guards 
on  duty;  yes,  sir. 

Q.  There  was  not  anybody  drunk  at  that  time,  was  there? — ^A.  No, 
sir. 

(Witness  excused.) 

TESTIMOKY  OF  JOSEPH  I..  CBIXSLIi. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Warner: 
Q.  You  are  of  French  descent? — A.  Yes,  sir. 
Q.  Your  name  is  French,  is  it  not? — A.  Yes,  sir. 
Q.  What  is  your  age? — A.  Thirty -six  on  the  12th  day  of  this 
month. 

Q.  Where  is  your  home? — A.  Brownsville,  Tex. 
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Q.  How  long  have  you  lived  there? — A.  Five  years. 

Q.  What  is  your  business  there,  Mr.  Crixell? — A.  The  saloon 
business. 

Q.  Retail  and  wholesale,  or  retail  alone? — A.  Retail  and  whole- 
sale.   That  is,  wholesale  in  malt  liquors  and  retail  in  whiskies. 

Q.  Wholesale  in  malt  liquors? — A.  Yes,  sir;  beer. 

Q.  I  suppose  you  have  the  agency  for  some  of  the  breweries? — 
A.  Yes,  sir ;  Milwaukee,  Pabst,  and  the  San  Antonio  Brewing  Asso- 
ciation. 

Q.  For  what  territory  have  you  the  agency? — ^A.  We  have  only 
Cameron  County. 

Q.  You  remember  what  we  call  the  "  Tate  occurrence  "  there  ? — 
A.  I  heard  about  it. 

Q.  You  heard  of  that,  when  Mr.  Tate  was  claimed  to  have  struck 
a  colored  soldier  and  knocked  him  down  on  the  sidewalk — without 
our  going  into  the  details  of  it? — A.  Yes,  sir. 

Q.  Did  you  know  Captain  Macklin? — A.  Yes,  sir. 

Q.  Where  is  your  saloon? — A.  On  Elizabeth  street,  between 
Twelfth  and  Thirteenth. 

Q.  On  the  west  side,  was  it,  or  on  the  east  side? — ^A.  On  the  west 
side. 

Q.  Just  across  from  what  is  known  as  the  Ruby  Saloon,  is  it? — 
A.  Yes,  sir;  just  across  the  street. 

Q.  Kept  by  Mr.  Tillman?— A.  Yes,  sir. 

Q.  There  has  been  something  stated  in  that  connection,  after  the 
colored  soldiers  came  there,  about  separate  bars  being  put  up  in  the 
saloons  for  them.  Did  you  have  a  separate  bar  in  your  saloon? — 
A.  No,  sir;  the  rest  of  them  did.  There  were  two  saloons  that  kept 
no  separate  bars  for  them  at  all,  and  those  were  Weller's  saloon  and 
our  place. 

Q.  What  is  that  ?^— A.  There  were  only  two  places  that  did  not 

{)ut  separate  bars  up  for  them,  and  those  were  our  saloon  and  Wel- 
er's.    Mr.  Weller  did  not  put  up  a  separate  bar,  either. 

Q.  You  had  it  understood  that  you  were  only  serving  the  citi- 
zens there,  did  you,  and  not  colored  men^ — A.  "When  thev  got  there, 
about  half  an  hour  after  they  got  into  the  barracks,  tiiere  was  a 
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crowd  of  soldiers  came  into  the  place,  ten  or  twelve,  and  we  explained 
that  we  had  the  officers'  tradej  and  at  the  time  there  were  some  officers 
in  the  back  of  the  saloon  drmking,  and  that  we  would  rather  have 
the  officers  there  than  the  soldiers,  and  that  we  were  satisfied  that 
they  would  rather  go  somewhere  else  and  drink  and  not  mix  up  with 
the  officers ;  so  that  they  took  it  in  good  nature  and  didn't  stop  there 
much  more. 

Q.  But  you  had  no  separate  bar? — A.  No,  sir. 

Q.  Now,  returning  to  the  Tate  incident,  you  knew  Captain  Mack- 
lin?— A.  Yes,  sir. 

Q.  Did  he  patronize  your  place? — A.  Yes,  sir;  from  the  first  day 
he  got  into  the  town. 

Q.  Did  you  see  him  in  your  house  after  the  Tate  incident,  when 
that  matter  was  being  spoken  of? — A.  Yes,  sir. 

Q.  ^Vhat  did  he  say  there,  if  anything,  as  to  the  result,  the  prob- 
able result,  of  such  conduct  by  the  citizens,  as  that  of  Mr.  Tate,  in 
striking  the  colored  soldieyr  an(i  knocking  him  down  with  a  pistol  ? — 
A.  On  the  13th,  between  2  and  4  o'clock  in  the  afternoon,  Captain 
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Macklin  and  Captain  Lyon  and  Lieutenant  Lawrason  came  into  the 
saloon,  and  they  asked  me  to  serve  them  three  gin  fizzes,  and  while  I 
was  mixing  up  the  drinks  he  asked  me,  he  says,  "  Joe,  have  you  ever 
heard  anything  about  a  nigger  being  hit  over  the  head  with  a  six- 
shooter  around  here  lately  ?  I  said,  "  Yes ;  I  heard  a  little  about  it." 
He  said,  "  Have  you  heard  the  particulars  about  it?  "  I  said  the 
only  thing  I  heard  was  that  Mr.  Tate,  this  customs  officer,  hit  a 
nigger  over  the  head  with  a  six-shooter  because  this  nigger  would 
not  give  the  sidewalk  to  some  ladies. 

Senator  Foraker.  Speak  a  little  louder. 

A.  (Continuing.)  I  told  them  that  I  had  heard  about  the  nigger 
being  nit  over  the  head  with  a  six-shooter,  and  he  asked  me  if  I  nad 
heard  any  of  the  particulars,  and  I  told  him  that  I  had  heard  that 
Mr.  Tate  had  hit  this  nigger  over  the  head  witli  a  six-shooter  because 
the  nigger  had  pushed  his  wife,  or  some  other  lady  that  was  with  him, 
off  of  the  sidewalk,  or  something  like  it.  Captain  Macklin  told  me 
then,  he  says,  "  Yes;  that  is  what  they  claim,  but,"  he  says,  "  Major 
Penrose  and  myself  have  investigated  this  thing  thoroughly,  and  we 
have  found  out  that  these  negro  soldiers  have  been  imposed  on  by 
the  citizens  and  Federal  officers  of  this  town,"  he  says,  "  and  this 
thing  has  got  to  be  stopped."  He  says,  "  Nom',  Joe,  suppose  these 
niggeofr  would  jump  that  barracks  fence  and  shoot  this  damn  town 
up  any  of  these  nignts."    He  says,  "  We  could  not  prevent  it." 

Q.  Do  you  know  Mr.  BilHngslev  ? — A.  Yes,  sir. 

Q.  Did  you  see  him  in  your  saloon  that  afternoon? — A.  Yes,  sir; 
just  about  that  time.  Just  about  the  time  that  Captain  Macklin 
made  that  remark  Mr.  Billingsley  came  into  the  front  door  and 
called  me  to  the  other  end  of  the  counter  and  asked  me  to  shake  for 
the  drinks.  He  always  was  in  there  once  or  twice  a  day  and  wanted 
to  shake  dice  for  the  drinks.  I  did.  I  left  the  officers  at  one  end  of 
the  counter  and  went  to  the  upper  end  of  the  counter,  where  Mr. 
Billingsley  was,  to  shake  with  him ;  and  when  we  got  through  shak- 
ing, and  I  was  putting  up  his  drink,  he  says,  "  Joe,  have  you  heard 
anything  about  Mrs.  Evans  being  assaulted  by  some  negro  soldier  ?  " 
I  said,  "Yes,  I  heard  something  about  it."  He  Siiys,  "  Yes;  that  is 
bad."  Then,  of  course,  he  was  talking  to  me  in  a  low  voice ;  he  says, 
"  Have  they  found  out  anything  about  this  fellow  ?  Have  they  found 
out  the  guilty  negro  ?  "  I  says,  "  No ;  not  by  the  way  they  talk." 
And  then  he  says,  a  little  louder  than  what  he  was  talking  to  me  be- 
fore, he  says,  "  Yes ;  it  is  a  shame.  We  ought  not  to  allow  even  these 
white  officers  to  come  in  town.  They  are  just  as  bad  as  the  negroes ;  " 
and  he  walked  out.  Of  course,  after  he  walked  out,  I  walked  right 
back  to  where  the  officers  were  drinking,  and  Captain  Macklin 
looked  at  me  and  smiled,  and  then  he  turned  around  and  looked  at 
Captain  Lyon  and  said  something  low,  that  I  couldn't  hear,  and  he 
looked  at  me  again,  and  he  says,  "Yes;  these  niggers  will  surprise 
this  fellow  yet,"  now  referring  to  Mr.  Billingsley,  who  had  just 
w^alked  out. 

Q.  Where  were  you  oq  the  night  of  the  shooting? — A.  I  was  in  my 
saloon. 

Q.  Where  was  the  first  shooting  that  you  heard? — A.  I  heard  the 
first  shooting  towards  the  barracks,  towards  the  post. 

Q.  Which  way,  what  direction  ? — A.  WeU,  in  me  same  direction, 
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only  coming  closer  every  time;  every  minute  closer  down  towards 
town. 

Q.  In  the  town,  from  the  barracks? — A.  Yes,  sir. 

Q.  And  your  place  is  on  Elizabeth  street  between  Twelfth  and 
Thirteenth,  was  it  ? — A.  Yes,  sir. 

Q.  On  the  west  side  of  the  street? — A.  Yes,  sir;  on  the  west  side 
of  the  street. 

Q.  And  directly  opposite  what  is  known  as  the  Ruby  Saloon  f — 
A.  Tillman's  saloon,  or  the  Euby  Saloon. 

Q.  That  is  kept  by  Mr.  Tillman?— A.  Yes,  sir. 

By  Senator  Pettus: 

Q.  Did  Tillman  have  two  saloons  ? — A.  No,  sir ;  only  one. 
By  Senator  Warner: 

Q.  Did  you  know  a  colored  man  by  the  name  of  Allison? — A. 
Yes,  sir. 

Q.  Do  you  know  where  he  started  his  saloon  ? — A.  Yes,  sir. 

Q.  Where  was  it,  Mr.  Crixell? — ^A.  I  am  not  sure;  those  streets  are 
all  to  pieces  in  that  part  of  the  town.  It  is  right  at  the  upper  part  of 
the  reservation.  It  is  about  three  or  four  blocks  from  the  gate  of  the 
post. 

Q.  Is  it  not  more  than  three  or  four  ? — A.  I  don't  think  it  is  more 
than  four;  it  may  b5.  I  am  not  acquainted  with  that  part  of  the 
town.    I  have  been  there. 

Q.  One  block  would  bring  it  to  Washington  and  two  blocks  to 
Adams,  and  Jefferson  street  would  be  three  blocks  and  Monroe  would 
be  four. — A.  Yes,  sir ;  four  or  five  blocks  up  that  way. 

Q.  Up  along  what  is  known  as  Garrison  road  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  it  was  that  Mr.  Allison  bought  his  supplies 
from  for  his  saloon  ? — A.  He  bought  them  from  me  and  my  brother. 

Q.  Do  you  remember  when  it  was  that  he  started  his  saloon? — 
A.  Yes,  sir. 

Q.  WTien  was  that? — A.  He  started  his  saloon  on  the  8th,  I  believe; 
from  the  7th  to  the  8th.  I  got  the  license;  that  is,  I  paid  the  license 
for  him  myself.    He  got  the  licence  then. 

Q.  Pay  day  was  on  the  11th,  Saturday? — ^A.  He  was  getting  ready 
to  open ;  I  know  that. 

Q.  You  got  the  license  for  him,  did  you? — ^A.  Yes,  sir;  I  got  the 
license  ahead  of  time,  a  few  days  before. 

Q.  You  have  two  kinds  of  licenses  in  Brownsville,  one  for  malt 
liquors,  and  one  for  liquor? — A.  For  him? 

Q.  Xo;  for  anybody. — A.  He  only  got  a  license  for  beer,  for  malt 
liquor. 

Q.  And  you  supplied  him  with  beer,  did  you? — A.  Yes,  sir;  with 
the  beer. 

Q.  Did  he  continue  there  any  time  after  the  night  of  the  IJith  ? — 
A.  Well,  on  the  14th  he  sent  us  a  little  note  to  say  that  some  Me.\ican 
policeman  had  been  there  and  given  him  warning  to  close  up. 

Q.  Have  you  got  that  note? — ^V.  I  haven't  got  it  with  me.  I  be- 
lieve it  is  at  the  house,  but  I  haven't  got  it  with  me. 

Q.  State  what  it  was? — A.  He  told  us  that  som«  Mexican  officer 
had  given  him  orders  to  close  his  place  of  business  up,  and  he  thoupht 
that  he  had  just  as  much  right  as  anybody  else  to  keep  his  business 
open,  because  he  had  paid  his  license,  and  he  had  his  ucense  to  run. 
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and  he  wouldn't  close  up.  So  that  my  brother  and  myself  took  a 
hack,  a  carriage,  and  went  wpto  see  him,  and  as  we  got  there,  my 
brother  asked  nim,  he  says,  "  What's  the  matter,  Allison?"  He  says, 
"  Well,  a  Mexican  officer  came  up  here  and  commanded  me  to  close 
my  place  of  business,  and  I  will  not  close  it,  because  I  have  paid  my 
license."  He  was  mad  about  it.  I  says,  "  But  you  ought  to  close  up. 
We  are  all  closed  up.  Mayor  Combe  gave  us  orders  to  close  up  to-day 
on  account  of  the  shooting,  and  he  is  afraid  the  people  will  drink 
liquor,  and  you  had  better  close  up."  He  finally  decided  to  agree  to 
close  up  the  place.    But  he  opened  up  the  next  day. 

Q.  How  long  after  that  did  you  supply  him  with  beer? — A.  That 
same  day  he  sent  for  a  case  or  two  of  whisky,  and  the  next  day  he 
sent  for  beer,  and  on  the  third,  I  believe,  he  was  arrested  and  put  in 
jail,  the  third  or  fourth  day. 

Q.  Did  you  have  any  talk  with  Allison  about  this  shooting? — 
A.  Yes,  sir.  That  same  day,  on  the  14th,  when  me  and  my  brother 
went  to  see  him,  I  asked  him  where  he  was  the  night  before  during  the 
shooting,  and  he  told  me  that  he  was  just  getting  ready  to  lay  down, 
and  he  showed  me  where  he  had  a  cot  there,  in  a  little  room,  when 
he  heard  the  shooting.  I  said  to  him,  "  What  did  you  do  ?  "  He 
says,  "Nothing;  I  just  laid  down."  He  says,  "  I  thought  it  was 
firecrackers." 

Senator  Forakbr.  He  thought  it  was  what? 

A.  (Continuing.)  He  says,  "I  thought  it  was  firecrackers."  I 
says,  "  It  surprises  me,  Allison,  that  it  sounded  to  you  like  firecrack- 
ers, seeing  that  you  have  told  me  that  you  have  been  in  the  Army  six- 
teen years,  and  I  don't  think  that  shote,  especially  the  way  they  were 
shooting,  would  have  sounded  like  firecrackers  to  an  old  soldier." 
He  just  laughed,  you  know,  and  he  said  that  the  house  was  closed  up 
and  he  couldn't  hear  it  well.  He  said,  "  I  just  knew  it  was  shots. 
I  says.  "  Yes ;  you  know  more  than  that ;  you  know  where  those 
shots  came  from  and  what  was  going  on."  He  says,  "  Well,  I  don't 
know.  Every  shot  sounds  alike  to  me.  I  am  not  much  of  an  ex- 
pert." I  says,  "  Sixteen  years  in  the  Army,  and  you  couldn't  tell 
what  it  was !  "  He  says,  "  Yes ;  but  I  didn  t  pay  much  attention  to 
it  anyhow."  He  savs,  "  Well,  they  didn't  shoot  up  your  place,  did 
they?"  I  says,  "So."  He  says,  "Mr.  Crixell,  they  didn't  shoot 
up  your  place,  did  they  ?  "  I  says,  "  No ;"  and  he  says,  "  It  is  all 
right,  then.     From  now  on  I  would  advise  you  to  be  on  the  watch." 

Q.  Now,  your  brother's  place,  what  was  the  location  of  that? — 
A.  My  brother  that  was  there  with  me  that  day  is  at  the  same  place 
as  I  am.  We  are  in  partnership.  There  is  another  brother  wno  is 
at  another  place. 

Q.  That  is  down  at  the  Market  plaza? — A.  Yes,  sir;  but  I  am  talk- 
ing now  about  my  brother  that  is  in  partnership  with  me  in  this  place. 

Q.  The  night  of  the  shooting  you  were  in  your  place,  and  you  say 
you  heard  the  shots? — A.  Yes,  sir. 

Q.  Just  state  in  your  own  way  what  you  heard  of  those  shots,  and 
saw. — A.  Well,  it  was  a  very  quiet  night,  that  night  of  the  13th,  not 
many  people  out  in  the  saloons,  and  I  had  in  my  place  of  business  in 
the  back  part  a  billiard  room,  and  there  was  Mr.  Martin  Hanson,  a 
contractor  there,  and  Edward  Daugherty,  assistant  postmaster  there, 
and  Leo  Wise,  a  commission  merchant  there,  and  Mr.  Shannon.  I 
do  not  know  Shannon's  first  name.    There  were  these  there  and 
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mj'self.    We  were  playing  pitch,  sitting  back  down  there,  playing  for 
the  drinks. 

Q.  V/ell,  a  good  many  have  done  that. — ^A.  Yes,  sir. 

Q.  And  you  were  playing  pitch  there  for  the  drinks? — ^A.  Yes,  sir. 

Q.  Go  on. — A.  I  believe  that  it  was  about  ten  minutes  to  12  that  I 
lieard  four  or  five  shots.    I  got  up  from  the  table,  ready  to  throw  my 
cards  down  on  the  table,  and  I  says,  "  There  is  some  shooting,  boys, 
and  Martin  Hanson  told  me,  he  says,  "  Joe,  go  ahead  and  play  your 
game;  that  is  nothing  but  torpedoes." 

Senator  FoRAKEat.  Torpedoes? 

The  "Witness.  Torpedoes;  yes,  sir.  I  picked  up  my  cards  again 
and  sat  down,  and  just  as  I  was  about  to  play  a  card,  here  comes 
about  ten  or  more  shots,  one  after  another,  and  tnen,  of  course,  we  all 
got  up,  and  I  says,  "  That  is  not  torpedoes,"  I  says,  "  That  is  United 
States  rifles;"  judging  by  the  direction  and  the  sound  of  the  shots. 
So  that  we  ran  to  the  front  door  of  the  saloon,  and,  of  course,  W  that 
time  there  was  shooting  all  the  time.  So  I  told  my  porter,  I  says, 
"  Joe,  let's  close  the  doors  up  quick."  Right  in  front  of  my  place,  at 
Tillman's  place,  the  Ruby,  there  was  a  bartender  and  four  or  five 
other  parties  standing  right  at  the  sidewalk,  and  I  hollered  at  them, 
and  I  says,  "  Close  up  your  doorp,  boys,  here  comes  the  niggers. 
Blow  out  your  lights."  While  the  rest  of  the  fellows  with  me  helped 
me  out  closing  up  the  doors,  I  told  them,  "  Put  out  the  lights,"  and  I 
went  to  the  safe,  and  locked  the  safe,  and  went  to  the  register  and  got 
the  money  out  of  the  register  and  put  it  in  my  pocket.  There  was 
one  light  left  at  one  end  of  the  counter,  and  I  ran  to  the  drawer  and 
pulled  open  the  drawer,  and  I  had  two  six-shooters  there,  and  I  gave 
one  to  Mr.  Hanson  and  one  I  kept.  By  that  time  Louis  Cowen  came 
in  the  restaurant.  A  Chinaman  has  a  restaurant  in  connection  with 
the  saloon  in  the  next  place  to  us,  and  Louis  Cowen  came  and  asked 
me  for  one  of  the  six-shooters.  He  says,  "  I  want  to  go  home."  He 
said  that  his  wife  and  children  were  there,  and  he  says,  "  I  am  afraid 
something  will  happen  to  them."  I  said,  "  You  haven't  any  business 
out  in  the  street  now.  If  you  go  out  you  will  get  hurt.  In  the  first 
place,  I  haven't  any  more  six-shooters  than  the  one  I  have  now  and 
the  one  that  I  gave  Mr.  Hanson."  So  I  told  my  porter  to  put  the 
lamplight  out,  and  I  called  all  of  them  to  go  with  me  upstairs,  and  I 
says,  "Let's  go  upstairs;  I  believe  we  are  safer  up  there."  To  go 
upstairs  we  had  to  go  out  in  the  yard  and  take  the  back  stairs,  and 
we  went  upstairs,  and  the  shooting  was  growing  nearer  every  minute, 
and  was  right  close  then.  We  could  hear  the  shooting  from  the  back 
alley  of  the  Ruby  Saloon,  somewehere  near  the  Tillman  saloon,  the 
Ruby. 

Q.  That  is  the  Tillman  saloon? — A.  Yes,  sir;  the  Ruby.  When 
we  were  up  there  I  heard  the  telephone  downstairs  ringing,  and  I 
thought  it  was  my  brother,  who  lives  about  eight  or  ten  blocks  from 
our  place  of  business,  so  that  I  told  the  boys  up  there,  "  You  just 
wait  a  minute,  I  am  going  downstairs;  I  believe  my  brother  is 
trying  to  get  me  at  the  phone."  I  went  to  the  phone  and  asked 
who  it  was,  and  Mr.  Frank  Kibbe  answered  me,  the  city  attorney. 
He  answered  me,  and  asked  me,  he  says,  "  Joe,  what  is  all  that  shoot- 
ing?" I  said,  "The  niggers  are  shooting  up  the  town."  He  says, 
"What  seems  to  be  the  trouble?"  I  says,  "I  don't  know."  By 
that  time  the  shooting  was  pretty  close,  and  I  just  dropped  the 
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receiver  and  ran  back  upstairs,  and  when  I  was  going  npstairs  the 
crowd  that  I  had  up  there,  the  crowd  of  four  or  five  fellows,  was 
just  coming  down  again,  so  that  we  went  in  the  saloon  again,  in  the 
bar.  And  then  the  shooting  was  all  over;  it  was  a  very  few  shots 
before  it  was  all  over.  I  heard  a  few  voices  outside  on  the  sidewalk, 
and  recognized  Doctor  Combe's  voice,  and  I  told  the  boys,  I  says, 
"  Boys,  this  is  Doctor  Combe  outside."    I  went  to  the  door. 

Q.  That  was  the  mayor  of  the  city? — ^A.  Yes,  sir;  the  mayor.  I 
went  to  the  door  and  opened  up  the  door  for  him,  and  I  said, 
"  Light  a  light."  So  they  lighted  a  light,  and  Doctor  Combe  came 
in  with  his  brother  and  a  fellow  by  the  name  of  Jose  Garza,  a  dray- 
man, there,  and  Policeman  Calderon.  Doctor  Combe  had  a  Win- 
chester in  his  hand.  He  said,  "  Joe,  put  this  up ;  I  just  took  it 
away  from  this  fellow,"  or  something  like  that.  As  soon  as  I  got 
the  gun  in  my  hands  I  recognized  the  Winchester,  and  I  says, 
"  This  Winchester  is  from  my  brother's  place."  He  gave  it  to  me, 
and  being  then  that  we  didn't  know  but  what  the  same  parties  that- 
had  been  doing  the  shooting  were  going  to  go  to  shooting  again, 
I  went  to  work  it,  thinking  it  would  be  better  than  a  six-shooter  to 
protect  myself  with,  and  found  there  was  one  old  empty  cartridge 
m  it,  and  the  shift  would  not  work  it  out. 

Q.  What  was  that  that  would  not  work  it  ouf? — That  is  the 
cartridge  extractor? — A.  Well,  I  do  not  know  much  about  a  Win- 
chester. You  know,  of  course,  after  you  fire  a  shot  you  have  got  to 
work  the 

Senator  Fohaker.  The  bolt  ? 

The  Witness.  Yes,  sir;  to  extract  the  empty  shell. 

By  Senator  Warner  : 

Q.  It  would  not  extract  the  empty  cartridge  ? — A.  No,  sir. 

Q.  You  say  it  had  one  old  cartridge  in  it? — A.  Yes,  sir;  an  old 
cartridge,  an  empty  shell,  and  there  was  no  more  in  it,  either. 

Q.  Did  you  go  across  to  the  Ruby  Saloon  after  that? — A.  Yes,  sir. 
When  Doctor  Combe  gave  me  that  gun  he  told  me  to  close  up  and  not 
to  open  up  the  saloon  any  more,  and  I  says,  "  No ;  I  am  going  to  close 
up."  I  didn't  feel  like  keeping  open  the  saloon  nohow  any  more. 
So  I  closed  up  and  went  across  the  street  and  found  out  the  bar- 
tender was  killed,  and  I  found  a  fellow  there,  Preciado,  a  newspaper 
man,  and  he  says,  "  Mr.  CrixeU,  I  am  wounded."  I  says,  "  You  are 
wounded?"  He  says,  "  Yes."  Then  he  showed  me  that  he  had  a  lit- 
tle blood  on  the  edge  of  his  cuff,  of  his  hand,  and  I  started  to  see  if 
it  hurt  him,  to  see  where  he  was  shot,  and  I  asked  him  where  he  was 
shot,  and  he  said,  "  I  don't  know."  I  pressed  him  all  round  [indi- 
cating] and  it  didn't  hurt  him,  and  I  said,  "  Take  your  coat  off,  and 
he  took  his  coat  off,  and  I  couldn't  see  blood,  any  more.  Then  he  took 
me  to  a  little  place  where  he  was  sitting,  where  he  got  this  shot,  and  I 
seen  it  next  day.  He  showed  me  where  he  was  standing  and  there  was 
a  few  drops  of  blood.  He  says,  "  This  comes  from  me  and  I  am  bound 
to  be  hurt  somewhere."  Finally,  I  thought  there  was  nothing  in  it, 
and  I  thought  that  he  was  not  nurt.  Then  I  went  to  get  the  under- 
taker to  fix  up  the  body  of  the  bartender.  Mr.  Tillman  asked  me  to, 
and  I  had  to  do  it.  In  the  morning  I  found  that  Preciado  had  irot 
hit  in  the  hand,  and  through  his  coat  and  vest.  I  seen  him  next  day, 
the  next  morning.    That  night  I  couldn't  find  the  wound  at  all. 
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Q.  Did  you,  the  next  day,  see  some  of  the  places  that  were  shot 
into? — A.  Yes,  sir.  I  seen  the  Miller  Hotel,  I  seen  the  building 
where  Mr.  Jim. Wells's  lawyer's  office  is,  and  I  seen  the  Cowen  resi- 
dence, and  I  heard  about  other  places,  but  I  never  did  go  to  see  them. 

Q.  Your  own  place  was  not  shot  into  at  all,  was  it? — A.  Well, 
next  morning  when  I  got  up,  I  went  to  the  saloon,  and  there  was  a 
shot  in  one  of  the  posts  on  the  sidewalk,  but  by  the  time  that  I  went 
there  there  was  a  crowd  there,  and  they  claimed  that  it  was  a  bullet 
in  the  post,  but  I  never  did  pay  much  attention  to  it.  There  was  a 
bullet  hole  in  the  post  there.  I  don't  know  how  long  afterwards  it 
was,  but  Lieutenant  Leckie  went  there  and  got  the  DuUet  out,  and 
they  told  me  that  him  or  somebody  else  worked  at  the  hole  and  got 
some  pieces  of  shell. 

Q.  That  is,  you  mean  of  the  jacket? — A.  Yes,  sir;  of  the  jacket. 

Q.  The  steel  jacket? — A.  The  steel  jacket. 

Q.  And  of  the  lead  bullet?— A.  And  of  the  lead  bullet.  But  I 
,  didn't  see  anything  of  that. 

Q.  You  were  not  present  at  that  time? — A.  No,  sir;  I  wasn't 
present  when  it  was  talken  out. 

Q.  You  are  pretty  well  acquainted  in  Brownsville  ? — A.  Yes,  sir. 

Q.  A  good  many  people  come  into  your  place  of  business  there? — 
A.  Yes,  sir. 

Q.  You  may  state  to  us  if  you  ever  heard  any  threats  of  violence 
made  by  any  citizens  of  Brownsville  against  the  colored  soldiers. — 
A.  No,  sir ;  I  never  did. 

Q.  Before  the  white  soldiers  left  there,  especially  among  the  busi- 
ness part  of  the  people;  that  is,  among  the  restaurants  and  all  that? — 
A.  Of  course  they  said  plain  and  out  that  they  preferred  the  white 
soldiers  to  the  colored  soldiers,  because  they  could  not  handle  the 
niggers  and  the  white  soldiers  together  very  well,  and  that  they  would 
rather  have  the  white  soldiers  than  the  nigger  soldiers;  but  not  mak- 
ing remarks  meaning — that  is,  not  showing  any  prejudice  against  the 
negroes  at  all ;  only  that  they  would  rather  have  the  white  soldiers  in 
preference  to  the  nigger  soldiers. 

Q.  You  never  heard  any  threats  of  any  kind  ? — A.  No,  sir. 

Q.  On  the  night  of  this  shooting,  immediately  following  the  shoot- 
ing,.in  hearing  persons  speaking  of  the  shooting,  did  you  hear  any 
other  expression  of  opinion  formed  but  what  it  was  the  colored  sol- 
diers who  had  done  the  shooting? — A.  Oh,  everybody  generally 
claimed  that  the  nigger  soldiers  had  done  it. 

0.  Right  at  the  time,  that  was  the  universal  expression  there  that 
night? — A.  Yes,  sir;  right  at  the  time. 

Q.  Have  you  ever  heard  any  different  opinion  expressed  by  anyone 
there  in  Brownsville? — A.  No,  sir. 

Senator  Warner.  That  is  all  that  I  want  to  ask. 

By  Senator  Foraker  : 

Q.  You  did  not  see  any  of  the  soldiers  there  that  night  at  all? — 
A.  No,  sir. 

Q.  You  did  not  see  any  of  the  men  who  were  firing? — A.  No,  sir. 

Q.  You  only  heard  the  firing? — A.  I  only  heard,  and  of  course 
noted  the  direction. 

Q.  I  understand  that.  You  heard  the  firing,  and  you  saidj  "  There 
are  tlie  nigger  soldiers  shooting  up  the  town  ?  " — ^A.  Yes,  sir. 
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Q.  You  did  not  even  know  where  the  firing  was  located  at  the 
time,  did  you  ? — A.  Well,  oi  course  that  is  what  I  said  at  the  time. 
Under  oath  I  would  not  say  that  it  was  the  nigger  soldiers ;  but  out- 
side of  that  I  could  put  my  neck  on  it  that  it  was  the  nigger  soldiers. 

Q.  Yes;  you  had  no  doubt  in  your  own  mind,  from  the  very  first, 
that  it  was  the  negro  soldiers? — A.  Yes,  sir;  and  I  know  it. 

Q.  What  made  you  think  it  was  the  negro  soldiers  shooting  up  the 
town  before  you  had  seen  anybody  or  neard  from  anybody  t — A. 
Simply,  in  the  first  place,  that  if  an  officer  claims  that  he  can  not 
prevent  his  men  if  he  knows  that  something  like  that  can  happen, 
and  goes  and  makes  it  public,  it  is  very  sure  that  something  like  that 
can  be  done. 

Q.  Yes.  The  remark  that  Captain  Macklin  made  in  your  saloon  on 
that  afternoon,  that  they  could  not  keep  these  soldiers  from  jumping 
over  the  wall  and  shootmg  up  the  town,  came  back  to  you  ? — ^A.  Yes, 
sir. 

Q.  That  came  back  to  you  when  you  heard  this  firing? — ^A.  Not 
exactly  that  only. 

Q.  Well? — A.  But  the  amount  of  the  shots,  and  the  sound  of  the 
shots,  and  the  direction  where  the  shots  came  from. 

Q.  Was  there  anything  in  the  sound  of  the  shots  that  was  pecu- 
liar?— A.  Yes,  sir. 

Q.  You  thought  they  were  from  high-power  rifles,  did  you  not? — 
A.  Yes,  sir. 

Q.  A  Krag  rifle  is  a  high-power  rifle,  is  it  not? — A.  Yes,  sir; 
they  are,  but  I  don't  think  there  are  two  of  them  in  Brownsville. 

Q.  Only  two  of  them  ? — A.  I  say  I  don't  think  there  are  more  than 
two  or  three  there. 

Q.  Two  or  three?  ^XHio  has  those  Krag  rifles  there? — A.  Well, 
what  do  you  call  the  Krag  ? 

Q.  The  Krag-Jorgensen  rifles — the  rifles  that  the  soldiers  had 
before  they  got  the  Springfields. — A.  Oh,  nobody  that  I  know  of. 

Q.  Nobody  has  any? — A.  Nobody  that  I  know. 

Q.  Do  you  know  Mr.  Blalock? — A.  Yes,  sir;  very  well. 

Q.  Does  he  not  have  a  Krag  rifle? — A.  I  don't  know;  not  that  I 
know  of. 

Q.  You  will  not  pretend  to  say  that  there  are  not  half  a  dozen 
Krag  rifles  in  Brownsville? — A.  Jsot  that  I  know  of. 

Q.  I  say  that  you  will  not  pretend  to  say  that  there  are  not  half  a 
dozen  there? — A.  Yes,  sir;  not  that  I  know  of. 

Q.  You  know  the  Winchester  ? — A.  Yes,  sir. 

Q.  That  is  a  high-power  rifle? — A.  Any  time,  I  can  tell  a  bullet 
fired  from  a  Winchester,  and  one  fired  from  a  high-power  rifle. 

Q.  That  is,  you  can  distinguish  between  the  report  of  a  Winches- 
ter and  a  Springfield  ? — A.  Yes,  sir. 

Q.  Had  you  ever  heard  a  Springfield  fired  before? — A.  Lots  of 
times,  in  target  shooting. 

Q.  At  target  shooting? — A.  Yes,  sir. 

Q.  Where  was  the  target  shooting  with  the  Springfield  ? — A.  Ilight 
there  at  Brownsville,  just  a  few  miles  from  town  and  sometimes  at 
the  post,  back  in  the  post. 

Q.  Was  that  target  shooting  back  in  the  post  with  Springfields? — 
A.  Yes,  sir;  back  of  the  quarters. 
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Q.  I  understand;  back  of  the  administration  buildings? — ^A.  Yes, 
sir.  • 

Q.  Over  towards  the  dry  lagoon  ? — ^A.  Yes,  sir. 

Q.  Well,  did  you  hear  any  target  practice  over  there  with  Spring- 
fields? — A.  Yes,  sir. 

Q.  There  was  practice  there  the  year  before  with  Krags,  in  1905. 
Now,  did  you  hear  any  target  practice  there  in  1906? — A.  Last  year? 

Q.  Yes. — ^A.  I  heard  it  at  Point  Isabel,  where  they  had  target 
practice. 

Q.  At  Point  Isabel? — A.  Yes,  sir;  that  is,. last  year. 

Q.  And  you  can  tell  the  difference,  when  you  hear  it,  between  the 
report  of  a  Krag  and  a  Springfield? — A.  A  Springfield  or  a  Krag? 

Q.  What  is  the  difference  between  the  Springfield  and  the  Win- 
chester?— A.  It  has  a  sharper  sound. 

Q.  The  Springfield  has  the  sharper  sound? — A.  Yes,  sir. 

Q.  Now,  you  have  heard  a  good  many  shots,  evidently.  Can  you 
teU  lis  what  the  first  shots  you  heard  that  night  sounded  like? — 
A.  It  sounded  like  a  Springfield,  or  a  high-power  shot. 

Q.  Mayor  Combe  has  just  testified  to-day,  or  yesterday,  that  thej 
were  pistol  shots.  Does  that  affect  your  impression? — A.  That  is 
Mayor  Combe's  evidence,  you  know.    I  am  giving  mine. 

Q.  What  is  that? — A.  That  is  Mayor  Combed  evidence.  I  am 
giving  my  opinion. 

Q.  That  is  right.  I  want  to  know  if  his  opinion  would  affect  yours 
in  any  way  ? — A.  No,  sir. 

Q.  I  want  to  know  whether  you  are  clear  in  your  own  mind  about 
that? — ^A.  Yes,  sir. 

Q.  You  are  as  clear  about  that  as  you  are  about  the  fact  that  it  was 
the  nefflpo  soldiers? — ^A.  Yes,  sir. 

Q.  You  did  not  have  to  have  anybody  tell  you  that  they  were 
negro  soldiers? — A.  No,  sir. 

Q.  That  is,  you  knew  it  from  the  start? — A.  Yes;  from  my  estima- 
tion. 

Q.  Yes ;  I  understand ;  that  is  your  opinion. — A.  Yes,  sir. 

Q.  Now,  you  were  in  your  saloon  when  this  happened? — ^A.  Yes, 
sir. 

Q.  And  who  were  there  with  you  ? — ^A.  Mr.  Martin  Hanson. 

Q.  Mr.  Martin  Hanson,  what  does  he  do? — ^A.  He  is  a  contractor 
there. 

Q.  Who  was  the  other  one? — ^A.  Edward  Daugherty,  he  is  our 
assistant  postmaster. 

Q.  "Who  else?— A.  Mr.  Leo  Wise. 

Q.  How  do  you  spell  that  name? — A.  W-i-s-e. 

Q.  And  then  who  else? — A.  Mr.  Shannon. 

Q.  What  were  yon  playing? — ^A.  Pitch. 

Q.  Pitch? — ^A.  Yes;  seven-up. 

Q.  Was  there  any  money  on  the  game?^— A.  Money,  yes;  to  pay 
for  the  drinks — just  the  same. 

Q.  How  long  had  you  been  playing? — A.  We  sat  there,  I  suppose, 
since  9  or  10  o  clock. 

Q.  From  9  or  10  o'clock  to  the  time  the  shooting  began? — ^A.  Yes, 
sir. 

Q.  Was  Mr.  Louis  Cowen  there? — A.  Louis  Oowen  came  in  there' 
after  the  shooting  started,  from  the  restaurant  door. 
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Q.  Had  you  seen  Mr.  Louis  Cowen  that  evening  before  he  came  in 
then? — A.  No,  sir. 

Q.  You  had  not  seen  him? — ^A.  No,  sir. 

Q.  He  was  not  in  your  saloon  at  all? — ^A.  I  had  seen  him  in  the 
afternoon. 

Q.  When  did  you  see  him  first,  that  night? — ^A.  That  night,  I 
don't  recollect. 

Q.  He  had  not  been  in  your  saloon  that  night  at  all,  so  far  as  j'ou 
can  recall  ? — A.  So  far  as  I  can  recollect ;  no,  sir. 

Q.  Did  you  notice  whether  he  was  under  the  influence  of  liquor 
when  he  came  in? — ^A.  Well,  I  couldn't  tell  you,  because  when  I 
seen  him  was  exactly  when  the  shooting  was  going  on,  and  I  was 
excited  enough  not  to  pay  any  attention. 

Q.  You  did  not  have  much  time  to  pay  attention  to  anybody?— 
A.  No,  sir. 

Q.  But  you  remember  that  he  came  in  ? — A.  Yes,  sir. 

Q.  And  you  remember  that  he  wanted  to  get  a  six-shooter? — 
A.  Yes ;  he  wanted  to  go  home. 

Q.  And  did  he  tell  you  where  he  had  been? — A.  No,  sir.  He  had 
a  package  of  sandwiches  from  the  restaurant,  and  he  asked  me  for  a 
half  pint  of  whisky. 

Q.  He  asked  you  for  a  half  pint  of  whiskj'  ? — A.  Yes,  sir. 

Q.  Did  you  wait  on  him  ? — A.  Yes,  sir.    I  gave  it  to  him. 

Q.  That  was  while  the  firing  was  going  oh? — ^A.  Yes,  sir.  I  just 
took  it  out  and  gave  it  to  him. 

Q.  You  did  not  stop  to  collect  for  it. — A.  No,  sir.  Yes;  I  believe 
he  did  pay  me. . 

Q.  Did  you  give  him  any  beer  ? — A.  No,  sir. 

Q.  He  had  a  package  of  sandwiches,  and  he  wanted  a  bottle  of 
whisky  and  a  six-shooter? — A.  He  had  two  bottles  of  beer  that  he 
had  bought  at  Weller's  saloon,  being  that  he  drinks  Budweiser  or 
Schlitz,  that  I  don't  keep.  He  told  me  the  next  day  that  l\e  had  two 
bottles  of  beer. 

Q.  Then  did  he  leave  your  place  when  you  gave  him  the  whisky  ? — 
A.  No,  sir;  he  stayed  right  there  until  the  shooting  was  all  over.  I 
wouldn't  let  him  go. 

Q.  He  did  what  ? — ^A.  I  wouldn't  let  him  out  until  the  shooting  was 
all  over. 

Q.  You  wouldn't  let  him  out  until  the  shooting  was  over  ? — A.  No, 
sir. 

Q.  He  was  very  anxious  to  go  home  while  the  shooting  was  in 
progress.  Did  that  anxiety  continue  after  the  shooting  was  over  ? — 
A.  How  is  that? 

Q.  Did  he  go  home  immediately  after  the  shooting  was  over  ? — A.  I 
don't  know ;  I  can't  tfell  you.  After  the  shooting  was  over  there  was 
a  big  crowd  there  in  the  street. 

Q.  After  the  shooting  was  over  you  opened  your  doors  and  let 
everybody  out  ? — A.  Yes,  sir ;  and  went  out  myself. 

Q.  Did  he  go  upstairs  with  you  ? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  Judge  Parks  coming  aroimd  there 
later  looking  for  Mr.  Cowen ;  trying  to  find  him  ? — ^A.  iCo,  sir ;  I  saw 
Judge  Parks  a  few  minutes  after  the  shooting  was  over,  and  he  told 
me  fliat  Louis  Cowen's  house  was  all  shot  up  to  pieces. 
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Q.  Did  he  tell  you  he  was  looking  for  Louis  Cowen? — A.  No,  sir; 
he  didn't  say  anything  to  me  about  looking  for  Louis  Cowen. 

Q.  Did  he  not  ask  you  if  you  knew  where  Louis  Cowen  could  have 
been  ? — A.  No,  sir ;  but  I  told  him.  I  said,  "  This  shooting  caught 
him  right  at  my  place,  and  I  locked  him  up  there." 

Q.  You  mean  that  you  locked  him  up  there? — A.  Yes,  sir.  I  said, 
**  The  shooting  caught  him  right  at  my  place,  and  I  kept  him  there." 

Q.  Right  after  the  shooting;  half  or  three-quarters  of  an  hour 
after  the  shooting,  this  was,  was  it  not? — A.  It  wasn't  that  much; 
maybe  twenty  minutes. 

Q.  Where  were  you,  in  your  own  saloon  or  across  at  the  Ruby 
Saloon  ? — A.  Across  at  the  Ruby  Saloon. 

Q.  You  were  across  at  the  Ruby  Saloon? — A.  Yes,  sir;  1  was 
across  at  the  Ruby  Saloon. 

Q.  There  was  a  pretty  good  crowd  around  there? — A.  Yes,  sir. 

Q.  Did  you  see  Louis  Cowen  in  that  crowd  ? — A.  If  I  did,  I  didn't 
notice  him. 

Q.  Now,  this  was  the  afternoon  of  the  13th,  when  Captain  Macklin 
and  Captain  Lyon  and  Lieutenant  Lawrason  came  together  into  your 
saloon,  as  I  understand  it? — A.  Yes,  sir. 

Q.  Later  than  1  or  2  o'clock,  but  not  later  than  5? — A.  Not  later 
than  4. 

Q.  Not  later  than  4?— A.  No,  sir. 

Q.  And  they  came  in  and  ordered  some  drinks? — A.  Yes,  sir. 

Q.  What  did  they  order? — A.  A  gin  fizz  each. 

Q.  They  each  wanted  a  gin  fizz  ? — A.  Yes,  sir. 

Q.  You  sold  it  to  them  ? — A.  Yes,  sir. 

Q.  And  they  drank  it? — A.  Yes,  sir. 

Q.  And  while  they  were  there  getting  their  gin  fizzes,  and  while 
you  were  waiting  on  them,  Mr.  Billingsley  came  in  ? — A.  Yes,  sir. 

Q.  And  he  called  you  to  one  side  ? — A.  No,  sir ;  he  just  called  me  to 
the  other  end  of  the  counter. 

Q.  To  the  other  end  of  the  counter? — A.  Yes,  sir. 

Q.  How  far  away  from  them? — A.  Twenty-four  feet. 

Q.  Twenty-four  feet? — A.  Yes,  sir;  but  they  were  not  exactly  on 
one  end.  They  were  about  one-third  of  the  way — that  is,  taking 
two-thirds  of  the  counter,  they  were  separated  from  Mr.  Billingsley. 

Q.  Did  he  call  you  to  the  other  end  of  the  counter? — A.  Yes,  sir. 

Q.  And  when  you  got  up  there  he  asked  you  what  these  officers 
were  doing,  or  going  to  do,  about  finding  out  who  assaulted  Mrs. 
Evans? — A.  Well,  he  asked  me  if  I  had  found  out  anything  through 
them  about  if  they  had  found  out  who  was  the  guilty  nigger. 

Q.  He  wanted  to  know  whether  you  had  found  out  tlirough  them 
whether  they  had  found  out  who  was  the  guiltv  negro? — A.  Yes,  sir. 

Q.  Was  that  the  first  time  you  had  Keen  Sir.  Billingsley  that  day? — 
A.  The  first  time  I  had  seen  him  that  day. 

Q.  Did  he  seem  to  be  excited  ? — A.  Not  until  I  told  him  that  there 
was  nothing  done  yet,  by  the  officers'  talk. 

Q.  Had  you  had  any  talk  at  all  with  these  officers  at  that  time? — 
A.  I  just  had  talked  to  them. 

Q.  About  the  Evans  matter? — A.  About  the  Evans  matter? 

Q.  Yes. — A.  Well,  in  connection.  ^^Tien  he  asked  me  .about  this 
nigger  being  hit  over  the  head,  and  all  that,  in  connection  with  that. 

Q.  No;  1  am  talking  about  the  Evans  matter.    Did  you  have  any 
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talk  with  these  officers  about  the  Evans  assault  before  Mr.  Billings- 
ley  came  in? — A.  I  do  not  think  that  we  had  touched  that  point — 
that  is,  to  amount  to  anything. 

Q.  Did  you  talk  about  it  at  all? — ^A.  I  believe  Captain  Macklin 
did  mention  something  about  it. 

Q.  About  the  Evans  matter? — A.  Yes,  sir. 

Q.  Do  you  not  know,  Mr.  CrixeU,  when  you  came  back  to  them 

A.  Yes,  sir. 

Q.  (Continuing.)  That  they  at  that  time  did  not  know  anything 
about  the  Evans  matter;  that  it  was  not  known  in  the  fort  untu 
Mayor  Combe  went  to  the  fort  to  see  Major  Penrose,  about  half  past 
5  in  the  evening? — ^A.  It  was  in  the  paper  that  morning. 

Q.  Do  you  not  know  that  Major  Penrose  did  not  know  anything 
about  it  until  that  evening? — A.  That  they  did  not  know  anything^ 

Q.  I  ask  you  if  you  did  not  know  at  that  time  that  these  officers 
did  not  know  anything  about  the  Evans  matter? — ^A.  No;  I  know 
that  they  did  know. 

Q.  You  know  that  they  did  know  ? — A.  Yes,  sir. 

Q.  How  do  you  know  that  they  knew? — A.  Simply  because  they 
were  in  the  saloon  before  that,  just  after  Captain  Macklin  got  in  from 
the  hike. 

Q.  From  where;  the  heights? — A.  Yes;  from  out  on  the  hike;  that 
is,  he  went  out  of  the  town  on  a  march. 

Q.  They  went  out  on  a  practice  march,  you  mean? — ^A.  Yes,  sir; 
and  just  as  they  got  in  they  came  in  my  saloon,  and  everj'body  was 
talking  about  this  matter  already. 

Q.  Early  Monday  morning? — A.  Not  early.  He  got  in  just  about 
12  o'clock. 

Q.  Twelve  o'clock? — A.  Yes,  sir;  I  think  that  was  the  time  he 
got  in. 

Q.  Captain  Macklin  was  officer  of  the  day  that  day,  was  he  not? — 
A.  He  went  in  as  officer  of  the  day  afterwards. 

Q.  Was  he  wearing  his  sword  and  his  revolver  and  his  sash  and 
belt  that  day  ? — A.  I  believe  he  had  his  sword  on. 

Q.  When  he  was  down  in  the  saloon? — A.  Yesj  sir. 

Q.  Was  that  usual,  for  an  officer  of  the  day,  to  wear  his  sword  and 
revolver  and  belt  and  sash  ? — A.  I  don't  know  anything  about  it. 

Q.  He  came  dressed  tha't  way  down  to  yoir  saloon? 

Senator  Warren.  I  submit,  Senator,  that  the  witness  has  not  said 
that  he  came  into  his  saloon  with  his  sword  and  sash  on.  He  simply 
said  that  he  had  on  a  sword. 

Senator  Foraker.  I  asked  him  if  he  had  on  his  sword  and  sash,  and 
I  understood  him  to  say  that  he  had  his  sword  on. 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 

Q.  He  was  officer  of  the  day.  He  wore  his  sword  and  he  wore  his 
sash,  also?^A.  That  is  something  I  don't  know,  whether  they  have 
to  wear  it  or  not. 

Q.  When  he  was  in  there  with  Lieutenant  Lawrason  and  Captain 
Lyon,  did  he  have  on  his  sword  and  belt  and  sash  and  revolver? — 
A.  I  didn't  pay  any  attention  to  it. 

Q.  You  did  not  pay  any  attention  to  that? — ^A.  He  may  have. 
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Q.  You  are  sure  this  was  in  the  afternoon  of  the  13th? — ^A.  I  am 
sure  of  it. 

Q.  After  the  Evans  matter,  and  before  the  firing? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  them  when  they  were  in 
there  about  the  Evans  matter? — A.  Yes;  just  as  I  stated  before;  I  am 
not  sure  if  we  talked  about  that  matter  or  not,  but  I  think  we  did. 

Q.  You  have  undertaken  to  give  us  the  conversation  you  did  have, 
and  it  related  solely  to  the  Tate  matter? — ^A.  How  is  that? 

Q.  You  narrated  the  conversation  you  did  have,  in  answer  to  Sena- 
tor Warner's  questions,  and  that  conversation  related  only  to  the  Tate 
matter  ? — ^A.  Yes,  sir ;  especially. 

Q.  You  did  not  tell  us,  when  you  told  Senator  Warner  about  it, 
anything  about  the  Evans  matter? — ^A.  I  am  not  saying  that  yet, 
either. 

Q.  I  understand  from  what  you  are  saying  now  that  you  had  some 
conversation ^A.  I  say  maybe  I  did.    I  am  not  sure  of  it. 

Q.  At  any  rate,  when  Mr.  Billingsley  asked  you  what  you  had 
found  out,  you  told  him  that  you  did  not  think  that  they  had  done 
anything?— A.  Yes,  sir. 

Q.  Did  you  add  that  you  did  not  think  they  were  going  to  do  any- 
thing ? — A.  No,  sir.     I  said  I  did  not  think  tney  had  done  anything. 

Q.  Mr.  Billingsley  immediately  then  made  another  remark  to  you 
and  left  the  saloon  ? — A.  That  is  all  the  remark  he  made. 

Q.  What  was  it  ? — ^A.  He  says  this  way.  He  says, "  It  is  a  shame ;" 
he  says,  "  We  ought  not  even  to  allow  the  white  officers  in  town ;  thay 
are  just  as  bad  as  the  niggers." 

Q.  Did  he  say  that  in  a  pretty  loud  t<me? — A.  Not  too  loud,  but 
loud  enough  for  them  to  hear  it. 

Q.  Loud  enough  for  them  to  hear  it? — A.  And  they  heard  it. 

Q.  He  said  it  as  if  he  wanted  them  to  hear  it  ? — A.  I  don't  think  he 
wanted  them  to  hear.  He  did  talk  a  little  louder  than  the  rest  of  the 
conversation. 

Q.  He  showed  a  good  deal  of  ill  temperj  didn't  he — anger  ? — A.  He 
had  no  time  to  show  it,  because  he  just  said  it  and  valked  out. 

Q.  But  a  man  can  flash  up  in  an  instant? — A.  Oh,  yes;  certainly. 

Q.  Didn't  he  flaFh  up  very  angry,  and  speak  that  in  a  very  angry 
tone? — A.  Well,  of  course  he  was  not  smilmg  when  lie  said  it. 

Q.  He  was  not  smiling  when  he  said  it?  He  was  looking  angry, 
wasn't  he? — A.  Yes — well,  not  that  he  looked  mad,  you  know,i)ut 
of  course,  just  the  same  as  anybody  says  something  that  way  when 
he  does  not  like  the  way  things  go. 

Q.  Was  it  not  said  as  though  ne  wanted  the  officers  to  hear  it? — 
A.  Well,  I  don't  know. 

Q.  And  as  though  he  wanted  the  officers  to  take  offense  at  it? — 
A.  Well,  that  is  something  I  could  not  tell,  because,  you  see,  it  is 
hard  to  get  to  a  man's  way  of  thinking. 

Q.  Yes;  I  know  it  is,  but  there  has  been  no  trouble  about  your  de- 
termining some  other  things  that  you  have  formed  an  'opinion 
about. — A.  Yes,  sir. 

Q.  Did  he  use  any  profanity  when  he  made  that  remark? — A. 
Well 

Q.  Didn't  he  swear  a  great,  big,  ugly  oath? — A.  That  is  the 
only 
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Q.  And  hayen't  you  testified  once  before,  to  Mr.  Purdy,  that  he 
did  use  an  oath? — A.  I  testified  before  Mr.  Purdy. 

Q.  You  gave  your  affidavit  to  Mr.  Purdy,  didn't  you? — A.  Yes, 
sir. 

Q.  Not  printed,  but  you  gave  it  all  the  same? — ^A.  Yes,  sir;  I 
know  I  gave  it. 

Q.  And  didn't  you  in  that  affidavit  recount  this  same  conversa- 
tion ? — ^A.  I  am  pretty  sure  that  it  is  the  same  that  I  am  saying  here. 
Of  course  it  is  a  matter  of  eight  or  nine  months  ago.  It  may  be  one 
■word,  you  know,  that  I  may  forget,  but  it  is  just  on  the  same  prin- 
ciple— ^the  same  thing. 

Q.  The  reason  I  made  the  remark  that  that  affidavit  was  not 
printed — it  is  no  secret  that  this  affidavit  was  taken,  but  the  Secre- 
tary of  War  stated  that  he  withheld  this  affidavit  because  it  affected 
Captain  Macklin,  who  was  then  under  charges,  and  would  be  court- 
martialed  and  tried. — A.  Yes,  sir. 

Senator  Foraker.  I  have  seen  the  affidavit,  or  at  least  have  been 
told  about  it,  and  in  the  morning  I  will  be  able  to  refresh  the  recol-^ 
lection  of  the  witness. 

The  Chairman.  I  should  think  it  would  be  better  to  bring  the  affi- 
davit here  rather  than  talk  about  what  it  contains. 

Senator  Foraker.  I  am  perfectly  willing  to  bring  it  in,  but  it  is 
not  here. 

Senator  Warner.  And  I  have  never  seen  it. 

The  Chairman.  If  we  are  going  to  assume  what  is  in  it,  I  think 
we  ought  to  have  it  before  the  committee. 

Senator  Foraker.  I  can  ask  the  witness  about  itj  but  I  will  try  and 
refresh  his  recollection.  The  affidavit,  I  suppose,  is  in  the  custody  of 
the  War  Department.  I  do  not  know  where  it  is,  but  there  is  nothing 
mysterious  about  it.  I  think  the  Secretary  of  War  acted  very  prop- 
erly in  withholding  it  at  the  time,  but  there  is  no  reason  now  wny  it 
should  be  withheld,  and  evidently  you  have  proceeded  on  that  view  in 
putting  the  witness  on  the  stand. 

Senator  Warner.  Certainly.  I  should  not  have  done  it  before 
Captain  Macklin's  case  was  heard. 

By  Senator  Foraker: 

Q.  I  will  ask  you  about  Allison.  You  sold  Allison  the  beer  with 
which  he  started  up  his  saloon  ? — A.  Yes,  sir. 

Q.  How  much  of  a  bill  of  goods  did  you  sell  to  him  at  first? — 
A.  Well,  I  could  not  tell  you.  1  will  tell  you  the  way  he  opened  that. 
We  paid  his  license.    He  put  up  part  of  the  money  to  pay  the  license. 

Q.  How  much  was  the  license? — A.  One  hundred  and  twenty-five 
dollars,  altogether,  county.  State,  city,  and  internal  revenue. 

Q.  You  helped  him  start? — A.  Yes,  sir;  me  and  niy  brother. 

Q.  He  was  about  to  be  discharged  from  the  Army? — A.  He  was 
dischareed  already. 

Q.  He  was  not  discharged,  the  record  shows,  until  the  llth.^ 
A.  Well,  that  was  the  dav  he  opened  up,  I  believe. 

Q.  The  nth  or  12th?— A.  Yes,  sir.     . 

Q.  He  did  not  open  his  saloon  until  he  was  discharged,  did  he? — 
A.  I  do  not  think  so. 

Q.  He  simply  was  making  preliminary  arrangements? — A.  Yes, 
sir;  for  fixing  up. 
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Q.  He  went  to  you  and  told  you  that  he  was  going  to  be  discharged, 
and  he  wanted  to  start  up  a  saloon? — A.  Yes,  sir. 

Q.  And  you  said  you  would  supply  him  with  the  goods? — A.  Yes, 
sir. 

Q.  And  that  was  just  like  making  another  customer  for  you? — 
A.  Yes,  sir. 

Q.  A\Tiat  was  j'our  interest  in  that  saloon?  How  was  he  to  pay 
you? — A.  He  was  to  pay  up  every  week,  every  Monday. 

Q.  Did  he  pay  you  so  much  for  the  goods,  or  pay  you  so  much  on 
account  of  the  business,  out  of  the  }jrohts  ? — A.  No,  no ;  he  just  paid 
for  the  amount  of  goods  that  he  got. 

Q.  Did  you  sell  to  him  at  wholesale  rates? — A.  Wholesale  rates. 

Q.  You  represented  the  Pabst  Brewery? — A.  Yes,  sir. 

Q.  And  some  other  brewery  of  San  Antonio? — A.  Yes,  sir. 

Q.  And  you  were  selling  to  him  just  like  you  would  sell  to  any 
other  saloon  keeper? — A.  Yes,  sir. 

Q.  And  you  were  trusting  him  until  the  end  of  the  week  to  pay 
you  ? — A.  Yes,  sir ;  every  Monday. 

Q.  Did  he  advance  any  of  the  money  with  which  he  started  the 
saloon? — A.  Yes,  sir.    We  helped  him  out. 

Q.  You  helped  him  out,  but  now  much  did  he  pay  of  that  $125? — 
A.  Well,  I  don't  remember ;  but  he  paid  it  up  pretty  nearly  all  him- 
self. 

Q.  He  paid  it  pretty  nearly  all  up  ? — A.  Yes,  sir. 

Q.  He  seemed  to  have  some  money  ahead? — A.  Yes,  sir. 

Q.  He  was  paid  off  just  then? — A.  Yes,  sir. 

Q.  And  they  did  not  want  the  soldiers  to  drink  in  the  saloons  down- 
town, so  he  thought  he  would  start  one  up  there? — A.  Yes,  sir. 

Q.  Were  there  any  other  saloons  started  up  in  that  neighbor- 
hood ? — A.  Where  he  was  ? 

Q.  Anvwhere  along  in  the  neighborhood  of  the  barracks,  about 
pay  day  ? — A.  Well,  there  was  one  beer  saloon. 

Q.  Where  was  that  located  ? — A.  About  three  blocks  from  him. 

Q.  Down  towards  the  gate  ? — A.  No,  sir. 

Q.  I  mean  down  towards  the  fort  ? — A.  Yes,  sir. 

Q.  On  the  garrison  road? — A.  No;  towards  town. 

Q.  Do  you  Know  about  that — whether  there  were  any  other  saloons 
except  his  started  up  in  that  direction  ?  Here  is  the  fort,  here  are  the 
barracks,  and  D  Company  and  B  Company  and  C  Company,  and 
this  one  was  unoccupied  [referring  to  the  map]. — A.  Yes,  sir. 

Q.  Were  there  any  other  saloons  along  here,  elsewhere? — A^  No, 
sir. 

Q.  Not  a  single  one;  none  started  there  on  pay  day? — A.  No,  sir. 

Q.  Nor  on  Sunday;  anywhere  between  the  gate  and  here  [indica- 
ting] ? — A.  Nowhere. 

Q.  Nor  all  the  way  up? — A.  There  was  one  on  Fourteenth  street. 

Q.  Where  was  it  started? — A.  It  was  at  the  corner  of  Fourteenth. 
It  had  been  there  before. 

Q.  About  Fourteenth  and  Adams? — A.  Up  that  way. 

Q.  WTio  started  it? — A.  Epolita  Martinez. 

Q.  He  was  a  saloon  keeper? — A.  Yes,  sir. 

Q.  Had  another  saloon  downtown? — A.  Yes,  sir. 

Q.  But  in  view  of  pay  day  he  started  one  up  in  that  locality,  did 
Le? — ^A.  No;  he  had  a  saloon  there. 
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Q.  He  already  had  it  ? — A.  Yes,  sir ;  and  he  has  ^ot  it  there  yet. 

Q.  You  know  that  no  other  saloon  was  started  m  that  neighbor- 
hood ? — A.  I  know  that  it  was  not. 

Q.  Did  your  brother  join  you? — A.  Yes,  sir — ^I  mean  no  other 
saloon  that  we  sold  to.     It  may  have  been  somebody  else. 

Q.  That  is  what  I  am  trying  to  find  out.  I  ask  you  if  other  saloon 
keepers  did  start  some  saloons  along  there? — A.  Well,  that  is  some- 
thing that  I  don't  know. 

Q.  Now,  isn't  it  a  fact,  Mr.  Crixell,  that  three  or  four  other 
saloons  were  started  along  here  just  as  Allison  was  set  up  in  business, 
just  before  pay  day? — A.  No;  I  am  sure  there  was  not. 

.  Q.  Not  three  or  four,  but  two  or  three  ? — A.  No ;  not  even  one — 
that  is,  not  on  that  street. 

Q.  Not  by  you  or  by  your  brother ;  I  do  not  mean  that,  but  by  other 
saloon  keepers? — A.  No  saloon  was  started  on  that  street  by  anybodj' 
that  I  know  of. 

Q.  It  might  have  been  without  your  knowing  of  it? — A.  Yes,  sir; 
•without  my  knowing  of  it. 

Q.  You  and  your  Mother  were  supplying  these  goods  to  Allison? — 
Yes,  sir. 

Q.  First,  about  the  license.  Did  you  and  your  brother  contribute 
equally  towards  paying  for  his  license? — A.  Well,  I  don't  know. 
That  IS  something  I  could  not  tell  you  unless  I  saw  the  books,  to  see 
how  we  stood. 

Q.  As  a 'matter  of  fact,  didn't  he  have  the  money  to  pay  for  his 
license  himself? — A.  As  tar  as  that  is  concerned,  he  had,  I  believe, 
$500  or  $600  to  go  ahead  and  work  with. 

Q.  He  had  plenty  of  money  with  which  to  start  his  saloon,  didn't 
he? — A.  Yes,  sir.    ■ 

Q.  And  he  did  not  have  to  get  a  cent  from  you? — A.  Not  if  he 
did  not  want  to.    We  found  this  out  afterwards,  you  know. 

Q.  I  want  to  find  out  now,  because  I  have  had  no  chance  until 
now.  He  went  to  you  and  told  you  that  he  wanted  to  start  a  saloon  ? — 
Yes,  sir. 

Q.  And  you  went  and  got  the  license  for  him  ? — A.  Yes,  sir. 

Q.  He  had  to  get  security,  didn't  he,  to  get  the  license? — A.  No 
securiW  whatever,  as  long  as  we  paid  it. 

Q.  Somebody  had  to  vouch  for  him? — ^A.  No,  sir;  nobody. 

Q.  He  could  not  have  gotten  a  license  without  giving  a  bond? — 
A.  He  had  to  give  a  bond. 

Q.  He  put  up  his  own  money  ? — ^A.  Yes,  sir. 

Q.  And  you  put  up  the  bond  ? — A.  He  put  up  part  of  the  money. 

Q.  Didn't  he  put  up  all  of  it? — A.  No,  sir. 

Q.  Why  shouldn't  he,  if  he  had  five  or  six  hundred  dollars? — 
A.  Simply  because  there  is  lots  of  people  works  that  way.  If  they 
lose,  they  don't  want  to  lose  it  all  themselves.  They  want  to  have 
somebody  else  besides  them  lose,  you  know. 

Q.  How  much  of  it  did  you  and  your  brother  put  up? — A.  That  is 
something  I  can't  tell  you,  unless  I  would  see  the  books.  I  can't 
remember. 

Q.  You  can  not  tell  until  you  see  your  books? — ^A.  Until  I  see  the 
books,  but  I  can  show  it  to  you  from  the  books. 

Q.  Are  you  positive  you  put  up  some  of  it? — ^A.  Yes,  sir. 

Q.  You  did  put  up  all  the  beer  that  he  got? — A.  Yes,  sir. 
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Q.  .Ajid  you  did  go  on  his  bond  ? — A.  Yes,  sir. 

Q.  And  you  did  start  him  up  there  because  pay  day  was  coming 
on? — A.  No:  we  started  him  up  there  like  we  nave  got  about  fifty 
saloons  in  tne  county  the  same  way,  and  there  is  no  niggers  or 
nobody  now,  but  we  have  got  lots  of  them,  that  we  have  been  trying 
to  make  something  out  of  \jy  selling  the  beer  to  them. 

Q.  Did  you  get  the  bonds  for  all  the  others  all  over  the  county? — 
A.  We  did  not  sign  all  the  bonds  ourselves,  but  we  got  our  friends 
to  do  it. 

Q.  Got  friends  to  do  it? — ^A.  Yes,  sir. 

Q.  You  stand  behind  them.  You  are  the  responsible  parties? — 
A.  Yes,  sir ;  certainly. 

Q.  Where  does  your  brother  have  his  saloon? — A.  At  the  Market 
Square. 

Q.  What  is  the  name  of  his  saloon? — A.  The  White  Elephant 
Saloon. 

Q.  Is  that  a  place  that  is  very  largely  resorted  to? — ^A.  No;  it  is  a 
small  place. 

Q.A  small  place.  He  has  some  gambling  apparatus  there,  hasn't 
he? — ^A.  Oh,  there  was  gambling  apparatus  all  around  Brownsville 
them  days. 

Q.  All  aroimd,  anywhere? — A.  Yes,  sir. 

Q.  You  have  a  gambling  establishment  in  your  saloon? — A.  Not 
now. 

Q.  You  did  then? — A.  I  did  not  have  it;  I  used  to  rent  it. 

Q.  Who  ran  the  gambling  part  of  your  business? — ^A.  A  fellow  by 
the  name  of  Keyes, 

Q.  Was  he  a  Mexican? — A.  Yes,  sir. 

Q.  Ajid  where  had  he  come  to  Brownsville  from — Matamoros! — 
A.  I  don't  know. 

Q.  You  did  have  a  gambling  place  up  there?  What  kind  of  games 
were  played  there? — A.  Well,  they  had  roulette. 

Q.  And  faro? — A.  No;  not  faro. 

Q.  What  else? — A.  Roulette;  and  they  had  a  poker  room. 

Q.  A  poker  room  ? — A.  And  craps ;  that  is  all. 

Q.  Did  you  allow  the  negro  soldiers  to  go  up  there  and  play 
craps? — A.  No,  sir. 

Q.  Who  played  craps? — A.  The  officers  and  civilians,  and  all 
kinds  of  white  men,  especially  the  officers. 

Q.  Who  played  roulette  ? — A.  The  same  people. 

Q.  And  who  played  poker? — A.  Lawyers  and  doctors. 

Q.  And  everyoody? — A.  Everybody.    . 

Senator  Bulkeley.  And  "  beggarraen  and  thieves." 

By  Senator  Warner  : 

Q.  Just  as  they  do  in  any  other  place? — A.  Yes,  sir. 
By  Senator  Forakeu  : 

Q.  Were  there  a  good  many  people  coming  in  there  to  gamble? — 
A.  No ;  not  many. 

Q.  Weller's  saloon  was  a  little  bit  farther  down  ? — A.  Yes,  sir. 

Q.  That  fronted  on  Elizabeth  street  and  ran  back  to  the  Cowen 
alley,  didn't  it  ? — A.  Yes,  sir. 

Q.  And  that  was  a  gambling  place,  too,  as  well  as  a  saloon,  was  it 
not  ? — A.  Yes,  sir. 
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Q.  And  Tillman's  was  a  gambling  place  as  well  as  a  saloon? — 
A.  Yes,  sir. 

Q.  And  they  were  all  in  competition  with  one  another  in  selling 
drinks  and  in  gambling,  and  in  the  gambling  business? — ^A.  Well, 
not  exactly  in  competition.  We  were  trying  to  see  who  could  sell 
more  whisky  and  who  could  do  more  business;  yes,  sir.  That  is 
what  we  did  it  for. 

Q.  Then  you  were  trying  to  do  as  big  a  business  as  you  could,  and 
you  were  competing  with  one  another? — ^A.  Yes,  sir. 

Q.  There  were  a  good  many  other  places  there  where  the  same  sort 
of  thing  was  going  on  ? — A.  Yes,  sir. 

Q.  Now,  was  there  any  meeting  in  your  saloon  that  night? — ^A. 
Any  what? 

Q.  Any  meeting  upstairs  in  your  saloon? — A.  No;  they  had  closed 
about  10  o'clock. 

Q.  Closed  the  gambling  place? — ^A.  Yes,  sir;  upstairs  everything 
was  closed  up. 

Q.  Why  was  that  closed  at  10  o'clock  that  night? — ^A.  Well,  it 
was  a  quiet  night. 

Q.  A  very  quiet  night? — A.  A  very  quiet  night. 

Q.  The  men  who  generally  came  to  gamble  did  not  come? — ^A.  Did 
not  come,  and  it  was  that  way  sometimes  two  or  three  weeks,  without 
having  anything  going  on  upstairs. 

Q.  Then  again  didirt  they  stay  there  and  drink  and  gamble  until 
midni^t  and  long  after  midnight  many  times? — A.  Who? 

Q.  The  people  who  frequented  there.  Didn't  they  frequently  stay 
nntil  long  after  midnight? — A.  Well,  yes;  sometimes. 

Q.  Stayed  all  night  sometimes,  didn't  they? — A.  Sometimes 
stayed  all  night. 

Senator  Foraker.  I  will  suspend  the  hearing  now,  if  it  is  agree-' 
able,  until  morning. 

At  4.35  o'clock  p.  m.  the  committee  adjourned  until  Saturday, 
May  25, 1907,  at  10.30  o'clock  a.  m. 


Committee  on  Militart  Affairs, 

United  States  Senate, 

Saturday,  May  26, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Lodge  (acting  chairman),  Foraker,  Bulkeley, 
Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

TESTIMOmr  OF  JOSEPH  L.  CBIXELL— Continued. 

Joseph  L.  Crixeix,  a  witness  previously  sworn,  resumed  the  stand. 
By  Senator  Foraker: 

Q.  What  was  it  you  said  as  to  how  the  colored  soldiers  took  the 
requirement  that  there  should  be  separate  bars? — ^A.  Will  you  please, 
sir,  ask  me  that  question  again? 

Q.  In  what  way  did  the  colored  soldiers  seem  to  regard  the  re- 
quirement that  there  should  be  separate  bars? — ^A.  Well,  some  of 
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the  sdloon  men  there  did  establish  separate  bars  for  them.  We  did 
not. 

Q.  And  you  heard  no  complaint  on  that  account  at  all,  as  I  under- 
stood you  to  sav  ? — A.  No. 

Q.  They  took  it  good-naturedly? — A.  Yes. 

Q.  That  is,  you  explained  to  them  that  you  could  not  accommodate 
them  there,  and  they  said  very  well,,  and  went  elsewhere  i — ^A.  Yes, 
sir. 

Q.  They  didn't  annoy  you? — A.  Noj  sir. 

Q.  Did  not  insist  upon  it? — ^A.  No,  sir. 

Q.  Did  not  show  anger  about  it? — A.  No,  sir. 

Q-  Showed  no  resentment,  so  far  as  you  blow  ? — ^A.  No,  sir. 

Q.  Did  you  see  any  misconduct  of  any  kind  on  the  part  of  the 
soldiers  up  to  the  time  of  the  firing? — ^A.  No,  sir;  not  that  I  know  of. 

Q.  Very  orderly  and  well  behaved,  were  they  not,  so  far  as  you 
could  observe? — ^A.  Well,  I  could  not  say  much  as  to  that,  because  I 
did  not  see  many  of  them  out  on  the  streets.  I  heard  lots  of  kicking 
about  itj  but  it  was  some  other  people  kicking  about  the  conduct  of 
the  soldiers. 

Q.  What  is  this  you  say? — A.  I  heard  some  other  parties  com- 
plaining about  them,  but  I  had  no  complaint. 

Q.  That  was  after  the  firing,  was  it  not,  when  you  heard  of  those 
complaints? — A.  And  before. 

Q.  Did  you  hear  of  any  trouble  except  only  this  Tate  affair? — 
A.  Well,  a  few  days  before  the  shooting,  before  this  affray,  Mr. 
Billingsley  came  to  my  brother.  He  was  disgusted,  mad,  and  asked 
my  brother  who  was  the  one  who  had  put  up  that  bar  joint  for  the 
niggers.  My  brother  told  him,  he  said  "  They  put  it  iip  themselves," 
and  he  said,  "  I  sell  the  beer  to  them."  "  Well,''  he  said, "  I  am  going 
to  make  a  complaint.  Who  is  on  the  peace  bond?  "  My  brother  said, 
"  I  am  on  their  peace  bond  myself."  He  said,  "  I  am  going  to  make 
a  kick,  I  am  gomg  to  make  a  complaint.  There  is  not  a  day  that  I 
come  with  my  family  from  my  house  to  town  that  I  do  not  have  to 
stop  and  go  around  them,  for  they  blockade  the  street  and  don't  pay 
any  attention  if  the  ladies  are  with  me,  my  daughters,  as  to  using  bad 
language  all  the  time,  a  crowd  of  them  drunk." 

Q.  That  trouble  occurred  after  Allison  started  his  saloon? — ^A. 
Yes,  sir ;  the  very  day  that  he  started  the  saloon. 

Q.  The  day  he  started  it? — A.  Yes,  sir. 

Q.  Do  you  know  what  day  that  was? — A.  I  believe  it  was  about 
the  11th  or  12th,  I  am  not  sure. 

Q.  The  11th  or  12th?— A.  I  am  not  sure. 

Q.  The  12th  was  Sunday? — A.  Yes,  sir.  Well,  sir,  it  was  Satur- 
day, then. 

Q.  He  started  the  saloon  on  Saturday  ? — A.  I  believe  so,  I  am  not 
sure.    I  could  not  tell  you  exactly  the  date. 

Q.  Your  books  will  show  exactly  when  you  made  the  delivery  to 
him  ? — A.  Yes,  sir. 

Q.  How  much  beer  did  you  stock  him  up  with  for  the  start? — 
A.  Well,  only  like  every  other  beer  saloon,  tney  get  just  as  much  as 
they  use,  one  cask  or  one  keg  at  a  time,  or  two  kegs. 

Q.  The  beer  wagon  goes  aroimd  as  they  need  it? — ^A.  Goes  around 
as  they  need  it. 

Q.  They  can  order  by  telephone? — A.  Yes,  sir. 
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Q.  And  he  had  given  an  order  and  you  had  sent  it  there,  and  he  had 
started  up? — ^A.  Yes,  sir. 

Q.  But  whether  this  was  Saturday,  the  11th,  or  Sunday,  the  12th, 
you  are  not  certain? — A.  I  am  not  certain. 

Q.  The  shooting  affray  was  on  Monday,  the  13th? — A.  Monday, 
the  13th. 

Q-  Now,  it  was  after  he  had  started  up,  of  course,  before  Billingsley 
came  in  to  know  who  had  started  the  nigger  joint? — A.  Yes,  sir. 

Q.  What  did  your  brother  say  to  him  s — ^A.  My  brother  told  him 
that  he  did  not  know  anything  about  that ;  tiiat  he  was  going  to  see 
Allison,  the  fellow  that  ran  the  saloon,  and  talk  to  him  about  it, 
which  my  brother  did.  Of  course,  I  don  t  know  what  he  said  to  him, 
because  I  did  not  go  with  him. 

Q.  Allison  seemed  to  you  to  be  a  rather  decent,  orderly  kind  of  a 
man,  didn't  he  ? — ^A.  Allison ;  yes. 

Q.  You  would  not  have  started  a  man  in  the  saloon  business  who 
was  not  a  decent,  orderly  looking  sort  of  a  man,  would  you  ? 

Senator  Warner.  I  submit  he  has  not  said  he  started  him  in  the 
saloon  business.    He  furnished  part  of  the  money  to  pay  the  license. 

Senator  Foraker.  I  submit  tnat  the  record  will  show  whether  I 
nm  justified  in  using  the  word  "  started."  (To  the  witness.)  You 
did  go  on  his  bond,  didn't  you  f 

A.  Yes,  sir. 

Q.  He  could  not  have  started  without  a  bond,  could  he? — A.  As 
far  as  that  is  concerned  I  can  go  on  the  bond  of  any  saloon  man  that 
w^e  start  in  business. 

Q.  Of  course  you  could,  but  as  a  matter  of  fact  he  had  to  get  a 
bond,  didn't  he,  and  you  signed  it? — ^A.  Yes,  sir;  I  could  sign  it  as 
well  as  anybody  else. 

Q.  You  and  your  brother  went  on  the  bond? — ^A.  Me  and  my 
brother,  and  somebody  else,  of  course. 

Q.  And  he  had  somebody  else,  also? — ^A.  Yes,  sir. 

Q.  Are  not  you  and  your  brother  responsible  men? — A.  They  are 
bound  to  have  two. 

Q.  You  and  your  brother  would  be  two,  wouldn't  they? — A.  No, 
sir ;  it  is  only  one  firm. 

Q.  A\Tio  was  the  other  bondsman? — A.  I  don't  remember,  some- 
body else. 

Q.  Don't  remember  who  went  on  with  you? — A.  No,  sir. 

Q.  He  had  to  have  $125  in  money  to  pay  for  his  license  ? — A.  Yes, 
sir. 

Q.  And  you  insist  that  you  paid  a  part  of  that? — ^A.  We  advanced 
him  a  part  of  it. 

Q.  But  you  could  not  even  yet  tell  how  much? — A.  No;  because 
I  have  not  looked  at  the  books. 

Q.  But  you  advanced  all  that  it  was  necessary  to  advance  to  make 
up  the  amount,  didn't  you? — A.  Yes,  sir. 

Q.  And  then  you  furnished  him  the  beer? — ^A.  Yes,  sir;  he  bought 
the  beer  from  us. 

Q.  Well,  I  know  he  bought  it  from  you,  and  you  sold  it  to  him  on 
credit,  didn't  you? — A.  Yes,  sir;  like  we  do  to  any  other  saloon. 

Q.  That  is  what  I  mean  by  saying  that  you  started  him  in  business, 
and  I  submit  that  I  am  justified  in  using  that  word.    Now,  it  was 
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after  he  started  in  business  in  that  way  that  Billingsley  came  to 
make  complaint  to  your  brother  ? — A.  Yes,  sir. 

Q.  Did  he  come  to  you  to  make  the  complaint? — ^A.  No;  to  my 
brother. 

Q.  Just  what  was  it  he  said  to  your  brother  ? — A.  He  said  that  he 
was  going  to  make  some  kind  of  a  complaint  or  kick  against  that 
nigger  salooii,  because,  he  said,  "  Ev&cy  time  I  come  with  my  wife 
and  daughters  from  my  house  they  blockade  the  street — a  crowd  of 
nigger  soldiers — drinkmg  and  using  bad  language,"  and  he  said, 
"Tney  will  not  move  to  let  me  get  through  with  my  buggy,  and  I 
had  to  stOT  there,  and  my  wife  was  afraid  I  would  get  into  trouble 
with  them.^' 

Q.  When  was  it  he  made  that  complaint  to  your  brother? — A. 
Well,  just  as  I  stated  before,  and  I  remember  it  was  the  very  first 
day  he  opened  up  there. 

Q.  It  was  the  very  first  day  that  he  'opened  that  Mr.  Billingsley 
made  that  complaint,  did  he? — ^A.  Yes,  sir. 

Q.  It  was  either  Saturday  or  Sunday,  then? — A.  Yes,  sir. 

Q.  It  could  not  have  been  later  than  Monday? — A.  No,  sir. 

Q.  Did  you  yourself  see  Mr.  Billingsley  on  Sunday?— A.  No;  I 
did  not  see  Mr.  Billingsley  until  the  day  or  the  13th. 

Q.  Is  your  brother  nere  to  testify  ? — ^A.  No,  sir ;  my  brother  is  in 
Brownsville. 

Q.  Now,'  your  brother  said  he  would  talk  with  Allison.  Did  he 
talk  with  him  about  that  ? — A.  Yes,  sir ;  I  believe  he  did. 

Q.  When  did  he  talk  with  him  about  that  ? — ^A.  I  believe  the  same 
day ;  that  very  same  day  he  went  to  him. 

Q.  With  what  result? — A.  I  don't  know. 

Q.  Now,  Mr.  Billingsley  seemed  to  be  talking  a  good  deal  about 
these  soldiers,  didnt  he? — A.  Well,  I  did  not  hear  him  myself  only 
that  day  that  he  made  them  remarks  in  the  saloon,  after  Mrs. 
Evans 

Q.  That  was  on  Monday? — A.  On  Monday  and  the  day  after  the 
shooting. 

Q.  And  the  day  after  the  shooting? — A.  Yes,  sir.  I  did  not  hear 
them  myself,  but  I  heard  that  Doctor  Combe  had  stopped  him  from 
makii^  some  remarks. 

Q.  So  that  he  was  making  complaint  as  early  as  Saturday  or  Sun- 
day, and  then  he  was  in  your  saloon  when  the  officers  were  there  on 
Monday  ? — ^A.  Yes,  sir. 

Q.  To  say  what  has  been  narrated  ? — A.  Yes,  sir. 

Q.  And  on  Tuesday  he  was  so  specially  outspoken  in  what  he  had 
to  say  that  the  mayor  felt  he  ought  to  reprimand  him  and  reprove 
him? — A.  Yes,  sir. 

Q.  Do  you  know  where  Mr.  Billingsley  was  on  the  night  of  the 
13th? — A.  I  don't  know.  I  believe  he  was  at  his  ranch — that  is,  at 
his  home. 

Q.  That  is,  you  heard  he  was  there  ? — A.  Yes,  sir. 

Q.  You  did  not  see  him  there? — A.  No;  I  did  not  see  him. 

Q.  Now,  about  Allison,  before  we  get  away  from  him.  You  said 
that  on  the  14th  Allison  made  a  complaint  that  they  wanted  to  close 
him  up? — ^A.  Yes,  sir. 

Q.  And  he  thought,  having  paid  the  license,  he  ought  to  be  allowed 
to  continue? — A.  Yes,  sir. 
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Q.  Who  was  patronizing  him  on  the  14th? — A.  I  don't  know. 

Q.  Is  it  not  true  that  on  the  14th  all  the  soldiers  were  shut  up  in 
the  reservation? — A.  They  were  all  in  the  reservation  whrai  me  and 
my  brother  went  there.  There  was  nobody  there  but  him  and  a 
M^exican. 

Q.  He  was  not  doing  any  business  at  all  on  the  14th  when  you  went 
there?— A.  No. 

Q.  When  you  w«it  there? — A.  When  we  went  there  he  was  there 
by  himself.    There  was  a  Mexican  fellow  there  taking  a  glass  of  beer. 

Q.'And  he  was  not  doing  airv  business  on  the  15th,  so  far  as  the 
soldiers  were  concerned? — A.  Well,  I  don't  know.  He  certainly — I 
believe  it  was  on  the  14th  or  15th,  I  can  show  it  by  my  books— he  sent 
for  a  case  of  whisky,  a  whole  case  of  whisky  that  day. 

Q.  He  sent  for  a  case  of  whisky  ? — A.  Yes,  sir. 

Q.  And  you  furnished  it  to  hun? — A.  Yes,  sir.  He  paid  for  it 
He  sent  the  money  for  it. 

Q.  He  sent  the  money  and  you  were  willing  to  sell  it  to  him? — 
A.  Yes,  sir. 

Q.  And  did  sell  it  to  him? — A.  Yes,  sir. 

Q.  And  sent  it  up  to  him? — A.  Yes,  sir. 

Q.  And  that  was  on  the  14th  or  15th  ? — ^A.  Yes,  sir;  about  the  15th. 

Q.  That  was  a  time  of  a  great  deal  of  excitement,  was  it  not? — 
A.  Well,  at  that  time,  of  course  the  people  was  excited  on  account  of 
the  shooting. 

By  Senator  Overman  : 
Q.  Did  you  send  him  any  beer  after  the  shooting? — ^A.  I  believe  he 
did  send  for  some  beer ;  I  am  not  sure. 

By  Senator  Fobaker: 

Q.  Can  you  send  us  a  statement  from  your  books,  showing  how 
much  he  bought? — ^A.  Yes,  sir. 

Q.  And  also  about  the  license  money  ? — ^A.  Yes,  sir. 

Q.  Send  that  to  us,  so  we  can  put  it  in  the  record  here. — ^A.  I  be- 
lieve he  used  two  or  three  cases  of  whiskr  between  the  14th  and  16th, 
whisky  that  he  was  sending  in  to  the  soldiers  ^ome  how  or  other. 

Senator  Warnir.  You  will  send  that  statement  to  the  chairman 
of  the  Committee  on  Military  Affairs. 

Senator  Forakeh.  Yes. 

The  Witness.  Yes,  sir. 

Q.  So  that  it  can  be  put  in  the  record  as  a  part  of  your  testimony. — 
A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  How  do  you  know  what  he  was  doing  with  the  whisky? — ^A. 
Because  some  party  that  he  sent  for  one  of  the  cases  of  whisky — I 
don't  remember  his  name,  he  is  a  hack  driver — I  asked  him  "  What  is 
Allison  using  this  whisky  for?  He  is  not  drinking  all  this  whisky, 
and  he  has  not  got  any  license  to  sell  whisky."  He  said,  "  Oh,  he  is 
sending  this  whisky  into  the  quarters  for  the  soldiers." 

Q.  So  you  sent  it  to  him  when  he  ordered  it  although  you  knew 
he  had  no  license  to  sell  it? — A.  Certainlv.  I  wiU  sell  to  you  or 
anybody  else.  I  don't  care  whether  he  sells  it  or  not  That  is  not 
my  busmess. 

Q.  He  sent  the  order  and  he  sent  the  money  to  pay  it? — ^A.  Yes, 
sir — oh,  no ;  I  believe  it  was  charged  on  the  books.    I  can  show  you. 
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Q.  Well,  that  was  under  your  arrangement,  then,  that  he  should 
pay  you  at  the  end  of  the  week? — A.  Yes,  sir. 
Q.  Or  whenever  you  had  settlement  days? — A.  Yes,  sir. 

By  Senator  0\'erman  : 
Q.  Suppose  you  include  in  your  statement  that  you  send  to  us  all 
the  beer  you  sold  him,  and  aU  the  whisky  from  the  6th  up.    Have 
you  an  account  of  the  beer  and  the  whisky  that  you  sold  him  from 
the  6th  or  7th? — A.  Yes,  sir;  I  have  got  the  whole  amount. 

By  Senator  Foraker: 
Q.  You  did  not  sell  him  anything  on  the  6th  or  7th,  did  you,  not 
until  he  started  ? — A.  No ;  not  until  he  started. 

By  Senator  Overman  : 
Q.  When  did  he  start?— A.  Between  the  10th  and  the  12th. 
Q.  When  you  send  it,  send  the  whole  amount. — ^A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  How  long  did  Allison  continue  to  run  that  saloon? — A.  I  be- 
lieve it  was  three  or  four  days. 

Q.  And  then  what  happened  to  him  ? — ^A.  Well,  he  closed  up.  He 
was  going  to  leave  town.  He  came  to  me  and  told  me  that  he  was 
going  to  leave,  that  he  had  found  out  he  could  not  do  anything  with 
that  place ;  told  me,  moreover,  that  he  had  some  money  m  the  bank, 
that  he  wanted  to  pay  me  what  he  owed  me.  He  went  to  the  bank 
and  got  the  money  and  came  back  to  the  saloon  and  paid  me  what  he 
owed  me,  in  the  house. 

Q.  Paid  everything  off? — ^A.  Yes,  sir;  with  the  exception  that  he 
had  a  few  little  things  that  he  had  bought  himself,  in  the  saloon. 

Q.  A  few  what? — ^A.  A  few  things  that  he  had  bought  out  of  his 
own  pocket.  To  every  man  that  opens  a  saloon  we  nimish  atf  ice 
chest,  a  counter,  and  a  back  bar,  or  something  like  that. 

Q.  You  furnished  the  ice  chest,  the  counter,  and  the  bar? — ^A.  Yes, 
sir ;  for  every  one  of  them. 

Q.  I  am  only  talking  about  this  one.  Did  you  furnish  any  mir- 
rors?— A.  Yes,  sir;  I. believe  so.  Then  he  had  a  few  things  Imnself, 
that  he  had  bought,  and  he  said,  "  I  am  going  to  leave  these  things 
here  to  you.  I  nave  no  use  for  them."  And  my  brother  just  took 
them. 

Q.  You  had  a  full  and  final  settlement? — A.  Yes,  sir. 

Q.  He  acted  entirely  honorably  with  you  in  that  respect? — ^A.  Yes, 
sir. 

Q.  You  had  no  fault  to  find  with  him? — ^A.  No,  sir. 

Q.  About  what  day  did  that  happen  ? — A.  I  could  not  tell  you. 

Q.  About  the  16th  ? — ^A.  I  should  say  three  or  four  days  after  the 
shooting. 

Q.  Then  did  he  dose  up  the  saloon? — A.  Yes,  sir;  he  closed  up  the 
saloon  and  he  was  to  leave. 

Q.  And  you  took  charge  of  it,  did  you,  to  take  your  things  out? — 
A.  We  put  another  man  there  to  run  it,  to  see  what  he  could  do 
with  it. 

Q.  Whom  did  you  put  in? — A.  A  white  fellow  by  the  name  of 
Carter,  I  believe  his  name  was. 

Q.  You  simply  took  possession  from  Allison  ? — ^A.  Yes,  sir. 
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Q.  Will  your  books  show  what  day  that  was? — A.  Yes,  sir. 

Q.  Then  what  did  Allison  do  after  he  did  that?— A.  Well,  I 
understand  that  he  was  going  to  leave  town,  but  he  was  arrested. 
I  heard  a  day  or  two  afterwards  that  he  was  in  jail. 

Q.  He  was  arrested  right  away,  was  he  not  ? — A.  Yes,  sir. 

Q.  Charged  with  this  shooting? — ^A.  No,  sir;  charged  with  an 
assault  to  murder. 

Q.  In  the  first  place,  he  was  arrested,  was  he  not,  along  with 
twelve  of  the  soldiers,  charged  with  being  guilty  of  shooting  up  the 
town  of  Brownsville? — A.  Well,  I  don't  know  about  that. 

Q.  You  do  not  know  about  that  ? — A.  No,  sir. 

Q.  What  vou  know  about  is  that  he  was  arrested  upon  the  charge 
of  attemptea  murder? — A.  Yes,  sir. 

Q.  Who  is  the  man  he  attempted  to  murder? — ^A.  They  told  me 
that  it  was  another  colored  fellow,  a  negro,  a  railroad  man.  He  was 
a  brakeman,  I  believe,  on  the  railroad. 

Q.  Do  you  know  anything  about  the  circumstances? — A.  Not  a 
thing. 

Q.  Do  you  know  whether  the  colored  man  filed  any  charge  against 
him? — ^A.  No,  sir. 

Q.  Do  you  know  whether  he  has  ever  been  brought  to  trial? — 
A.  No,  sir. 

Q.  He  has  been  kept  in  jail  ever  since,  hasn't  he? — ^A.  Yes,  sir. 
I  seen  him  afterwards.  I  went  to  the  jail  with  a  newspaper  reporter 
from  New  York,  about  two  or  three  months  ago,  and  he  told  me  that 
somebody  preferred  charges  against  him,  but  they  never  had  tried 
him,  that  the  term  of  court  had  passed,  and  that  he  expected  to  get 
out  of  it  this  next  term  of  court,  that  the  grand  jury  would  turn 
him  loose.    That  is  what  he  told  me. 

Q.  It  was  before  he  was  arrested  that  you  and  your  brother  had 
the  talk  with  him,  in  which  he  said,  "  Well,  your  saloon  was  not 
shot  up,  was  it?" — A.  Yes,  sir;  that  was  the- l4th. 

Q.  And  to  your  brother, "  Your  saloon  was  not  shot  up?" — ^A.  Yes, 
sir. 

Q.  "  But  from  this  time  on  you  had  better  be  on  your  guard  ?" — 
A.  Yes,  sir. 

Q.  What  do  you  want  us  to  understand  from  what  you  represent 
him  as  saying,  that  he  knew  who  did  the  shooting?  Did  you  get 
that  idea? — ^A.  Oh,  well,  as  far  as  that  is  concerned,  I  had  an  idea 
that  he  knew  it,  and  I  have  got  that  idea  yet 

Q.  You  had  an  idea  that  he  knew  it? — ^A.  Yes,  sir. 

Q.  When  did  you  get  that  idea? — ^A.  I  always  had  it;  as  soon  as 
the  affray  was  committed. 

Q.  I  want  you  to  repeat  that. — ^A.  I  always  had  the  idea  that  he 
knew  who  done  the  shooting. 

Q.  You  had  that  idea? — A.  Yes,  sir. 

Q.  You  told  Captain  McDonnel  that,  didn't  you? — ^A.  I  never 
spoke  two  words  to  Captain  McDonnel  in  my  life. 

Q.  To  whom  did  you  tell  that  idea? — A.  I  said  it  to  different 
parties,  I  don't  remember  whom. 

Q.  Why  did  you  think  he  knew  who  had  done  the  shooting? — 
A.  Well,  because  I  just  formed  the  idea  that  he  did,  and  after  I 
talked  to  him  I  was  sure  of  it. 
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Q.  Because  of  the  conversation  which  you  have  narrated  to  usf— 
A.  Yes,  sir. 

Q.  Because  of  the  conversation,  the  way  he  talked  to  you  and  to 
your  brother? — ^A.  Yes,  sir. 

Q.  Did  you  go  before  the  grand  jury  before  he  was  indicted  and 
tell  them  of  this? — A.  Yes,  sir. 

Q.  When  they  tried  to  indict  him? — ^A.  Yes,  sir. 

Q.  Did  you  repeat  this  conversation  to  the  grand  jury? — ^A.  Yes, 
sir. 

Q.  Just  as  you  have  given  it  here? — ^A.  Yes,  sir. 

Q.  That  he  talked  in  such  a  way  as  to  convey  the  impression  to 
you  that  he  knew  who  had  done  the  shooting  and.  had  been  in  some 
way  a  party  to  it? — A.  I  have  just  been  answering  the  questions  I 
have  been,  asked  about  it.  I  have  not  said  exactly  all  the  conversa- 
tion I  had  with  him.    I  have  just  been  answering  your  questions. 

Q.  I  understand.  I  want  to  know  whether  you  told  the  grand  jury 
j.udt  what  you  have  told  us. — ^A.  Yes,  sir. 

Q.  And  still  the  grand  jury  did  not  indict  him? — A.  No,  sir; 
they  did  not  indict  him. 

Q.  Do  you  know  why,  after  such  conversation  as  that  being  re- 
peated to  th^n  ? — ^A.  I  do  not  know. 

Q.  That  conversation  was  enough  to  satisfy  you  that  he  Icnew  who 
did  the  shooting? — 'A.  Oh,  well,  it  was  enough  to  satisfy  me,  but  I 
do  not  think  it  was  enough  to  satisfy  the  grand  jury. 

Q,  Was  not  enough  to  satisfy  the  grand  jury? — A.  No,  sir. 

Q.  Was  that  because  they  did  not  believe  you  ? — A.  That  may  be. 

Q.  At  any  rate,  he  has  been  in  jail  ever  since? — ^A.  I  believe  he  is 
there  yet. 

Q.  And  no  trial  ? — A.  No  trial. 

Q.  Have  you  seen  him  at  all  recently? — ^A.  I  have  seen  him  about 
three  or  four  months  ago. 

Q.  How  did  you  happen  to  see  him  then  ? — A.  I  went  there  with  a 
New  York  newspaper  man  that  asked  me  to  go  to  the  jail  with  him; 
that  he  wanted  to  see  this  negro. 

Q.  You  went  in  company  with  him  ? — ^A.  Yes,  sir. 

Q.  What  took  place  then? — A.  Well,  the  newspaper  man  went  and 
questioned  him,  because  this  newspaper  man  had  read  in  some  paper 
that  this  negro  was  crazy. 

Q.  How  did  you  find  him  ? — ^A.  He  was  just  as  crazy  as  I  am, 
right  now. 

Q.  That  is,  he  is  not  crazy  at  all? — A.  No,  sir;  and  he  never  has 
been,  either. 

Q.  Never  has  been  ? — A.  No,  sir. 

Q.  Who  reported  that  he  was  crazy? — A.  Some  newspaper; 
somebody. 

Q.  Nobody  in  Brownsville  reported  that  he  was  crazy? — ^A.  I  be- 
li«ve  somebody  in  Brownsville. 

Q.  Who  is  the  jailer? — A.  The  jailer  is  a  fellow  by  the  name  of 
Manuel  Villarreal. 

Q.  Does  he  speak  Spanish  or  English? — ^A.  He  speaks  Spanish 
and  a  little  English. 

Q.  The  jailer  does  not  speak  English  ? — A.  A  little  English ;  very 
little  English. 
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Q.  Did  he  tell  you  that  the  man  was  crazy  ?-^A.  He  told  me  that 
the  man  was  not  crazy. 

Q.  Who  was  it  in  Brownsville  that  started  the  story  that  he  was 
crazy? — A.  I  don't  know. 

Q.  You  said  you  understood  somebody  in  Brownsville  started  that 
story? — A.  I  understood  it  was  somebody  there  wrote  that  article  in 
some  paper,  and  I  don't  know  what  paper  it  was,  claiming  that  the 
neOTo  was  crazy. 

Q.  What  occurred  when  you  went  to  see  him  ?  What  did  you  talk 
about? — A.  The  newspaper  man  was  the  one  who  questioned  him,  and 
he  answered  all  his  questions.    That  is  all  I  can  tell  about  it. 

Q.  What  newspaper  man  was  that  ?  What  newspaper  did  he  rep- 
resent?— A.  I  don't  remember.  He  told  me  that  he  was  from  the 
New  York  World. 

Q.  Was  he  a  white  man  ? — A.  Yes,  sir. 

Q.  Did  you  learn  his  name? — ^A.  Yes,  sir;  I  heard  his  name,  but 
I  forgot  it. 

Q.  Can  you  tell  us  when  this  was? — ^A.  It  was  about  three  or  four 
months  ago. 

Q.  That  would  take  us  back  into  the  winter.  Was  it  in  the  winter 
time? — A.  Yes,  sir;  I  think  it  was  something  like  that.  I  went  and 
introduced  him  to  Mr.  Wheeler,  the  Daily  Herald  man  in  Browns- 
ville. 

Q.  You  introduced  the  newspaper  man? — ^A.  Yes,  sir;  and  Mr. 
Wheeler  knows  who  he  is  exactly. 

Q.  Mr.  Wheeler  knows?  Give  us  Mr.  Wheeler's  name  in  full. — 
A.  Jesse  O-  Wheeler. 

Q.  And  he  is  the  editor  of  the  Brownsville  Daily  Herald  ? — A.  The 
Brownsville  Daily  Herald. 

Q.  Hecan  tell  us  all  about  it? — A.  Yes,  sir. 

Q.  Did  Mr.  Wheeler  go  with  you  to  see  Allison  ? — A.  No,  sir ;  this 
was  after  we  came  back  from  the  jail. 

Q.  Now,  in  your  testimony  yesterday  you  stated  that  Lieutenant 
Leckie  cut  a  bullet  out  of  the  post  in  front  of  your  saloon. — A.  That 
I  heard  that  he  did.    I  never  did  see  him. 

Q.  What  kind  of  a  post  was  that? — A.  It  was  a  6  by  4. 

Q.  It  is  a  pine  post  ? — A.  Yes,  sir. 

Q.  Six  by  four  f — A.  Yes,  sir. 

Q.  That  is,  it  was  6  inches  wide  fronting  the  street,  and  4  inches  in 
depth  ? — A.  Yes,  sir. 

Q.  Running  back  towards  your  saloon  ? — ^A.  Yes,  sir. 

Q.  That  was  the  post  that  supported  the  awning? — A.  Yes,  sir. 

Q.  Is  that  a  wooden  awning? — A.  Yes,  sir. 

Q.  It  is  a  permanent  structure? — A.  Yes,  sir. 

Q.  Stands  there  all  the  time? — A.  Yes,  sir. 

Q.  Now,  you  say  you  did  not  see  that  bullet  cut  out? — A.  No,  sir. 

Q.  You  were  not  there  ? — ^A.  I  was  not  there. 

Q.  When  did  you  first  see  that  bullet  hole  there  ? — A,  I  seen  it  the 
morning  after  the  shooting — the  morning  of  the  14th. 

Q.  It  was  not  there  before  that? — A.  No,  sir. 

Q.  It  was  a  fresh  bullet  hole,  just  made?-r-A.  Yes,  sir. 

Q.  Evidently  made  the  night  before? — ^A.  The  night  before. 

Q.  When  was  it  that  Lieutenant  Leckie  cut  that  out,  if  you 
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know  ? — A.  I  could  not  tell  you.  I  know  that  I  was  not  in  Browns- 
ville when  he  cut  it  out.  I  believe  I  had  made  a  trip  to  Corpus 
Christi  or  San  Antonio. 

Q.  And  you  have  not  seen  the  bullet? — A.  No,  sir. 

Q.  Who  was  it  told  you  about  seeing  it  ? — A.  I  believe  it  was  my 
brother. 

Q.  "Was  your  brother  present? — A.  Yes,  sir. 

Q.  He  was  there  when  it  was  cut  out  ? — -A.  Yes,  sir. 

Q.  That  is  not  his  saloon? — A.  Yes,  sir;  it  is.  We  are  three 
brothers.  One  runs  the  saloon  at  the  Market  square,  and  then  there 
ara  two  of  us  in  Elizabeth  street. 

Q.  You  are  not  a  partner  in  the  White  Elephant? — A,  No,  sir. 

Q.  But  you  and  another  brother  have  the  Elizabeth  street  place? — 
A.  Yes,  sir. 

Q.  Have  you  any  name  for  your  saloon  except  Crixell's? — A. 
Crixell's  fealoon ;  that  is  all. 

Q.  And  your  brother,  you  think,  was  present? — A.  I  believe  he 
was  there ;  yes,  sir. 

Q.  Is  he  nere  as  a  witness? — A.  No,  sir;  he  is  not  here. 

Q.  Did  he  tell  you  about  the  bullet  that  was  found  ? — A.  I  believe 
he  did  tell  me. 

Q.  What  did  he  tell  you  ? — ^A.  I  believe  he  only  told  me  that  Lieu- 
tenant Leckie  had  taken  this  bullet  out  of  there — some  bullet  out  of 
there. 

Q.  Did  he  tell  you  what  kind  of  a  bullet  it  was? — A.  NOj  sir. 

Q.  Did  he  tell  you  that  it  was  a  lead  bullet? — A.  No,  sir. 

Q.  Without  any  steel  jacket  on  it? — A.  No,  sir. 

Q.  Do  you  mean  to  tell  us  that  he  did  not  tell  you  that? — ^A.  I 
mean  to  tell  you  that  he  did  not  say  any  more  to  me. 

Q.  Did  not  say  any  morfr— he  did  not  say  anything  about  a  steel 
jacket? — A.  No,  sir.  I  seen  that  they  had  Ijored  on  the  inside  of  the 
post  to  take  the  bullet  out,  and  I  believe  I  asked  him  who  took  this 
bullet  out.  and  he  just  said  Lieutenant  Leckie  came  and  cut  it  out. 
It  seems  funny  that  he  did  not  say  any  more  to  me,  but  he  does  not 
talk  to  me  more  than  two  or  three  worcis  a  day,  unless  it  is  necessary 
there  in  the  business. 

Q.  You  are  so  busy  that  you  have  not  much  time  for  idle  conversa- 
tion ? — A.  He  is  naturally  that  way,  does  not  talk  unless  he  has  to. 

Q.  Did  it  not  occur  to  you  that  that  was  rather  an  important  cir- 
cumstance that  a  bullet  should  be  cut  out  of  that  post  which  had  been 
fired  in  there  that  night,  which  was  simply  a  lead  bullet  without  any 
steel  jacket  on  it? 

Senator  Warner.  He  has  not  stated  that  it  was  simply  a  lead  bullet 
without  any  steel  jacket. 

Senator  Foraker.  I  asked  him  if  it  was  not,  a  while  ago,  and  he 
said  that  he  said  nothing  about  any  steel  jacket. 

Senator  Warner.  That  is  true. 

Senator  Overman.  I  don't  think  that  you  may  assume  that  it  is  a 
lead  bullet. 

Senator  Foraker.  I  have  already  proven  that  it  was  a  lead  bullet 

Senator  Overman.  There  is  some  conflict  of  testimony. 

Senator  Foraker.  And  have  proven  by  this  witness  that  he  said 
noth  og  about  a  steel  jacket  on  it. 
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Senator  Fraziek.  I  understood  this  witness  to  state  yesterday  that 
he  heard  in  some  way  that  a  part  of  a  steel  jacket  was  taken  out. 

Senator  Fokaker.  I  asked  him  if  he  said  anything  about  a  steel 
jacket,  .and  he  said  "  No." 

The  Witness.  I  understand  that  a  fellow  by  the  name  of  Jose 
Oarza  had  found  pieces  of  a  steel  jacket  in  there,  and  that  he  took 
them  home ;  that  he  got  the  pieces.  I  heard  this;  of  course  I  did  not 
see  it. 

Q.  You  heard  that  later? — A.  Yes,  sir. 

Q.  Who  told  you  that  ? — A.  I  don't  remember.    Somebody  told  me. 

Q.  Was  that  after  your  brother  told  you  about  Leckie  cutting  the 
bullet  out? — A.  Yes,  sir. 

Q.  Where  does  that  man  Garza  live  ? — ^A.  He  lives  in  Brownsville. 

Q.  What  does  he  do? — A.  He  is  a  drayman. 

Q.  Did  you  talk  with  him  yourself? — ^A.  No,  sir;  not  about  this 
matter. 

Q.  All  you  know  about  that  is  that  you  heard  from  somebody,  and 
do  not  now  remember  who  it  was,  that  this  drayman  had  foimd 
some  pieces  of  a  steel  jacket  in  that  same  hole? — A.  Yes,  sir. 

Q.  That  is  all  you  know  about  it?— A.  Yes,  sir. 

Q.  You  have  no  knowledge  yourself  ? — ^A.  No,  sir. 

Q.  You  did  not  see  the  bullet? — A.  No,  sir. 

Q.  There  was  no  firing  in  Elizabeth  street  opposite  your  saloon 
that  night  ? — ^A.  No ;  I  don't  think  there  was  any.  I  don't  think  they 
came  any  farther  than  the  corner  of  the  Miller  Hotel. 

By  Senator  Overman  : 
Q.  Was  there  any  firing  in  front  of  the  Miller  Hotel,  on  Elizabeth 
street  ? — A.  No ;  on  Fourteenth  street,  to  the  comer  of  the  hotel. 

By  Senator  Foraker: 

Q.  The  Tillman  saloon  is  right  opposite  you,  isn't  it? — A.  Yes,  sir. 

Q.  A  bullet  fired  from  the  Tillman  saloon,  crossing  the  street,  would 
strike  your  saloon,  wouldn't  it? — A.  Well,  if  they  would  get  in  there 
and  fire,  it  is  possible;  yes,  sir. 

Q.  That  is,  people  standing  in  the  courtyard  in  the  rear  of  Till- 
man's saloon,  firing  through,  would  go  right  straight  through? — 
A.  Yes,  sir;  because  the  doors  are  glass  and  wood,  and  it  easily 
could  be. 

Q.  And,  as  a  matter  of  fact,  one  of  those  bullets  did  come  from 
there  that  night,  didn't  it  ? — A.  It  may  be. 

Q.  Didn't  you  know  that  it  had,  grazing  a  post  out  in  front  of 
Tillman's  saloon? — A.  That  is  what  we  supposed;  yes,  sir. 

Q.  Crossing  the  street,  through  to  your  saloon? — A.  Yes,  sir;  that 
is  what  we  supposed. 

Q.  That  was  this  bullet,  was  it  not  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Could  a  man  have  stood  in  the  saloon  and  fired  that  bullet  into 
the  post,  the  bullet  that  was  cut  out  by  Leckie? — A.  If  a  fellow 
would  fire  from  Tillman's  saloon  yard,  it  is  possible  that  that  bullet 
could  go  through. 

»        By  Senator  Foraker  : 

Q.  And  come  to  your  post  ? — A.  Come  across  the  street,  but  if  they 
fired  from  the  alley,  it  could  not  be. 
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By  Senator  Overman  : 
Q.  If  they  had  stood  inside  the  gate,  could  it  have  been  doaef — 
A.  Yes,  sir. 

By  Senator  Frazier: 
Q.  But  if  they  stood  outside  of  the  gate,  it  could  not  have  beep 
done  ? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  "Whei-ever  it  was  fired  from,  it  did  lodge  there  that  night? — 
A.  Yes,  sir. 

Q.  And  it  was  cut  out  later  by  Lieutenant  Leckie  ? — A.  Yes,  sir. 

Q.  Can  you  tell  why  Allison  is  kept  so  long  in  jail  without  being 
brought  to  trial  ? — A.  No,  sir. 

Q.  The  man  whom  it  was  charged  he  underto(A  to  murder,  or  that 
he  made  an  assault  upon,  lives  there,  does  he,  or  not?— ^A.  I  don't 
know  who  he  is. 

Q.  He  is  a  colored  man,  isn't  he? — A.  Yes,  sir;  I  understand  he  is 
a  colored  man. 

Q.  Don't  you  know  that  he  has  disclaimed  the  charge  that  Allison 
undertook  to  assault  him  ? — A.  I  don't  know  a  thing  about  it. 

Q.  Haven't  you  heard  that  ? — A.  No,  sir. 

Q.  And  don  t  you  know  that  he  has  notified  the  authorities  that  he 
does  not  think  he  ever  assaulted  him,  or  intended  to  assault  him,  and 
that  he  does  not  want  to  prosecute  him  and  could  not  give  any  testi- 
mony about  him? — A.  I  don't  know  anything  about  that. 

Q.  All  you  know  is,  that  Allison  has  been  there  all  this  while? — 
A.  Yes,  sir. 

Q.  Now,  you  say  that  was  a  very  quiet  night? — A.  Yes,  sir;  it  was. 

Q.  Everybody  had  closed,  and  everybody  had  left  your  gambling 
room  as  early  as  10  o'clock  that  night? — A.  Yes,  sir.  Wefi  tor  the 
last  two  or  three  weeks  before  that  they  used  to  close  early,  between 
10  and  11  o'clock. 

Q.  Was  not  that  whole  day  a  day  of  excitement?  Were  not  men 
all  that  day  long  talking  about  the  Evans  outrage,  which  it  was 
claimed  had  been  perpetrated  the  night  before? — A.  It  was  two  or 
three  fellows  especially  that  talked  too  much;  but  I  will  tell  you. 
Brownsville  is  not  the  town  that  you  figure  on.  Brownsville  has  not 
got  so  many  bad  people  there.    They  do  not  talk  so  much. 

Q.  Who  has  said  that  they  had  any  bad  people? — A.  Well,  you 
put  it  in  the  question  like  everybody  was  excited  and  talking  about  it. 

Q.  Didn't  you  tell  us  yesterday  that  everybody  was  excited? — 
A.  After  the  shooting;  yes,  sir. 

Q.  Didn't  you  tell  us  that  there  was  a  great  deal  of  excitement? — 
A.  After  the  shooting. 

Q.  No;  I  mean  early  on  Monday  morning,  and  that  when  Captain 
Macklin  came  back  from  the  march  this  matter  had  been  talked 
about? — A.  Excuse  me.  If  you  will  read  the  evidence  you  will  find 
I  did  not  say  that  on  Monday  I  Itnew  everybody  was  excited. 

Q.  Didn't  you  say  that  the  Evans  matter  was  being  talked  about 
at  that  early  hour,  when  he  returned  at  noon  ? — A.  "  Talked  about " 
is  something  else ;  not  " everjbody  excited." 

Q.  Well,  were  they  not  talking  about  it  in  a  way  that  showed  their 
indignation? — ^A.  Well,  one  or  two  parties  were  there. 
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Q.  Who  were  they? — ^A.  Billingsley  was  one  of  them,  and  maybe 
two  or  three  other  fellows.  Mr.  Evans  himself  was  excited,  of  course, 
and  the  people  in  town  did  not  like  it,  as  far  as  that  was  concerned. 
I  did  not  like  it,  either. 

Q.  You  did  not  like  it,  and  when  you  spoke  about  it  at  all,  you 
spoke  in  condemnation? — A.  It  would  not  do  me  any  good  to  go 
around  and  talk  about  it. 

Q.  Did  that  talk  increase  during  the  day,  or  did  it  subside? — 
A.  Well,  about  2  or  3  o'clock  during  the  day,  Doctor  Combe  came  to 
my  place. 

Q.  Doctor  who? — A.  Dr.  Fred  Combe. 

Q.  About  2  or  3  o'clock  in  the  day? — A.  Yes,  sir;  and  he  said, 
"  Joe,  do  you  hear  many  of  these  people  around  here  talking  about 
this  Evans  affair?"  I  said,  "Noj  not  many."  He  said,  "If  you 
hear  anybody  say  anything  about  it,  you  tell  them  that  I  have  just 
come  from  a  conference  with  Major  Penrose,  have  had  a  long  talk  with 
him,  and  not  to  say  anything,  but  let  the  thing  go,  and  that  he  will 
find  the  guilty  one." 

Q.  That  was  later  than  3  o'clock,  was  it  not? — ^A.  Well,  sir,  I  don't 
remember — during  the  day. 

Q.  He  has  testified  that  it  was  about  half  past  5. — A.  He  wfent 
around  and  notified  everybody  around  there  in  Elizabeth  street  about 
it,  and  it  was  quieted  down. 

Q.  Why  should  he  go  around  notifying  people,  or  requesting 
people,  not  to  talk  about  it,  and  notifying  them  that  he  had  had  this 
interview,  unless  he  was  aware  that  people  generally  were  a  good 
deal  excited  about  it,  or  generally  talking  about  it? — A.  Well,  I  don't 
know.  Of  course  he  was  trying  to  quiet  the  thing  down  as  much  as 
he  could. 

Q.  Mr.  Crixell,  was  there  not  a  meeting  that  afternoon  of  a  num- 
ber of  citizens,  some  of  them  in  your  saloon  and  others  of  them  to 
your  knowledge  in  the  Tillman  saloon,  right  across  from  you,  with  a 
view  to  discussing  this  matter  of  planning  a  way  to  revenge  the  citi- 
zens of  Brownsvule  upon  the  soldiers  for  that  outrage? — A.  It  was 
not  a  meeting  in  my  saloon  and  it  was  no  meeting  at  Tillman's 
saloon  and  it  was  no  meeting  in  Brownsville  that  day. 

Q.  There  was  none  at  the  time? — A.  I  am  satisfied  of  that. 

Q.  Positive  of  that? — A.  Yes,  sir;  I  am  positive  of  that. 

Q.  You  have  told  about  when  you  came  down  and  opened  your 
doors  after  the  firing,  that  you  looked  across  the  way  and  you  saw  the 
barkeeper  and  a  lot  of  people  in  front  of  Tillman's  saloon  ? — A.  Yes, 
sir. 

Q.  Who  was  the  barkeeper  to  whom  you  referred? — A.  The  one 
that  got  killed. 

Q.  After  the  firing,  was  he  in  front  of  the  saloon  ? — A.  No ;  when 
I  asked  him  to  close  up  the  door. 

Q.  I  understood  you  to  say  that  it  was  after  the  firing  was  over 
you  saw  the  barkeeper? — A.  How  could  I  ask  him  to  close  up  the 
^oors  after  he  was  dead? 

Q.  Well,  you  could  not,  I  guess. — A.  Exactly. 

Q.  We  will  agree  about  that. — A.  I  say  it  was  when  the  firing  was 
started 'that  I  went  to  the  door. 

Q.  How  many  barkeepers  did  he  have? — ^A.  Only  that  one. 
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Q.  Was  there  anybody  else  employed  about  his  place  ? — A.  I  don't 
know  if  he  had  a  day  man  or  not,  sir. 

Q.  Did  he  have  any  colored  men  ? — A.  Not  that  I  know  of. 

Q.  Do  you  know  Mack  Hamilton? — A.  Yes,  sir. 

Q.  Did  you  see  him? — A.  Mack  Hamilton;  I  seen  him  around 
town  them  days.    He  ran  a  little  restaurant,  a  lunch  counter,  there. 

Q.  He  had  one  in  Tillman's  saloon,  hadn't  he? — A.  I  don't  know 
if  he  had  it  at  that  time. 

Q.  And  was  running  it  that  day?^-A.  I  don't  know  if  he  had  it 
then. 

Q.  You  did  not  see  him  that  night  at  all? — A.  No;  I  did  not  see 
him  at  all  that  night. 

Q.  You  do  not  refer  to  him  when  you  speak  about  the  barkeeper 
and  several  people  out  in  front  ? — A.  Oh,  no.  Mack  Hamilton  could 
not  be  in  Tillman's  saloon  that  night. 

Q.  How  do  you  know  he  could  riot  be  there  that  night?  Why 
could  he  not  be  there  that  night,  if  he  was  running  a  restaurant? — 
A.  Because  I  believe  he  had  rather  be  in  with  the  colored  boys  that 
night  than  in  town. 

By  Senator  Overman  : 
Q.  How  is  that? — A.  I  say  I  believe  he  would  rather  go  with  the 
colored  boys  that  night  than  to  have  been  in  town. 

By  Senator  Foraker  : 

Q.  Well,  do  you  know  where  he  was? — A.  I  don't  know. 

Q.  Do  you  laiow  whether  they  had  any  guns  collected  in  the  Till- 
man saloon  ? — A.  No ;  I  don't. 

Q.  Do  you  know  whether  anybody  who  wanted  a  gun  went  there, 
whether  any  people  who  wanted  guns  went  there  and  got  them? — 
A.  After  the  shooting  ? 

Q.  Before  the  shooting? — A.  No.  sir. 

Q.  You  don't  know  anything  about  that?  If  that  happened,  you 
have  no  knowledge  of  it? — A.  After  the  shooting  I  had  guns  in  my 
saloon ;  I  had  about  15  of  them. 

Q.  About  how  many  ? — A.  About  15,  after  the  shooting. 

Q.  When  did  you  get  them? — A.  I  got  them  the  morning  of 
the  14th. 

Q.  Where  did  you  get  them? — A.  People  that  went  there  and  just 
left  them  there. 

Q.  Why  did  they  go  ariti  leave  their  guns  in  your  saloon? — A. 
They  were  expecting  another  attack  from  the  negroes. 

Q"  And  they  wanted  them A.  ^\niere  they  could  protect  them- 
selves.   We  all  was  in  the  same  fix. 

Q.  What  kind  of  gims  were  those? — A.  Shotguns,  six-shooters, 
and  all  kinds. 

Q.  All  kinds — did  you  have  any  rifles  of  any  kind? — A.  Winches- 
ters, and  some  of  those  automatic  .30-30's,  and  all  kinds. 

Q.  Did  you  have  any  of  the  old  carbines  that  the  Rangers  used  to 
have? — A.  I  don't  know  what  kind  of  guns  they  were. 

Q.  You  don't  know  ? — A.  No,  sir. 

Q.  Who  brought  those  guns — everybody  who  had.  a  gun? — A. 
Well,  citizens  and  officers;  yes,  sir.    They  would  not  carry  them 
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around  town;  they  would  just  go  and  put  them  there  to  have  them 
handy. 

Q.  Did  they  take  guns  to  other  saloons  in  the  same  way? — A.  I 
believe  they  did. 

Q.  Do  you  know  what  they  took  to  Tillman's  saloon  ? — A.  I  dcKit 
know.    Of  course  this  was  the  day  after  the  shooting. 

Q.  I  understand  this  was  after  the  shooting.  How  long  did  you 
keep  them  there? — A.  I  believe  it  was  about  three  or  four  days  after- 
wards that  the  people  went  armed  around  there,  especially  at  night. 

Q.  Now,  in  mat  gun  that  Mayor  Combe  took  away  from  that  man 
•who  was  just  going  with  it  into  your  saloon,  there  was  one  cartridge 
that  was  not  fired  ? — ^A.  Oh,  no ;  an  empty  shell  that  had  been  fired. 

Q.  What  was  it  ? — A.  An  empty  shell. 

Q.  Didn't  you  tell  us  yesterduy  that  it  was  unloaded,  except  only 
one  cartridge  in  the  magazine? — ^A.  The  gun  was  unloaded.  There 
was  one  empty  shell  in  the  magazine. 

Q.  Which  had  not  been  thrown  out? — A.  Because  the  ejector  would 
not  work  it  out. 

Q.  It  would  not  work  it  out? — A.  Yes,  sir. 

Q.  How  many  cartridges  could  be  fired  out  of  that  gun  at  once  ? — 
A.  Twelve,  I  believe. 

Q.  Twelve  cartridges.  That  was  a  Winchester,  which  would  ac- 
commodate twelve  cartridges  ? — A.  Yes,  sir. 

Q.  And  whatever  number  it  had  had  in  it,  they  had  all  been  fired 
and  the  shells  had  all  been  thrown  out,  except  one  empty  shell  that 
remained.  Is  that  it? — A.  Well,  yes;  certainly  you  can  shoot  all  of 
them,  and  the  last  one  would  remain. 

Q.  Well,  I  say,  the  last  one  did  remain.  There  was  only  one  empty 
shell  remaining? — A.  Yes,  sir. 

Q.  Was  there  no  cartridge  in  it  at  all? — ^A.  I  think  it  was  empty. 

Q.  No  cartridge;  just  one  empty  shell? — A.  Yes,  sir. 

Q.  And  when  you  undertook  to  work  it  out,  it  would  iiot  throw 
that  out  ? — A.  It  would  not  throw  that  out. 

Q.  Did  you  find  out  what  was  the  matter  with  it? — A.  Yes,  sir. 
I  knew  what  was  the  matter  with  it,  because  I  had  had  it  six  months 
in  that  condition  in  my  possession. 

Q.  It  had  been  six  months  in  your  possession  ? — A.  Yes,  sir. 

Q.  I  thought  you  said  it  was  in  your  brother's  possession  ? — A.  No ; 
it  was  at  my  brother's  at  the  time  he  got  it. 

Q.  At  the  White  Elephant  ? — A.  It  was  out  of  fix. 

Q.  What  was  it  doing  down  there  ? — A.  It  was  pawned  by  a  fellow. 

Q.  Pawned? — A.  YeSj  sir.  He  wanted  a  little  money,  and  I  gave 
it  to  him,  and  he  left  his  Winchester  there  about  six  months  before 
that,  and  I  wanted  to  go  out  hunting  once,  and  I  found  out  that  the 
Winchester  was  out  of  fix,  with  that  empty  shell  in  there,  six  months 
before  this  trouble  came  up.  Then  my  brother  took  it  out  with  the 
intention  of  having  it  fixed  and  use  it;  just  had  it  behind  the  bar. 
When  this  shooting  came  up  this  fellow,  Jose  Garza,  he  was  in  my 
brother's  saloon,  and  he  asked  for  some  kind  of  an  arm  to  go  out  and 
see  what  was  the  matter,  and  the  boys,  knowing  the  fix  the  gun  was 
in,  gave  him  this  gun  as  a  joke,  and  he  ran  down  the  street  with  the 
gun,  and  Fred  Combe  found  him  with  it. 
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Q.  They  gave  it  to  him  as  a  joke  ? — A.  Yes,  sir ;  after  ttie  shooting 
was  over. 

Q.  Without  telling  him  anything  about  it? — ^A.  Yes,  sir. 

Q.  At  the  time  when  they  gave  him  this  the  shooting  was  just 
over,  was  it  not? — ^A.  Just  over. 

Q.  Didn't  they  give  him  any  cartridges? — ^A.  No,  sir;  just  the 
gun.    It  would  not  do  him  any  good  to  give  him  any  cartridges. 

Q.  Well,  I  know ;  but  he  did  not  know  it  was  not  in  order  ? — A.  He 
did  not  know  it. 

Q.  Didn't  he  ask  for  any  cartridges? — ^A.  No,  sir;  he  took  it  and 
ran. 

Q.  To  your  saloon? — A.  Yes,  sir;  that  is  the  way  that  them  boys 
told  it  to  me  afterwards. 

Q.  Did  your  brother  have  any  cartridges  that  he  could  have  given 
him?— A.  No. 

Q.  Did  you  have  any  cartridges  in  your  saloon  ? — A.  Not  for  that 
gun — that  is,  not  for  a  Winchester.  I  have  got  cartridges  for  six- 
shooters. 

Q.  Don't  you  have  cartridges  for  army  rifles? — ^A.  I  have  got 
cartridges  for  a  double-barreled  shotgun. 

Q.  Didn't  you  have  cartridges  for  the  Krag  and  also  for  the 
Sprin^eld  in  your  saloon,  and  didn't  you  have  them  standing  on 
your  sideboard  as  a  sort  of  an  ornament  ? — A.  Oh,  I  have  got  some 
cartridges  there. 

Q.  Yes. — A.  As  an  ornament,  the  shells  that  were  used  to  kill 
two  brothers,  to  shoot  two  brothers  in  Matamoros  about  six  years 
ago.    That  is  all  I  have  got. 

Q.  Didn't  you  have  some  cartridges  there  in  clips,  standing  on  your 
sideboard? — A.  No,  sir;  them  is  the  only  ones  I  have. 

Q.  Had  them  in  clips? — A.  I  had  them  in  a  collection.  I  had  the 
whip  that  the  captain  used  to  command  the  company  that  shot  those 
two  brothers  and  the  cartridges. 

Q.  Tell  me  about  those  two  rowdies  who  were  shot.  You  say  it 
was  in  Matamoros.  ^Vhen  was  that? — ^A.  Oh,  six  or  seven  years 
ago. 

Q.  Who  were  they  ? — A.  Two  Mexican  brothers. 

Q.  Who  was  it  shot  them? — A.  They  murdered  a  man  there,  to 
rob  him,  and  they  were  caught  and  tried. 

Q.  Over  in  Matamoros  ? — A.  Yes,  sir ;  and  they  were  condemned  to 
death. 

Q.  And  were  executed  ? — A.  Yes,  sir. 

Q.  We  do  not  care  anything  about  that. — A.  That  is  what  I  had 
there. 

Q.  And  you  had  some  cartridges  that  were  used  on  that  occasion  ? — 
A.  Yes,  sir ;  I  had  them,  and  a  picture  of  the  two  brothers,  and  every- 
thing. 

By  Senator  Overman  : 

Q.  You  had  them  as  a  curiosity  ? — A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  (Showing  the  witness  five  Springfield  cartridges  in  a  dip.) 
Did  you  have  any  cartridges  in  that  condition? — A.  No. 

Q.  You  had  nothing  of  that  kind  standing  on  the  sideboard  in  your 
saloon ? — A.  No,  sir;  not  that  I  remember. 
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Q.  Never?— A.  No. 

Q.  Do  you  know  what  this  is  that  I  point  to  here  ? — ^A.  Yes,  sir. 

Q.  That  is  a  clip  f — ^A.  Yes,  sir. 

Q.  You  never  had  any  clips  about  your  house? — ^A.  No. 

Q.  No  cartridges  about  your  house  in  a  clip? — ^A.  As  far  as  car- 
tridges are  concerned,  I  had  a  few  cartridges  there  lots  of  times  that 
came  from  the  Twenty-sixth.  The  boys  used  to  have  them  in  their 
pockets,  you  know— carried  them  around.  I  have  seen  lots  of  them. 
Of  course,  I  think  it  was  not  the  same  cartridge. 

Q.  Look  at  these  and  see  if  you  did  not  have  the  same  kind  of  car- 
tridge that  we  have  here,  if  the  men  of  the  Twenty-sixth  were  not  in 
the  habit  of  bringing  cartridges  like  that  to  you  repeatedly? — A. 
I  believe  it  is  just  about  the  same. 

Q.  They  did  bring  them  there  and  sold  them,  didn't  they ! 

Senator  Wabner.  A  little  louder. 

By  Senator  Forakeh  : 

Q.  Did  they  bring  them  there  and  sell  them  to  you  ? — A.  Oh,  they 
used  to  sell  them  all  around,  as  far  as  that  is  concerned,  but  they  are 
not  this  same  cartridge,  though. 

Q.  Was  there  any  trouble  to  get  cartridges  from  the  men  of  the 
Twenty-sixth ?— A.  Them  days? 

Q.  Yes. — A.  Well,  no;  I  believe  you  could  get  them. 

Q.  You  could  get  all  you  wanted? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  many  of  those  cartridges  did  you  have  from  the  Twenty- 
sixth?  How  many  cartridges  did  you  have  in  your  barroom? — A.  I 
did  not  have  any  at  all  in  my  barroom.    I  have  seen  lots  of  them. 

Q.  You  did  not  have  any  at  all? — A.  No,  sir;  but  I  have  seen 
them.    I  know  that  you  could  buy  them  from  the  Twenty-sixth. 

Q.  I  am  asking  you  if  you  had  any? — A.  No;  I  have  not  got  any 
use  for  them. 

By  Senator  Foraker  : 

Q.  You  had  none  ? — ^A.  No,  sir. 

Q.  Yet  you  did  have  some  on  your  sideboard,  that  you  referred  to 
a  minute  ago? — A.  No;  I  did  not  say  that.  I  said  that  I  saw  them, 
because  the  soldier  boys  used  to  take  some  of  them  in  their  pockets 
and  show  them  around. 

Q.  When  was  that — just  before  they  left? — A.  Well,  the  Twenty- 
fifth — the  Twehty-sixth,  I  mean,  the  white  boys. 

Q.  When  they  left  there? — A.  Before,  and  all  the  time. 

Q.  All  the  time? — A.  Yes,  sir.  They  were  peddling  cartridges  on 
the  street  there  every  day  that  they  could  get  somebody  to  buy  them 
from  them. 

Q.  They  were  peddling  them  around  every  day  they  could  get 
somebody  to  buy? — A.  Yes,  sir. 

Q.  What  did  they  sell  them  for? — A.  I  don't  know. 

Q.  At  any  rate,  it  was  no  trouble  to  get  the  army  cartridge  from 
the  Twenty-sixth  men? — A.  I  don't  think  it  was  any  trouble  to  get 
the  cartridges,  but  it  was  trouble  to  find  somebody  who  had  any 
arms  to  shoot  the  cartridges.  You  know  it  was  nobody  there  who 
had  the  rifles  to  use  them. 

Q.  Do  you  know  Mr.  Blalock? — ^A.  Yes,  sir. 
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Q.  Do  you  know  whether  he  had  a  gun? — A.  I  don't  know. 
Q.  Or  what  kind  of  a  gun  he  had?     I  think  I  asked  you  that 
yesterday.    We  will  let  that  go,  I  believe. 

By  Senator  Overman  : 
Q.  Who  was  this  man  Hamilton?    Was  he  a  white  man  or  a  col- 
ored man? — A.  A  negro — a  colored  man. 

Q.  You  say  he  was  not  there  that  night?' — A.  Oh,  no. 

By  Senator  Foster  : 

Q.  Did  you  ever  supply  or  furnish  any  cartridges  to  anybody  in 
Brownsville — citizen  or  police — at  any  time  before  this  outbreak 
that  night?— A.  Me? 

Q.  Yes. — A.  No,  sir. 

Senator  Warner.  Speak  up  louder.    What  is  your  answer  to  that? 

A.  I  say  no. 

By  Senator  Foster  : 

Q.  Whatever  cartridges  you  had  around  your  barroom  were  sim- 
ply souvenirs,  as  I  understand? — A.  I  only  had  them  empty  shells 
that  the  two  Mexican  brothers  were  executed  with  in  Matamoros — 
exhibited  them  there — ^that  is  all  I  had.  Of  course  I  had  cartridges 
for  a  six-shooter — six-shooter  cartridges  for  my  own  use. 

Q.  But  you  had  none  for  sale? — A.  Oh,  no,  sir. 

Q.  As  I  understood  you  a  moment  ago,  you  did  not  have  any  car- 
tridges at  all  in  your  bar  except  those  empty  shells? — A.  Empty 
shells. 

Q.  With  which  they  shot  the  brothers? — A.  Yes,  sir. 

Q.  Do  you  know  whether  there  is  an  indictment  pending  against 
this  man  Allison,  whom  you  say  is  in  jail? — A.  Yes,  sir;  I  heard  that 
he  was  indicted  for  an  assault  with  intent  to  murder. 

Q.  And  has  there  been  one  term  of  court  since  that  indictment 
was  found  ? — A.  It  was  one  term  of  court. 

Q.  You  don't  know  why  he  was  not  tried  at  that  term  of  court? — 
A.  I  don't  know,  only  what  I  heard.  I  heard  that  at  the  term  of 
court  they  could  not  get  the  evidence  they  wanted  to  prosecute  him. 

Q.  Could  not  get  the  evidence,  and  that  the  case  wa*  continued  ? — 
A.  Continued  until  the  next  term  of  the  court. 

TESTIMONT  OF  WILLIAK  KELL7. 

William  Kelly,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner  : 

Q.  Please  give  your  name  in  full. — A.  William  Kelly. 

Q.  What  is  your  age? — A.  I  am  in  my  sixtv-eighth  year. 

Q.  Your  home  is  in  Brownsville? — A.  In  Brownsville. 

Q.  How  long  have  you  lived  in  Brownsville  ? — A.  It  will  be  forty- 
two  years  next  month. 

Q.  You  are  called  Captain  Kelly.  Were  you  in  the  service? — 
A.  I  was  in  the  United  States  service,  in  the  volunteers. 

Q.  You  may  state.  Captain,  what  service  you  had. — A.  I  was  in 
the  First  New  York  Mounted  Rifles,  an  enlisted  man,  I  think  from 
the  16th  of  January,  1862,  imtil  February,  1864.  Then  I  was  given  a 
commission  in  th«  Eighth  United  States  Colored  Troops,  commanded 
by  Col.  Sam  Armstrong,  and  I  remained  there  until  we  were  ordered 
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to  Brazos  de  Santiago,  when  I  was  transferred  to  the  staff  of  General 
Steele  as  a  depot  quartermaster. 

Q.  Was  it  after  Appomattox  that  you  were  transferred? — A.  Oh, 
yes.  We  were  sent  down  from  City  Point  after  Appomattox,  after 
the  march  to  City  Point.  We  were  sent  down  to  report  to  General 
Steele,  who  was  commanding  at  Mobile,  and  ordered  to  the  Rio 
Grande. 

Q.  With  your  company  ? — A.  With  the  entire  regiment. 

Q.  And  that  was  the  Eighth? — ^A.  That  was  the  Eighth  United 
States  Colored  Troops. 

Q.  You  were  in  command  of  your  company,  the  colored  company, 
how  many  months? — A.  From  then  until  I  was  sent  to  the  quarter- 
master's department  in  June.  My  captain  was  killed  and  I  com- 
manded the  company  from  December,  1864,  until  the  end. 

Q.  And  then  you  were  a  depot  quartermaster? — ^A.  I  was  depot 
quartermaster  at  Brazos  de  Santiago  a  little  over  five  months. 

Q.  Where  is  that  with  reference  to  Brownsville? — A.  It  is  the 
seaport  of  Brownsville,  22  miles  from  Brownsville,  the  point  at  which 
we  received  all  our  stores  for  what  was  known  as  the  army  of  the 
Rio  Grande. 

Q.  Were  you  then  mustered  out  of  the  service? — A.  Yes,  sir;  I  was 
mustered  out  at  Brazos  de  Santiago. 

Q.  And  located  in  Brownsville  ? — A.  Located  in  Brownsville,  prac- 
tically all  the  time,  backward  and  forward,  from  Brownsville  to 
Brazos  de  Santiago. 

Q.  You  have  taken  some  interest  in  army  matters  since  then,  have 
you  not? — ^A.  Very. much.  I  have  always  had  a  great  deal  of  in- 
terest. 

Q.  You  have  a  son  who  is  a  captain  in  the  Army  ? — A.  Yes,  sir ; 
I  have  a  son  who  is  a  captain  in  the  Ninth  Cavalrj*. 

Q.  And  where  is  he? — A.  He  is  at  West  Point.  He  has  been  on 
detail  duty  there  about  four  years,  as  associate  professor  of  modern 
languages. 

Q.  Now,  Captain,  in  your  own  way  and  in  your  own  time,  I  wish 
you  would  tell  us  about  Brownsville  and  the  troops  that  have  been 
there  from  the  time  of  the  establishment  of  that  fort,  if  you  know. — 
A.  In  1865  Brownsville  was  the  headquarters  of  what  was  known  ae 
the  Army  of  the  Rio  Grande,  commanded  first  by  Gen.  Fred  Steele, 
and  immediately  afterwards,  when  General  Steele  was  relieved  by 
General  Weitzel,  of  the  Twenty-fifth  Corps.  Whatever  the  intention 
of  the  Government  was  in  sending  troops  down  there,  the  necessity 
ceased  sometime  about  January,  1860,  and  they  commenced  mustering 
out  troops  and  sending  them  North — those  that  wanted  to  go,  and 
most  of  them  did — sending  them  to  their  homes,  until  there  were 
probably  about  four  or  five  regiments  left.  Three  of  those  were  col- 
ored and  two  were  white  regiments.  After  a  while  the  greater  por- 
tion of  those  were  mustered  out  and  sent  home  and  I  think  the  first 
troops  that  came  down  there  after  the  reorganization  were  the  Tenth 
Infantry,  under  Gen.  Alexander  McD.  McCook,  who,  by  the  way,  was 
lieutenant-colonel  of  the  regiment,  and  not  colonel.  He  built  the 
barracks  at  Fort  Brown  and  subsequently  the  barracks  at  Fort 
Ringgold. 

Q.  The  Tenth  Infantry?— A.  The  Tenth  Infantry. 

Q.  That  was  a  white  regiment? — A.  Oh,  yes;  there  were  but  two  of 
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the  colored  regiments.  Then  he  was  relieved  by  the  Twenty-fourth, 
one  of  the  two  colored  infantry  regiments.  The  Twenty-fourth  re- 
mained at  Brownsville  for,  I  think,  quite  two  years,  possibly  more, 
and  I  do  not  think  there  were  any  troops  ever  there  before  or  since 
that  were  better  behaved  or  better  treated  by  the  people.  They  had 
quite  a  number  of  distinguished  officers — that  is,  men  who  afterwards, 
in  the  course  of  time,  became  distinguished.  For  instance,  the 
lieutenant-colonel  was  General  Shafter  afterwards,  and  the  major 
was  Major  Merriam.  Among  the  captains  were  Corbin,  Clauss, 
and  Gilmore,  all  of  whom  became  generals  afterwards,  and  two  or 
three  others  whom  I  have  forgotten. 

Q.  It  was  a  magnificent  organization? — ^A.  It  was  a  splendidly 
organized  regiment.    They  had  fine  officers. 

By  Senator  Forakeb  : 

Q.  Do  I  understand  you  to  say  that  they  were  the  first  troops 
there  after  it  was  built  ? — A.  No ;  it  was  first  occupied  by  the  Tenth 
Infantry,  but  for  only  a  short  time;  in  fact,  the  Tenth  Infantry 
built  the  post.  Then  it  was  removed  up  to  Ringgold,  where  Generaui 
McCook  built  the  post  there,  and  then  he  was  relieved 

Q.  Who? — A.  Gen.  Alexander  McCook,  who  died  a  short  time 
ago;  but  I  think  there  was  nobody  there  between  the  Tenth  and  the 
Twenty-fourth — in  fact,  the  Twenty-fourth  relieved  McCook. 

By  Senator  Warner: 

Q,  There  was  no  trouble  whatever  with  those  troops? — ^A.  Oh,  none 
at  all. 

Q.  Just  go  on  and  give  the  history  in  your  own  way. — A.  Well, 
there  is  but  little  more  history  to  give.  By  the  way,  we  had  also  at 
that  time  a  light  battery  of  colored  troops,  the  last  one,  I  think,  that 
was  in  the  service.  I  have  forgotten  the  name  of  the  captain.  They 
were  mustered  out  there,  and  went  North. 

Q.  That  was  of  the  volunteers? — A.  Of  the  United  States  Volun- 
teers.   It  was  not  a  State  volunteer  State  organization. 

By  Senator  Taliaferro  : 
Q.  No  trouble  with  them  ? — ^A.  None  at  all.    They  were  all  of  them 
good  men.    There  were  four  officers  with  the  battery  and  I  think  they 
were  all  old  sergeants  of  the  regular  artillery.    I  knew  them  all,  oif 
course,  but  I  have  forgotten  their  names. 

By  Senator  Warner: 

Q.  Now,  Captain,  as  nearly  as  you  can,  state  how  it  has  been  occu- 
pied since  that  time. — A.  The  post  has  never  been  entirely  bare  of 
troops.  It  got  down  frequently,  between  that  time  and  1882  or  1883, 
to  one  company,  but  more  frequently  was  the  headquarters  of  a  regi- 
ment. For  instance,  the  Eighth  Cavalry  was  there  with  regimental 
headquarters  and  band,  and  after  that  tfie  Twentieth  Infantry,  Gen- 
eral Sykes.  came  there,  in  1880.  After  that  the  Nineteenth  Infaatrj'. 
General  Smvth.  Then  it  was  reduced  to  a  one-company  post,  aiid 
some  time  after  that  Captain  Reed's  troop  of  the  Ninth  Cavalry  came 
there.  That  probably  was  as  fine  a  body  of  men  for  its  size  as  I  ever 
saw  under  arms. 

Q.  The  Ninth  Cavalry;  was  that  a  colored  regiment? — A.  A  col- 
ored regiment ;  oh,  yes.    Reed,  its  captain,  was  a  West  Pointer,  and 
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both  the  lieutenants  were  West  Point  men,  and  he  had  a  magnificent 
body  of  men  and  took  good  care  of  them.  They  were  thoroughly  dis- 
ciplined and  thoroughly  drilled.  I  think  Reed  was  relieved  oy  Cap- 
tain, now  Major  or  Lieutenant-Colonel,  Day. 

By  Senator  Foraker: 
Q.  I  did  not  get  that  name. — A.  Eobert  D.  Reed.    He  was  relieved, 
I  believe,  by  Captain  Day,  of  the  same  regiment,  with  anotlier  troop 
of  colored  cavalry.    They  were  excellent  men,  all  of  them. 

By  Senator  Frazier  : 

Q.  About  what  year  was  that? — A.  I  think  Day  came  there  in 
1886,  or  1887.  I  am  not  very  certain  about  those  dates,  because  I  did 
not  charge  my  mind  with  them  very  much.  I  think  he  was  there 
about  a  year.  He  was  then  a  captain,  and  had  an  excellent  troop  of 
men. 

Q.  Was  he  relieved  by  another  troop  of  the  same  regiment,  the 
Eighth? — A.  No;  the  other  cavalry  regiment,  the  Tenth. 

Q.  And  the  Tenth  was  also  colored  ? — A.  Also  colored. 

Q.  Go  ahead.  Captain. — ^A.  I  am  trying  to  think  of  his  name,  but 
it  just  escapes  my  memory  for  the  moment. 

Q.  You  need  not  give  the  name. — A.  It  was  a  troop  of  the  Tenth 
Cavalry,  however,  and  as  well-behaved  a  body  of  men  as  I  ever 
saw  anywhere.  We  never  had  any  trouble  with  them  in  the  world. 
Since  then  I  think  there  have  been  no  other  colored  troops  at 
Brownsville,  until  the  Twenty-fifth  went  down  there. 

Q.  When  was  it  this  Tenth  Cavalry  left  there? — A.  They  remained 
there  until  they  were  relieved  by  the  Third,  probably  in  1891, 1  think, 
possibly,  or  somewhere  around  there. 

Q.  During  a  considerable  portion  of  the  period  since  the  establish- 
ment of  Fort  Brown  it  has  been  occupied  by  colored  troops? — A.  Yes, 
sir;  at  intervals.  There  was  no  large  body  of  colored  troops  there 
after  1878,  I  think,  until  these  troops  of  the  Ninth  and  Tenth  Cav- 
alry, that  I  have  just  described  came  there. 

Q.  And  during  all  those  times  did  you  hear  of  any  clash  or  any 
trouble  with  the  citizens  or  between  the  citizens  and  the  soldiers? — 
A.  Oh,  none  at  all.  The  fact  of  the  matter  is,  the  bulk  of  our  popu- 
lation, the  Mexican  population,  fraternize  with  the  colored  troops 
and  make  no  distinction  between  them  aod  their  own  race,  none  at 
all.  They  intermarry  whenever  the  opportunity  is  presented,  and 
practically  the  Mexican  has  no  objection  to  the  colored  man  as  such. 
The  better  class  of  Mexicans  do  draw  the  line  very  slightly. 

Q.  But  as  far  as  the  ordinary  Mexicans  are  concerned,  there  is 
no  racial  prejudice  at  all  ? — A.  None  at  all.  On  the  contrary.  You 
see  we  had  very  few  negroes  down  in  Brownsville. 

Q.  Why  was  that? — A.  It  arose  from  the  fact  that  on  the  border 
the  slave  owner  could  not  take  his  slaves  there.  They  would  have 
crossed  the  river  and  would  then  have  been  free.  Therefore,  they 
never  got  down  to  the  border  at  all.  I  do  not  think  at  the  close  of 
the  war,  outside  of  the  troops  that  were  there,  there  were  a  dozen 
negroes  in  Brownsville ;  and  after  the  troops  were  mustered  out  and 
went  away,  I  don't  think  there  were  a  dozen  left.  Now,  I  know  the 
fact  from  this:  I  was  for  many  years  the  chairman  of  the  board  of 
public  instruction,  and  under  the  laws  of  Texas  we  were  required  to 
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provide  a  separate  school  for  the  colored  children.  We  were  not 
allowed  to  put  them  in  the  same  school  with  whites.  The  question 
arose  whether  the  Mexicans  were  white  or  colored,  and  it  was  de- 
cided by  the  then  attorney -general  that  the  Mexicans  were  white; 
that  is,  that  they  were  not  colored.  Therefore,  the  Mexicans  could 
come  to  our  white  schools  and  the  colored  people  could  not;  but  we 
had  possibly  half  a  dozen  families  of  negroes,  servants  about  town, 
who  had  children,  and  were  entitled  to  some  form  of  education,  and 
I  fixed  the  matter  in  this  wav,  and  there  was  never  any  objection  to  it» 
I  appointed  a  colored  teacher.  We  did  not  have  enough  children 
under  the  law  to  give  them  a  school,  but  I  assigned  enough  Mexicans 
down  in  the  Fourth  Ward,  down  about  that  place,  to  go  to  that  school 
to  make  up  the  number,  and  we  carried  them  as  colored,  and  the 
Mexicans  did  not  object.  The  man  whom  we  got  as  a  teacher  was  an 
ex-soldier,  I  think  oif  the  Twenty-fourth  Infantry,  a  good  man,  since 
dead,  and  he  was  an  efficient  teacher.  I  do  not  know  where  he  got  hLs 
education,  but  he  was  a  fairly  well-informed  man,  had  a  common 
school  education,  and  made  a  very  fair  teacher,  was  very  popular 
both  with  the  Mexicans  and  the  negroesj  and  held  that  school  for,  1 
think,  about  five  years,  but  in  all  that  time  he  never  had  more  than 
five  or  six  negro  children  there,  and  could  not  have  had. 

By  Senator  Taliaferro  : 

Q.  At  one  time,  you  mean  ? — A.  At  one  time ;  oh,  yes. 
By  Senator  Warner  : 

Q.  And  you  have  lived  in  Brownsville  these  forty-odd  years? — 
A.  Nearly  forty-two  years. 

Q.  Now,  the  white  population  of  Brownsville,  is  that  composed 
very  considerably  of  old  soldiers  of  the  Union  Armv  who  remained 
there? — ^A.  Yes,  sir;  a  number  of  men  who  served  and  remained 
there,  were  mustered  out  there ;  yes,  sir ;  quite  a  number. 

Q.  So  that  you  have  maintained  a  Grand  Army  post? — A..  Oh, 
yes.  Well,  it  was  small,  and  has  unfortunately  died*  down.  We  had 
originally  thirteen,  but  those  have  died  down  to  five  survivors. 

Q.  Do  you  keep  up  your  organization  ? — ^A.  Well,  we  keep  it  up  in 
a  pro  forma  sort  of  a  way. 

Q.  The  way  they  do  in  a  great  many  places  now  ? — A.  Yes,  sir. 

Q.  You  are  also  a  member  of  the  Loyal  Ijegion,  are  you  ? — A.  Yes, 
6ir ;  a  member  of  the  Commandery  of  Kansas,  and  I  have  been  since 
1891, 1  believe. 

Q.  Do  you  know  something  of  the  social  standing  of  the  people  in 
Brownsville,  the  white  people? — A.  Oh,  yes;  of  course  I  do,  neces- 
sarily. 

Q."  Did  you  say  that  you  were  chairman  of  the  board  of  instruc- 
tion?— A.  Yes,  sir;  I  was  chairman  of  the  board  of  public  instruction 
for,  I  think,  eight  years. 

Q.  And  your  present  business  is  what? — A.  I  am  a  banker  at  pres- 
ent, president  of  the  First  National  Bank  of  Brownsville. 

Q.  How  long  have  you  been  engaged  as  a  banker? — A.  We  organ- 
ized the  bank  in  1891. 

Q.  Were  you  in  the  banking  business  before  that? — A.  No;  I  was 
in  the  steamboat  business.  I  owned  some  steamboats  running  on  the 
Rio  Grande  before  that,  for  several  years. 
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Q.  Did  you  know  a  Captain  Kilburn? — A.  Veiy  well  indeed. 

Q.  He  was  there  with  the  Twenty -sixth  ? — A.  With  the  Twenty- 
sixth  Infantry ;  yes,  sir. 

Q.  How  long  did  you  know  him  ? — A.  I  don't  remember  the  dates ; 
from  the  time  his  command  came  there.  He  was  a  captain  in  the 
Twenty-sixth  Infantry.  There  was  a  battalion  of  the  regiment  there. 
He  went  away  before  they  did.  He  was  relieved,  I  think,  and  went 
to  San  Antonio,  I  don't  idriow  exactly  in  what  capacity.  I  believe  he 
was  appointed  a  regimental  quartermaster  or  battalion  quartermaster 
in  San  Antonio,  but  he  left  some  months  before  the  regiment  did. 

Q.  Without  reading  all  of  his  statement,  I  refer  to  page  1026, 
Volume  II,  of  the  hearings,  where  Captain  Kilburn  testified  before 
this  committee  as  to  the  character  and  social  standing  of  the  people 
of  Brownsville,  that  there  were  only  twelve  or  fourteen  families  who 
possessed  the  natural  innate  refinement  of  ladies  and  gentlemen. — 
A.  Well,  I  was  very  astonished  when  I  read  that,  because  I  believe 
that  Captain  Kilburn  claims  at  present  that  he  was  misunderstood, 
or  something  to  that  effect.  Of  course  it  is  not  true.  No  matter  what 
his  object  was  in  making  that  statement,  there  is  not  a  word  of  truth 
in  it. 

Q.  When  you  say  that  he  claims  that  he  was  misunderstood,  how  do 
you  understand  that,  Captain  ? — A.  Well,  Captain  Hay,  who  was  the 
judge-advocate  of  the  court-martial  held  to  try  Major  Penrose,  I 
think  (I  may  confuse  the  two  courts-martial,  the  Penrose  and  the 
Macklin  court-martial,  but  he  was  the  judge-advocate  of  one  of 
them),  told  me  in  Brownsville  within  the  last  te«  days  that  Kilburn 
was  very  much  aggrieved  at  the  action  of  the  people  in  Brownsville 
in  denouncing  him  as  they  had  denounced  him,  because  he  said  that 
Kilburn  says  he  never  said  anything  that  could  be  construed  to  mean 
that  there  were  only  twelve  families  in  Brownsville  with  whom  he 
would  associate. 

Q.  Do  you  know  what  Captain  Kilburn's  social  standing  was  in 
Brownsville? — A.  When  he  came  there  he  was  treated  as  all  the 
officers  of  the  United  States  Army  have  ever  been  treated  who  be- 
haved themselves. 

By  Senator  Frazier  : 
Q.  How  is  that? — A.  Treated  thoroughly  well,  with  the  entree  to 
every  house  in  the  place  that  a  gentleman  should  visit.    Kilburn  has 
been  in  my  house  very  frequently. 

By  Senator  Warner  : 

Q.  How  long  did  that  continue.  Captain? — A.  It  continued  up  to 
within  probably  two  or  three  months,  so  far  as  I  know,  before  he  left. 
A  good  deal  oi  rumor  was  floating  about  as  to  the  connection  of  Kil- 
burn and  a  man  named  Schmidt 

Q.  I  do  not  care  about  any  specific  act,  but  what  was  his  reputa- 
tion after  that?  Was  his  reputation  such  as  to  be  received  socially 
in  good  families  ? — A.  Well,  many  families  received  him,  but  he  was 
tabooed  by  a  great  number,  my  own  familv  among  the  rest.  I  had 
to  ask  my  son-in-law  to  say  to  Captain  Kilburn  that  I  had  no  desire 
to  see  him  in  my  house  any  more ;  and  that  was  because  of  informa- 
tion that  I  received  from  customs  officers  and  others,  who  said  they 
felt  he  was  not  fit  to  associate  with  my  daughters. 
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Q.  That  was  on  account  of  his  reputation  socially? — ^A.  Well,  it 
could  hardly  be  said  to  be  reputation  socially.  It  was  on  account  of 
specific  acts  that  they  knew  and  had  seen. 

By  Senator  Overman  : 
Q.  Was  it  lewdness? — ^A.  Lewdness. 
By  Senator  Warner  : 

Q.  Now,  Captain,  you  were  at  Brownsville  on  the  night  of  August 
13  last? — ^A.  I  was,  sir. 

Q.  At  your  home? — A.  At  home. 

Q.  Where  was  your  home.  Captain? — A.  My  home  was  on  the 
corner  of  Sixth  and  Washington  streets.  The  house  occupied  the 
entire  block;  that  is,  the  half  hlock. 

Q,  To  return  a  moment,  you  heard,  did  you  not,  of  what  was 
known  as  the  Tate  incident  there,  of  Tate's  striking  a  colored  sol- 
dier?— ^A.  Oh,  yes;  I  heard  of  it  at  the  time. 

Q.  Did  you  have  any  talk  with  a  person  who  was  an  eye-witness  to 
that  transaction? — A.  I  did. 

Q.  Who  was  that? — ^A.  Mrs.  Dalzell,  the  wife  of  one  of  our  promi- 
nent and  most  wealthy  citizens  there,  who  lived  on  the  corner  exactly 
opposite  the  place  where  the  incident  occurred. 

Q.  She  had  seen  it? — ^A.  She  had  seen  it.  She  was  sitting  on  her 
gallery  and  saw  just  what  occurred. 

Q.  What  was  her  statement  as  to  the  incident? — A.  She  said  that 
Mrs.  Tate  and  another  lady,  whose  name  I  have  forgotten,  were 
coming  down  the  street  and  stopped  at  the  corner  of  a  vacant  lot 
opposite  her  house.  They  were  joined  there  by  two  other  young 
ladies  named  Brule,  two  sisters,  and  they  were  standing  grouped  on 
the  sidewalk,  and  Tate  was  behind  them  some  little  distance,  with  his 
child  by  the  hand.  Two  negro  soldiers  came  up  the  street,  and  first 
they  were  walking  together  abreast.  When  they  came  near  them 
they  dropped  into  file,  and  the  leading  one  passed  in  between  those 
ladies,  and,  she  said,  threw  his  arms  up  and  knocked  one  of  them,  who 
was  afterwards  known  to  be  Mrs.  Tate,  off  the  sidewalk  into  the 

f utter.  Thereupon,  Tate  jumped  forward  and  drew  his  pistol  and 
nocked  the  fellow  down,  did  not  strike  him  more  than  once  or 
possibly  twice. 

Q.  Was  that  circumstance  talked  of  there? — A.  Oh,  very  much. 
Everybody  knew  about  it. 

Q.  Did  you  also  hear  what  was  known  as  the  Evans  incident? — 
A.  Yes,  sir;  I  heard  it.  I  saw  it  published  in  the  newspapers  and 
heard  it  from  people  who  live  down  in  that  part  of  the  town.  I  do 
not  know  that  1  heard  anyone  speak  of  it  who  saw  it ;  I  think  not. 

Q.  But  heard  of  it?— A.  Heard  of  it. 

Q.  Your  acquaintance  was  an  extensive  one  in  Brownsville,  of 
course? — A.  Yes,  sir. 

Q.  Owing  to  your  business? — A.  I  know  everybody. 

Q.  Coming  into  contact  with  a  great  many  persons? — A.  All  of 
the  people  wno  are  fit  to  be  known. 

Q.  Captain,  during  all  of  the  Tate  incident  and  the  Evans  incident, 
with  all  the  talk  in  connection  with  that,  did  you  ever  hear  of  any 
threat  by  anyone  to  go  down  and  attack  the  fort  or  to  attack  the 
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soldiers? — A.  I  never  did.  It  would  have  been  too  absurd  to  have 
been  made.    I  never  heard  of  any  such  proposition. 

Q.  Nothing  of  the  kind? — A.  Nothing  looking  towards  an  attack 
of  any  kind,  or  any  attempt  at  punishment  of  that  kind.  There  was 
some  conversation  among  a  few  of  us  the  day  after  the  Evans  inci- 
dent; in  fact,  two  or  three  people  came  to  my  bank  and  said,  "  You 
know  everybody  in  the  Army,  and  are  acquainted  with  them  all; 
can't  you  get  these  people  removed,  taken  away. from  here?" 

Q.  That  was  the  day  before  the  shooting  up  ? — ^A.  The  day  of  the 
night  on  which  the  shooting  up  took  place. 

By  Senator  Frazier  : 
Q.  And  after  the  Evans  incident? — A.  After  the  Evans  incident, 
caused  by  that    It  arose  entirely  from  the  Evans  incident. 

By  Senator  Warner: 

Q.  That  arose,  did  it  not,  from  the  fact  of  that  attack,  of  that 
incident,  and  the  question  was  as  to  your  wives  and  daughters? — A. 
Precisely. 

Q.  Whether  they  were  safe  or  not? — A.  The  sentiment  was  just 
simply  this:  "Through  the  South  they  are  having  lynchings  of 
negroes  every  now  and  then  for  attacks  on  unprotected  women ;  and 
if  this  thing  is  going  to  continue,  we  will  be  in  the  same  fix.  Those 
negroes,  since  they  have  made  this  attack  on  Evans's  wife,  may  make 
it  on  yours  or  mine,  or  anybody  else's,  and  we  simply  can  not  live  in 
this  condition." 

Q.  And  that  tended  to  create  a  sense  of  uneasiness? — A.  A  very 
great  sense  of  uneasiness  and  unrest,  no  question  about  that. 

Q.  You  shared  in  that  feeling.  Captain? — A.  Very  much,  very 
much.  The  people  who  came  to  me,  came  to  talk  to  me  about  it . 
chiefly  because  it  has  been  understood,  and  perhaps  is  the  fact,  that 
I  know  more  army  officers  than  any  other  man  m  Brownsville.  I 
know  a  great  many  officers  of  considerable  rank.  I  think  I  have 
their  esteem,  as  they  have  mine.  The  idea  of  the  people  who  came 
to  me  was,  "  Can  you  do  something?  Can  you  not  get  them  to  move 
these  fellows  away  ?  There  is  no  need  of  them  here ;  we  do  not  want 
them,  if  this  is  going  to  be  the  case." 

Q.  And,  Captain,  are  you  conscious  of  having  any  prejudice  against 
a  soldier  because  of  his  color? — A.  Not  the  slightest j  never  had. 

Q.  You  commanded  colored  troops?— A.  Yes,  sir;  I  did;  and 
served  with  them. 

Q.  And  you  respect  them  as  soldiers,  for  their  courage  and  dar- 
ing?— A.  Very  much;  there  is  no  question  about  that  at  all.  Prop- 
erly led,  there  are  no  better  soldiers.  Properly  officered,  I  believe 
there  are  no  more  civil  and  inoffensive  men.  Improperly  officered, 
they  are  a  very  dangerous  element,  in  my  opinion. 

By  Senator  Overman  : 
Q.  How  did  the  officers  and  the  discipline  of  this  regimmit  com- 
pare with  the  other  negro  regiments  you  have  described? — ^A.  So 
tar  as  I  observed,  in  the  short  time  they  were  there,  Senator,  there 
was  absolutely  no  discipline,  or  no  appearance  of  it,  in  Major  Pen- 
rose's command. 
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Senator  Warner.  Senator  Lodge  wishes  to  read  to  you  a  telegram- 
Senator  Lodge.  I  read  the  following: 

[Telegram.] 

Dallas,  Tex.,  August  17,  1906. 
Secbetaby  of  Wab,  Wttshinpton,  D.  C: 

Some  time  ago  I  called  yotir  attention  to  the  danger  of  locating  negro  troops 
to  Texas,  especially  at  Brownsville.  The  recent  outrageous  conduct  of  such 
troops  there  fully  Justifies  the  fact  of  the  people  of  that  locality.  Can  not  these 
troops  be  removed  at  once? 

C.  A.  CULBEBSON. 

The  Witness.  I  did  not  catch  the  date,  Senator. 

Senator  Lodge.  That  was  the  17th,  four  days  after  the  shooting. 

The  Witness.  After  the  attack  on  Brownsville. 

Senator  Warner.  There  is  another  one. 

Senator  Lodge.  ITie  first  one  is  August  15. 

Dallas,  Tex.,  August  15,  1906, 
Taft,  Secretary  of  War,  Washington,  D.  C: 

We  are  advised  that  negro  soldiers  stationed  at  Fort  Brown  have  been  guilty 
of  most  outrageous  misconduct,  and  In  the  interest  of  the  i)eace  of  that  commu- 
nity, as  well  as  for  the  good  of  the  military  service  of  the  Government,  we  urge  , 
you  to  transfer  the  disorderly  negro  troops  to  some  other  point  without  delay. 

CuLBEBSON  and  Bailet, 

Senators. 

A.  That  was  after  the  shooting. 

Senator  Foraker.  In  that  telegram  of  the  17th  he  says :  "  Some 
time  ago  I  called  your  attention  to  the  danger  of  locating  negro 
troops  in  Texas,  especially  at  Brownsville."  The  communication  in 
which  he  called  attention  to  that  is  not  in  the  record. 

By  Senator  Warner: 

Q.  You  heard  this  telegram  read.  Do  you  know  of  any  protest  on 
the  part  of  the  citizens  before  the  Twenty-fifth  came  there,  after  it 
had  Decome  known  that  they  had  been  ordered  to  that  post — any  pro- 
test against  it? — A.  No,  sir;  there  was  no  protest  on  the  part  of  the 
citizens  that  I  know  of. 

Q.  Any  movement  of  any  kind  whatever? — A.  Well,  I  have 
learned  since  that  a  man  named  S.  P.  Wreford  had  written  to  Sena- 
tor Culberson,  with  whom  he  claimed  to  have  had  some  previous 
acquaintance,  objecting  to  the  coming  of  negro  troops  there.  I  do 
not  know  what  he  stated.  I  never  saw  his  letter,  but  generally  it 
was  objecting.  Now,  Mr.  Wreford  is  not  a  representative  citizen  of 
Brownsville.  He  owns  no  property  there  of  any  question,  and  if 
his  character  was  of  any  consequence  here,  he  has  not  any  more  char- 
acter than  he  has  property — not  a  bit. 

Senator  Foraker.  No  more  character  than  he  has  property. 

By  Senator  Warner: 
Q.  I  ask  you  now  as  to  your  knowledge,  coming  to  you  through 
your  business,  as  to  whether  there  was  any  objection  on  the  part  of 
the  people  of  Brownsville  to  the  Twenty-fifth  coming  there? — A. 
None  at  all.  The  people  of  Brownsville  are  composed  of  probably 
75  p'er  cent  of  Mexicans,  or  people  of  Mexican  origin — half-breed 
Mexicans  and  half-breed  Spaniards.  There  are  10  or  12  per  cent  of 
European  origin,  Spaniards  mostly,  nearly  all;  some  few  Cubans. 
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at  night — ^they  have  a  great  many  of  them,  frequently  celebrating 
saints^  days 

Q.  A  great  many  saints'  days? — A.  Yes,  sir;  quite  a  number;  and 
quite  a  number  of  nonsaints'  days.  They  have  anniversaries  there. 
They  celebrate  the  birthday  of  Diaz  and  the  battle  of  Pueblo,  at 
■which  he  made  his  first  success,  and  all  that  sort  of  thing.  The 
societies  turn  out,  and  they  fire  these  cuetas. 

Q.  You  did  not  go  out  of  your  house? — ^A.  No;  I  did  not  go  out 
at  all. 

Q.  And  you  knew  nothing  as  to  who  were  charged  with  doing  the 
shooting  up  until  the  next  morning? — ^A.  No;  nothing  at  all.  I  did 
not  know  anything  about  it. 

Q.  What  time  did  vou  get  downtown  ? — A.  I  got  down  to  the  bank 
every  morning  at  9  o  clock.    I  was  probably  down  about  half  past  8. 

Q.  Now,  you  said  you  at  first  thought  there  might  be  a  procession, 
and  the  firing  of  these  cuetas.  Did  you  afterwards  discover  that  they 
were  high-power  guns? — ^A.  I  came  to  that  conclusion  before  I  went 
to  bed.  I  did  not  know  what  to  make  of  it.  I  had  really  arrived 
at  no  conclusion  to  explain  the  firing — what  it  was  or  could  have 
been.  I  did  not  for  a  moment  think  it  possible  for  United  States 
troops  to  be  in  it. 

Q.  Why? — A.  Simply  because  I  had  been  accustomed  to  regard 
them  as  men  under  discipline  and  under  officers  who  would  take  care 
of  them  and  prevent  that  sort  of  thing. 

Q.  When  you  went  down  on  the  morning  of  the  14th  what  was  the 
universal  statement  of  the  parties  whom  you  would  meet  as  to  who 
had  done  the  shooting  up  of  the  town  of  Brownsville  ? — A.  Oh,  there 
was  no  doubt  then,  and  there  is  no  doubt  now,  as~to  who  did  the 
shooting — that  it  was  done  by  the  negroes  of  one  or  more  of  the  com- 
panies of  Penrose's  command.  Everybody  said  so;  everybody  knew 
it.  There  was  no  other  reason.  Nobody  else  was  in  the  slightest  de- 
gree interested  in  it.  Any  other  proposition  is  extremely  absurd — 
and  worse  than  absurd. 

Q.  That  shooting  up  of  the  town,  of  course,  created  rather  intense 
excitement  on  the  14th,  did  it  not  ? — A.  Oh,  a  good  deal — a  great  deal ; 
but  it  was  not  evidenced  by  anything  except  the  gathering  of  the  peo- 
ple on  the  streets,  a  great  many  of  them  armed,  some  of  the  new- 
comers demanding  to  go  down  to  Fort  Brown  and  clean  them  out, 
those  who  never  saw  a  gun  fired  in  anger,  perhaps,  except  in  a  street 
row.  They  were  very  valiant,  and  would  have  done  a  whole  lot  of 
things.  One  man  told  me  he  could  take  50  men  and  go  and  clean  out 
the  whole  negro  outfit.    That  man  had  never  been  a  soldier. 

Q.  I  beg  your  pardon,  I  did  not  understand  your  last  statement. — 
A.  ITe  had  never  been  a  soldier.  He  was  from  Mississippi,  by  the 
way. 

Q.  Well,  now,  this  feeling  of  indignation  against  the  shooting  up 
of  the  town,  you  shared  in  that  feeling,  did  you.  Captain  ? — A.  Very 
much;  very  greatly.  I  felt  it  very  strongly,  perhaps  more  so  from 
my  relations  with  the  Army  from  the  time  I  left  it. 

Q.  What  made  you  feel  it  more  strongly  because  of  your  rela- 
tions with  the  Army? — A.  Because  I  felt  it  was  a  disgrace  to  the 
United  States  Army  that  had  been  perpetrated  by  these  men.  About 
eight  or  ten  days  before  that — I  think  they  were  in  Brownsville  only 
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ten  or  twelve  or  fourteen  days  when  this  occurred — I  had  mentioned 
to  several  people  that  I  had  never  seen  either  negro  or  white  troops 
appear  on  the  street  in  the  condition  that  those  fellows  did.  You 
would  see  a  group  of  four  or  five  soldiers  come  out  of  the  garrison, 
come  up  the  street,  one  of  them  with  shoes,  and  another  with  leg- 
gings, one  with  a  coat,  and  another  with  a  shirt,  and  another  fellow 
with  his  suspenders  outside  his  shirt,  conditions  that  I  never  knew 
to  exist  before  in  any  troops,  more  particularly  negro  troops,  who  are 
generally  neat  and  clean,  and  thoroughly  well  put  up. 

Q.  Then  from  what  you  saw  of  their  actions,  it  led  you  to  believe 
that  there  was  very  lax  discipline? — A.  I  should  say  that  there  was 
no  discipline,  from  what  I  could  see,  from  the  attitude  of  the  men. 
I  have  seen  a  man  pass  up  the  street,  and  an  officer  pass  him,  and 
he  fail  to  salute  him.  That  sort  of  thing  is  almost  incomprehensible 
to  me. 

Q.  That  is,  from  the  soldier's  standpoint ?^A.  Yes,  sir;  from  the 
soldier's  standpoint. 

Q.  Now,  on  the  morning  of  the  14th,  or  the  afternoon,  what  was 
done,  if  anything,  as  to  looking  into  this  matter? — A.  The  mayor 
called  a  meeting  of  citizens  by  sending  around  policemen  with  a 
notice  to  meet  at  the  Federal  court  building  to  take  some  action 
in  the  matter.  I  think  that  nearly  all  the  respectable  citizens  of 
Brownsville  were  at  that  meeting.  There  were  in  the  room  at  one 
time  probably  not  less  than  500  people. 

Q.  Yes. — A.  After  a  discussion,  some  of  it  absurd  and  ridiculous, 
like  the  proposition  of  this  fellow  that  wanted  to  go  down  there 
with  50  men  and  clean  them  out 

Q.  Hotheaded? — ^A.  Yes,  sir;  entirely  impracticable;  a  committee 
was  appointed. 

Q.  That  sort  of  thing  was  not  unnatural? — A.  No,  sir;  especially 
considering  that  many  of  these  men  were  from  the  interior  or  cotton 
States,  where  they  have  been  accustomed  to  negroes  committing  all 
sorts  of  outrages,  and  where  they  are  accustomed  to  regarding  them 
as  fit  for  that  and  nothing  else.  But  we  got  them  quieted  down,  and 
the  committee  was  appointed.  I  was  appointed  chairman.  There 
were  at  least  six,  I  think,  appointed,  and  I  was  requested  by  the  meet- 
ing to  fill  the  number  up  to  any  number  I  saw  fit.  I  appointed  14 
then. 

Q.  In  all  ? — A.  At  that  time.  Afterwards  I  appointed  two  or  three 
subcommittees  to  go  around  and  look  at  the  nouses  that  had  l>een 
shot  up,  so  as  to  be  able  to  report,  and  so  forth.  Now,  I  put  on  that 
main  committee,  among  others,  Henry  M.  Field,  who  was  a  relation 
of  the  Field  family — of  Mr.  Justice  Field  and  Cyrus.  Field,  and 
others — chiefly  because  he  was  the  senior  vice-commander  of  my 
Grand  Army  post.  I  put  on  the  quartermaster  of  the  post,  who  w.ns 
an  old  soldier  also.  Those  men,  both  of  them,  had  served  with 
negro  troops. 

Q.  Did  you  say  they  had  served  with  negro  troops? — A.  Yes,  sir; 
both  of  them  had.  Field  was  a  first  lieutenant  in,  I  think,  the  TKirty- 
sixth.  I  have  forgotten  what  regiment  it  was,  the  Thirty-something- 
or-other.  I  put  a  Mr.  Dennett  on  there,  who  is  the  son  of  a  colonel 
who  died  at  Brownsville,  commanding  a  negro  regiment,  and  I 
selected  the  men,  who  were  mostly  northern  men,  who  had  no  special 
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animus  against  negroes  as  such.  I  put  on  two  or  three  lawyers,  and 
I  think  two  doctors.  One  of  the  doctors  was  an  ex  officio  member  of 
the  committee,  that  is  the  mayor,  and  his  brother  was  made  one  of 
them.  He  was  another  doctor.  That  was  the  material  out  of  which 
I  selected  the  committee.  We  resolved,  before  leaving  the  room,  that 
we  would  come  together  in  a  body  and  interview  Major  Penrose,  and 
see  if  we  could  not  get  some  cooperation  from  him  in  finding  out  the 
names  of  the  men,  the  actual  men  who  did  the  shooting. 

Q.  Go  on.  Captain,  and  State  the  result  of  that  interview. — A.  We 
went  down  in  a  body  and  saw  Major  Penrose,  and  at  first  he  said, 
"  It  can  not  be."  He  said,  "  I  have  got  the  best  battalion  in  my  regi- 
ment. I  know  my  men.  They  could  not  be  guilty  of  such  an  out- 
rage." I  said,  "Well,  who  did  the  firing?"  He  said,  "  Well,  I  think 
it  was  an  attack  on  the  barracks  from  the  town."  I  said,  "  Yes  ? 
Have  you  examined  your  barracks  and  buildings?  They  run  right 
along  here,  and  nothing  could  be  shot  from  the  town  without  hitting 
them.  They  are  rather  large  buildings.  Have  you  examined  them 
to  see  if  there  are  any  bullet  marks  on  them?  "  He  said,  "No;  I 
have  not  examined  them  myself,  but  I  have  had  them  examined,  and 
there  are  no  bullet  marks.  There  was  a  window  reported  to  me  as 
being  broken,  yesterday,  but  it  looks  to  have  been  broken  by  a  brick." 
About  that  time  Doctor  Combe,  the  mayor,  threw  down  on  the  table 
a  number  of  cartridges,  and  he  said,  "  ^Vhat  do  you  think  of  those? 
I  picked  those  up  on  the  street."  Major  Penrose  looked  at  them, 
apparently  very  sorrowful.  The  man  was  in  a  state  of  intense  ex- 
citement, so  much  so  that  I  really  believed  at  a  number  of  times  that ' 
he  would  break  down.  He  said,  "  Well,  thnt  looks  like  it.  I  do  not 
understand  it.  My  men  are  good  men."  He  said  that  several  times, 
"  I  can  not  understand  it,  but  this  looks  like  it.  I  am  afraid  it  is  so. 
I  will  do  everything,  gentlemen,  that  I  can  to  ferret  out  the  men, 
to  find  out  who  they  are.  I  would  give  my  right  arm  if  this  had  not 
occurred." 

Q.  Did  you  say  there  to  Major  Penrose  at  that  time,  in  substance, 
"Your  men  did  the  shooting,  and  you  can  not  deny  it?  " — A.  Oh, 
yes.  I  said,  "  It  is  absurd  to  talk  about  anybody  else  having  done  it. 
it  is  nonsense.  Major.  Your  men  did  it.  There  is  no  (juestion  about 
it.  There  was  no  one  else  who  had  any  interest  in  doing  any  shoot- 
ing in  that  way."  He  said,  "  I  confess  it  looks  like  it.  1  do  not 
think  that  he  said  he  believed  it,  but  he  did  tell  me  afterwards  that 
he  believed  it 

Q.  When  was  that? — A.  That  was  afterwards.  We  hnd  three 
meetings  of  the  committee  afterAvards,  not  full  meetings,  but  myself 
and  the  district  attorney  and  County  Judge  Bartlett  went  down  to 
interview  him,  with  this  view :  We  had  an  idea  that  he  could  get  his 
noncommissioned  officers  together,  and  by  talking  to  them  properly 
endeavor  to  get  them  inteie^ted  so  that  they  would  find  out.  if  they 
did  not  already  know,  who  the  actual  men  were,  and  turn  them  over. 
At  that  time  we  believed  we  could  do  it ;  but,  of  course,  after  a  day 
or  two  we  saw  that  it  was  no  use  at  all ;  we  could  find  out  nothing. 
Major  Penrose  said  to  me,  "  Here  is  the  command.  Do  what  you 
please  with  it.  Examine  any  man  in  it,  and  every  man  in  it."  I  said, 
"There  would  be  no  use  indoirg  that.  Major.  If  you  can  not  find 
out,  through  your  noncommissioned  officers,  who  committed  this 
outrage,  th«re  is  no  use  in  our  touching  it"    We  could  not  recognize 
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the  men.  They  had  been  there  only  a  few  days,  and  our  people  did 
not  know  them,  and  it  was  nonsense  to  talk  about  identification. 
After  two  or  three  interviews  the  committee  did  not  go  to  him  any 
more.  Shortly  after  that  a  man  by  the  name  of  AfcDonald  came 
down  there. 

Q.  Before  lea^dng  that,  you  say  one  of  those  times  he  did  admit 
that  he  believed  they  shot  up  the  town  ? — A.  Oh,  yes.  We  talked  of 
it  as  though  we  had  no  doubt  about  it  at  all.  After  he  stated  at  the 
first  meeting  that  he  did  not  believe  that  his  soldiers  did  it,  or  could 
do  it,  and  insisted  that  it  was  the  best  battalion  in  the  regiment,  and 
all  that,  when  the  cartridges  were  produced,  and  the  statements  of  all 
these  people  who  were  there  were  laid  before  him,  he  said :  "  I  must 
admit  that  it  looks  like  it  must  be.  I  would  give  my  right  arm  if  it 
had  not  occurred." 

Senator  Bulkelet.  I  think  Major  Penrose  so  testified. 

Senator  Warner.  Yes;  be  did. 

Senator  Frazier.  He  changed  his  mind,  he  said. 

A.  (Continuing.)  From  that  time  until  Major  Penrose  went  away — 
and  I  saw  him  two  or  three  times — there  was  no  discussion  as  to  who 
did  it.    There  was  no  doubt  about  it. 

By  Senator  Frazier  : 
Q.  The  question  was,  what  individuals  did  it? — A.  Yes;  what 
measures  could  be  taken  to  find  out  the  individual  men  in  the  com- 
mand who  did  it. 

By  Senator  Warner  : 

Q.  But  no  question  was  between  you  but  what  it  was  the  command, 
but  only  who  were  the  particular  men  of  the  command  ? — A.  Not  the 
slightest  question.    That  was  the  only  point;  yes,  sir. 

Q.  I  interrupted  you.  Captain,  when  you  started,  a  few  moments 
ago,  to  speak  about  McDonald? — ^A.  Yes.  A  man  by  the  name  of 
McDonald,  of  the  State  Rangers,  came  down  there,  with  a  battery  of 
pistols  hung  all  around  him,  and  he  was  going  into  the  post  to  take 
these  men  out,  and  I  said,  "  Mr.  McDonald,  you  may  know  a  whole 
lot  about  cornfield  negroes,  but  you  do  not  know  anything  about 
those  soldiers,  and  your  methods  will  not  do  us  any  good,  and  you 
will  create  trouble  here,  and  possibly  may  cause  some  loss  of  life." 
I  afterwards  saw  Judge  Welcn  in  McDonald's  presence,  and  I  then 
said  "  Mr.  McDonald,  if  I  were  in  Judge  Welch  s  place,  I  would  put 
vou  in  jail,  simplv  as  a  disturber  of  the  peace."  Well,  he  said  that 
te  was  a  State  officer,  and  that  he  had  the  authority  of  the  governor. 
I  said,  "I  don't  care  about  the  authority  of  the  governor;  you  are 
making  trouble  here  in  a  matter  that  you  do  not  understand  at  all ; " 
and  I  never  saw  the  fellow  afterwards,  or  spoke  to  him  again.  Oh, 
there  is  no  question  about  it.  if  that  man  had  been  allowed  to  do 
what  he  proposed  to,  we  would  have  had  a  conflict  there  between  the 
people  or  the  town  and  the  post  in  which  the  people  of  the  town 
would  have  been  destroyed;  because  a  dozen  of  those  men,  with  their 
rifles,  would  have  been  equal  to  all  the  people  that  we  had  there. 

Q.  Your  committee  went  on  and  investigated.  You  appointed 
subcommittees  to  go  and  look  at  the  buildings  that  were  shot  into 
and  to  get  all  the  facts? — A.  Yes,  sir;  we  got  all  the  facts.  Some- 
body suggested  that  we  take  testimony  under  oath.    I  said  "  We  are 
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not  a  judicial  body,  and  we  can  not  do  anything  else  but  find  out  the 
parties  and  report  them." 

Q.  You  made  an  examination? — ^A.  Yes;  we  just  called  the  people 
up  one  after  another  and  asked  them,  "  Stete  what  you  know  about 
tnis  attack  of  the  negroes  on  the  town." 

Q.  Not  being  a  judicial  body,  you  did  not  put  them  under  oath? — 
A.  No,  sir.  There  was  no  question  in  the  minds  of  the  witnesses  or 
the  committee  or  anybody  else  but  what  the  negroes  did  the  shooting 
Of  course  there  is  no  question  in  my  mind  or  anybody  else's  that  T 
ever  heard  speaking  ot  it.  There  is  not  any  doubt.  It  seems  too 
absurd  for  any  intelligent  man. 

Senator  Foraker.  I  will  ask  the  stenographer  to  read  that  answer. 

The  stenographer  read,  as  follows : 

Of  course  there  Is  no  question  In  my  mind  or  anybody  else's  that  I  ever  heard 
8i)eaking  of  It.  There  is  not  any  doubt  It  seems  too  absurd  for  any  intelligent 
man. 

Senator  Foraker.  Yes.    That  is  aU. 

The  Witness.  Yes.  I  should  say  any  intelligent  man  of  Browns- 
ville. People  who  get  ex  parte  statements  may  come  to  any  sort  of 
conclusion ;  but  we  who  were  there  know  what  did  happen,  and  how 
it  happened,  and  there  is  no  doubt,  and  we  never  had  any  doubt. 

By  Senator  Warner  : 

Q.  And  you  think,  having  those  facts,  it  would  be  impossible  to 
come  to  any  other  conclusion? — ^A.  Yes,  sir. 

Q.  Without  going  into  that,  it  appears  that  you  sent  a  number  of 
telegrams,  which  are  in  the  record,  advising  the  removal  of  the  troops, 
did  you  not? — A.  Yes,  sir;  I  think  the  first  telegram  that  was  sent 
■was  one  to  the  two  Senators,  asking  them  to  use  their  influence  with 
the  Secretary  of  War,  who  was  absent  with  the  President,  and  to 
ask  him  to  remove  the  troops.  I  could  see  no  cure  for  the  condition 
of  things  existing  in  Brownsville  then,  except  the  removal  of  the 
troops.  The  women  of  the  community  were  in  such  a  state  of  tension 
that  it  is  almost  indescribable.  They  would  not  go  out  What  oc- 
curred the  night  before  might  occur  again.  We  were  all  in  a  state 
of  nervous  excitement  as  to  the  situation  of  our  women,  and  I  asked, 
in  the  first  telegram  to  the  Senators,  that  they  would  appeal  to  the 
War  Department  or  to  the  President,  I  do  not  remember  which, 
now,  to  have  these  troops  removed.  Then  I  telegraphed  to  General 
McCaskey,  whom  I  knew  very  well,  and  I  do  not  know  how  many 
telegrams  were  sent;  there  were  a  whole  lot. 

Q.  I  understand  from  your  statement  that  the  people  of  Browns- 
ville, especially  the  women,  after  the  shooting  up  of  the  city  were 
living  in  a  state  of  dread — of  terror  ? — ^A.  Of  terror,  absolute  terror. 
It  was  more  than  dread;  they  were  terrorized  by  these  people;  and, 
of  course,  that  was  due  more  or  less  to  the  fact  that  the  newspapers 
were  from  time  to  time  full  of  accounts  of  outrages  of  negroes  upon 
women,  and  here  was  a  body  of  men,  200  of  them,  that  could  have  at 
any  time  taken  possession  of  the  town.  I  have  no  doubt  but  that  I 
could  have  taken  half  or  one-third  of  those  men  and  cleaned  out 
Brownsville,  as  a  military  proposition.    There  is  no  question  of  that. 

8.  Doc.  402, 60-1,  pt  6 33 
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By  Senator  Overman: 

Q.  Did  some, of  those  people  leave  the  town,  Captain? — A.  I  am 
a  stockholder  of  the  Brownsville  Ferry  Company,  and  I  received  re- 
ports from  time  to  time  of  the  number  of  passengers  taken  across 
the  river,  weekly  and  monthly.  From  the  morning  of  the  14th  there 
was  a  constant  exodus  of  the  people. 

Q.  That  is,  of  the  families  i— A.  The  families,  women  and  chil- 
dren, across  to  Matamoros. 

Q.  The  cause  of  that  was  reported  to  you,  was  it? — ^A.  There 
was  no  question  asked.  It  was  an  unusual  thing,  and  it  followed 
this  attack  of  the  negroe&  Women  and  children  who  became  too 
much  terrorized  or  were  too  timid  to  stay  there,  just  went  over  to  the 
other  side. 

Q.  For  Mexican  protection? — ^A.  For  Mexican  protection;  yes,  sir. 
That  was  the  anomalous  condition  of  things,  that  American  citizens 
were  flying  from  their  own  country  to  the  protection  of  the  Mexican 
Government.  , 

By  Senator  Bulkelet: 

Q.  Was  it  largely  Mexicans,  do  you  know,  Captain,  who  made  this 
exit  from  the  town,  or  were  they  white  people? — A.  I  beg  your 
pardon? 

Q.  Were  they  largely  Mexican  families  that  left  the  town? — 

A-  Yes,  sir;  the  majority  of  them  were  Mexicans,  because  the  large 

majority  of  the  population  there  is  Mexican  j  but  a  great  number  were 

.  white  people ;  Ajnerican  families.    I  know  eight  or  ten  families  whose 

women  went  over  there. 

Q.  Americans? — ^A.  Yes,  sir;  chiefly  those  who  had  acquaintances 
or  friends  in  Matamoros,  where  they  could  obtain  shelter. 

By  Senator  Warner: 

Q.  Did  you  pick  up  any  of  the  cartridges  ? — ^A.  No,  sir. 

Q.  You  saw  cartridges  that  had  been  picked  up  ? — ^A.  I  saw  those 
that  had  been  picked  up.  They  were  brought  mto  the  committee 
room,  I  should  say  several  dozen  of  them. 

Q.  Were  you  an  expert  in  telling  cartridges? — ^A.  No,  sir:  I  have 
seen  nothing  of  the  modem  firearms.  My  firearm  was  loaded  with  a 
ramrod. 

By  Senator  Overman: 
Q.  And  you  bit  the  cartridge  oflP  with  your  teeth? — A-  Bit  it  oflf 
wi^  my  teeth ;  yes,  sir. 

By  Senator  Foraker  : 

Q.  You  originally  lived  in  New  York,  Captain  Kelly! — ^A-  I 
lived  some  time  in  New  York.   I  was  bom  in  Ireland. 

Q.  In  Ireland? — ^A.  Yes,  sir. 

Q.  But  came  to  this  country  and  settled  in  New  York,  and  went 
from  New  York  into  the  Army? — ^A,  I  enlisted  in  New  York. 

Q.  And  where  have  you  served? — ^A.  I  served  with  the  Army  of 
the  Potomac  all  the  time. 

Q,  In  what  regiment? — ^A.  In  the  First  New  York  Mounted  Rifles, 
the  Seventh  Provisional  New  York  Cavalry,  whidi  was  organized  as 
a  moimted  regiment. 
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Q.  Until  what  time  did  you  serve  with  that  command? — ^A.  Until 
1864;  the  latter  part  of  1864— some  time  in  1864. 

Q.  Then  it  was  you  were  appointed  with  this  colored  regiment? — 
A.  As  second  lieutenant,  of  colored  troops. 

Q.  As  second  lieutenant  of  colored  troops? — ^A-  Yes,  sir. 

Q.  You  were  not  a  commissioned  officer  in  the  New  York  regi- 
ment?— A.  No,  sir;  I  was  not. 

Q.  That  is  what  I  understood  you  to  say;  and  at  the  conclusion 
of  the  war  you  were  at  Brownsville? — ^A.  Yes,  sir. 

Q.  You  were  mustered  out  there? — ^A.  Yes,  sir. 

Q.  And  you  just  settled  there? — A.  Yes,  sir.. 

Q.  And  went  into  business  ? — ^A.  Went  into  business  at  once. 

Q.  And  you  have  lived  there? — A.  Never  have  left  it. 

Q.  So  that  you  have  seen  this  country  grow  and  develop  through 
all  these  forty  years  since? — ^A.  Forty-two  years,  almost  forty -two 
years. 

Q.  What  was  the  population  of  Brownsville  at  the  close  of  the 
war,  when  you  first  settled  there? — A.  Well,  I  should  say  there  were 
about  5,000  people  there,  but  a  great  many  of  them  left  Two  years 
after  the  war  I  do  not  think  it  was  over  4,000. 

Q.  What  caused  it  to  diminish  ? — A.  The  Confederate  soldiers  who 
were  mustered  out  there  went  gradually  home,  as  they  got  means  of 
transportation,  and  left. 

Q.  So  that  the  population  of  Brownsville  two  years  after  the  war 
was  less  than  it  was  at  the  close  of  the  war? — A.  Yesj  sir.  At  the 
dose  of  the  war  there  was  a  very  large  floating  population  there. 

Q.  But  that  all  left?— A.  Yes,  sir;  that  all  left. 

Q:  And  when  it  had  subsided — to  use  that  word — ^to  its  normal 
condition ^A.  Yes. 

Q.  It  had  this  population  of  about  4,000? — ^A.  I  should  judge  it 
had  a  population  of  about  4,000. 

Q.  What  was  the  character  of  that  population  at  that  time? — ^A.  It 
was  mostly  Mexican. 

Q.  Very  few  Americans  lived  there  then? — ^A.  There  were  exceed- 
ingly few.  A  majority  of  the  Americans  living  there  were  discharged 
officers  and  soldiers  who  had  been  mustered  out. 

Q.  At  that  time? — A.  Yes,  sir. 

Q,  When  you  had  4,000  population? — A.  Yes,  sir. 

Q.  How  many  were  there  of  them? — ^A.  Of  those,  300  or  perhaps 
850,  at  most. 

Q.  Three  himdred  or  350  at  most,  Americans? — ^A.  Yes,  sir;  I  do 
not  think  more  than  that. 

Q.  Mostly  officers  with  their  families? — A.  With  their  families, 
and  discharged  soldiers,  a  good  many  of  them. 

Q.  Were  there  any  native  Texans  there  then? — ^A*  There  were  a 
few,  but  very,  very  few. 

Q.  Very  lew? — A.  Yes,  sir. 

Q.  This  was  simply  a  frontier  town? — ^A.  A  frontier  town  that 
had  gradually  grown  up  around  the  post. 

Q.  That  had  originally  been  Mexican  territory  ? — ^A.  Yes,  sir. 

Q.  And  populated  practically  only  by  Mexicans? — ^A.  Yes,  sir. 

Q.  Before  the  Mexican  war? — ^A.  Yes,  sir. 

Q.  What  is  the  population  of  Brownsville  to-day! — A.  Well,  there 
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Are  a  great  many  different  estimates  made  about  that,  Senator.  I 
do  not  think  the  population  of  Brownsville  to-day  is  over  7,000,  at 
most. 

Q.  Not  over  7,000?— A.  Between  7,000  and  7,500.  But  that  is 
merely  a  guess.    We  have  had  no  census  of  any  kind.  _ 

Q.  lou  had  a  census  made  in  1900? — A.  Yes,  sir;  in  1900. 

Q.  Do  you  remember  what  that  census  showed  your  population  to 
be? — ^A.  Something  about  6,000.  But  I  judge"  from  the  public 
school.  We  have  a  very  large  public  school  there  which  was  built 
during  my  administration  of  public  school  affairs,  and  in  1894  the 
scholastic  attendance  was  420.  In  1906  the  scholastic  attendance 
had  run  up  to  604  or  605.  There  was  an  increase  of  about  50  per 
cent  in  the  scholastic  attendance. 

Q.  So  that  you  make  that  the  basis  of  your  estimate? — ^A.  Yes,  sir; 
therefore  I  make  my  estimate. 

Q.  Now,  you  have  about  7,000? — A.  Somewhere  about  that. 

Q.  What  percentage  of  that  7,000  are  Mexicans? — ^A.  I  should  say, 
not  less  than  80  per  cent;  between  75  and  80  per  cent. 

Q.  Eighty  per  cent,  perhaps.    Eighty  per  cent  would  be 

Senator  Warner.  He  says '75  or  80  per  cent. 

Senator  Foraker.  Yes;  but  I  am  taking  80  per  cent  because  it  is 
easier  to  calculate.. 

By  Senator  Foraker: 

Q.  Eighty  per  cent  of  the  population  would  be  Mexicans? — 
A.  Yes,  sir;  quite  that,  I  should  say. 

Q.  Who  are  the  white  people  there — all  Americans,  or  divided 
between  other  nationalities  f — A.  No,  sir ;  there  is  quite  a  large  Span- 
ish population  there.    Most  of  the  business  is  in  their  hands. 

Q.  The  business  is  in  their  hands?  Most  of  the  stores  are  con- 
ducted by  Spaniards  ? — A.  Yes,  sir. 

Q.  Whom  you  do  not  include  in  your  estimate  of  75  or  SO  per 
cent? — ^A.  No. 

Q.  About  how  many  Spaniards  would  there  be  there? — A.  I 
should  say,  counting  families,  now 

Q.  Yes. — A.  (Continuing.)  Of  the  average  families  there  must  be 
very  dose  on  800  Spaniards  there. 

Q.  That  is,  men,  women,  and  children? — ^A.  Yes,  sir;  men,  women, 
and  children. 

Q.  Then,  what  other  population  have  you  there  besides  Mexicans 
and  Spaniards  ? — A.  The  balance  is  American ;  but  a  good  deal  of  it 
is  floating.    People  come  in  and  go  out. 

Q.  So  that  if  you  have  only  7,000  population,  according  to  these 
estimates  you  have  given,  there  would  be  pretty  nearly,  or  more  than, 
6,000  of  them  that  would  be  Mexicans  and  Spaniards  ? — ^A.  Yes,  sir. 
I  do  not  think  there  are  more  than  1,000  Americans. 

Q.  You  do  not  think  there  are  more  than  1,000  Americans  to- 
day?— A.  Yes,  sir. 

Q.  About  how  many  do  you  think  there  are  ? — ^A.  It  would  prob- 
ably run  from  between  600  and  700  to  1,000. 

Q.  A  thousand? — ^A.  From  six  or  ^ven  hundred  to  1,000. 

Q.  But  your  better  judgment  is  that  there  are  not  more  than  600 
or  700? — A;  I  do  not  think  there  are.  I  do  not  think  that  if  thtey 
were  counted  they  would  muster  more  than  that. 
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Q.  You  spoke  of  having  a  Grand  Army  post  there.  When  was 
that  organized? — A.  In  1894, 1  think. 

Q.  In  1894.    You  then  had  thirteen  members? — ^A.  Yes,  sir. 

Q.  That  is  the  most  you  ever  had?-^A.  Yes,  sir;  that  was  our 
liighest  nimiber. 

Q.  Now  you  have  only  five? — A.  "We  have  got  five  only. 

Q.  You  took  into  that  post  at  the  time  it  was  organized  all  who 
were  eligible,  I  suppose? — ^A.  All  who  were  eligible. 

Q.  And  you  yourself  are  a  member  of  Kansas  Commandery  of  the 
Loyal  Legion? — A.  Yes,  sir. 

Q.  Now  let  us  come  down  to  something  else.  You  have  been  famil- 
iar with  Brownsville  all  these  years  since  the  war? — A.  Yes;  since  I 
have  lived  there. 

Q.  And  you  have  been  familiar  with  different  commands  that  have 
been  stationed  at  the  fort  ? — A.  All  of  them,  I  think. 

Q.  All  of  them  ? — A.  Yes,  sir ;  I  have  known  all  of  them. 

Q.  And  fexcepting  for  some  altercations  between  the  soldiers  and 
the  police,  there  has  never  been  any  trouble  with  those  commands? — 
A.  No,  sir;  none  at  all. 

Q.  And  the  population  of  Brownsville  is  a  very  quiet,  peaceable, 
orderly  population  ? — A.  I  do  not  know  any  one  more  so. 

Q.  You  are  right  on  the  border,  however,  are  you  not? — A.  Yes,  sir. 

Q.  The  Rio  Grande  is  the  dividing  line? — A.  Yes,  sir;  between  the 
two  nations. 

Q.  Is  there  not  a  good  deal  of  smuggling  going  on  there? — ^A.  Not 
a  good  deal. 

Q.  Between  Mexico  and  the  United  States? — ^A.  Very  little. 

Q.  Very  little? — A.  The  smuggling  is  confined  to  the  poorer  peo- 
ple, who  evade  the  officers  on  either  side  for  their  daily  wants.  I 
will  explain,  and  perhaps  you  will  understand  better.  For  many 
years  the  frontier  along  by  Matamoros,  from  the  mouth  of  the  river, 
in  fact  up  to  where  the  nver  ceased  to  be  the  boundary,  constituteq 
what  was  known  as  a  free  zone. 

Q.  That  is,  from  where? — A.  From  the  mouth  of  the  river — from 
the  beginning  of  the  boundary.  It  was  subsequently  run  across  tp 
the  Pacific,  but  for  many  years  this  free  zone  had  this  effect:  The 
merchant  in  Matamoros  could  buy  his  goods  in  Manchester,  or  in 
Paris,  or  in  any  other  European  port,  and  bring  them  into  Miata- 
moros.  The  M!exican  duty  was  not  assessed  against  them,  becausf^ 
it  was  a  free  zone,  and  they  were  allowed  to  come  into  Matamoros  free 
of  duty,  as  into  a  bonded  warehouse. 

Q.  From  any  foreign  country? — ^A.  Yes,  sir;  from  foreign  coun- 
tries and  from  all  countries  into  Matamoros.  When  they  were 
interned  into  Mexico,  then  they  paid  the  duty. 

Q.  What  is  that? — A.  When  they  were  sent  to  the  interior  pf 
Mexico  then  they  paid  the  Mexican  tariff,  but  while  they  remained 
in  Matamoros  they  were  subject  to  no  duty.  Therefore  the  holder  of 
goods  in  Matamoros  could  sell  them,  our  tariff  being  from  60  to  lOQ 
wr  cent  on  light  goods,  cotton  cloth,  and  so  forth,  for  much  lower 
man  the  American  importer  could  put  them  down  in  Brownsville 
for;  and  a  merchant  could  send  to  Manchester  and  get  an  invoice  of 
cotton  cloth,  for  instance,  and  have  it  sent  to  Matamoros  and  have  it 
brought  across  to  Brownsville  and  sell  it  for  25  or  30  per  cent  lower 
than  it  could  be  sold  for  if  it  were  imported  and  paid  tne  duty. 
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Q.  I  should  think  that  would  tend  to  make  great  prosperity  in 
Matamoros. — ^A.  It  did  build  Matamoros  up.  It  was  done  for  that 
purpose.  At  the  close  of  the  Mexican  war  the  towns  on  the  Mexican 
side  of  the  river  went  into  a  state  of  decay. 

Q.  At  what  time? — ^A.  At  the  dose  of  the  Mexican  war.  The 
towns  on  the  American  side  all  became  prosperous.  Then  it  occurred 
to  the  Mexican  officials  that  a  good  plan  to  transfer  the  business  back 
to  where  it  had  originally  been — to  the  Matamoros  side  of  the  river- 
would  be  to  relieve  goods  of  all  duties,  and  they  did  that. 

Q.  That  was  done  as  to  simply  some  favored  ports? — A.  To  that 
line.    It  was  called  Zona  Libre— ^iie  "  Free  Zone     of  Mexico. 

Q.  Was  that  done  by  an  act  of  the  Congress  of  Mexico? — ^A.  It 
was  an  executive  act  first  and  was  ratified  by  the  Mexican  Congress. 
Now,  the  result  of  that  was  that  a  man  who  wanted  to  evade  our 
American  laws  could  go  to  Matamoros  and  buy  goods  and  smuggle 
them  over  the  river  at  considerable  profit. 

Q.  Groods  imported  to  Matamoros  could  be  brought  over  witiiout 
the  pajTnent  oi  tariff  duties,  and  he  would  get  them  there  for  what 
they  cost  abroad,  with  the  cost  of  carriage  added  ? — ^A-  Carriage  and 
profit. 

Q.  And  if  he  could  get  them  into  the  United  States,  he  could 
undersell  his  competitors? — A.  Yes,  sir.  Now,  that  free  zone  was 
abolished  a  little  over  two  years  ago,  I  think — ^two  years  last  Jan- 
uary— and  since  then  there  nas  been  no  smuggling,  because  there  is 
no  object  in  it. 

Q.  But  up  to  that  time  there  was  a  great  deal  of  it? — A.  Yes,  sir; 
of  course;  an  immense  amount  of  it. 

Q.  Then  wnen  you  said  a  while  ago  that  there  was  very  little  of  it 
you  meant  that  there  was  very  little  at  this  time? — A.  For  the  last 
two  years  there  has  been  very  little,  because  there  is  no  profit  in  it 

Q.  Still  in  the  last  two  years  they  have  increased  tne  number  of 
customs  officers  there,  have  they  not? — A.  Well,  they  have.  I  do  not 
think  there  is  any  necessity  for  it  from  the  smuggling  standpoint 

Q.  They  have  increased  the  force^  have  they  not? — A.  Yes,  sir; 
they  have,  considerably.  But  there  is  this  state  of  affairs:  There  is 
one  item — one  article — that  still  can  be  smuggled  profitably. 

Q.  What  is  that  ? — A.  Mescal,  the  Mexican  popular  whisky. 

Q.  What  is  that? — ^A.  It  is  a  decoction  from  the  maguey  plant, 
and  it  contains  a  very  large  percentage  of  alcohol. 

Q.  Is  it  a  popular  drink? — A.  Of  the  Mexicans. 

Q.  Is  it  popular  on  the  American  side? — ^A.  No,  sir;  only  among 
the  Mexicans. 

Q.  The  Americans  do  not  drink  it? — A.  No,  sir;  not  as  a  rule. 

Q.  Is  that  still  smuggled? — ^A.  Yes,  sir;  because  our* duties  on 
alcohol  are  prohibitive. 

Q.  Is  there  any  smuggling  of  cattle? — ^A.  Oh,  no. 

Q.  Nothing  of  that  £ndl — A.  No,  sir;  we  are  importiog  cattle 
from  Mexico. 

Q.  They  pa^  the  duties  and  do  not  try  to  smuggle  them? — ^A. 
There  is  very  httle  duty  on  them. 

Q.  But  for  some  reason  they  still  keep  the  customs  officers  there, 
and  they  have  increased  the  number  of  them  in  the  last  two  years!— 
A.  Yes,  sir. 
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Q.  Very  largely  increased  the  niimber,  have  they  not? — A.  Not 
very  largely.  I  think  there  are  10  or  12  ofBcers  at  Brownsville  now, 
where  there  used  to  be  6  or  7. 

Q,  Whose  business  it  is  to  scout  up  and  down  the  river? — A.  There 
are,  I  suppose,  always  mounted  inspectors  riding  up  and  down. 

Q.  And  they  are  all  armed? — ^A.  Yes,  sir. 

Q.  And  they  are  catching  somebody  all  the  time? — ^A.  Oh,  no; 
at  the  last  session  of  the  United  States  district  and  circuit  court  for 
Brownsville,  which  was  two  weeks  ago,  I  think  there  were  only  nine 
cases  of  smuggling  on  the  docket. 

Q.  Was  that  an  unusually  small  number? — ^A.  No. 

Q.  As  compared  with  past  years? — A.  No;  I  do  not  think  it  was 
any  larger  or  smaller  than  for  the  last  two  years. 

Q.  You  know  Mr.  Starck? — ^A.  Yes,  sir. 

Q.  He  testified  here  a  few  days  ago  that  he  had  made  over  600 
arrests  during  the  time  he  has  been  a  customs  officer. — ^A.  He  has  been 
on  the  force  for  nine  or  ten  years. 

Q.  Nine  years,  I  believe.  During  that  whole  period  he  had  made 
600  arrests. — A.  Well,  yes. 

Q.  What  class  of  people  are  they  who  do  this  smuggling,  and  have 
been  doing  it  in  these  years  when  it  was  carried  on  more  ? — ^A.  It  was 
the  class  of  the  people  who  used  to  be  called  "peons,"  the  lower 
class — the  people  too  lazy  to  work,  and  who  could  make  a  living  at 
that  business. 

Q.  Shiftless? — A.  Shiftless  vagabonds. 

Q.  And  they  belonged  to  the  criminal  class? — ^A.  No,  sir;  they  do 
not  regard  it  as  criminal  to  smuggle. 

Q.  They  regard  it  as  a  patriotic  duty? — ^A.  About  that;  pretty 
much  a  duty.    It  does  not  follow  that  a  smuggler  is  a  criminal. 

Q.  He  regards  that  as  a  patriotic  privilege  that  he  has  a  right  to 
maintain  even  by  fighting  for  it,  ir  an  officer  attempts  to  arrest 
him  ? — ^A.  When  he  goes  into  the  smuggling  business  he  knows  what 
risks  he  takes,  of  course. 

Q.  And  good,  peaceful,  law-abiding  citizens  engage  in  that  busi- 
ness?— ^A.  No,  sir;  good,  peaceful,  and  law-abiding  citizens  do  not 
en^ge  in  any  violation  of  the  law,  anywhere. 

Q.  No.  Men  who  are  engaged  in  smuggling  it  is  well  enough  to 
just  look  out  for? — ^A.  Well,  no.  What  I  mean  to  say  is  that  the 
fact  that  a  man  engages  in  smuggling  does  not  make  him  a  dangerous 
character,  or  lawless  m  other  respects. 

Q.  He  may  be  a  good  citizen  and  a  good  man  in  other  respects? — 
A.  That  is  putting  it  too  broadly.  I  doubt  very  much  whether  a  man 
of  that  class  is  ever  a  good  citizen. 

Q.  Are  there  many  of  these  smugglers  living  in  Brownsville? — 
A-  Oh,  no,  no. 

Q.  How  many  of  them  ? — A.  I  do  not  know,  but  there  is  not  enough 
of  it  done  to  support  more  than  a  dozen  of  them. 

Q.  There  are  some? — A.  There  are  very  few  in  Brownsville.  Most 
of  them  live  in  Matamoros. 

Q.  They  live  over  there,  and  when  thw  commit  an  offense  on  our 
side  they  get  back  across  the  river  ? — ^A.  Yes,  sir. 

Q,  And  there  is  a  good  deal  of  that  going  back  and  forth  across 
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the  river? — ^A.  If  a  man  commits  any  offense,  he  immediately  runs  to 
Matamoros. 

Q.  Matamoros  is  about  what  population  f — ^A.  Probably  at  present 
about  six  or  seven  thousand  people;  not  over  that 

Q,  How  large  has  it  been  ? — A.  When  I  went  there  first,  in  1865  or 
1866,  the  popmation  of  Matamoros  was  estimated  by  many  people  to 
be  about  30,000.  I  never  believed  there  were  anything  like  that  maor 
there.  But  I  will  say  this:  "When  we  came  off  of  the  Rio  Grande 
with  the  fleet.  General  Steele's  command,  there  were  137  vessels  of 
various  kinds  anchored  off  the  mouth  of  the  Rio  Grand& 

Q.  Carrying  goods  to  Matamoros? — ^A.  Yes,  sir. 

Q.  How  far  is  it  from  the  mouth  of  the  Rio  Grande  np  to  Mata- 
moros?— ^A.  By  road  it  is  23  miles. 

Q.  By  river  now  far  is  it? — ^A.  About  60  mUes.  The  river  is  very 
tortuous. 

Q.  And  is  it  filled  with  these  bancos  down  pretty  near  to  the 
mouth? — ^A.  No;  there  are  npt  over  12  bancos  between  Matamoros 
and  the  mouth. 

Q.  How  deep  is  the  river  at  Matamoros? — ^A.  That  varies.  I  ran 
and  owned  steamboats  there  for  many  years,  and  our  deepest  boats 
could  take  up  6  feet  to  Brownsville. 

Q.  And  the  river  was  navieable  for  boats  of  6  feet  all  the  way  ap 
to  Brownsville? — A.  Most  or  the  time. 

Q.  To  Matamoros? — ^A.  Yes,  sir. 

Q.  How  wide  is  the  river  at  Brownsville? — ^A.  At  its  ordinary 
stage  of  low  water,  and  it  is  at  low  water  more  than  two-thirds  of 
the  year,  it  is  not  over  180  yards  across. 

Q.  One  hundred  and  eighty  yards? — ^A.  When  it  is  up  15  feet, 
which  is  about  high  water,  it  is  probably  600  or  550  yards. 

Q.  How  high  above  the  river  at  low-water  mark  does  the  reserva- 
tion stand? — A.  Sixteen  feet. 

Q.  Does  the  river  ever  overflow  the  reservation? — ^A.  Oh,  no;  it 
never  has.  There  ia  a  point  below,  which  is  on  the  reservation,  to  be 
sure,  where  it  overflows,  where  the  river  broke  in  and  overflowed  a 
piece  of  it ;  but  not  any  part  of  the  reservation  occupied  by  the  troops. 

By  Senator  Bxjlkxlet: 

Q.  Does  it  cover  what  is  marked  "Dry  lagoon"  on  the  map  at 
high  water  ? — A.  No,  sir ;  the  water  has  never,  of  late  years,  ^ot  in 
there.  That  part  of  it  is  not  a  dry  lagoon,  but  there  is  water  in  this 
other  bend  or  it  [indicating], 

Q.  The  river  bends  away  around? — ^A.  Yes,  sir;  it  comes  aronnd 
there  again  [indicating].  There  is  a  place  near  the  old  artillery 
barracks  where  it  has  overflowed;  not  so  much  overflowing,  but  by 
erosion  it  has  cut  out  until  it  cut  away  at  the  artillery  barracks  and 
dropped  the  officers'  quarters  into  the  river. 

By  Senator  Fobaker: 

Q.  Before  I  get  away  from  the  subject  of  population — yon  have  a 
very  small  negro  population  there? — ^A.  Very  small. 

Q.  About  how  many  families  did  I  understand  yon  to  say  yoo 
had? — ^A.  I  do  not  think  there  are  more  than  six  or  seven. 

Q.  Can  you  tell  me  the  names  of  them  ? — ^A.  No.  I  know  one  man, 
Jules  Bi<»ard.  His  name  is  a  French  name.  In  Engliah  it  is 
Julius  Bichardfl. 
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Q.  He  is  a  French  negro  ? — A.  Hp  came  Iro^  N^w  Orleans. 

Q.  He  is  not  an  American  negro  ?  He  never  was  a  slave,  was  he  ?— 
A.  Yes;  I  expect  he  was. 

Q.  Is  he  an  old  man? — A.  Oh,  very. 

Q.  What  does  he  do  ? — A.  He  is  living  around  Brownsville,  being 
supported,  principally,  by  charity. 

Q^  By  charity  t — A.  Yes,  sir. 

Q.  Caii  you  give  me  the  names  of  any  others? — ^A.  No;  I  do  not 
remember. 

Q.  Is  there  a  family  there  by  the  name  of  Grant? — ^A.  I  never 
heard  of  them. 

%You  never  heard  of  them.  Is  there  a  family  there  by  the  name 
umess? — ^A.  Fumess? 

Q.  Yes;  George  Fumess.  What  does  he  do? — A.  I  think  he  is  a 
farmer,  has  a  little  piece  of  land  out  of  town. 

Q.  Does  he  live  in  the  town  ? — A.  I  couJld  not  tell  you. 

Q.  He  is  a  man  of  f amUy  ? — ^A.  Yes,  sir. 

Q.  And  a  man  of  good  standing  as  a  colored  man,  is  he? — ^A.  I 
think  so.    I  do  not  know  anything  to  the  contrary. 

Q.  He  pays  his  debts  and  attends  to  his  own  business  ? — ^A.  Oh,  y^. 

Q.  Can  you  give  me  the  name  of  any  other  man  there? — A.  We 
have  one  man  there,  Geor^  Watson.  He  is  an  old  soldier.  He 
was  a  sergeant-major  in  theThirty-ninth  Colored  Troops. 

Q.  What  kind  of  a  man  is  he? — A.  He  is  a  first-class  man.  There 
is  not  a  better  man  in  the  town. 

Q.  Where  does  he  live? — ^A.  He  is  employed  in  the  custom-house. 
He  has  been  employed  as  a  porter;  not  a  watchman,  but  I  think 
probably  he  is  the  janitor  of  the  custom-house  building. 

Q.  Can  you  tell  me  of  any  others  ?  You  have  named  three. — A.  I 
do  not  remember  just  at  this  moment.  I  know  them  all  when  I 
see  them,  and  if  they  were  up  here  I  could  probably  caU  their 
names,  but  I  see  very  little  of  them.    I  can  not  recall,  now. 

(The  committee  thereupon,  at  1  o'clock  p.  m.,  took  a  recess  until 
2.15  o'clock  p.  m.) 

ATTERNOON  SESSION. 

The  committee  met,  pursuant  to  the  taking  of  the  recess,  at  2.15 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Hemen- 
way,  Bulkeley,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

TESTHIONY  or  WILTiTAM  XEIJ.T— Continued. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say,  in  answer  to  a  question  put  to  you  by 
Senator  Warner,  that  there  was  no  opposition  on  the  part  of  the 
citizens  of  Brownsville  to  the  colored  troops  bei^ig  sent  mere  at  the 
time  this  battalion  was  sent  there,  in  July  of  last  year. — A.  On  the 
part  of  the  people ;  none  at  all,  that  I  know  of. 

Q.  None  that  you  knew  of.  He  called  your  attention  to  a  telegram 
sent  by  Senator  Culberson,  in  which  he  spoke  of  having  protested  to 
tiie  War  Department  against  sending  colored  troops  to  any  place  in 
Texas,  but  '^especially  to  Brownsville,"  as  he  put  it.    Do  you  know 
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what  was  in  the  mind  of  Senator  Culberson  that  he  should  speak  in 
that  way! — ^A.  I  am  sure  I  do  not,  imless  it  was  that  letter  that  he 
is  alleged  to  have  received  from  this  man  Wreford.  ^ 

Q.  And  should  you  judge  that  what  Wreford  said  to  him  in  that 
letter  was  an  indication  of  the  public  sentiment  of  Brownsville, 
generally? — ^A.  Possibly,  sir;  because  Mx.  Wreford  is  an  exceedingly 
mtelligent  fellow. 

Q.  Whatever  the  fact  may  be  in  that  respect,  it  is  not  true,  as  I 
understand,  that  there  was  any  opposition? — ^A.  It  is  absolutely 
untrue,  as  I  understand  it. 

Q.  They  were  very  glad  to  have  them  come,  as  I  understand  you  ? — 
A.  The  great  majority  of  the  shopkeepers  were  very  glad  to  have 
them  come,  for  the  reason  that  the  negro  is  the  better  customer. 

Q.  He  spends  more  than  the  white  troops? — ^A,  Yes,  sir. 

Q.  And  therefore  there  was  pleasure  instead  of  displeasure  when 
it  was  announced  that  this  colored  battalion  was  to  succeed  the  white 
troops  ? — A.  Among  that  class.    I  know  it. 

Q.  You  know  Major  Blocksom,  do  you  not? — ^A.  Very  welL  That 
is — ^I  say  very  well — I  met  him  down  there. 

Q.  Yon  saw  him  when  he  came  there? — A.  Yes,  sir. 

Q.  And  immediately  after  he  came,  did  you  not? — ^A.  Yes,  sir. 

Q.  He  went  to  see  you  the  very  first  day  he  arrived,  did  he  not?— 
A.  I  am  not  certain  of  that. 

Q.  You  were  chairman  of  the  citizens'  committee,  and  you  were 
engaged,  when  he  arrived,  in  the  work  of  investigating  this  affair? — 
A.  les,  sir;  we  were  still  investigating.  He  was  at  several  of  oar 
sessions ;  I  think  possibly  the  first  day  he  came  there. 

Q.  He  was  present  at  some  of  your  sessions? — ^A.  Yes,  sir.  • 

Q.  And  you  talked  with  him  ? — ^A.  Yes,  sir. 

Q.  He  is  a  perfectly  truthful,  straightforward  gentleman,  is  he 
not? — ^A.  Unquestionably. 

Q.  Whatever  impressions  he  had  respecting  conditions  in  Browns- 
ville he  must  have  gotten  from  talking  with  you  and  others  like 
^ou  ? — A.  Possibly.  I  do  not  know  what  impressions  he  had  formed, 
ut  Major  Blocksom  was  a  stranger  there. 

Q.  He  was  a  what? — ^A.  He  was  a  stranger  in  Brownsville. 

Q.  He  talked  with  you  on  this  subject,  as  to  whether  there  was 
opposition  to  the  colored  soldiers  coming  to  Brownsville? — ^A.  I  do 
not  know  whether  he  did,  specifically.    I  have  no  recollection  of  it. 

Q.  And  he  talked  with  others? — A.  He  saw  numbers  of  the  people 
and  talked  with  them. 

Q.  On  the  20th  of  August,  1906,  he  sent  a  telegram  to  The  Military 
Secretary  at  Washington,  in  which  he  says : 

People  did  not  desire  colored  troops  here. 

Did  he  have  any  basis  for  any  such  statement  as  that,  or  was  that 
a  misrepresentation? — A.  I  do  not  think  it  was  an  intentional  mis- 
representation. 

Q.  I  am  not  speaking  about  its  being  intentional. — ^A.  I  think  it 
is  quite  likely  he  might  have  seen  a  number  of  people  who  said  they 
did  not  desire  colored  troops  there. 

Q.  So  that  if  he  did  see  some  people  who  said  that  they  did  not 
desire  them,  you  were  perhaps  mistaken  in  saying  that  there  was 
no  opposition  at  all? — A.  No,  sir;  I  was  quite  correct  in  saying  that. 
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Q.  You  are  correct,  still? — A.  Yes,  sir;  there  is  a  difference,  be- 
tween somebody  not  desiring  to  have  colored  troops  there  and  a 
number  of  people  formulating  the  desire  not  to  have  them  there  and 
to  get  them  away.    That  is  a  very  different  thing. 

Q.  I  am  not  talking  about  f  oriuulating  a  desire  or  a  purpose  not  to 
have  them  or  to  get  them  away.  I  am  only  speaking  aoout  what  the 
statement  was,  as  to  whether  the  people  in  Brownsville  did  in  fact 
want  them  to  come.  As  I  understood  you  to  say,  they  did  prefer 
that  they  should  come. — ^A-  No,  sir;  I  said  that  they  preferred  that 
they  should  come — that  a  certain  class  of  our  people  preferred  that 
they  should  come — ^the  shopkeepers.  I  do  not  think  anybody  wanted 
them  to  come. 

Q.  You  do  not  think  anybody  whatt — ^A.  Wanted  them  to  come. 

Q.  Wanted  them  to  come  ? — A.  No. 

Q.  You  do  not  think  anybody  wanted  them  to  come? — A.  No,  sir. 
^  Q.  Is  not  it  a  fact  that  there  was  a  good  deal  of  outspoken  objec- 
tion to  their  coming? — ^A.  Not  among  flie  old  people  of  JBrownsviUe. 
It  was  probably  among  the  people  from  the  southern  cotton  States 
that  have  come  in  there  recently. 

Q.  There  might  have  been? — A.  There  probably  was. 

Q.  Th«e  probably  was  a  good  deal  of  outspoken  objection  to  their 
coming? — A.  Yes,  sir. 

Q.  So  that  probably  Mr.  Wreford  represented  more  than  his  indi- 
vidual notion  of  it? — ^A.  Ejiowing  the  man  as  I  do,  I  would  say, 
hardly. 

Q.  What  is  the  matter  with  Mr.  Wreford  ? — ^A.  It  is  difficult  to  ex- 
plain.   He  is  a  man  of  no  moral  standing. 

Q.  I  understood  you  to  say  that  he  had  no  property,  and  no  more 
character  than  property? — ^A.  Not  a  bit. 

Q.  Not  a  bit? — A.  He  is  a  man  of  bad  moral  character,  who  recog- 
nizes no  law,  and  boasts  of  it,  neither  the  moral  law  nor  any  other  law 
that  he  can  conveniently  break. 

Q.  General  McCaskev  and  others  seem  to  have  gotten  the  notion 
that  there  was  a  good  deal  of  opposition  to  the  colored  troops  coming 
there.  They  must  have  gotten  it  from  these  same  people,  I  sup- 
pose?— ^A.  Probably.  There  is  this  to  be  said  about  that:  The  col- 
ored troops  are  different  people  frotai  those  at  the  time  I  have  spoken 
of  before,  when  the  Twenty-fourth  Infantry  and  the  Ninth  and  Tenth 
Cavalry  were  down  there.  The  soldiers  are  absolutely  a  different 
class  ol  men. 

Q.  Are  they  better  or  worse? — ^A.  They  are  very  much  worse,  as  to 
the  question  of  control. 

a  They  are  worse  now  than  then? — A.  Yes;  I  so  believe. 
You  told  us  there  was  no  trouble  at  all  when  the  Twenty-fourth 
Infantry  was  there. — A.  None  at  all.    I  say  that  these  men  now  are 
Texj  much  worse  than  the  Twenty-fourth  Infantry  and  the  Ninth 
•iidf  Tenth  Cavalry  were  at  that  time. 

Q.  The  Twenty-fourth  Infantry  was  the  first  regiment  of  colored 
f»ldiers  that  came  there? — ^A.  The  first  organized  regiment  of  col- 
ored soldiers  of  the  Begular  Army  to  go  there. 

Q.  That  was  in  the  dav  of  General  Sheridan,  was  it  not? — ^A.  He 
was  in  command  of  the  "Department  of  Texas  then. 

Q.  He  sent  those  colored  soldiers  there,  did  he  not — the  Twenty- 
fourth  Infantry  ? — ^A.  I  am  not  sure  about  that — imder  whose  orders 
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they  came.  He  was  commanding  officer  of  the  department  at  the 
time,  anyway. 

Q.  Do  you  remember  whether  they  did,  in  fact,  have  any  trouble 
or  not  ?  It  has  been  a  good  many  years  ago. — ^A-  The  Twenty-fourth 
Infantry? 

Q.  Yes. — ^A.  None  at  all,  that  I  remember.  I  do  not  know  any- 
thing about  it,  and  I  knew  all  their  officers  weU. 

Q.  You  know  of  no  trouble  at  aU  ? — ^A.  There  was  no  trouble  that  I 
remember  just  now. 

Q.  Were  not  a  lot  of  these  colored  soldiers  of  the  Twenty-fourth 
Infantry  mustered  out  and  left  there  at  Brownsville? — ^A.  Yes; 
quite  a  number. 

Q.  And  they  are  all  gone,  are  they  not? — A-  They  passed  away; 
chiefly  for  the  reason,  as  I  said  before,  that  they  could  not  live  on 
the  wages  of  the  Mexicans. 

Q.  Did  you  hear  of  any  of  them  getting  killed? — ^A.  I  have  no 
recollection  now. 

Q.  Do  you  remember  an  old  gentleman  living  there  by  the  name 
of  John  White,  living  now  in  Brownsville? — ^A.  John  Iloyt,  per- 
haps tibat  name  is.  There  is  a  man  living  there  by  the  name  of  John 
Hoyt. 

Q.  Do  you  remember  his  having  any  trouble  with  any  of  theser 
soldiers  and  being  arrested  and  tried  for  killing  one  of  them? — 
A.  No,  no;  not  Hoyt.  That  must  be  some  other  man.  I  do  not 
remember. 

Q.  Do  you  remember  the  soldiers  who  belonged  to  that  regiment, 
who  were  discharged  and  left,  being  spoken  of  as  "  wild-cat  nig- 
gers?"— ^A.  I  don't  think  I  ever  heard  the  expression  before,  Senator. 

Q.  You  never  heard  that  before  ? — A.  No,  sir.   . 

Q.  That  shows  how  stories  may  get  abroad  and  people  hear 
them. — ^A.  Yes.  Now,  as  to  most  of  uve  men  who  were  discharged, 
I  think  of  those  who  were  discharged  there  very  few  went  away, 
because  they  would  naturally  take  their  mileage  back  to  the  point  oi 
enlistment. 

Q.  Now,  we  are  through  with  Mr.  Wreford,  I  guess.  Captain 
McDonald  came  there  shortly  after  this  shootiiig  aSray? — ^A.  Yes, 
sir.  ' 

Q.  And  you  used  some  expression  about  him  this  morning  that  I 
did  not  catch  clearly — I  can  not  hear  distinctly  this  far  away  from 
you,  because  you  drop  your  voice  sometimes — ^to  the  effect,  I  think, 
that  he  came  there  with  pistols  strapped  all  over  him? — ^A.  Yes,  sir; 
the  first  time  I  saw  him  I  think  he  nad  two  pistols  and  a  knife  on. 
him.  , 

Q,  What  kind  of  pistols  were  those  ? — A.  I  do  not  know. 

Q.  Were  they  the  ordinary  revolver? — ^A.  Yes;  the  ordinary  six- 
shooter,  ostentatiously  displayed,  with  a  big  belt 

Q.  Regular  shooting  irons? — ^A.  Yes;  regular  shooting  irons. 

Q.  Buckled  on  outsidej  where  everybody  could  see? — ^A.  Yes,  sir. 

Q.  What  kind  of  a  knife  did  he  have? — ^A.  I  don't  remember.  I 
remember  there  was  a  knife  in  his  belt,  but  I  never  saw  it  drawn,  and 
I  don't  know  what  sort  of  a  knife  it  was. 

Q.  Did  he  have  a  gun  at  the  time  you  saw  him? — ^A.  No,  sir;  he 
did  not  have  a  gun  at  the  time  I  saw  him. 
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Q.  He  immediately  got  busy,  did  he  ? — ^A.  He  came  to  see  me,  and 
after  a  very  few  questions  I  fliink  he  dropped  me  and  went  off. 

Q.  You  talked  to  him  in  such  a  waj  that  he  concluded  that  he 
would  see  other  people  ? — 'A.  Yes,  sir ;  I  think  so. 

Q.  You  hftd  no  faith  in  him? — ^A.  I  had  no  patience  with  a  fellow 
that  came  there  to  ferret  out  a  crime  in  that  sort  of  a  garb,  a  regular 
advertisement  to  everybody  what  he  was. 

Q.  Did  he  have  a  uniform  on  ?— ^A.  No,  sir. 

By  Senator  Frazieb: 

Q.  He  was  a  State  officer,  was  he  ? — ^A.  Yes,  sir. 

Q.  Of  the  rangers,  the  regular  organization  of  the  State? — ^A.  Yes, 
sir. 

Q,  He  was  a  captain  of  these  rangers? — A.  Of  one  company  of 
them.  A  company  of  rangers  consisted,  I  think,  of  about  five  men, 
with  a  captain.  The  other  four  fellows,  I  believe,  were  first  lieu- 
tenants, or  seconds,  or  something. 

By  Senator  Forakeb: 

Q.  You  do  not  think  Captain  McDonald  helped  much  to  ferret  out 
the  crime? — A.  No;  I  do  not  think  that  the  fellow  made  any  dis- 
covery of  any  kind,  although  he  alleged  that  he  did. 

Q.  It  was  he  who  caused  12  of  those  soldiers  to  be  put  in  arrest? — 
A-  I  believe  it  was,  although  I  have  always  had  some  idea  that  Major 
Penrose  might  possibly  have  intended  to  put  some  of  that  same  squad 
in  arrest  himself.    But  I  have  no  knowledge  of  that. 

Q.  The  warrants  for  those  12  men  were  sworn  out  at  the  instance 
of  McDonald  ? — A.  Either  of  McDonald  or  one  of  his  men.  I  think 
he  had  two  men  with  him. 

Q.  He  had  a  good  deal  of  trouble  with  Judge  Welch  or  Judge 
Welch  had  trouble  with  him? — A.  Judge  Welch  had  some  trouble 
with  him.  Judge  Welch  issued  those  bench  warrants  probably — in 
fact  I  might  say  I  know  it— on  the  affidavits  of  McDonald  and  one 
of  his  men,  and  delivered  them  to  him. 

Q.  And  Judge  Welch  finally  recalled  the  bench  warrants? — A. 
Yes,  sir ;  he  ordered  him  to  deliver  the  bench  warrants  up  to  the 
sheriff  of  Cameron  County. 

Q.  And  he  even  ordered  him  to  put  McDonald  in  arrest  if  he 
did  not? — A.  I  do  not  think  he  did.  I  think  that  was  my  sug- 
gestion. 

Q.  I  say  that  on  my  recollection  of  what  Major  Blocksom  finally 
reported. — A.  He  may;  I  suggested  to  him  that  the  fellow  should  o& 
put  in  jail. 

Q.  Passing  that,  and  coming  to  some  other  matters,  I  have  a  note 
here  to  the  effect  that  you  testified,  in  answer  to  Senator  Warner, 
that  a  Mrs.  Dalzell  told  you  of  the  Newton-Tate  affair.  Newton  is 
the  name  of  the  negro  soldier  who  was  struck  by  Mr.  Tate  ? — A.  Yes. 

Q,  What  was  it  she  said  as  to  where  she  was  ? — A.  She  was  on  the 
front  stoop,  a  gallery  of  her  house,  just  exactly  opposite. 

Q.  What? — ^A.  Just  exactly  opposite,  on  the  opposite  side  of  the 
street. 

Q.  Do  you  know  where  this  was  ? — A.  Yes,  sir;  do  you  mean  where 
he  struck  the  man  ? 

Q.  Yes;  where  was  it? — ^A.  I  pass  it  several  times  a  day  going  to 
my  own  house. 
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Q.  Where  was  it? — A.  It  is  opposite  a  lot  which  was  then  an  open 
lot    It  was  opposite  Elizabeth  and  Eighth  streets. 

Q.  You  live  at  Elizabeth  and  Ninth! — ^A.  Sixth  and  Seventh. 

Q.  That  is  where  you  live? — A.  Yes,  sir. 

Q.  You  live  at  Euzabeth  and  Sixth  and  Seventh? — A.  No,  sir;  I 
live  on  Washington.    I  turn  that  corner  going  home. 

Q.  You  live  at  Washington  and  Sixth  and  Seventh? — ^A.  Yes,  sir. 

Q.  Your  bank  is  at  the  comer  of  Eleventh  and  Elizabeth  streets? — 
A.  Yes,  sir. 

Q.  Ajid  when  you  go  home  you  go  down  Elizabeth  street? — ^A.  To 
Seventh  street. 

Q.  To  Seventh  street? — A.  And  turn  at  Seventh  street. 

Q.  So  that  you  pass  this  comer  of  Eighth  and  Elizabeth  every 
day? — ^A.  Yes,  sir. 

Q.  This  happened  right  at  the  comer? — A.  Right  on  the  corner. 

Q.  Which  comer  was  it,  the  right  hand? — ^A.  Coming  to  Eliza- 
beth, on  the  right  hand. 

Q.  Where  does  Mrs.  Dalzell  live? — A.  Immediately  across.  Her 
house  occupies  four  lots  on  the  opposite  side  of  the  street. 

Q.  Immediately  or  diagonally? — A.  The  house  is  a  little  diag- 
onally. 

Q.  So  that  she  was  a  little  farther  away  than  the  width  of  the 
street? — A.  Yes,  sir;  her  house  stands  back. 

Q.  How  far  back  does  it  stand  ? — ^A.  About  30  feet. 

Q.  About  30  feet.  So  that  she  was  at  least  90  feet  away? — A.  Very 
nearly ;  less  the  width  of  the  sidewalk. 

Q.  Ninety  to  100  feet?— A.  No,  sir;  80  to  90  feet  The  sidewalk 
is  10  feet  wide. 

Q.  And  they  were  on  the  sidewalk  on  the  opposite  side? — A.  The 
streets  are  60  feet  wide,  including  the  sidewalks. 

By  the  Chaihhan  : 

Q.  Forty  feet  in  the  clear? — ^A.  Forty  feet  in  the  clear. 
By  Senator  Forakeh  : 

Q.  About  90  feet?— A.  Yes,  sir. 

Q.  At  what  hour  was  this  ? — A.  I  do  not  know ;  I  never  asked. 

Q.  Do  you  not  know  that  it  was  9  o'clock  at  night? — A.  Oh,  no. 

Q.  It  has  been  so  testified  here. — A.  I  do  not  think  that  it  was, 
because  if  it  was  9  o'clock  at  night  Mrs.  Dalzell  could  not  have  seen. 

Q.  That  is  exactly  what  I  was  getting  at  If  it  happened  at  9 
o'clock  at  night,  it  was  too  dark  for  her  to  have  seen  accurately. — 
A.  Yes,  sir ;  out  it  did  not  happen  at  9  o'clock  at  night;  it  happened 
in  the  daytime,  but  at  what  hour  I  am  not  sure. 

Q.  You  do  not  know  anything  of  it,  except  what  she  told  you? — 
A.  And  what  scores  of  other  people  have  told  me,  and  what  Tate 
himself  has  told  me. 

Q.  Tate  has  told  us,  so  that  we  know  what  he  has  said.  He  told 
you  substantially  the  same  thing? — ^A.  Substantially  the  same  thing 
he  testified  to  here,  I  judge. 

Q.  You  were  the  chairman  of  the  citizens'  committee? — A.  Yes,  sir. 

Q.  And  where  did  that  committee  meet! — ^A.  It  met  in  the  Federal 
courtroom. 
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Q.  Did  it  not  hold  som&of  its  sessions  in  Mr.  Wells's  law  office? 
Some  one  testified  to  it,  is  the  reason  I  ask  you  that. — A.  Afterwards 
several  sessions  were  held  there. 

Q.  Several  witnesses  were  examined  there? — A.  Yes,  sir. 

Q.  Yon  had  a  stenogra^er  who  took  down  the  testimony? — 
A.  Yes,  sir ;  we  had  one  of  Wells's  stenographers. 

Q.  So  that  everyone  that  came  in  and  testified  was  reported  by  a 
stenoCTapher? — ^A.  Yes,  sir;  everyone  that  we  examined. 

Q.  Who  did  the  examining? — A.  I  did,  for  the  most  part,  and  a 
great  deal  of  it  was  done  by  Sir.  Kibbe,  who  was  <Jie  city  attorney. 

Q.  Do  you  remember  Herbert  Elkins? — A.  Yes,  sir;  I  know  him. 

Q.  You  examined  him,  did  you  not?  Asked  him  the  questions? — 
A.  Oh,  yes;  yes. 

Q.  And  Mr.  C.  S.  Canada,  a  newspaper  man ;  a  very  self-possessed, 
demure  sort  of  man  ? 

Senator  Frazieb.  A  man  from  North  Carolina? 

Senator  Forakeb.  Originally. 

A.  I  do  not  remember  him. 

Q.  His  name  is  spelled  C-a-n-a-d-a.  He  lived  at  the  Miller  Hotel. 
He  was  the  editor  of  "The  Riverside." — A.  Oh,  yes;  I  knew  him 
very  well. 

Q.  Did  you  examine  him  ? — ^A.  We  examined  so  many  people  there. 
They  were  all  reported,  I  think. 

Q.  Allow  me  to  ask  you  if  you  asked  him  this  question : 

Q.  We  are  inquiring  into  the  matter  of  last  night  with  the  view  of  ascertaining 
who  the  gnilty  parties  are. 

A.  Yes. 

Q.  It  would  seem  that  this  witness  was  examined  the  da^  after  the 
shooting  ? — ^A.  Yes ;  all  of  them,  or  at  least  a  great  many  of  them  were 
examined  the  next  morning. 

Q.  Then  you  continued : 

We  know  they  were  negro  soldiers. 

A.  Yes. 

Q.  (Beading:) 

If  there  is  anything  that  would  throw  any  llgfht  on  the  subject,  we  would  like 
to  have  it 

A.  That  is  precisely  about  what  I  said  to  every  witness. 

Q.  That  is  precisely  what  you  said  to  every  witness? — ^A-  Yes,  sir. 

Q.  You  also  put  to  Herbert  Elkins  the  following  question : 

Q.  You  know  the  object  of  this  meeting?  We  know  that  this  outrage  was 
committed  by  negro  soldiers.  We  want  any  information  that  will  lead  to  a 
discovery  of  whoever  did  It. 

A.  That  was  about  it. 

Q.  That  was  it? — A.  Yes,  sir. 

Q.  You  put  about  the  same  ^[uestion  to  each  one? — A.  Yes. 

Q.  And  as  you  have  said  this  morning,  there  was  no  doubt  in  your 
mind,  or  in  the  minds  of  anybody  else,  that  the  negro  soldiers  had 
done  this  shooting  ? — ^A.  Not  the  most  remote. 

Q.  And  it  was  perfectly  absurd,  you  said,  to  have  any  other  idea, 
did  you  not? — A.  Yes,  sir;  entirely,  to  a  man  who  knows  Brownsville 
as  I  do. 

Q.  So  that  it  was  only  the  question  of  which  of  the  soldiers  it 
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was? — ^A.  Precisely;  the  whole  business  was  an  endeavor  to  identify 
some  of  these  soldiers. 

Q.  So  I  understand.  And  you  had  no  thought  in  your  mind  except 
to  find  out  which  one  of  the  soldiers  it  was? — ^A.  Not  the  remotest. 

Q.  It  never  occurred  to  you  to  examine  anybody  else? — A.  To 
examine  anybody  else?  We  examined  everybody  that  knew  anything 
about  it. 

Q.  You  examined  everybody,  but  with  that  purpose  in  view.  You 
had  that  opinion  then,  and  have  never  changed  that  opinion  ? — ^A.  I 
have  never  changed  it,  and  have  never  seen  the  slightest  reason  to 
change  it  in  any  respect. 

Q.  Yes;  you  have  no  reason  to;  I  understand  that.  Now,  the 
troops,  you  saw  a  great  deal  of  them  ? — A.  No,  sir ;  not  a  great  deaL 
You  must  remember,  Senator,  that  they  were  there  only  ten  days. 

Q.  A  little  more  than  that.  They  came  there  on  the  30th  of  July, 
and  this  shooting  affray  was  on  the  13th  of  August — ^A.  That  would 
make  fifteen  days. 

Q.  Yes.  You  did  not  see  much  of  them? — A.  I  saw  them  on  the 
street  frequently. 

Q.  Did  you  go  up  to  the  garrison  during  that  time? — ^A.  Only 
once. 

Q.  When  was  that? — ^A.  I  think  it  was  on  the  Saturday  evening 
before. 

Q.  Before  the  shooting  affray? — A.  Before  the  shooting;  yes,  sir. 

Q.  What  was  going  on  when  you  were  there? — ^A.  Noming.  My 
son  was  with  me,  and  we  went  to  call  on  the  commanding  officer, 
Major  Penrose. 

Q.  Your  son  was  with  you  ? — ^A.  Yes,  sir. 

Q.  Was  he  at  home  at  the  time  ? — A.  Yes,  sir. 

Q.  Was  he  there  at. the  time  of  the  shooting  affray? — ^A.  No,  sir; 
he  left  Monday  morning. 

Q.  Just  before  it  happened? — A.  Just  before  it  happened. 

Q.  You  met  Major  Penrose? — A.  Yes,  sir;  we  met  him  on  the 
walk.  , 

Q.  Did  your  son  know  him  ? — ^A.  Yes,  sir ;  I  think  he  did.  Yes,  he 
did ;  because  he  introduced  me. 

Q.  You  had  not  met  Major  Penrose? — ^A.  Not  until  then. 

Q.  That  was  the  first  you  saw  of  Major  Penrose? — ^A.  That  was 
the  first  I  saw  of  him. 

Q.  That  was  on  Saturday? — ^A.  Yes,  sir. 

Q,  That  was  pay  day  also,  was  it  not? — ^A.  I  believe  it  was;  I  am 
not.  sure  about  that. 

Q.  Did  you  see  the  troops  under  arms  at  all  during  the  time  they 
were  there? — A.  No,  sir. 

Qi  You  did  not  see  any  parade? — A.  There  was  no  parade. 

Q.  What  time  was  this? — A.  In  the  afternoon,  between  3  and  4 
o'clock,  I  should  judge. 

Q.  Did  you  see  any  of  the  soldiers  around  about  the  quarters,  when 
you  were  there? — A.  In  passing  into  the  fort  you  passed  by  the  Sank, 
between  two  of  the  barracks ;  tlmt  is,  you  passed  in  at  the  gate  between 
B  and  D  barracks. 

Q.  D  barracks  is  below,  towards  the  river  ? — A.  Yes.  You  passed 
in  there  and  there  were  always  a  number  of  the  men  loafing  around 
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the  quarters  on  either  side.  There  were  s  number  of  th^oi  that  day, 
I  r^nember.  I  remember  that  my  son  said  to  me,  "  Penrose  can  not 
keep  those  fellows  in  much  wder."  There  were  no  two  men  dre^ed 
alike. 

Q.  They  were  not  on  duty  of  any  kind? — A.  Not  any. 

Q.  But  they  were  simply  about  the  barracks? — ^A.  Yes,  sir;  they 
were  simply  about  the  barracks. 

Q.  When  you  were  there  it  was  between  drills,  and  between 
parades? — ^A.  I  do  not  think  they  have  any  parade  on  Saturday;  I 
am  not  sure.  There  is  an  exemption,  I  wink,  on  Saturday,  from 
parades. 

Q.  They  have  inspecticm  <»  Saturday,  do  they  not? — ^A.  I  am  not 
sure.    I  am  not  familiar  with  the  customs. 

Q.  At  any  rate  the  troops  were  not  under  arras? — ^A.  They  were 
not  under  arms ;  and  not  attending  to  any  special  duty. 

Q.  And  you  saw  no  formation  of  them  f — ^A.  There  was  no  forma- 
tion there. 

Q.  Now,  how  many  of  them  did  you  probably  see? — ^A.  I  have  no 
distinct  recollection :  just  the  usual  numoisr  of  men  loafing  around  the 
steps  and  on  the  galleries. 

C^  You  saw  nothinff  special  to  attract  your  attenti<m  to  them? — 
A.  Nothing,  except  what  had  attracted  my  attention  frequently  be- 
fore, in  town. 

Q.  Frequently  before  you  had  noticed  that  the  men  were  slovenly, 
did  you  say  ? — ^A.  Sloucny  and  slovenly. 

Q.  Where  had  you  se«i  these  men  frequently  before? — ^A.  I  beg 
your  pardon. 

Q,  Where  had  you  seen  them? — ^A.  Walking  on  the  streets,  and 
passing. 

Q.  You  go  to  your  place  of  business  in  the  morning,  the  bank,  do 
you  not? — A.  Yes. 

Q.  And,  as  a  rule,  you  remain  there  all  day  long? — ^A.  I  remain 
there  until  about  1  o'clock. 

Q.  About  1?— A.  Yes,  sir. 

Q.  And  then  where  do  you  generally  go  ? — A.  I  go  home  to  lunch- 
eon, and  then  go  to  my  private  office.  I  do  not  go  back  to  the  bank 
until  4  o'clock. 

Q.  'Where  is  your  private  office? — ^A.  Down  on  Levee  street. 

Q.  Did  you  ever  see  any  of  the  soldiers  down  there? — ^A.  Yes; 
scores  of  them. 

Q,  What  is  it  you  do  down  around  the  levee?  What  is  that  office 
for? — A.  That  is  my  private  office — ^land  business  and  other  things. 
That  is  on  the  main  street  coming  up  from  the  post,  going  towards 
the  ferry. 

Q.  So  that,  independent  of  what  your  son  stated  to  you,  as  you 
say,  when  you  went  with  your  son  to  call  on  Major  Penrose,  you  had 
observed  that  the  soldiers  were  slovenly? — A.  Oh,  yes;  I  had  made 
that  remark  to  several  people. 

Q.  Yes;  I  have  no  doubt  of  it,  from  what  you  now  say.  Did  you 
ever  see  any  of  them  drunk  ? — ^A.  No ;  I  do  not  think  I  did. 

Q.  You  did  not  see  any  disorder  on  the  part  of  any  of  them? — 
A.  No  disorder,  further  than  that  slouchiness. 

Q.  What  is  that? — ^A.  I  did  not  see  any  disorder  among  them. 
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Q.  You  did  not  see  any  of  them  misbehaving? — ^A.  No,  sir. 

Q.  The  only  thing  you  took  exception  to  was  that  they  were 
unsoldierly  ? — ^A.  An  unsoldierly  looking  lot  of  niggers. 

Q.  They  did  not  salute  their  officers  with  the  imlitary  air  which 
you  thought  they  should  ? — A.  No. 

Q.  And  some  of  them  went  without  coats! — ^A.  Yes;  very  fre- 
quently without  coats. 

Q.  That  was  August? — ^A.  Yes. 

Q.  And  in  Texas? — ^A.  Yes,  sir. 

Q.  And  in  the  southerly  part  of  Texas! — ^A.  Yes,  dr. 

Q.  It  is  pretty  warm  away  down  there,  isn't  it? — ^A.  Yes. 

Q.  Were  they  the  only  people  who  were  going  without  coats! — 
A-  No,  sir;  they  were  not  the  only  people  who  were  going  without 
coats;  there  were  lots  of  people  who  were  going  without  coats;  but  a 
soldier  is  supposed  to  at  feast  go  on  the  street,  when  he  moves  out  of 
bis  barracks,  neatly  and  properly  dressed;  and  when  he  does  not  it 
is  the  fault  of  his  officers. 

Q.  And  did  you  see  anything  at  all,  only  this  diversity  of  dress, 
as  I  wiU  call  it,  that  made  you  think  they  were  slovenly! — A  I 
could  tell.    I  think  I  know  a  soldier  when  I  see  one. 

Q.  Did  you  ever  observe  any  disobedience  on  their  part  of  any 
command  or  order? — A.  I  never  saw  them  undar  the  command  of 
their  officers  at  all  that  I  know  of. 

Q.  Did  you  get  acquainted  with  their  officers? — ^A.  Very  few  of 
them. 

Q.  Did  you  get  acquainted  with  Captain  Lyon  ? — A.  No. 

Q.  Or  Captam  Macklin? — A.  Macklin  I  met  the  same  evening  that 
I  went  down  to  call  on  the  commanding  officer. 

Q.  You  met  him  in  the  quarters  of  the  commanding  officer! — ^A. 
No,  sir ;  at  his  quarters. 

Q.  You  went  up  to  his  quarters! — ^A.  Yes,  sir. 

Q.  Did  you  get  acquainted  with  Lieutenant  Lawrason? — A.  Yes, 
sir.    We  went  up  to  Lieutenant  Lawrason's  quarters. 

Q.  Did  not  these  seem  to  you  to  be  very  soldierly  officers! — ^A. 
Lawrason  looked  all  right ;  he  seemed  to  be  a  soldierly  officer. 

Q.  He  looked  all  right? — A.  Yes,  sir. 

Q.  He  is  a  citizen  of  Louisiana,  is  he  not  ? — A.  I  do  nol  know. 

Q.  You  did  not  know  about  him  in  that  respect! — ^A.  No,  sir. 

Q.  He  is  a  graduate  of  West  Point? — ^A.  Yes. 

Q.  You  thought  that  he  was  all  right.  And  do  you  mean  to  have 
us  infer,  by  saying  that  he  looked  aU  right,  that  the  others  did  not 
impress  you  as  bemg  all  right? — ^A.  I  must  say  that  Major  Penrose 
did  not 

Q,  He  did  not? — ^A.  No,  sir. 

Q.  Li  what  way  did  he  not? — ^A.  Well,  he  came  up  the  walk  that 
evening  without  any  collar  on  and  no  coat. 

Q.  Without  a  collar? — ^A.  He  had  no  collar;  a  fatigue  shirt  and  no 
collar  on. 

Q.  Well,  that  was  a  tiling  to  take  exception  to,  under  the  drcum- 
stances.  And  did  you  see  anything  else  wrong  with  him! — ^A.  No. 
That  was  not  wrong.  I  am  just  simply  remarking  that  the  man  was 
not  neat  and  trim  as  an  officer  should  oe  in  the  presence  of  his  soldiws 
in  the  garrison. 


Digitized  by 


Google 


APFBAT  AT  BROWNSVILLE,  TEXAS.  2551 

Q.  How  else  was  he  dressed? — ^A.  He  had  on  an  ordinary  and  not 
verj'  clean  khaki  uniform. 

Q.  An  ordinary  and  not  very  clean  khaki  uniform.  And  how  were 
the  other  officers  dressed? — A.  Those  that  I  saw — I  think  Lawrason 
was  possibly  officer  of  the  day — he  had  a  sword  on,  and  he  was  in 
fatigue  uniform  and  looked  all  right.  Grier  had  been  quarter- 
master, and  he  told 

Q.  Did  you  and  your  son  talk  about  the  negro  soldiers  while  you 
were  on  that  trip  ? — A.  I  think  the  casual  remark  was  made  by  Will 
as  we  came  up,  "Those  fellows  do  not  look  as  though  they  were  under 
good  control." 

Q.  As  if  they  were  under  control? 

Senator  Wabner.  He  said  good  control. 

By  Senator  Foraker  : 

Q.  Under  good  control  ? — ^A.  Yes,  sir. 

Q.  Did  you  and  he  discuss  whether  there  was  any  hostile  feeling 
against  them  there  in  town? — A.  No,  sir:  it  never  occurred  to  me. 

Q.  After  the  Tate  affair  there  was  feeling,  was  there  not? — ^A.  Yes; 
I  think  so. 

Q.  On  the  part  of  the  community? — A.  They  resented  that  sort 
of  thing.  I  do  not  think  there  was  any  great  feeling  on  the  part  of 
the  community. 

Q.  Were  they  mad  at  the  soldier  because  Tate  had  knocked  him 
down  ? — ^A.  I  don't  think  so.  If  there  was  any  feeling  at  all,  it  was 
because  the  soldier  had  shoved  through  or  between  some  white  ladies 
there  and  knocked  them  off  of  the  sidewalk. 

Q.  Did  you  understand  that  the  soldier  had  denied  that  he  did  any 
such  thing? — A.  Oh,  yes. 

Q.  But  that  had  not  any  weight  with  you  ? — A.  Not  the  slightest. 

Q.  Or  with  anybody  else? — A.  Or  with  anybody  else,  I  think.  I 
do  not  think  there  are  many  people  who  would  take  the  word  of  a 
negro  against  tiiat  of  a  white  man. 

Q.  You  would  not? — A.  Not  if  I  knew  the  facts  at  all. 

Q.  Not  under  any  circumstances? — ^A.  I  don't  know.  Senator;  that 
is  putting  it  too  broadly  to  say  "  not  under  any  circumstances." 
Not  under  certain  circumstances.  I  know  negroes  whose  word  I 
would  take  as  readily  as  I  would  that  of  my  own  son. 

Q.  You  would  take  the  word  of  your  son  under  any  circum- 
stances, would  you  not? — A.  I  have  known  the  boy  since  his  birth, 
and  I  never  knew  or  heard  of  his  telling  a  lie. 

Q.  Did  you  ever  hear  any  talk  about  making  a  hostile  demonstra< 
tion  agninst  these  soldiers? — A.  None  at  all. 

Q.  Never?— A.  Not  before  the  13th. 

Q.  Before  that  shooting? — ^A.  No,  sir. 

Q.  Did  you  see  or  hear  of  any  guns  being  collected  at  any  time  or 
place? — A.  In  Brownsville? 

Q.  Yes. — A.  No,  sir. 

Q.  Before  the  shooting? — ^A.  None  at  all. 

Q.  Did  you  or  did  you  not  go  to  some  place  where  some  gims  had 
been  collected  and  there  try  to  persuade  some  people  who  had  col- 
lected them  and  were  there  with  them  not  to  make  anv  demonstration 
against  these  negroes  ? — A.  That  is  wholly  and  utterly  imtrue. 

Q.  If  there  is  any  such  story  I — ^A.  If  there  is  any  such  story.    It 
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is  ontarue  that  I  saw  any  guns  or  I  saw  any  people,  or  that  I  tried  to 
get  any  people  who  were  about  to  make  anv  demonstration  not  to  do 
so.    Those  things  are  wholly  manufactured. 

Q.  You  did  not  teU  your  son  any  such  thing? — ^A.  No,  sir. 

Q.  Or  anybody  else? — A.  Senator,  I  am  regarded  as  a  truthful 
man,  and  I  am  an  older  man  than  you  are,  and  I  am  telling  the  truth. 

Q.  Yes.  I  do  not  know  whether  you  are  older  than  I  am  or  not. 
I  feel  pretty  old  these  days.  But  I  want  to  get  the  truth  from  you, 
Captain. — ^A.  You  are  getting  it. 

Q.  I  am  sure  you  think  so. — A.  I  know  it. 

Q.  I  am  not  <usposed  to  question  anything  you  say,  but  I  do  want 
to  ask  you  such  questions  as  I  think  I  should. — A.  CJertainly. 

Q.  There  is  absolutely  no  truth  in  any  such  story  as  that,  no  mat- 
ter who  tells  it? — ^A.  Absolutely  no  truth,  no  matter  who  tells  it, 
when  or  where. 

By  Senator  FsAzirat: 
Q.  Did  you  ever  hear  of  any  such  story  as  that  before  to-day  f — 
A.  Never  before. 

By  Senator  Forakeb: 

Q.  You  never  heard  it  until  now? — ^A.  Until  you  put  that  question 
just  now. 

Q.  You  have  not  heard  it  now,  have  you  ? — ^A.  I  heard  that  state- 
ment. 

Q.  I  asked  you  if  there  was  any  truth  in  any  such  statement? — 
A.  I  never  heard  the  statement  before,  and  there  is  no  truth  whatever 
in  it.  I  never  saw  any  such  arms ;  I  never  was  asked  to  look  at  them ; 
I  never  advised  anybody  as  to  the  use  of  them.  The  whole  thing  is 
out  of  whole  cloth. 

Q.  You  have  never  testified  in  this  case  until  now,  have  you,  Cap- 
tain ? — ^A.  No,  sir. 

Q.  You  never  gave  any  testimony  before  Mr.  Purdjr,  did  you? — 
A.  Yes;  I  did.  Yes;  that  is  true.  I  made  an  affidavit  before  Mr. 
Purdy.    When  you  said  "  testify  "  I  had  in  mind  before  a  court 

Q.  About  how  many  men  do  you  think  were  engaged  in  this  shoot- 
ing affray  ? — ^A.  That  is  just  a  conclusion  in  my  own  mind.  From  all 
I  heard,  from  all  I  knew  of  the  circumstances  as  they  were  detailed 
to  me  by  those  people  we  examined,  I  should  say  there  must  have 
been  somewhere  between  twenty  and  thirty  men. 

Q.  Somewhere  between  twenty  and  thirty? — A.  That  is  the  oon- 
clusion  that  I  came  to. 

Q.  Do  you  think  there  would  have  been  any  trouble  to  have  fol- 
lowed a  party  so  large  as  that  through  the  streets  of  Brownsville  that 
night,  and  in  that  way  learned  what  became  of  them  ? — ^A.  I  do  not 
know.  There  would  not  be  any  difficulty  in  following  them  if  any- 
body had  made  up-  his  mind  to  do  it,  or  thought  anything  about  it. 

Q.  The  testimony  shows  that  there  were  nine  or  ten  policemen  on 
duty  that  night? — A.  Oh,  they  were  on  duty  all  over  town,  I  judge. 
I  do  not  know  where  they  were.  My  belief  is  that  most  of  the  Mexi- 
can police  were  in  hiding;  that  is  my  personal  belief. 

Q.  We  understand  that  two  of  them  were. — ^A.  That  is  my  bdief. 

Q.  You  know  Mrs.  Leahy? — A.  Yes,  sir. 

Q.  She  keeps  a  hotel? — ^A.  Yes,  sir. 
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Q.  We  understand  that  she  took  care  of  two  of  them. — A.  I  have 
heard  that  she  secreted  two  of  them  in  her  house ;  yes. 

Q.  But  that  would  leave  seven  or  ei^t  out  in  the  town  who  could 
have  followed  those  men  ? — ^A.  I  do  not  think  they  were  really  f oUow- 
ing  those  people. 

Q.  Do  you  think  there  was  any  trouble,  when  twenty  or  thirty  of 
these  men  were  marching  through  the  streets  and  shooting  up  the 
town,  for  somebody  to  have  shot  and  killed  some  of  them?  It  they 
had  done  that,  we  would  have  had  no  trouble  at  all  in  knowing 
whether  they  were  soldiers  or  not. — ^A.  There  were  no  citizens  out,  as 
1  understand  it,  until  those  soldiers  went  back  in  the  barracks. 

Q.  Nearly  every  citizen  in  the  town  has  a  weapon  of  some  kind  ? — 
A.  I  expect  the  majority  have. 

Q.  Nearly  everybodv  got  up  and  got  to  the  window  in  time  to  see 
them,  according  to  the  array  of  witnesses  that  we  have  here. — 
A.  "  Nearly  everybody  "  is  a  peculiar  way  of  putting  it.  The  town 
is  about  a  mile  and  a  quarter  long  by  a  mile  deep. 

Q.  Yes. — ^A.  And  this  whole  thing  occurred  in  two  or  three  squares. 

Q.  Yes. — ^A.  Now,  everybody  could  not  see  them;  everybody  was 
not  at  the  windows. 

Q.  It  would  seem  like  almost  everybody  saw  them  from  the  num- 
ber of  witnesses  brought  here. 

Senator  Warner.  Wait  a  moment,  Senator.  I  submit  that  that  is 
not  evidence,  that  everybody  in  Brownsville  saw  them  from  the  num- 
ber of  witnesses  here. 

Senator  Foraker.  I  will  change  that  if  it  will  make  the  Senator 
feel  any  better. 

Senator  Warner.  It  will  not  make  me  feel  any  better. 

By  Senator  Foraker: 

Q.  A  number  of  people  have  come  here  and  testified  that  they  saw 
them. — A.  Yes;  fifteen  or  twenty,  perhaps. 

Q.  A  great  many  more  than  that,  as  I  now  recollect  it.  Does  it 
seem  to  you  strange  that  men  should  be  allowed  to  go  through  the 
streets  of  a  town,  shooting  right  and  left,  trying  to  kill  men,  women, 
and  children,  and  nobody  in  the  town,  where  everybody  practically 
was  armed,  would  undertake  to  fire  into  them? — ^A.  As  I  under- 
stand it,  they  were  not  in  any  large  body. 

Q.  What? — A.  They  were  not  in  any  large  body.  Those  twenty  or 
thirty  men  who  crossed  that  wall  with  arms  scattered  into  two  or 
three  bodies,  and  according  to  the  evidence  I  have  before  me  some 
of  them  went  across  where  Mr.  Starck  lived  and  shot  into  his  house, 
I  do  not  know  why,  and  some  of  them  went  up  to  the  Miller  Hotel 
and  shot  the  lieutenant  of  police  and  killed  his  horse,  and  all  that 
sort  of  thing,  and  there  was  no  large  bodv  of  them  anywhere;  and 
the  shooting  was  all  over  before  anybody  fenew  anything  about  it. 

Q.  We  have  been  studying  the  testimony  pretty  closely  and  some  of 
us  have  the  impression  that  the  men  who  shot  into  the  Miller  Hotel 
went  up  to  Thirteenth  street  and  fired  into  the  Starck  house. — ^A.  I  do 
not  know  anything  about  it. 

Q.  You  did  not  see  any  of  it? — A.  No,  sir.  ' 

Q.  All  you  know  is  what  has  been  told  you? — ^A.  By  those  wit- 
nesses we  examined  before  the  committee. 

Q.  Does  it  not  seem,  Captain,  a  little  bit  strange  that  eight  or  nine 
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policemen  should  be  on  duty  and  not  one  of  them  should  have  under- 
taken even  to  follow  these  men  to  see  what  became  of  them  when  the 
shooting  was  over? — ^A.  I  doubt  very  much  about  eight  or  nine  men 
being  present  on  duty.  They  were  Mexicans.  One  man  apparently 
'  did  try  to  follow  them  and  he  was  shot, 

Q.  That  is  Dominguez  ? — A.  Yes,  sir. 

Q.  He  was  around  in  that  neighborhood,  but  he  was  trotting  away 
from  them,  apparently,  when  he  was  shot.  But  we  will  assume  that 
he  was  trying  to  foUow  them  when  he  was  shot. — A.  He  was  trying 
to  get  near  mem  when  he  was  shot.  But  you  must  remember  that 
this  shooting  was  done  in  fifteen  or  twenty  minutes,  and  the  people 
of  the  town  were  mostly  some  distance  away  from  there.  This  was 
the  business  part  of  the  city. 

Q.  The  shooting  commenced  at  the  garrison  ? — ^A.  From  the  garri- 
son wall,  OFj  as  I  understand  it,  from  the  porch  of  the  barracks. 

Q.  That  IS  what  you  have  been  told.  You  did  not  see  anything 
of  it? — ^A.  I  did  not  see  anything  of  it;  no,  sir. 

Q.  It  commenced  either  inside  or  outside,  but  you  do  not  know 
which,  as  a  matter  of  fact,  so  far  as  your  personal  knowledge  is 
concerned  ?— A.  No ;  not  so  far  as  personal  knowledge  is  concerned. 

Q.  And  it  extended  up  the  alley  to  the  Miller  Hotel  and  then  on 
to  the  Ruby  Saloon? — A.  Yes;  that  is,  to  the  next  block. 

Q.  That  would  give  plenty  of  time  for  people  to  get  up  and  get 
their  guns  and  get  down  on  the  street,  would  it  not? — A.  No,  sir; 
I  think  not.  People  do  not  get  up  and  get  their  guns  and  get  out 
on  the  street  in,  say,  fifteen  minutes. 

Q.  Not  even  when  people  are  shooting  up  the  town? — A.  No;  I 
did  not  get  up. 

Q.  If  you  nad  been  on  the  police  force  and  had  been  out,  armed, 
and  had  been  in  the  neighborhood  and  this  shooting  had  occurred, 
you  would  have  gone  to  the  place  of  danger  ? — ^A.  I  think  it  very 
likely  that  I  should. 

Q.  And  you  would  have  found  out  who  it  was? — A.  I  don't  know 
about  finding  out  who  it  was. 

Q.  You  would  not  have  allowed  them  to  disappear  in  the  dark- 
ness and  to  be  swallowed  up,  would  you  ? — A.  Oh,  tiiey  simply  went 
into  the  fort;  just  hopped  over  a  wall  that  is  not  higher  than  this 
table. 

Q.  But  you  would  have  tried  to  follow  them  up,  at  least,  would 
you  not? — A.  Possibly:  possibly. 

Senator  Foraker.  Well,  that  is  all. 

By  Senator  Frazber: 

Q.  Just  one  question.  Was  there  any  feeling  existing  in  Browns- 
ville between  the  Mexican  and  the  American  people  that  was  of  a 
hostile  nature  at  all? — A.  Ill  feeling?    No,  sir;  not  at  all. 

Q.  Was  there  any  feeling  between  the  police  and  any  particular 
class  of  citizenship  of  Brownsville  that  might  have  induced  them  to 
try  to  kill  them? — ^A.  None  at  all.  Of  course  the  police  are  always 
obnoxious  to  a  certain  number  of  the  communitv,  the  fellows  that 
get  drunk  and  raise  the  deuce  and  get  knocked  in  the  head  and 
taken  to  jail,  and  all  that  sort  of  thing. 

Q.  But  there  was  no  feeling  that  would  have  induced  the  police 
to  have  shot  up  the  town  or  the  people  to  have  shot  up  the  police  ? — 
A.  No ;  that  is  absurd. 
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Q.  Do  you  know  of  any  feeling  among  the  Mexicans  in  Matamoros 
that  might  have  induced  them  to  come  across  and  shoot  up  the 
town? — A.  None  at  all. 

Q.  Do  you  know  of  anj^  Texas  Rangers  in  the  neighborhood  that 
day  that  had  malice  against  anybody  in  Brownsville  that  might 
have' induced  them  to  shoot  up  the  town? — A.  I  think  not;  I  do  not 
think  there  were  any  Texas  Rangers  on  that  night;  I  do  not  think 
there  were  any  in  town.  That  is  my  guess  about  it;  I  am  not  sure 
about  it,  but  I  think  that  there  were  not  any  in  town. 

By  Senator  Foraker: 

Q.  Did  you  testify  before  the  grand  jury,  Captain  ? — ^A.  No,  sir. 

Q.  Your  committee  went  to  the  bottom  of  this,  so  far  as  you  could 
under  the  circumstances  ? — A.  So  far  as  we  could. 

Q.  And  without  being  able  to  identify  anybody? — A.  We  could 
not  find  a  witness  who  would  undertake  to  identify  any  one  man. 

Q.  You  could  not  get  a  clue  to  any  individual? — ^A.  No,  sir;  I 
tried  that  with  every  man, 

Q.  Down  to  this  day  you  have  not  been  able  to  get  a  clue? — 
A.  No,  sir. 

Q.  There  was  a  reward  of  $500  oflFered  from  the  governor  for  any 
evidence  leading  to  the  conviction  of  the  guilty  parties? — A.  Yes,  sir. 

Q.  But  I  understand  that  the  city  of  Brownsville  did  not  oflFer  any 
reward,  as  was  stated  in  the  papers  the  other  day  ? — ^A.  No,  sir ;  that 
was  simply  some  young  man  talking  about  what  he  thought  that 
they  should  do,  or  something  of  the  kind.  There  was  no  reward 
offered  in  the  city  of  Brownsville. 

By  the  Chairman  : 

Q.  Captain  Kelly,  has  anyone  given  any  information  as  to  any 
other  parties,  or  did  anyone  before  your  committee  seem  to  suspect 
any  other  parties  of  having  done  this  shooting  up  of  the  town? — 
A.  No,  sir;  not  even  remotely.  There  was  never  a  suggestion  of  a 
thought  of  such  a  thing. 

Q.  Either  before  your  committee  or  since  that  time  ? — ^A.  No,  sir ; 
not  that  I  have  ever  heard  of. 

Q.  So  far  as  information  as  to  the  parties  doing  it  is  concerned, 
has  anyone  ever  been  mentioned  except  the  soldiers! — A.  No,  sir. 

By  Senator  Frazier  : 

Q.  Did  vour  committee  make  a  report  to  the  mayor  or  anyone 
else? — ^A.  The  report  of  the  committee  was  handed  to  the  mayor,  I 
think.  A  full  copy  of  it  was  also  sent,  I  think,  to  Senator  Culberson, 
and  I  think  also  to  Senator  Bailey. 

Q.  That  embraced  all  the  evidence? — A.  Yes,  sir;  all  the  stories 
that  were  stated  before  us.  We  didn't  swear  anybody,  but  we 
simply  had  the  statements  that  were  made  before  us. 

Q.  I  understand;  the  statements  which  were  made  before  you? — 
A.  Yes,  sir. 

Q.  Is  there  an  expression  of  opinion  in  that  report — I  do  not  know 
•whether  it  has  been  filed  here  or  not — as  to  what  the  opinion  of  the 
committee  was  as  to  who  did  the  shooting? 

Senator  Warner.  I  do  not  know  that  there  is  any  evidence  that 
there  was  a  report. 

Senator  Frazieb.  I  asked  him  about  that. 
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The  WrrNEsa.  There  was  a  report  made,  •mth  a  synopaifl  of  the 
testimony. 

By  Senator  Fosakeb: 

Q.  Was  there  anv  report  as  to  the  conclusion  that  the  committee 
had  reached  as  to  the  shooting? — A.  No,  sir;  it  was  not  put  in  that 
shape. 

Q.  What  was  the  conclusion  that  the  committee  reached,  from  the 
evidence  that  they  took,  as  to  who  did  this  shooting? — A.  That  the 
soldiers  of  at  least  two  of  the  companies  that  were  in  the  post  did  the 
shootmg. 

Q.  "V^at  as  to  the  individuals?  You  were  unable  to  ascertain? — 
A.  Utterly  unable. 

Q.  Which  of  the  two  companies?  I  have  not  seen  that  report 
either;  that  is  the  reason  that  I  ask. — ^A.  My  recollection  is  that  it 
was  B  and  C  companies;  I  am  not  very  sure.  I  am  not  sure  of  that, 
Senator. 

Q.  Where  can  we  get  that  report? — ^A.  Well,  I  know  that  that 
report  was  sent  to  Senator  Culberson. 

Q.  That  is,  that  you,  as  chairman,  forwarded  it,  and A.  No, 

sir;  it  was  forwarded  by  Mr.  Kibbe,  who  acted  as  secretary  of  the 
committee. 

Q.  I  wonder  if  Mr.  Kibbe  could  furnish  this  committee  with  a 
copy  of  that  report? — A.  I  think  he  could. 

Q.  Will  you  be  kind  enough  to  request  him  to  send  a  copy  of  it  to 
Senator  Warren,  the  chairman? — ^A.  I  certainly  will. 

Q.  For  the  use  of  the  committee.  If  you  will  do  that  we  will  be 
very  much  obliged. — ^A.  I  will  do  that ;  yes,  sir. 

Q.  Has  it  ever  been  printed,  do  you  know? — A.  No;  I  do  not 
think  it  has,  as  a  report.  The  local  paper  printed  the  proceedings 
of  the  committee  from  day  to  day  there. 

Q.  Do  you  remember  why  you  thought  the  guilty  parties  came  out 
of  companies  C  and  B  ? — ^A.  I  am  not  very  positive  of  that. 

By  the  Chairman  : 
Q.  Are  you  positive  that  they  were  the  companies? — ^A.  No,  sir. 

By  Senator  Wahneb  : 
Q.  Look  at  the  map  there.    D  barracks  is  the  one  nearest  the 
river  [indicating  on  map]. — A.  B  and  C,  I  should  say,  are  probably 
the  barracks  that  I  am  referring  to. 

By  Senator  Forakeb: 
Q.  B  and  C? — ^A.  The  two  companies  on  the  lower  side  of  the  gate 
were  the  two  <x)mpanies  that  were  supposed  to  be  in  it,  as  I  under- 
stand it. 

Q.  There  is  only  one  barracks  on  the  lower  side  of  that  gate,  be- 
tween the  gate  and  the  river.  Immediately  on  the  other  si<k  of  the 
fite  is  B  barracks,  and  then  comes  C,  and  then  the  empty  barracks, 
rom  which  of  those  companies  do  you  think  it  was  mat  you  con- 
cluded the  guilty  men  had  come,  if  you  can  tell  ? — A.  I  reaUy  can  not 
tell  now.  Those  letters  have  ceased  to  be  very  familiar  to  me ;  that  is, 
to  mean  much  to  me.  Looking  again  at  the  map,  I  should  think  it  was 
Dand  B. 

Q.  Instead  of,  as  you  said  a  whUe  ago,  B  and  C? — ^A.  Well,  it 
might  have  been. 
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Q.  You  spoke  of  Mrs.  Leaby  a  while  ago.  Did  abe  testify  before 
the  citizens' committee ? — ^A.  I  think  not;  no. 

Q.  She  offered  to,  did  she  not? — A.  I  am  not  sare  about  that;  she 
did  not  offer  to  me. 

Q.  You  have  no  recollection  about  that? — ^A.  No,  sir;  she  did  not 
testify. 

Q.  She  did  not  testify,  and  you  do  not  remember  that  she  offered 
to  ? — ^A.  She  did  not  orfer  to  me,  I  remember  that  veiy  distinctly. 

Q.  Do  you  remember  the  committee  discussing  the  matter  and 
determining  not  to  have  her  testify  ? — A.  No,  sir ;  I  have  no  special 
recollection  of  that.  I  think  we  avoided,  as  far  as  possible,  having 
any  women  brought  before  us  at  all. 

Q.  What  is  that? — ^A.  I  think  we  avoided  having  any  women 
brought  before  us  at  aU. 

Q.  Do  you  remember  her  case,  or  not? — ^A.  Her  case? 

Q.  I  mean  the  committee  taking  any  action  as  to  whether  she 
should  be  called  as  a  witness  ?^— A.  Ido  not ;  no,  sir. 

Q.  Do  you  remember  whether  it  was  discussed  at  all? — ^A.  I  have 
no  recollection  of  it,  if  it  was. 

The  Chairman.  At  this  point  .1  will  ask  that  this  telegram  go  into 
the  record,  which  refers  to  something  that  was  said  bj  the  mayor,  Mr. 
Combe,  and  also  by  the  witness  now  before  us.  This  telegram  reads 
as  follows : 

Bbownsthle,  Tex.,  Mav  t4, 1907. 
Fbanois  E.  Wabben, 

Chairman,  Washington,  D.  0.: 
Parke  R.  Longworth,  of  Bloom  Ington.  111.,  now  at  BrownsriUe,  wrote  article 
In  Brownsville  Herald  snggesting  reward  of  ten  thousand  for  apprehension  of 
participants  In  BrownsTilie  outlawa 

Jesse  O.  Whbeleb. 

The  WrrNESS.  Wheeler  is  the  editor  and  proprietor  of  a  little  paper 
there. 

By  Senator  Wabneh: 

Q.  But  no  such  action  was  contemplated  on  the  part  of  the  citizens, 
offering  a  reward? — A.  Nothing  of  the  kind. 

Q.  This  young  man  was  simply  writing  an  article  for  the  paper? — 
A.  Yes;  I  suppose  so.  I  know  the  young  man;  I  have  seen  him  on 
the  street.  He  seems  to  be  a  very  respectable  young  man.  I  think  he 
was  acting  in  good  faith  in  anything  he  did. 

Senator  Warner.  I  suppose  it  should  appear  right  here  in  the 
record  that  Mayor  Combe  was  requested  to  get  the  name  of  this  man, 
and  I  assume  tnat  this  telegram  was  sent  in  response  to  this  request. 

The  Chairman.  It  is  a  reply  to  a  telegram  that  I  sent  at  the  sug- 
gestion of  the  committee,  after  hearing  the  testimony  of  Mayor 
Combe. 

By  Senator  Tauafebbo  : 

Q.  Captain  Kelly,  I  understood  you  to  say  that  the  citizens'  com- 
mittee rather  suspected  that  these  men  came  from  two  of  the  com- 
panies?— A.  Yes,  sir.  The  discussion  turned  mostly  on  that,  I  think 
chiefly  because  the  witnesses  described  as  being  in  the  barracks  next 
the  gate — the  upper  barracks. 

Q,  Was  there  any  evidence  before  you  that  would  seem  to  exonerate 
the  members  of  the  other  company  ? — ^A.  No.  Perhaps  "  exonerate  " 
would  hardly  be  the  word.    Tne  belief  of  the  committee  was  that  the 
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men  who  made  the  raid  on  the  town  assembled  in  one  of  the  barracks, 
and  most  likely  in  B  barracks,  the  one  nearest  to  the  gate;  but  Uie 
idea  of  myself  and  other  members  of  the  committee  was  that  the  spot 
was  arranged,  and  that  the  men  assembled  in  that  barracks,  and  that 
they  came  down  the  stairs  of  that  barracks. 

Q.  So  that  it  was  entirely  possible  that  members  of  all  three  com- 
panies might  have  been  implicated  in  and  directly  connected  with  the 
raid  ? — A.  I  think  so ;  there  is  no  doubt  in  my  mind  about  that. 

By  Senator  Fohakeb:  ' 

Q.  Did  you  have  any  doubt  about  it  at  the  time  you  made  that 
report? — A.  As  its  having  been  a  plot?  I  think  the  report  states 
that. 

Q.  I  think  you  stated  that  the  committee  reached  the  conclusion 
that  the  guilty  parties  belonged  to  only  two  of  the  companies  you 
mentioned,  and  now  Senator  Taliaferro  asks  you  if  there  was  anything 
to  show  that  anybody  from  the  other  company  might  have  IJeen  in 
it? — A.  Oh,  no;  but  the  bulk  of  the  evidence  was  that  they  came 
down  the  steps  of  that  middle  barracks. 

Q.  That  they  did  what  ? — ^A.  That  they  came  down  the  steps.  The 
noise  of  their  coming  down  was  heard  by  Kendall  and  somebody  else, 
as  coming  down  those  stairs,  and  the  conclusion  that  we  reached  was 
that  a  plot  had  been  formed  to  raid  the  town  just  as  they  did,  and  the 
men  that  were  selected  to  do  it  assembled  in  those  barracks,  and  that 
they  assembled  in  that  barracks  and  came  down  those  stairs. 

Q-  Captain,  you  are  a  man  of  experience,  and  have  had  a  broad  ex- 
perience of  human  nature.  Do  you  think  it  was  possible  for  fifteen 
or  twenty  men  to  form  a  conspiracy  to  do  that,  and  then  go  out  and  do 
it,  and  leave  no  clue  to  their  identity? — ^A.  My  experience  with 
negroes  has  not  been  very  great  of  late  years,  but  my  experience  is 
that  they  are  the  most  secretive  race  of  people  on  me  race  of  the 
earth. 

Q.  The  most  secretive  ? — A.  Yes,  sir. 

Q.  So  that  you  think  they  could  do  that? — ^A.  That  is  a  matter  of 
comparison.  I  think  they  could  keep  it  as  well  as  anybody  else,  and 
probably  better  than  any  white  people  would. 

Q.  Do  you  not  think  it  is  a  very  difficult  thing  to  make  all  the 
arrangements  and  have  all  the  accessories  necessary,  and  be  able  to 
do  that,  and  leave  no  clue  at  all  after  nine  months  of  diligent  search-, 
ing  and  investigation  ? — A.  Senator,  after  hearing  and  seeing  a  great 
deal  of  this  case,  I  have  been  informed,  and  I  think  the  information 
is  based  upon  reliable  facts,  that  there  exists  in  the  four  regiments  of 
ne^o  troops  now  in  the  Army  of  the  United  States  an  oath-bound 
society,  by  which  they  are  bound  to  each  other  and  together,  to  sup- 
port each  other  in  all  cases,  infractions  of  discipline,  in  crimes  of  anv 
kind,  and  that  the  members  of  that  society  will  not  tell  on  each 
other  or  violate  that  oath  under  any  circumstances. 

Q.  You  have  heard  that? — A.  Yes,  sir. 

Q.  From  whom  did  you  hear  that? — A.  I  have  heard  it  from  a 
great  many  people  who  claim  to  know  more  about  it  than  I  do. 

Q.  From  anybody  connected  with  these  regiments,  or  anybody  who 
had  &n^f  personal  knowledge  about  it  ? — A.  Yes ;  the  people  who  told 
me  claimed  to  have — I  would  not  go  so  far  as  to  say  that  they  had 
personal  knowledge,  but  certainly  personal  belief,  and  reasons  for  it. 
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Q.  You  have  a  personal  belief? — ^A.  Yes,  sir;  I  have  that  now. 
Senator  Tat.tatt.bko.  He  said  that  they  had  reasons  for  it. 

By  Senator  Forakeb  : 

Q.  I  will  come  to  that  in  a  minute.  Would  it  change  this  belief  of 
yours  if  these  men  were  examined  on  that  particular  point,  and  all 
testified,  in  so  far  as  they  were  asked  the  question,  and  quite  a  number 
of  them  were,  that  no  such  society  existed,  and  that  they  did  not 
belong  to  any  such  society,  and  never  heard  of  any  such  society? — 
A.  I  would  probably  arrive  at  the  conclusion  that  it  was  a  part  of  the 
society's  rules  and  regulations  just  to  answer  that  way. 

Q.  In  other  words,  you  would  not  believe  those  men  under  oath  ? — 
A.  Oh,  I  know  some  colored  men  that  I  would  believe  as  soon  as  my 
own  son,  as  I  have  said. 

Senator  Warner.  If  you  will  excuse  me,  Senator  Foraker,  I  think 
your  question  assumed  that  there  was  sworn  evidence  given  by  many 
witnesses  that  there  was  no  such  thing  as  a  secret  organization  of  this 
sort. 

Senator  Foraker.  I  do  not  know  how  many  testified  about  it,  but 
I  do  know  that  was  testified  to  by  several  witnesses. 

Senator  Warner.  I  have  no  remembrance  of  it. 

Senator  Foraicer.  Yes ;  I  remember  it ;  and  I  believe  in  one  case  it 
was  brought  out  by  the  questions  of  Senator  Taliaferro  himself;  and 
certainly  oy  Senator  Blackburn  that  identical  question  was  asked,  if 
thev  did  not  have  an  oath-bound  organization  to  keep  secret  eveiy- 
thing? 

The  Witness.  Would  it  not  naturally  follow,  if  they  had  such  an 
organization,  that  they  would  answer  in  just  that  way? 

Senator  Foraker.  Oh,  well,  if  you  believe  men  capable  of  such 
depravity  that  they  can  not,  under  oath,  tell  the  truth 

By  Senator  Overman  : 

Q.  Having  commanded  colored  soldiers  in  the  past,  and  knowing 
their  characteristics,  I  will  ask  you  if  that  is  not  one  of  the  charac- 
teristics of  colored  men,  to  cover  up  the  offenses  and  crimes  of  their 
associates? — A.  I  do  not  think  that  that  could  have  been  stated  so 
broadly  formerly.  I  think  that  most  of  the  ofiicers  of  the  colored 
troops  at  the  close  of  the  war  would  have  repented  any  such  state- 
ment as  that  in  regard  to  their  troops. 

Q.  That  is,  at  the  time  of  the  war  ? — A.  Yes,  sir. 

Q.  That  was  the  old-time  nigper? — A.  Yes,  sir. 

Q.  How  about  the  new  negro? — A.  The  new  negro  is  a  new  ele- 
ment.   I  do  not  know  anything  about  him. 

By  Senator  Foraker  : 

Q.  There  were  some  men  in  this  battalion  who  had  served  over 
twentyyears. — A.  I  know  that,  sir. 

Q.  Without  having  even  a  black  mark  against  them — men  wlio  had 
served  in  Cuba,  and  in  the  Philippines,  and  on  the  frontier  in  this 
country,  and  who,  according  to  the  testimony  of  their  officers,  had 
their  confidence,  implicitly,  as  truthful  men.  Would  you  not  believe 
the  statements  of  such  men  as  those  under  oath? — A.  m  a  case  of  this 
kind,  I  would  not. 
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Q.  You  would  not! — ^A.  No,  sir. 

Q.  You  were  of  that  opinion  immediatelv  after  the  firing,  and  have 
been  so  ever  since?— A.  I  am  so  thoroughly  om^inced.  Senator,  that 
90  per  cent  of  all  the  men  who  were  in  the  post  at  Fort  Brown  that 
night  know  the  names  of  the  men  who  carried  their  ^uns  down  in 
town  and  did  that  firing  that  I  would  not  believe  any  of  them. 

Q.  You  would  not  believe  them  ? — ^A.  No,  sir. 

Q.  I  wiU  not  go  into  the  matter  of  the  guns  with  you.  You  did 
not  examine  them  ?— A.  No,  sir. 

Q.  You  nade  an  investigation,  but  you  did  not  examine  the  guns 
to  see  in  what  condition  they  were  ? — ^A.  No,  sir. 

Q.  You  did  not  examine  the  ammunition? — ^A.  No,  sir. 

Q.  You  did  not  make  any  examination  at  all,  except  as  your  report 
diows? — ^A.  Nothing  at  all,  except  what  the  report  shows. 

Q.  I  understand  we  are  to  be  furnished  with  a  copy  of  that  re- 
port?— A.  I  made  a  note  of  it  and  put  it  in  my  pocket. 

Q.  How  long  has  that  been  your  opinion.  Captain,  that  you  would 
not  believe  any  of  these  "  modern  negroes,"  to  use  your  expression, 
under  oath  ? — ^A.  I  said  that  I  would  not  believe  them.  I  would  not 
in  this  particular  case;  under  these  facts.  I  would  not  believe  any 
of  them;  because,  knowing  Fort  Brown,  its  location,  and  what  oc- 
curred there,  I  do  not  believe  it  is  reasonably  possible  for  any  man  to 
have  been  in  the  post — in  among  the  soldiers  in  the  barracks — and 
not  know  all  about  what  happened. 

Q.  And  still  you  have  no  personal  knowledge  of  any  of  these 
men  ? — A.  No,  sir. 

Q.  You  have  never  seen  any  of  them  ? — A.  No. 

Q.  You  have  never  served  with  any  of  them? — A.  No. 

Q.  Have  you  ever  seen  any  of  them  put  to  the  test  of  truthful- 
ness?— A.  No,  sir. 

Q.  You  do  not  know  whether  they  have  had  any  pride  in  their 
character  as  soldiers  ? — A.  No,  sir. 

Q.  Or  in  the  good  name  of  their  battalion  ? — A.  No,  sir. 

Q.  And  regiment? — A.  No,  sir;  I  know  nothing  about  that. 

Q.  You  know  nothing  about  that  ? — A.  No,  sir. 

Q.  So  that  it  would  not  make  a  particle  of  difference  to  you  what 
they  testified? — A.  Practically  it  would  make  no  difference  to  me 
what  any  of  the  members  of  those  three  companies  said  on  that  sub- 
ject.   It  would  not  change  my  firm  belief  in  the  facts  on  that  subject 

Q.  Would  you  believe  the  officers? — A.  I  am  sorry  to  say  that  some 
of  the  officers  testified  before  you  here  in  a  manner  that  I  knew  was 
untrue.    I  would  believe  them,  generally. 

Q.  Which  ones? — A.  There  was  a  young  man  before  you,  a  doctor 
by  the  name  of  Edger 

Q.  I  am  speaking  of  the  officers  of  the  battalion. — ^A.  Of  the 
battalion  ? 

Q.  Yes. — A.  Mr.  Grier,  I  think,  was  stating  what  he  knew  was 
untrue  in  some  of  the  thin^  he  said  before  you. 

Q.  Tell  us  what  he  said  that  was  untrue. — A.  I  think  when  he 
swore  that  he  heard  bullets  whistling  through  the  grass,  or  dropping 
on  the  grass,  he  said  what  he  knew  was  untrue. 

Q.  He  testified  that  when  he  ran  from  his  quarters  across  the 
parade  grounds  to  the  barracks  he  heard  something  striking  the  grass, 
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and  that  he  thought  it  was  a  bullet,  or  a  bullet  out  of  a  shotgun. — 
A.  A  bullet  out  of  a  shotgun  would  not  make  much  noise. 

Q.  Well,  do  you  think  that  was  untrue? — A.  Yes,  sir. 

Q.  Do  you  think  he  heard  no  such  thing? — ^A.  I  think  it  was  an 
afterthought. 

Q.  You  think  that  was  an  afterthought.  Now,  was  there  any- 
thing else? — ^A.  I  have  forgotten  the  scope  of  his  testimony;  I  could 
not  repeat  it.  It  just  occurred  to  me,  at  the  time,  that  Grier  was 
drawing  the  long  bow. 

Q.  Yon  do  not  think  any  bullets  went  over  in  that  direction  at 
all? — A  I  do  not;  not  a  single  one. 

Q.  Ma^or  Combe  has  testified  that  Policeman  Padron  told  him 
that  he  &ed  his  revolver,  down  on  Washington  street,  in  that  direc- 
tion.— ^A.  Yes.  As  to  Policeman  Padron,  I  am  very  much  about 
that  as  I  am  about  the  negroes. 

Q.  You  do  not  believe  the  policemen,  either? — ^A.  No,  sir. 

Q.  Well,  I  don't  either. 

Senator  Taliatebro.  You  agree  on  one  point,  an3rway. 

By  Senator  Fsaisieb: 
Q.  Yon  do  not  mean  to  say  that  Padron's  evidence  given  here  as 
detailing  the  facts  of  the  shooting  of  Dominguez  was  not  true  ? — A.  I 
do  not  maow ;  I  have  not  read  that.  I  do  not  know  what  he  testified 
to.  But  I  mean  the  Mexican  of  that  class  is  very  liable  to  lie,  if  he 
thinks  he  might  lie. 

By  Senator  Overman: 
Q.  Is  that  the  character  of  Dominguez  ? — A.  Very  much. 

By  Senator  Foraeeb: 

Q,  They  .are  all  that  way,  are  they  not? — ^A.  Yes,  sir.  There  are 
some  of  them 

Q.  But  these  policemen,  you  think,  are  a  very  shiftless  and  unre- 
liable lot? — A.  They  are  not  the  best  of  the  Mexicans,  by  a  long 
ways. 

Q.  The  way  they  acted  would  seem  to  indicate  that. — ^A.  Yes; 
that  is  one  thing.  I  believe  that  the  men  Mrs.  Leahy  hid  in  her 
house,  or  wherever  she  put  them,  were  not  the  only  ones  that  sought 
similar  shelter  somewhere. 

Q,  Then,  whatever  they  would  say  you  would  take  with  a  good  deal 
of  allowance? — A.  Yes. 

Q.  And  be  very  careful  about  it? — A  I  would  certainly  consider 
trhether  it  was  in  accordance  with  the  other  facts. 

By  Senator  Warner  : 

Q.  You  have  known  Domineuez  a  good  while? — ^A.  Yes,  sir. 

Q.  The  lieutenant  of  police? — A.  Yes,  sir. 

Q.  He  is  an  honest  and  truthful  man? — A.  Yes;  an  honest  and 
truthful  man,  and  a  very  courageous  man. 
By  Senator  Taliaferro: 

Q.  Then  you  did  not  understand  Senator  Overman's  question 
a  while  ago,  when  he  asked  you  if  Dominguez  was  the  kind  of  a 
Mexican  that  you  were  descrioing? — A.  No,  no.  Dominguez  is  not 
like  that.  I  am  not  very  certain  about  it,  but  I  think  he  is  not  a 
Mexican.    I  think  his  father  was  a  Greek. 
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By  Senator  Warner: 

Q.  But  he  is  a  truthful  man? — ^A.  Yes,  sir. 

Q.  Are  you  a  member  of  the  Masonic  lodge? — A.  Yes,  ar;  and 
past  master. 

Q.  Dominguez  has  been  tiler  of  that  lodge  for  many  years? — 
A.  Since  our  old  tiler  died. 

Q.  Which  of  itself  is  an  evidence  of  his  good  standing? — ^A.  An 
evidence  of  his  standing  as  a  truthful,  upri^t,  honest  man. 

By  Senator  Foraker  : 
Q.  He  may  be  mistaken  as  well  as  anybody  else. — ^A.  Oh,  yes; 
anybody  may  be  mistaken. 

By  Senator  Taliaferro: 

Q.  He  was  not  mistaken  about  having  thut  arm  shot  off? — ^A.  No, 
sir ;  there  is  no  mistake  about  that.  And  I  do  not  think  he  is  a  man 
that  would  lose  his  head.  He  is  a  very  brave  man;  brave  as  his 
father  was,  and  his  father  was  a  gallant  soldier. 

Q.  You  spoke  of  the  negro  race  as  being  secretive? — ^A.  Yes,  sir. 

Q.  You  meant,  I  presume,  in  their  dealings  with  other  races? — 
A.  In  their  dealings  with  other  races  where  any  of  tiieir  own  raoe 
is  involved. 

Q.  Is  it  not  equally  a  fact  that  in  dealing  with  each  other  they 
are  very  communicative? — A.  Yes;  I  think  so.  In. their  dealings 
with  each  other,  of  course,  I  have  very  little  means  of  judging. 

By  Senator  Foraker: 

Q.  They  would  tell  each  other  all  about  things,  but  keep  it  from 
everybody  else? — A.  I  suppose  they  would.  I  do  not  know  about 
that. 

Q.  Do  you  think  that  men  who  would  secretly  organize  a  con- 
spiracy to  go  out  aiid  shoot  up  a  town  would  come  back  and  tell  it, 
when  they  were  being  investigated? — ^A.  So  far.  Senator,  they  have 
not  done  it. 

Q.  Did  you  ever  hear  of  anything  of  this  kind  being  kept  secret 
beyond  the  power  of  investigation  to  disclose  the  truth? — ^A.  There 
are  very  few  things  of  this  kind  have  happened  anjrwhere. 

Q.  You  never  heard  of  a  case  like  this?— A.  No:  I  did  not. 

Q.  But  you  have  heard  of  cases  of  conspiracy  where  a  number  of 
people  were  banded  together  for  crime? — A.  Yes,  sir;  a  great  many. 

C^  And  murder  will  out.  That  is  true,  is  it  not? — A.  I  think  so; 
I  do  not  despair  of  getting  at  the  names  of  these  fellows  yet. 

Q.  Some  day  we  will  get  at  the  truth  of  this? — A.  I  think  so.  I 
am  pretty  well  satisfied  that  we  will  eventually  get  at  the  truth  of  it. 

Q.  I  helieve  so,  too.    In  that  I  agree  with  you. 

By  Senator  Frazier: 
Q.  You  mean  some  day  we  will  find  the  individuals  that  did  the 
shooting? — ^A.  Precisely.    Somebody  will  give  them  away  I  think. 

By  Senator  Bulkelet  : 
Q.  That  is  what  this  committee  is  here  for.  Captain,  is  there  any- 
thing in  connection  with  the  surroundings  of  an  army  post  that 
brings  into  its  neighborhood  a  different  class  of  population  from  that 
of  the  rest  of  the  city  ? — ^A.  Oh,  yes ;  more  particularly  since  the  can- 
teen was  abolished. 
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Q.  Is  there  anything  to  give  the  idea — ^I  think  we  have  had  it 
before  the  court— that  this  section  in  the  neighborhood  of  the  garri- 
son is  known  as  the  "tenderloin  district?"  Is  that  so? — ^A.  Yes; 
that  expression  might  be  used.  The  negroes'  women  and  the  whitie 
soldiers  women  congregate  down  there,  and  that  part  of  the  town  is 
mostly  given  up  to  it.  They  have  been  in  the  habit  of  congregating 
in  the  neighborhood  of  the  post  there. 

Q.  In  the  neighborhood  of  most  military  posts? — ^A.  Yes;  along 
that  garrison  road  all  that  class  of  people  in  town  live  there. 

Q.  There  are  one  or  two  respectable  people  that  do  live  there? — 
A.  One  or  two  live  there;  yes.    Yturria  lives  on  Washington  street. 

Q.  Is  there  enough  of  that  to  make  it  objectionable  for  respectable 
people  to  live  down  there  ? — A.  Respectable  people  generally  avoid  it. 

By  Senator  Overman  : 
Q.  You  do  not  mean  to  say  that  Yturria  was  one  of  that  class? — 
A.  Oh,  no,  sir ;  not  at  alL 

By  Senator  Lodge  : 

Q.  If  this  shooting  was  not  done  by  the  negroes,  it  must  have  been 
done  by  white  men,  was  it  not? — A.  Yes,  sir;  taking  Mexicans  as 
white  men. 

Q.  Yes;  taking  the  Mexicans,  too? — A.  Brown  men. 

Q.  But  we  are  technically  speaking;  they  are  white.  It  must  have 
been  done  by  white  men  ? — A.  Why,  of  course. 

Q.  Then  if  the  white  men  did  it  the  same  rule  fipplies  to  it.  does  it 
not,  as  to  the  negroes,  that  none  of  them  have  disclosed  it? — ^A.  That 
proposition  is  so  utterly  at  variance  with  the  facts  that  it  is  not  worth 
discussing.  The  proposition  that  white  men  went  out  in  the  night 
and  shot  up  their  own  town,  shot  into  the  houses  where  there  were 
women  and  children,  in  order  to  get  rid  of  a  few  negroes,  is  not  to 
be  considered  for  a  moment.  There  was  no  reason  for  getting  rid  of 
those  negroes  in  the  first  place. 

Q.  I  Imow ;  but  I  wanted  to  bring  out  that  point,  if  it  was  not  true 
that  whoever  did  the  shooting  must  have  a  great  deal  of  secretive* 
ness? — ^  Certainly.     Otherwise  we  would  know  all  about  it. 

Senator  Lodge.  Yes ;  that  is  it. 

By  Senator  Bulkelet  : 

Q.  If  I  remember  correctly,  your  citizens'  committee  located,  as  you 
thought,  this  conspiracy  amongst  the  men  in  the  two  barracks  nearest 
the  nver? — ^A.  Those  were  the  two  from  the  galleries  of  which  it  was 
said  the  men  came  down. 

Q.  Now,  these  disreputable  houses  which  you  allude  to  as  being 
down  towards  the  river,  were  they  in  the  neighborhood  of  the  bar- 
racks ? — ^A.  No ;  they  are  farther  back. 

Q.  There  is  a  street  along  there.  They  are  not  right  on  that  road, 
there  [indicating  on  map]  7 — ^A.  That  opening  along  the  wall  is  not 
a  street;  it  is  a  reservation,  a  portion  oi  the  militarv  reservation. 

Q.  But  are  these  places  located  along  in  the  neigliborhood  of  that 
street? — A.  They  are  located  two  or  three  blocks  behind  it. 

Q.  What  blocks  are  they  on?  Just  point  out  on  what  streets. — 
A.  I  do  not  think  there  are  any  of  these  objectionable  people  who  are 
located  this  side  of  Adams  street,  at  all. 

Q.  They  are  out  on  Adams  street? — ^A.  Yes,  sir. 
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Q.  There  are  none  down  near  the  river,  at  all  ? — A.  Oh,  no ;  not  at 
all. 

Q.  But  are  they  out  on  the  road  i — ^A.  There  is  another  road  which 
comes  out  from  the  garrison  there,  and  a  path  that  leads  into  that  part 
of  the  town.  They  are  out  of  the  populated  part  of  the  town,  in 
little  shanties. 

Q.  Farther  out  than  Allison's  saloon  f — A.  I  do  not  know  where 
that  is. 

Q.  Out  by  the  county  road? — ^A.  That  goes  around  the  garnson 
fence  and  then  turns  to  the  right. 

Q.  Are  there  many  of  that  class  of  people  congregated  there?— 
A.  I  should  say  not.  Probably  as  great  a  number  as  uiat  immber  of 
soldiers  would  support. 

Q.  Two  hundred  soldiers  could  run  a  number  of  houses,  could  they 
not? — A.  I  do  not  know  about  that. 

Q.  I  do  not  understand  you  to  say  that  in  your  opinion,  or  in  the 
opinion  of  your  committee,  all  the  men  who  did  the  shooting  came 
from  one  or  two  companies? — A.  No,  sir. 

Q.  But  that  the  men  who  did  the  shooting  descended  from  one  or 
two  of  tiie  barracks? — ^A.  Most  of  the  evidence  was  to  that  effect,  that 
the  men  assembled  in  this  middle  barracks  here,  and  they  were  heard 
coming  down  the  stairs.    The  sleeping  rooms  are  up  above. 

Q.  They  might  have  belonged  to  ^  of  the  companies? — ^A,  Yes, 
or;  and  probably  did. 

Senator  Bulkelst.  We  will  find  that  in  the  report,  Captain. 

A.  I  think  so. 

Senator  Pbttus.  I  move  that  this  witness  be  permanently  excused. 
He  has  let  us  know  that  he  has  important  business  at  West  Point. 

The  Chairman.  Unless  there  is  some  objection  the  witness  will  h% 
excused. 

TESTnCONT  OV  OEKABO  PASBON— Becalled. 

Genaro  Padbok,  a  witness  previously  sworn.  Was  recalled. 

(The  testimony  of  this  witness  was  taken  through  Walter  H.  "Fer- 
gusson,  interpreter.) 

The  Chairman.  The  interpreter  will  say  to  the  witness  that  he  is 
still  tmder  oath. 

The  Witness.  Yes,  sir. 

By  Senator  Forakeb  :  ' 

Q.  Did  you  or  not,  shortly  before  the  negro  soldiers  came  to 
Brownsville,  supply  yourself  with  a  knife,  wmdi  you  carried  as  a 
weapon  ? — A.  No,  sir. 

Q.  Did  you  carry  a  knife  at  any  time  before  they  came  there? — 
A.  No,  sir. 

Q.  Did  you  not  on  the  evening  of  July  27,  on  the  comer  of  the 
Merchants'  National  Bank,  in  a  crowd  of  people,  exhibit  a  knife 
which  they  took  out  of  your  hand  and  passed  around  among  them-' 
selves  and  make  comments  upon  it? — ^A.  Yes,  sir;  I  have  it  here 
[producing  a  knife  from  his  pocket]. 

Q.  You  remember  the  circumstance? — ^A.  I  had  the  knife  with  me. 
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Q.  You  had  this  with  you  at  that  place? — A.  I  carry  it  always 
with  me  in  my  pocket. 

Q.  Is  that  the  only  knife  you  had  at  that  time  with  you  ? — ^A.  Yes, 
sir. 

Q.  The  only  one? — ^A.  The  only  one. 

Q.  Where  were  you  carrying  this  knife  at  that  time? — A.  In  my 
pants  pocket. 

Q.  Were  you  not  carrying  a  knife  in  your  sleeve? — ^A.  No,  sir. 

Q.  Did  the  people  who  were  assembled  there  at  the  comer  take  this 
knife  out  of  your  hand  and  pass  it  around  among  themselves  and 
look  at  it  and  make  comments  upon  it? — A.  I  believe  not. 

Q.  This  is  an  old  knife,  is  it  not? — A.  Yes,  sir;  you  can  see  that 
it  is. 

Q.  How  long  have  you  had  this  knife  ? — A.  A  long  time. 

Q.  Did  you  not  have  a  new  dirk,  and  one  much  larger  and  more 
dangerous  looking  than  this  at  that  time  ? — A.  No,  sir. 

Q.  And  did  you  not  exhibit  it  and  say  you  had  got  it  for  the  pur- 
pose of  using  it  on  the  negro  soldiers  ? — A.  No,  sir. 

Q.  You  never  said  anything  of  that  kind  ? — A.  No,  sir. 

Q.  Do  you  remember  the  occasion  to  which  I  refer,  when  the  people 
were  assembled  at  that  comer? — A.  The  only  thing  I  carry  or  have 
ever  carried  is  this  knife. 

Q.  And  you  never  exhibited  that  on  the  comer,  nor  anywhere  i — 
A.  I  don't  remember  having  shown  it.  That  they  may  have  seen 
this  knife  in  my  hand  is  possible. 

•  Q.  Do  you  remember  the  occasion  to  which  I  refer,  July  27,  the 
day  before  the  soldiers  arrived? — A.  I  do  not  remember,  and,  per- 
haps, I  may  not  have  been  there  that  night.  It  is  possible  that  I  may 
n©t  have  been  there  that  night. 

Q.  Can  you  leave  this  knife  with  us,  and  let  us  send  it  to  you? — 
A.  Yes,  sir ;  there  is  nothing  to  prevent  it. 

Q.  If  you  will  leave  it,  we  wfll  send  it  to  you? — A.  Yes,  sir;  you 
may  if  you  so  wish. 

Senator  Taliafebro.  Why  not  describe  the  knife  in  the  record  and 
let  him  take  it. 

Senator  Foraker.  I  think  he  can  certainly  get  along  without  that 
knife  for  two  or  three  days.  We  will  send  it  to  him.  I  want  a  wit- 
ness whom  I  have  subpoenaed  to  see  that  knife.  I  will  give  him  a 
better  one  if  we  lose  this. 

TESTIMONY  OF  JA3EES  P.  UcSOimEL. 

James  P.  McDonnel,  being  first  duly  sworn,  testified  as  follows : 
Senator  Foraker.  I  do  not  wish  it  understood  that  I  am  calling 
this  witness  as  my  own. 
The  CHAraMAN.  He  is  a  committee  witness. 
Senator  Warner.  They  are  all  committee  witnesses. 

By  Senator  Foraker: 
Q.  Please  state  your  name  in  full. — A.  James  P.  McDonnel. 
Q.  Where  do  you  live  ? — ^A.  I  make  my  home  at  present  at  Browns- 
ville, Tex. 

8.  Doc.  402, 60-1,  pt  6 35 
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Q.  Where  were  you  living  on  the  night  of  the  13th  of  August,  1906, 
last  year  ? — A.  At  Brownsville. 

Q.  At  what  point  in  Brownsville  were  you  living? — A.  I  was 
living  on  Adams  street  between  Fourteenth  street  and  the  garrison 
wall. 

Q.  We  have  a  map  here  on  the  wall,  Mr.  McDonnel  [referring  to 
the  map].  Here  is  the  garrison  gate,  there  is  Elizabeth  street;  here 
is  D  barracks,  here  is  B  barracks,  here  is  C  barracks.  Here  is  the 
alley  between  Washington  streiet  and  Elizabeth  street,  there  is  Adams 
streiet  where  I  am  pointing,  and  this  is  the  Garrison  road,  or  Fif- 
teenth street,  and  this  red  line  is  the  wall  of  the  reservation.  This 
is  the  parade  ground.  You  were  living  at  Adams  street  and  Fif- 
teenth?— A.  Yes,  sir;  on  that  irregular  block  there. 

Q.  And  your  house  was  at  the  corner  to  which  I  point? — ^A.  About 
the  third  house  from  the  corner,  where  you  are  pointing. 

Q.  And  what  house  was  next  to  you? — A.  I  don't  know  who  the 
property  belonged  to.  A  man  by  the  name  of  Tillman  was  occupy- 
ingit. 

Q.  Tillman  lived  next  to  you.  He  is  the  proprietor  of  the  Ruby 
Saloon,  is  he  not? — A.  Yes,  sir. 

Q.  You  fronted  on  Adams  street? — A.  Yes,  sir. 

Q.  You  were  on  this  lower  side,  as  the  map  hangs? — A,  Yes,  sir. 

Q.  Going  out  from  the  fort  your  house  would  oe  on  your  left? — 
A.  Yes,  sir. 

Q.  And  Mr.  Tillman  occupied  the  house  next  to  you  ? — A.  Between 
me  and  the  garrison  wall,  and  another  house  on  the  corner. 

Q.  Who  lived  in  the  house  on  the  corner? — A.  I  am  not  certain. 
I  think  it  was  a  man  named  Frazer,  who  had  charge  of  a  laundry 
there.    I  think  he  occupied  it  at  that  time. 

Q.  You  were  there  in  your  house  on  the  night  of  the  1.3th? — 
A.  Yes,  sir. 

Q.  Did  you  hear  this  shooting  affray — hear  the  firing? — A.  Ye?, 
sir. 

Q.  AATiat  was  the  first  thing  you  heard? — ^A.  The  first  thing  I 
heard  was  some  shots  that  night. 

Q.  Where  did  they  seem  to  be  fired? — A.  They  seemed  to  be 
down  toward  Elizabeth  street,  something  in  that  direction,  in  that 
general  direction. 

Q.  You  were  in  the  house.  You  had  no  window  looking  out  this 
wav,  had  you? — A.  No;  the  window  opened  toward  the  garrison 
wall. 

Q.  You  had  a  window  towards  the  garrison  wall,  but  there  were 
two  houses  between  you  and  the  garrison  wall,  so  you  could  not  see 
the  garrison  from  the  windows? — A.  Yes,  sir. 

Q.  C!ould  you  see  the  garrison? — A.  Partly,  I  think,  if  I  am  not 
mistaken.  Looking  out  of  my  right-hand  window  in  my  room,  I 
could  see  behind  those  houses,  and  I  think  I  could  see  one  of  the 
barracks. 

Q.  You  heard  some  shots? — A.  Yes,  sir. 

Q.  What  did  they  sound  like — rifle  shots  or  pistol  shots,  those  first 
ones? — A.  I  can't  tell  you  anything  about  it.  I  just  simply  heard 
shots. 

Q.  How  many  did  you  hear? — A.  I  was  asleep  at  the  time.  I 
heard  some  four,  or  five,  or  six  shots. 
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Q.  You  think  you  were  asleep? — ^A.  I  don't  think  anything  about 
it.     I  was  certainly  asleep,  not  very  soundly  asleep. 

Q.  How  long  had  you  been  asleep? — ^A.  I  could  not  say.  I  had 
not  been  asleep  so  v.ery  long. 

Q.  Had  you  retired? — A.  No,  sir;  I  had  not  retired  for  the  night 

Q.  I  mean,  were  you  in  your  bed? — A.  I  was  lying  down  on  the 
bed,  but  was  not  undressed. 

Q.  You  were  lying  down  on  the  bed,  but  were  not  undressed?— 
A.  Not  fully  undressed. 

Q.  To  what  extent  were  you  undressed? — A.  I  had  my  coat  and 
shoes  and  hat  off,  was  about  all. 

Q.  You  had  your  coat  and  shoes  off? — A.  Yes,  sir. 

Q.  How  did  it  happen  that  you  lay  down  on  the  bed  that  evening 
instead  of  going  to  bed,  and  went  to  sleep  there  instead  of  going  to 
bed  regularly? — A.  Well,  I  don't  know  just  exactly  how  it  hap- 
pended.  It  occurs  to  me  very  often.  I  lie  down  on  the  side  of  the 
bed  to  read,  and  I  dropped  off  to  sleep  while  I  was  reading. 

Q.  Did  you  have  an  impression  that  some  trouble  might  occur  that 
ni^t? — ^A.  No,  sir;  I  was  not  considering  anything  of  that  sort. 

Q.  You  had  been  reading  and  just  fell  of  to  sleep? — ^A.  Such  was 
the  case. 

Q.  Went  to  sleep  without  being  fully  undressed,  that  was  all? — 
A.  Yes,  sir. 

Q.  What  did  you  do  when  you  heard  these  shots? — A.  When  I 
heard  those  shots  I  got  up  ana  put  on  my  shoes  and  I  don't  know 
whether  I  put  my  hat  on  or  not.  Probably  I  did  pick  up  my  hat, 
and  I  walked  from  the  residence 

Q.  To  Fifteenth  street  ? — A.  Yes,  sir ;  and  then  proceeded  on  down 
Fifteenth  street. 

Q.  To  where  ? — A.  To  the  alley,  and  about  there  I  stopped.  About 
where  that  letter  "  O  "  is. 

Q.  That  is,  to  the  corner  of  Fifteenth  ? — A.  To  the  alley  between 
Elizabeth  street  and  Washington. 

Q.  You  went  to  that  comer.  That  was  the  corner  nearest  to  Wash- 
ington street? — A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  there? — A.  I  hardly  could  say. 
I  would  make  an  estimate  of  some  two  or  three  minutes. 

Q.  What  did  you  see  when  you  got  there  ? — A.  I  was  coming  along 
down  the  alley  with  the  expectation  of  coming  on  down  to  Elizabeth 
street;  intended  to  come  to  Elizabeth  street  When  I  got  to  about 
that  point  there  was  two  shots  fired. 

Q.  That  point — ^that  is,  to  the  alley? — A.  When  I  arrived  at  that 
point  on  my  way  down  the  garrison  road,  there  were  three  shots  fired 
inside  the  garrison  wall. 

Q.  Inside  of  where? — A.  Inside  the  garrison  wall  at  my  left,  from 
inside  the  wall  three  shots  were  fired  there. 

Q.  Three  shots? — A.  There  were  two  shots  fired  about  where  the 
gate  is,  from  just  inside  the  gate,  on  that  walk  about  there  [indicat- 
ing]. There  were  two  shots  there.  I  saw  the  flashes  from  two  guns 
just  inside  the  gate,  about  between  those  two  last  barracks. 

Q.  Inside  of  the  gate,  now,  on  this  roadway  ? — A.  Yes,  sir. 

Q.  About  where  I  am  pointing? — A.  A  little  farther  back,  about 
midway,  as  nearly  as  I  could  judge,  somewhere  about  there,  there 
were  two  shots  fired  from  the  ground.    I  saw  the  flashes  of  two  guns, 


Digitized  by 


Google 


2568  AFPBAY   AT   BBOWNSVILLE,  TEXAS. 

and  heard  the  reports,  and  at  the  same  time,  directly  on  my  left,  I 
saw  a  shot  out  of  one  of  the  barracks,  which  seemed  like  it  was  either 
shot  ofF  the  upper  gallery  or  out  of  the  window. 

Q.  Which  barracks  was  that? — A.  Well,  it  does  not  look  to  me 
like  that  map — it  does  not  look  to  me  like  it  is  correct.  It  seems  to 
me  that  that  third  barracks  ought  to  be  farther  down  on  the  map. 

Q.  This  one  here  ? — A.  No ;  the  other  one.  Well,  the  shots  might 
have  been  oflf  of  that  marked  "  B."  It  was  out  of  the  second  barrows, 
anyhow,  from  the  river  up. 

Q.  You  saw  a  shot  out  of  that  ? — ^A.  Off  from  the  gallery. 

Q.  Did  you  see  more  than  one  ? — A.  Only  one. 

Q.  In  which  direction  did  that  seem  to  be  fired? — A.  Well,  from 
the  flash  it  seemed  to  be  in  the  general  direction  towards  town. 

Q.  Did  you  see  anybody  out  in  the  street  in  front  of  the  wall 
where  you  were? — ^A.  Not  until  just  after  that. 

Q.  Just  after  that? — A.  Just  after  that  shot  was  fired,  then  I 
turned  my  attention  down  the  street,  and  I  saw  some  men  collecting 
right  at  the  corner  of  Elizabeth  and  the  garrison  wall  road — the 
garrison  road,  or  Fifteenth  street,  as  it  is  usually  called  there. 

Q.  About  how  many  men  did  you  see  there? — A.  It  looked  to  me 
like  there  might  have  been  some  eighteen  or  twenty  men. 

Q.  They  were  out  in  the  street  ? — A.  Yes,  sir. 

Q.  And  had  guns  ? — ^A.  Yes,  sir. 

Q.  And  uniforms? — A.  Yes,  sir. 

Q.  You  could  see  all  that  distinctly? — A.  Quite  distinctly. 

Q.  They  were  right  under  the  lamps,  were  they? — A.  No;  they 
were  nearly  up  against  the  building. 

Q.  Right  up  against  the  Western  Union  Telegraph  building? — 
A.  Right  up,  nearly  against  it. 

Q.  Did  you  see  anybody  jump  over  the  wall? — A.  No,  sir. 

Q.  You  had  the  whole  of  that  wall  right  in  plain  vieWj  didnH; 
you  ? — A.  Well,  yes ;  apparently.  It  was  not  alwavs  in  my  view,  for 
when  I  would  be  looking  down  the  street  the  wall  would  be  at  my 
left. 

Q.  As  you  stood  here  on  this  alley  you  could  see  the  men  down 
here  by  the  gate,  couldn't  you,  and  you  could  see  the  wall  between 
you,  couldn't  you,  looking  towards  the  light? — A.  Yes,  sir;  I  could 
see  most  of  the  wall. 

Q.  Did  anybody  jump  over  there  or  not? — A.  I  did  not  see  any- 
body. 

Q.  You  were  in  a  situation  to  have  seen  anyone  if  they  had! — 
A.  At  that  particular  time ;  yes,  sir ;  I  think  so. 

Q.  What  did  you  see  next? — ^A.  This  party  of  men  that  I  saw 
there  collected  at  the  corner  of  Elizabeth  street  and  the  garrison 
road,  they  divided.  Part  of  them  went  around  like  they  were  going 
up  Elizabeth  street  and  the  other  part  of  them  came  up  towards  where 
I  was  standing. 

Q.  Came  up  to  the  mouth  of  the  alley  ? — A.  Came  up  to  the  moudi 
of  the  alley. 

Q.  Then  what  did  you  do? — A.  When  I  saw  them  coming  towards 
me,  I  stood  up  against  the  plank  fence,  right  where  jou  are  pointing. 

Q.  That  is  the  Yturria  fence  ? — ^A.  Yes,  sir ;  I  think  so.  1  got  up 
close  to  that  and  moved  away  from  them  as  swiftly  as  I  could,  but 
did  not  make  much  progress  until  they  came  to  the  mouth  of  the  alley, 
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and  when  they  came  to  the  mouth  of  the  allev  and  turned  up  that 
alley,  then  I  came  down  to  the  mouth  of  the  alley  again  to  look  after 
them,  to  see  where  they  were  going. 

Q.  They  came  up  and  turned  into  the  alley? — A.  Yes,  sir. 

Q.  Then  you  came  back  to  the  corner  and  watched  them  ? — A.  Yes, 
sir. 

Q.  Where  were  they  when  you  got  back? — ^A.  They  were  very 
nearly  through  the  alley. 

By  Senator  Ovebman: 
Q.  Who  were  those  men? — A.  They  were  men  of  dark  color,  in 
United  States  uniform — negroes,  negroes,  negi'oes. 

By  Senator  Fokaker: 

Q.  Those  were  negro  soldiers,  and  they  just  came  out  of  the  gate, 
they  did  not  come  over  the  wall  ? — A.  I  did  not  see  them. 

Q.  You  were  in  a  situation  where  you  would  have  seen  them  if 
they  had  jumped  over  the  wall  ? — A.  I  think  I  would ;  yes,  sir. 

Q.  Now,  let  me  continue.  When  you  said  they  were  nearly 
through  the  alley,  you  meant  they  were  nearly  to  Fourteenth  street? — 
A.  Nearly  to  Fourteenth  street ;  yes,  sir. 

Q.  What  did  you  see  them  doing  there? — A.  I  saw  them  shooting 
there. 

Q.  Whereabouts  were  they  standing  when  they  did  the  shooting? — 
A.  Nearly  at  the  mouth  of  the  alley  on  Fourteenth  street. 

Q.  But  they  were  on  the  garrison  side  of  Fourteenth  street,  were 
thev  not? — A.  Yes,  sir. 

Q.  And  they  were  right  opposite  the  Cowen  house,  were  they  not? — 
A.  As  nearly  as  I  could  tell  from  where  I  was  at,  they  were  exactly 
opposite. 

Q.  Shooting  right  into  the  Cowen  house? — A.  The  flashes  of  the 
guns  I  saw  pointed  in  that  direction. 

Q.  How  many  guns  did  you  see  firing  into  the  Cowen  house?— 
A.  I  could  not  say,  maybe  some  twelve  or  fifteen  shots. 

Q.  Firing  in  rapid  succession,  were  they  ? — A.  Yes,  sir. 

Q.  How  many  men  seemed  to  be  firing? — ^A.  Well,  I  could  hardly 
tell.    I  could  not  very  well  say  how  many. 

Q.  Give  us  an  idea. — A.  Well,  there  was  some  six  or  eight  men 
shooting,  whatever  there  was  in  the  squad.  I  expect  they  nearly  all 
had  guns  and  were  shooting. 

Q.  And  you  were  only  the  distance  from  the  corner  down  to  where 
they  stood,  and  that  is  only  about  120  feet  ? — A.  Yes,  sir ;  I  was  only 
that  distance. 

Q.  You  could  see  them  plainly? — A.  I  could  see  them  as  plainly 
as  a  man  could  on  a  moonless  night. 

Q.  Now,  Mr.  McDonnel,  you  nave  testified  two  or  three  times  in 
this  case,  haven't  you? — A.  Well,  yes;  I  think  I  have  given  testi- 
mony four  or  five  times ;  I  don't  remember  exactly. 

Q.  You  testified  first  before  the  citizens'  committee,  didn't  you,  a 
day  or  two  after? — A.  Yes,  sir;  I  was  called  before  the  citizens' 
committee. 

Q.  Did  you  hear  any  talk  at  all  on  Monday,  the  13th,  the  day  of 
this  shooting,  in  the  town  that  indicated  there  was  likely  to  be  any 
trouble? — A.  No,  sir;  1  was  busy  that  day.    I  was  but  very  little 
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out  in  town,  unless  it  was  after  7  o'clock.  I  might  have  been  up  and 
down  after  7  o'clock — between  that  and  the  time  I  came  home. 

Q.  Let  me  read  you  your  testimony  as  given  before  the  citizens' 
committee.  You  remember  giving  it,  don't  you? — A.  I  remember  I 
was  before  the  citizens'  committee,  but  I  have  seen  the  thing  as  it  was 
taken  down,  and  it  is  not  correct. 

Q.  I  will  read  it  to  you,  and  we  will  find  out  in  what  particular 
it  is  incorrect  Captain  Kelly,  who  was  just  on  the  stand,  was  chair- 
man of  that  committee,  was  he  not  ? — A.  I  think  so. 

Q.  He  asked  the  questions,  didn't  he? — ^A.  I  am  not  sure  who  did- 

Q.  And  they  haa  a  stenographer  there  who  took  down  every- 
thing?— A.  I  could  not  say  whether  it  was  taken  down  or  not. 

Q.  I  will  read  you  what  you  are  reported  as  saying: 

Q.  We  are  here  to  get  wbat  Information  we  can  that  will  throw  light  on  the 
circumstance. 

That  is  correct,  is  it? — A.  I  think  so. 

Q.  "A.  I  board  on  the  little  block  next  the  garrison,  about  the  mid- 
dle. I  knew  there  was  bitter  feeling  in  town."  Is  that  correct? — 
A.  Well,  I  knew  there  was  some  little  feeling  in  town,  but  I  dont 
know  that  I  gave  them  words  before  the  citizens'  committee.  I 
don't  remember  that  I  did.  I  may  have  done  it.  I  will  not  deny 
that. 

Q.  You  will  not  deny  that  you  stated  it  just  as  I  am  reading? — 
A.  No. 

Q.  "  I  knew  there  was  bitter  feeling  in  town  and  thought  that  if 
they  caught  any  negro  soldiers  uptown  they  might  do  them  up."  Is 
that  correct  ? — A.  No ;  that  is  not  correct. 

Q.  You  did  not  say  that? — A.  I  was  not  looking  for  anything  of 
that  sort  at  all. 

Q.  You  did  not  make  any  such  remark? — A.  I  did  not. 

Q.  Do  you  know  how  they  happened  to  get  it  down  in  the  record 
if  you  dia  not  make  it? — ^A.  Not  unless  they  were  very  careless  about 
taking  the  testimony  down. 

Q.  Liet  me  read  further :  "  So  I  laid  awake." — A.  No,  sir. 

Q.  That  is  not  correct? — ^A.  No,  sir. 

Q.  "  Never  pulled  off  my  shoes.'' — ^A.  That  is  not  correct. 

Q.  "  When  the  first  fire  started,  I  jumped  up." — A.  Well,  I  got  up; 
yes,  sir,  when  the  first  shots  were  fired.    That  is  correct. 

Q.  "There  were  from  six  to  ten  shots  on  Elizabeth  street." — 
A.  Did  I  not  tell  you  I  thought  so? 

Q.  That  is  correct,  is  it? — A.  I  thought  it  was  in  the  general  direc- 
tion of  Elizabeth  street. 

Q.  "  Then  they  ceased.  I  went  down  the  street  to  the  next  block, 
and  down  to  the  alley,  and  stopped  on  the  comer."  That  is  correct, 
isn't  it? — ^A.  I  told  you  my  reason  for  stopping  on  the  comer. 

Q.  I  am  only  trymg  to  get  at  whether  this  is  correct  or  not.  "  The 
shooting  commenced  again  just  inside  the  garrison  wall.  Then  I  saw 
some  men  assembled  by  the  garrison  wall  near  the  telegraph  office." 
That  is  correct,  is  it  ?  That  was  on  the  outside? — A.  Yes,  sir;  on  Uie 
outside  of  the  garrison  wall. 

Q.  "  There  were  about  20  men."    Is  that  correct? — ^A.  Correct. 

Q.  "  I  don't  know  where  they  came  from." — ^A.  Correct. 
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Q.  *'  Did  not  see  them  scale  the  wall  or  come  through  the  gate?  " 
la  that  correct? — A.  Yes,  sir. 

Q.  "  I  think  they  were  in  trousers  and  shirts."  Is  that  correct? — 
A.  Yes,  sir. 

Q.  "  I  don't  know  whether  they  were  negroes  or  white  men,  but 
they  were  United  States  soldiers." — ^A.  No;  about  the  negroes — I 
recognized  them  as^being  negroes. 

Q.  I  am  only  finding  out  whether  you  said  this. — ^A.  You  asked 
me  the  question,  did  you  not  ? 

Q,  I  asked  you  whether  this  is  a  correct  report  of  what  you  said. — 
A.  No,  sir ;  not  in  that  one  particular. 

Q.  "  They  went  into  the  alley  where  I  first  stopped  (I  had  moved 
back)  and  commenced  shooting.  I  was  30  or  40  steps  from  them. 
Five  or  six  men  went  up  that  alley,  and  I  could  see  their  guns  dis- 
tinctly. I  did  not  hear  any  roll  call,  but  I  went  home  soon  after 
that  and  then  came  downtown." — A.  That  is  correct. 

Q.  That  is  correct,  except  that  you  were  not  awake  and  you  had 
pulled  off  your  shoes? — ^A.  I  had  pulled  off  my  shoes  and  I  was  asleep, 
and  also  that  I  was  expecting  trouble  in  town,  which  I  was  not. 

Q.  You  say  you  will  not  deny  but  that  you  may  have  said  there 
was  bitter  feeling  in  town? — A.  Oh,  I  heard  some  talk  at  various 
times  in  town  about  a  few  little  things  that  had  been  stirred  up  be- 
tween negro  soldiers  and  some  citizens.  I  had  heard  some  had 
occurred. 

Q.  Was  there  not  a  great  deal  of  talk  in  town  that  day  on  account 
of  the  Evans  assault? — A.  I  don't  recollect  whether  I  even  heard  of 
that  Evans  affair  that  day,  for  sure.  I  don't  recollect  that  I  even 
heard  of  it  that  day. 

Q.  Now,  you  testified  next  before  Mr.  Purdy,  didn't  you  ? — ^A.  Yes, 
sir. 

Q.  Now,  I  want  to  read  your  testimony  before  Mr.  Purdy : 

Q.  Mr.  McDonnel,  where  do  you  live? — A.  I  live  two  blocks  above  here  [point- 
ing], and  half  a  block  from  the  garrison  wall,  on  Adams  street. 

Q.  What  is  your  business? — A.  I  am  a  carpenter  and  builder  by  trade. 

Q.  And  how  long  have  you  lived  in  Brownsville? — A.  I  suppose  I  have  been 
here  fifteen  or  sixteen  months. 

Q.  Were  you  In  Brownsville  on  the  night  of  the  13th  of  August  of  this  year?— 
A.  Yes,  sir. 

Q.  At  your  residence  in  this  city? — A.  Yes,  sir. 

Q.  Were  you  aroused  by  the  shooting  on  that  night? — ^A.  Yes,  sir. 

Q.  Were  you  in  your  room  at  the  time? — A.  Yes,  sir. 

Q.  About  what  time  did  you  hear  the  first  firing? — ^A.  Well,  I  never  paid  any 
attention  to  the  time.  I  can  not  be  positive,  but  think  It  was  about  the  hour  of 
midnight.    I  don't  remember  looking  at  the  clock. 

Q.  Now.  will  you  go  on  and  state  what  you  saw  and  heard  after  you  were 
aroused  by  this  firing? — A.  That  niglit  I  came  home  a  little  late.  I  had  Just 
pulled  off  my  shoes  and  coat  and  lay  down  on  the  side  of  the  bed  with  my  pants, 
socks,  and  shirt  on  reading  a  newspaper,  and  sort  a  dropped  off  to  sleep  and  was 
aroused  by  the  firing. 

Q.  In  what  direction  did  it  appear  to  be? — ^A.  I  could  not  tell,  but  It  appeared 
more  as  being  a  sort  a  uptown  [pointing].  I  could  not  tell  which  direction  it 
was. 

What  did  you  mean  by  its  being  uptown? — ^A.  Well,  Elizabeth 
street  is  the  main  street  in  town.    It  is  generally  spoken  of  as  uptown. 

Q.  You  meant  it  was  down  towards  Elizabeth  street  ? — ^A.  Yes,  sir; 
the  way  you  hang  the  map,  down  towards  Elizabeth  street. 
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Q.  (Reading:) 

When  I  beard  tbe  shots  fired  I  was  tinder  tbe  tmpresston  there  was  a  row  in 
town  and  that  the  police  were  having  trouble  with  somebody.  So  I  got  up  and 
slipped  on  uiy  shoes  and  hat  and  came  on  downtown  Just  as  I  was,  and  I  came 
down  to  tbe  street  that  divides  tbe  garrison  wall  from  tbe  city. 

That  is  Fifteenth  street?— A.  Yes,  sir. 

Q.  "  Came  down  that  street  until  I  had  proceeded  a  block  and  a 
half."    That  would  be  to  the  alley  ? — ^A.  Yes,  sir. 
Q.  (Reading:) 

came  down  that  street  until  I  bad  proceeded  a  block  and  a  half.  Just  about 
the  time  I  got  to  tbe  alley  [pointing],  I  saw  some  shots  fired  from  tbe  inside  of 
tbe  garrison,  and  that  checked  me  and  I  stopped. 

Q.  Firing  from  inside  tbe  garrison  wall? — ^A.  Yes,  sir.  One  shot  was  from 
the  gallery  above  and  the  other  two  were  fired  off  tbe  ground. 

So  you  heard  just  three  shots,  didn't  you  ? — A.  Correct. 
Q.  Altogether. 

Q.  Could  you  tell  what  barracks  that  one  shot  came  from — tbe  one  from  the 
gallery? — A.  I  don't  know  just  exactly  how  to  number  tbe  barracks. 

Q.  Did  It  couie  from  the  second  one  from  the  river? — A.  Yes,  sir. 

Q.  And  where  were  the  two  shots  fired  that  were  fired  off  tbe  ground? — A. 
Bather  between  tbe  first  and  second  barracks. 

Now,  stopping  there  for  a  minute,  when  you  got  to  the  corner,  as 
I  understand  you,  of  Fifteenth  street  and  this  Cowen  alley  here, 
■where  I  point,  you  heard  three  shots  from  inside? — A.  Yes,  sir. 

Q.  You  heard  only  three? — A.  Well,  I  heard  the  shots  and  saw  the 
flashes  from  the  guns. 

Q.  Did  they  aU  seem  to  be  from  about  the  same  place? — ^A.  Two 
were  from  between  those  two  barracks  and  one  was  either  off  the 
upper  gallery  or  but  of  a  window. 

Q.  Did  they  seem  to  be  somewhere  near  together? — A.  One  shot 
was,  and  the  other  two  were  off  the  ground,  as  I  tell  you. 

Q.  Was  that  one  shot  fired  from  a  location  distant  from  where  the 
other  two  were,  or  were  they  all  practically  from  near  the  same 
spot? — A.  The  first  two  shots  were  fired  right  on  the  side  of  the 
driveway,  or  near  the  driveway. 

Q.  You  located  it  about  there  [indicating]  ? — ^A.  I  saw  the  flashes 
of  two  guns  and  heard  the  reports. 

Q.  Did  you  notice  what  way  the  flashes  seemed  to  go? — A.  Well, 
it  seemed  to  be  in  the  general  direction  of  up  toward  town. 

Q.  Seemed  to  be  fired  up  toward  town,  as  though  they  were  firing 
toward  Elizabeth  street,  or  were  they  fired  into  the  air? — A.  They 
were  not  fired  into  the  air. 

Q.  And  the  one  vou  said  you  saw  fired  from  the  barracks — which 
barracks  was  that  fired  from  ? — A.  The  second  barracks. 

Q.  That  would  be  B  barracks  ? — A.  Yes,  sir. 

Q.  About  what  place  along  the  line  of  B  barracks  was  that? — 
A.  Somewhere  near  the  middle  of  the  barracks. 

Q.  Somewhere  near  the  middle  of  the  barracks  you  saw  one  shot 
fired  ? — A.  Yes,  sir. 

Q.  So  that  these  shots  were  a  distance  from  each  other  of  75  or  80 
feet? — A.  Well,  yes;  maybe  more,  maybe  less.  I  don't  know  just  the 
exact  distance  apart. 

Q.  And  that  fired  from  the  upper  barracks  was  in  the  direction  of 
the  town,  also  ? — ^A.  Of  course  1  was  not  looking  at  the  barratries.    As 
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I  remember,  when  it  was  fired  I  saw  the  flash  out  of  the  corner  of 
my  eye  and  turned  my  head  to  look.  I  was  not  looking  directly  at 
the  barracks  when  the  shot  was  fired. 

Q.  But  you  saw  the  flash  out  of  the  comer  of  your  eye  and  looked 
around? — A.  Yes,  sir. 

Q.  But  the  flash  is  instantaneous,  isn't  it? — A.  Yes,  sir. 

Q.  And  when  you  looked  vou  could  not  tell  exactly  where  it  was? — 
A.  Of  course  I  could  not  tell  exactly. 

Q.  How  high  is  that  second  gallery  from  the  ground  ? — A.  I  can't 
say.    I  would  say  maybe  15  feet. 

Q.  Perhapsnotmore  than  that? — A.  Well,  I  don't  know,  something 
in  the  neighborhood  of  15  feet. 

Q.  Well,  we  will  proceed : 

Q.  About  opposite  the  gate  on  Elizabeth  street? — A.  Yes,  sir. 

Q.  Before  that  you  bad  beard  tbe  shooting  while  you  were  coming  from  your 
home? — A.  No,  sir ;  while  I  was  in  tbe  house,  about  12  o'clock,  some  shots  were 
fired,  four  or  five  or  six  or  seven.  That  aroused  me,  and  there  was  no  more 
shooting  that  I  could  hear  until  I  saw  those  three  shots,  and  that  is  what 
checked  me.    I  stopped  at  tbe  alley. 

So  that  when  you  heard  five  or  six  shots,  you  jumped  up,  put  on  your 
coat  and  hat  and  your  shoes,  and  rushed  down  the  street  and  got  as 
far  as  that  comer  before  there  was  another  shot  fired  ? — A.  I  got  up, 
put  on  my  shoes,  and  picked  up  my  hat 

Q.  That  is  the  way  you  recollect  it? — A,  Came  down  and  never 
heard  one  more  that  1  have  any  recollection  of  at  all.  It  may  be  there 
were. 

Q.  Those  three  over  in  the  barracks  there? — A.  Yes,  sir. 

Q.  And  you  heard  just  three  shots  ?^A.  Yes,  sir. 

Q.  Did  you  hear  any  voices  ? — A.  ^Vhen  these  parties  came  up  from 
the  comer  of  the  street,  from  the  corner  of  Elizabeth  street  towards 
where  I  was,  there  were  some  few  words  spoken  among  them,  but  they 
were  spoken  in  a  very  low  tone,  and  I  could  not  distinguish  a  thing 
that  was  said. 

Q.  Could  you  hear  any  voices  at  all  in  connection  with  this  firing 
over  in  the  reservation  ? — A.  No ;  I  don't  think  I  heard  a  single  word 
over  in  the  reservation  at  all.  I  don't  remember  to  haveheard  a  word 
spoken. 

Q.  Didn't  you  hear  the  guard  calling  out,  "  Guard  No.  2?  " — A.  I 
did  not,  that  I  have  any  recollection  of. 

Q.  You  did  not  hear  that? — A.  I  did  not  hear  any  calls  or  noth- 
ing. Everything  was  perfectly  quiet,  to  the  best  of  my  recollection, 
there. 

Q.  Did  you  hear  a  garbage  wagon? — ^A.  No,  sir;  I  have  no  recol- 
lection of  hearing  it. 

Q.  You  know  Tamayo,  the  scavenger? — A.  No,  sir;  I  do  not. 

Q.  You  do  not  know  him? — A.  No,  sir;  I  do  not  know  him. 

Q.  Didn't  you  hear  a  cart  that  night,  just  about  the  time  of  this 
first  heavy  firing,  start  from  here  in  the  rear  of  B  barracks,  about  the 
point  that  my  pointer  is  directed  to,  this  corner  at  the  end  of  B  bar- 
racks, in  the  rear  of  the  barracks  next  to  the  gate — didn't  you  hear 
that  cart  start  and  run  off,  with  a  great  deal  of  noise? — A.  No,  sir; 
I  have  no  recollection  of  hearing  anything  of  the  sort  at  all. 

Q.  You  did  not  hear  anything  at  all? — A.  Nothing  of  that  kind 
at  alL 
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Q.  If  he  was  there  you  did  not  hear  him  ? — A.  I  did  not  hear  him. 

Q.  You  did  not  hear  anything  about  it?  Nothing  attracted  your 
attention  to  that? — A.  No,  sir;  there  was  nothing  attracted  my  atten- 
tion in  that  line  at  all. 

Q.  "  Q.  You  may  proceed  and  state  what  you  then  saw. — A-  The 
next  I  saw  was  about  20  men.  I  saw  something  in  the  neighborhood 
of  20  men — not  having  counted  them.  I  saw  them  assemble  right  at 
the  foot  of  Elizabeth  street,  outside  of  the  garrison  wall."  That  is 
correct,  is  it? — ^A.  Yes,  sir. 

Q.  "  I  never  saw  them  come  through  the  gate  or  over  the  wall." 
That  is  correct? — A.  Correct. 

Q.  (Reading:) 

I  recognized  tbem  Instantly  as  being  United  States  soldiers.  They  were  in 
United  States  undress  nulforni,  men  In  their  shirt  sleeres  and  trousers  and 
bats  on. 

Q.  What  was  the  color  of  the  «uilform7 — A.  They  bad  on  these  blue  Cbam- 
bray  shirts. 

Q.  And  khaki  pants? — A.  Yes,  sir. 

Q.  Did  any  of  them  have  on  the  yellow  kbaki  coats? — A.  I  don't  think  there 
were  any  that  had  on  coats.    If  so,  I  did  not  notice  them  at  the  time. 

Q.  These  men  were  at  that  time  about  how  far  away  from  you? — ^A.  About 
half  a  block. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  The  lamps  there  at  the  gate  were  near  to  them,  also  ? — A.  There 
is  lamps  there,  but  if  the  lamps  were  burning,  I  have  no  recollection 
of  noticing  them  at  all. 

Q.  No  recollection  at  all? — A.  No  recollection  at  all  of  noticing 
those  lamps  burning. 

Q.  Can  you  tell  us  how  much  the  candlepower  of  those  lamps  is — ■ 
how  strong  that  light  is  ? — A.  Well,  I  have  passed  by  there  of  nights 
and  saw  the  lights  burning,  but  I  could  not  give  you  any  idea. 

Q.  You  never  noticed  them  ? — ^A.  No ;  I  could  not  tell  you  anything 
abuut  that. 

Q.  Have  you  any  recollection  of  seeing  any  lights  that  night! 
There  was  not  any  light  up  there,  up  the  alley  where  you  were? — 
A.  No,  sir ;  there  was  no  light  that  I  saw. 

Q.  From  either  the  inside  or  the  outside? — A.  Neither  inside  nor 
out ;  I  don't  remember  seeing  any  lights. 

Q.  Did  it  or  not  seem  to  be  all  quiet  inside  the  barracks? — ^A.  How 
was  that? 

Q.  Was  it  all  quiet  inside  the  fort,  in  the  barracks? — A.  Appar- 
ently so  to  me ;  yes,  sir. 

Q.  There  were  no  lights  in  the  barracks  at  all? — A.  I  don't  re- 
member seeing  any  lights. 

Q.  And  you  heard  no  noises  in  the  barracks  ? — ^A.  I  did  not  at 
that  time  hear  any  noises. 

Q.  Did  not  hear  any  men  coming  down  out  of  the  barracks? — 
A.  No  noises  of  any  sort  inside  at  all  that  I  remember  of  noticing. 

Q.  Now,  did  you  hear  any  bugle  call  about  that  time? — A.  I  heard 
some  bugle  calls  that  night,  one  or  two  calls ;  but  what  time  I  heard 
them,  I  nave  no  recollection  of  what  time  it  was. 

Q.  Don't  you  remember  hearing  a  bugle  call  immediately  after  the 
three  shots  were  fired  inside  the  reservation? — ^A.  I  could  not  say 
when  them  bugle  calls  were  called  at  alL 
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Q.  Might  the  first  one  hare  been  immediately  after  that  or  about 
that  time? — ^A.  All  I  could  say  is  that  sometime  about  during  the 
shooting  I  heard  a  bugle  call. 

Q.  It  was  soon  after  the  shooting  got  fairly  started,  was  it  nott— > 
A.  I  can  not  say. 

Q.  Can  not  say? — A.  No,  sir;  I  can  not  say. 

Q.  Do  you  remember  where  bugle  call  was  sounded  that  you 
heard? — ^A.  Well,  sir,  all  I  can  say  is  that  it  was  somewhere  inside 
the  reservation. 

Q.  Was  it  not  at  the  comer  of  the  guardhouse? — ^A.  I  can  not  say. 

Q.  Now,  I  will  read  further— — 

Senator  Warner.  Do^  this  immediately  follow  what  has  just  been 
read? 

Senator  Fokaker.  No ;  I  am  going  to  skip  over  some  things.  There 
is  more  of  it  than  I  thought  there  was.  I  do  not  want  to  read  too 
long.    I  now  read  from  page  31 : 

Q.  Now,  go  on  and  state,  Mr.  McDonnel,  what  happened  after  that — A.  I 
believe  I  left  off  where  these  men  assemble.  At  the  comer  of  the  street  [point- 
ing] they  divided  into  two  bunches 

That  was  at  Elizabeth  street  and  Fifteenth  ? — ^A.  Tes,  sir. 
Q.  (Beading:) 

1^0  squads — and  one  squad  came  around  the  building,  around  Elizabeth 
street — the  telegraph  station.    I  never  saw  any  more  of  that  squad. 

A.  That  is  correct. 

Q.  That  is,  those  that  went  up  Elizabeth  street? — ^A.  Them  that 
went  around  the  corner  out  of  my  sight. 
Q.  (Reading:) 

The  other  squad  came  up  the  sidewalk  toward  where  I  was  at  the  alley,  and 
wbeu  they  came  up  the  alley  I  retreated  up  the  street  towards  Washington  street 
I  went  up  the  street  outside  the  garrison  wall,  next  to  a  plank  fence.  I  laid  up 
close  to  the  plank  fence,  as  I  did  not  want  them  to  see  me.  When  they  got  to 
the  alley  between  Elizabeth  street  and  Washington  street  they  turned  up  the 
alley.    The  squad  divided  up,  and  when  they  turned  up  the  alleys— 

A.  How  is  that? 

Q.  That  is  what  I  was  going  to  ask  you  as  soon  as  I  read  another 
sentence. 

And  when  they  turned  up  the  alley  I  came  back  to  the  mouth  of  the  alley 
and  looked  up  the  alley,  and  about  the  time  I  looked  up  the  alley  I  saw  them 
firing. 

A.  I  don't  imderstand  that.  Does  he  mean  to  say  that  the  second 
squad  that  came  up  towards  me  divided  again  ? 

Q.  That  is  the  very  purpose  I  had  in  reading  that  to  you. — A.  That 
is  some  kind  of  an  error  there. 

Q.  The  squad  that  came  up  and  turned  into  the  alley  did  not 
divide  up  ? — A.  No,  sir. 

Q.  You  meant  that  the  dividing  was  at  the  first  ? — ^A.  Down  at  the 
first.  . 

Q.  The  first  squad  there  at  the  corner  of  Elizabeth  and  Fifteenth  ? — 
A.  Yes,  sir;  the  18  or  20  men. 

Q.  (Reading:) 

I  came  back  to  the  mouth  of  the  alley  and  looked  up  the  alley,  and  about 
the  time  that  I  looked  up  the  alley  I  saw  them  firing. 
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That  was  this  little  squad  that  you  saw  go  down  ? — A.  Go  up  the 
alley;  yes,  sir. 
Q.  (Iteading:) 

Q.  Into  Mr.  Cowen'r  house? — A.  I  can  not  say  positively.  I  saw  men  going 
up  the  alley,  and  saw  them  firing. 

Q.  Could  you  at  that  time,  Mr.  McDonnel,  either  from  the  light  In  Mr.  Cowen's 
bouse  or  from  the  flashes  of  those  guns,  see  how  those  men  were  dressed  who 
were  doing  the  shooting  in  the  rear  of  Mr.  Cowen's  house? — A.  No,  sir;  I  could 
not  tell. 

A.  Most  assuredly  I  could  not. 

Q.  No ;  you  could  not.  It  was  pretty  dark  in  that  alley,  was  it 
not — a  dark  night? — ^A.  No;  it  was  not  a  real  dark  night.  It  ^as  a 
moonless  night. 

Q.  No  moon,  only  starlight,  and  they  were  down  opposite  Cowen's 
house,  in  the  alley,  firing  towards  it? — A.  Yes,  sir. 

Q.  And  you  saw  12  or  15  shots  fired? — ^A.  There  must  have  been  as 
many  as  that. 

Q.  And  you  were  looking  at  them  when  they  were  doing  it? — 
A.  Yes,  sir;  I  was  looking  at  what  I  took  to  be  that  same  squad  of 
men  firing  into  that  house. 

Q.  And  you  could  not  tell  anything  about  their  personal  appear- 
ance, or  how  they  were  dressed  at  that  distance,  when  you  were  thus 
looking  at  them  ? — A.  No,  sir ;  I  could  not  be  positive  about  it. 

Q.  (Reading:) 

Could  you  see  how  many  men  there  were  In  that  squad? — A.  No,  sir;  I 
could  not 

That  is  correct,  is  it? — A.  I  think  so. 

Q.  But  you  had  .seen  as  many  as  five  or  six  go  in  there  ? — A.  Maybe 
eight  or  ten. 

Q.  And  they  all  eight  or  ten  seemed  to  be  there  in  a  bunch? — 
A.  Yes,  sir. 

Q.  (Reading:) 

Could  you  distinguish  any  forms  or  outlines  of  men  there? — A.  If  I  could 
distinguish  the  forms  or  outlines  of  any  men,  I  don't  remember  it. 

That  is  correct,  is  it  ? — A.  Oh,  I  must  liave  certainly  have  seen  their 
forms  and  outlines  of  the  men  or  I  could  not  have  seen  the  men  firing. 

Q.  AMiat  I  suppose  he  was  trying  to  get  at  was  whether  vou  saw 
each  man  distinctly  or  whether  you  saw  the  bunch. — A.  Welf,  that  is 
different. 

Q.  You  just  saw  the  bunch  of  men  there? — A.  Saw  the  bunch  of 
men. 

Q.  You  could  not  distinguish  one  from  the  other? — ^A.  Any  par- 
ticular one?     No;  I  could  not. 

Q.  (Reading:) 

I  saw  the  shooting  there  at  Mr.  Cowen's  house,  and  reasonably  supposed  it 
was  a  squad  of  men  who  had  turned  up  the  alley. 

That  was  all  you  could  tell  about  it? — A.  That  was  all  I  could 
tell  about  it. 

Q.  That  is,  you  had  seen  them  down  here  by  the  gate,  and  could 
tell  they  were  soldiers  because  of  the  way  they  were  dressed,  and 
when  you  saw  them  down  in  the  Cowen  alley,  you  knew,  I  suppose, 
they  were  the  same  men  only  because  you  had  seen  them  go  in 
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there? — A.  A\Tien  I  saw  them  down  at  the  corner,  at  the  gate,  I  rec- 
ognized them,  as  I  told  you,  as  being  soldiers,  and  negro  soldiers  at 
that,  and  wheli  they  came  up,  as  they  came  they  were  all  the  time 
getting  closer  to  me,  and  I  recognized  them  more  fully. 
Q.  Let  me  read  further : 

Q.  Wbere  dM  you  go  then? — ^A.  Well,  sir,  I  turned  right  around  and  went 
straight  back  home. 
Q.  Bacl(  into  your  bouse? — A.  From  the  gallery  In  front  of  the  bouse. 

That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  You  did  not  follow  the  men  down  the  alley  ? — A.  No,  sir. 

Q.  After  they  left  the  front  of  Cowen's  house  then  you  turned  and 
went  back  to  your  house? — ^A.  No,  sir;  at  least  they  did  not  leave  the 
immediate  vicinity. 

Q.  They  were  somewhere  in  that  neighborhood? — A.  In  that  im- 
mediate vicinity. 

Q.  So  far  as  you  could  tell. 

Q.  You  knew  at  that  time  that  something  unusual  was  happening  in  town? — 
A.  I  did.   I  knew  I  bad  no  business  out  in  town. 

That  is  right,  is  it? — A.  Yes,  sir. 
Q.  (Reading:) 

In  other  words,  you  were  aiH>rehensh-e  lest  you  might  be  injured  or  shot? — 
A.  That  is  what  I  expected.  I  thought  I  was  liable  to  get  killed,  and  that  Is 
the  reason  I  went  back  home. 

A.  Correct. 
Q.  (Reading:) 

Did  you  come  out  again  that  evening? — A.  Yes,  str ;  I  remained  until  all  the 
firing  was  oyer.    After  that  I  came  right  downtown  again. 

That  is  correct,  is  it? — A.  I  came  downtown  immediately  after 
the  firing;  yes,  sir. 

Q.  How  much  firing  did  you  hear  after  that? — ^A.  I  could  not  say. 
There  must  have  been  160  shots  fired. 

Q.  Here  is  a  little  more  that  I  will  read,  at  the  top  of  page  32 : 

Q.  Now,  while  you  were  in  the  road,  outside  the  garrison  wall,  observing 
these  soldiers,  just  outside  the  main  entrance  of  the  garrison  wall  at  the  foot  of 
Elizabeth  street,  did  you  at  that  time,  or  shortly  thereafter,  hear  any  talking 
among  those  soldiers? — A.  I  heard  nothing  I  remember  of  inside  the  garrison 
wall — no  words  spoken.  The  only  words  I  heard  spoken  were  after  the  squads 
divided — a  few  words  In  an  undertone — ^but  could  not  distinguish  what  those 
words  were. 

Is  that  correct? — ^A.  Is  not  that  what  I  told  you  before? 

Q.  Now,  when  you  got  back  to  the  house,  did  you  meet  anyone? — 
A.  Yes,  sir. 

Q.  Whom  did  you  meet? — A.  Soon  after  I  came  back  into  the 
yard,  this  man  that  owned  that  saloon,  Mr.  Tillman,  came  to  the 
gate. 

Q.  Mr.  Tillman?— A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  him? — A.  Yes,  sir;  me  and 
him  had  a  little  conversation  there  at  the  gate. 

Q.  Did  he  come  to  your  gate  or  did  you  go  to  his? — A.  No;  he 
came  to  the  gate  of  the  place  where  I  am  living  at. 

O.  Did  anybody  else  come  down  out  of  your  house  onto  the  street 
at  that  time? — A.  No,  sir;  not  that  I  am  aware  of. 
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Q.  Did  not  anybody  else  in  your  house  get  up  and  go  dow^i  to  see 
the  firing? — ^A.  Not  that  I  know  of. 

Q.  You  are  the  only  one? — A.  I  am  the  only  dne  that  I  am 
aware  of. 

Q.  You  did  not  see  anybody  else  on  the  street  while  you  were  down 
about  the  alley? — A.  No,  sir;  only  what  I  have  told  you. 

Q.  And  you  did  not  see  anybody  else  on  the  street  when  you  got 
back? — A.  Only  Mr.  Tillman.    He  was  the  first  man  I  met. 

Q.  Where  did  he  come  from  ? — A,  I  think  he  came  out  of  his  own 
house. 

Q.  Did  you  see  him  come  out  of  his  house? — A.  No,  sir;  I  don't 
think  I  did.    I  don't  remember. 

Q.  Did  he  seem  to  be  excited,  or  was  he  calm  ? — ^A.  No ;  he  was  a 
little  excited. 

Q.  He  was  a  little  excited,  was  he  ? — A.  Yes,  sir. 

Q.  Did  he  seem  to  have  been  taking  exercise? — A.  I  think  that  Mr. 
Tillman  told  me  right  there  that  night — I  am  not  sure  of  this,  now — 
I  think  Mr.  Tillman  told  me  that  he  had  been  downtown  at  the  saloon 
when  that  firing  was  done,  and  he  came  home  immediately  on  account 
of  his  wife  being  there  by  herself,  and  that  as  soon  as  he  came  home 
he  had  turned  back  again  to  go  back  downtown  after  the  firing  had 
ceased,  and  I  said  to  Mr.  Tillman,  "  It  is  not  safe  to  go  downtown," 
and  I  said,  "  If  you  will  wait  a  moment,  I  will  go  down  there  with 
you." 

Q.  You  testified  before  the  court-martial  of  Major  Penrose,  didn't 
you  ? — A.  Yes,  sir. 

Q.  Did  you  talk  any  with  Mr.  Tillman? — A.  I  talked  with  him 
there  at  the  gate. 

Q.  Did  you  go  any  place  with  him? — A.  When  the  firing  ceased 
I  went  directly  downtown  with  him,  and  went  into  the  saloon  where 
his  place  of  business  was. 

Q.  You  went  into  his  saloon  ? — A.  Yes,  sir. 

Q.  About  how  long  was  that  after  the  firing  was  all  over? — ^A.  It 
could  not  have  been  more  than  four  or  five  minutes. 

Q.  Four  or  five  minutes  ? — A.  Hardly  that,  I  think. 

Q.  What  condition  did  you  find  there — people  there? — ^A.  A  few 
people.    There  was  a  few  people. 

Q.  Some  excitement? — A.  Some  excitement;  yes,  sir.  About  the 
first  thing  that  I  remember  there  was  a  policeman  told  me  there  was 
a  dead  man  in  the  backyard. 

Q.  Have  you  ever  read  over  your  testimony  as  you  gave  it  before 
the  Penrose  court-martial  ? — A.  I  have  looked  it  over ;  yes,  sir. 

Q.  Is  there  anything  in  the  testimony  that  you  gave  there  that  is 
incorrect? — A.  I  dpn't  remember  to  have  noticed  anything.  I  did 
not  read  it  all  over. 

Q.  Do  you  remember  what  your  testimony  was  before  the  Penrose 
court-martial  as  to  whether  anybody  got  over  the  wall? — A.  I  do 
not  quite  understand  your  question. 

Q.  Do  you  remember  what  your  testimony  was  as  to  whether  any- 
body got  over  the  wall? — A.  Do  you  mean  to  ask  me  what«my  testi- 
mony was  concerning  anybody  getting  over  the  wall,  or  my  seeing 
anybody? 
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Q.  Yes. — A.  My  testimony  was  the  same  as  I  have  given  you — 
about  the  same  words. 

Q.  That  is,  that  you  did  not  see  anybody  get  over  the  wall? — 
A.  Yes,  sir ;  I  think  that  was  it. 

Q.  At  page  70  of  the  court-martial  testimony  the  following  ap- 
pears, after  having  spoken  of  seeing  these  men  at  the  gate:. 

Q.  Did  you  see  them  actually  come  out  of  the  gate? — A.  No,  sir ;  I  did  not. 

Q.  And  you  are  certain  that  they  did  not  eouie  over  the  wall? — A.  I  didn't 
see  them  come  over  the  wall.  Ob,  no ;  I  do  not  say  they  did  not  come  over  the 
wall ;  I  say  I  did  not  see  them. 

A.  Yes,  sir;  I  guess  I  made  that  answer;  I  guess  I  said  so. 

Q.  Now,  did  you  not  say  there  that  if  thev  had  come  over  the  wall 
you  were  in  such  a  situation  that  you  could  have  seen  them? — A.  I 
would  probably  have  seen  them. 

Q.  That  you  had  the  whole  wall  in  your  view  ? 

Senator  Warner.  Would  it  not  be  proper  to  find  the  question  and 
call  his  attention  to  it? 

Senator  Foraker.  Yes ;  only  I  was  hurrying  a  little.  I  can  get 
this  in  a  minute.     (To  the  witness:) 

After  you  testified  that  you  were  at  the  mouth  of  the  alley,  you 
were  asked  as  follows: 

Q.  Could  you  see  Inside  the  garrison  from  where  yon  stood? — A.  Yes,  sir. 

Q.  Could  you  see  the  barracks  distinctly? — A.  Yes;  I  could  if  I  looked; 
could  see  the  barracks  distinctly ;  yes. 

Q.  Did  you  say  anything  about  any  men  Jumping  over  the  wall  while  you 
were  there? — A.  No:  I  saw  no  men  jump  over  the  wall. 

Q.  Yon  could  have  seen  them  If  they  had  jumped  over  the  wall,  anywhere 
near  the  alley,  I  mean? — A.  If  I  had  been  looking  in  the  direction  at  that  time, 
yes,  I  could  have  seen  them. 

Q.  As  a  matter  of  fact,  did  you  not  state  to  this  court  yesterday  that  you 
were  looking  in  that  direction? — A.  Of  the  barracks? 

Q.  Yes;  or  in  the  direction  of  the  v/all. — A.  No;  1  looked  in  the  direction 
of  the  barracks,  for  the  simple  reason  that  I  saw  a  shot  from  the  npper  gal- 
lery of  the  barracks,  and  that  attracted  my  attention.  When  I  turned  my  head 
asain  down  FIfteentii  street,  why,  then's  where  I  saw  the  men  assemble,  at 
the  foot  of  Elizabeth  street. 

Q.  I  will  ask  you  If  at  any  time  while  you  stood  there  or  moved  back  about 
halfway  up — you  said  you  moved  yesterday — whether  at  any  time  during  that 
proceeding  any  men  jumped  over  that  wall  ? — A.  No,  sir ;  I  did  not  see  anybody. 

That  is  all  correct,  is  it? — A.  Yes,  sir. 
Q.  And  did  you  further  testify: 

Q.  You  are  positive  they  did  not? — A.  I  am  positive  1  did  not  see  none. 

Q.  Would  it  have  been  possible  for  any  man  to  have  jumped  over  that  wnil 
near  the  little  spot  marked  as  the  rear,  and  you  not  see  them  during  the  time 
you  stood  there? — A.  I  don't  think  It  was  possible  where  I  stood  for  men  to 
scale  the  wall  without  me  seeing  them,  for  my  attention  was  attracted  there 
where  I  stood  at  that  comer  to  about  there  the  letter  B  Is  on  that  barracks,  anil 
If  there  had  l)een  anybody  go  over  the  wall  I  would  have  been  pretty  near  sure 
to  see  them. 

Q.  Were  there  any  men  In  that  direction  during  the  time  you  stood  there? — 
A.  No ;  I  did  not  see  any. 

Q.  If  any  men  had  i)een  right  where  the  letter  B  on  the  picture  is,  could  you 
have  seen  them? — A.  From  where  I  stood  looking  over  the  barrack  wall  I  might 
have  seen  from  their  head  up,  or  shoulders,  maybe — I  don't  know  how  high  the 
wall  is ;  some  4  or  5  feet — I  had  to  look  over  It,  and  if  I  had  seen  anybody  I 
could  only  have  seentbeir  head  or  shoulder. 

That,  I  believe,  is  all  I  care  to  read.  All  that  is  true,  is  it? — 
A.  Virtually;  yes,  sir. 
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Q.  And  all  the  rest  of  your  testimony  on  that  and  all  other  points 
as  given  before  the  court-martial  ha«  b^n  read  over  by  you,  ana  it  is 
correct,  is  it? 

Senator  Warner.  He  said  he  had  not  read  it  all  over. 

A.  I  have  not  read  the  court-martial  testimony  all  over ;  no. 

Q.  I  thought  you  said  you  had  read  it? — ^A.  No;  I  have  seen  it, 
looked  over  some  of  it.  You  are  reading  a  part  that  I  had  never 
x-ead  over  before ;  never  looked  over. 

Q.  This  is  all  true,  as  I  have  read  it,  isn't  it? — ^A.  Virtually  cor- 
rect, I  think. 

Q.  Were  you  a  good  deal  excited  ? — ^A.  Well,  I  can  hardly  say.  I 
guess  I  was  a  little  excited — that  bunch  of  men,  when  I  realized 
what  they  were  and  what  I  thought  their  intentions  were ;  yeSj  sir. 

Q.  Had  you  heard  any  talk  in  the  town  there  among  the  citizens, 
about  the  soldiers  coming,  before  the  firing? — A.  Oh,  I  had  heard 
some  talk  in  town  about  the  soldiers  coming  there ;  yee,  sir. 

Q.  Was  the  nature  of  it  friendly  to  them  or  oth^:wise! — ^A.  Please 
speak  a  little  distinctly.    I  am  a  little  hard  of  hearing. 

Q.  I  say  was  that  talk  friendly  towards  the  soldiers  or  other- 
wise ? — A.  Well,  I  think  the  "purport  of  the  talk  usually  was  that  the 
people  would  rather  have  had  white  soldiers  .there  than  colored 
soldiers. 

Q.  Rather  have  them? — A.  Yes,  sir.  Still,  I  never  heard  anything 
hard  said  about  them. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  all,  Mr.  McDonnel. 

TESTIMOKT  OF  FAT7I.INO  B.  FBECIAOO  (BecaUed). 

Patjuno  S.  Peeciado,  a  witness  previously  sworn,  resumed  the 
stand. 

(The  testimony  of  this  witness  was  taken  through  Walter  H.  Fer- 
gusson,  interpreter.) 

At  the  direction  of  the  chairman  the  interpreter  explained  to  the 
witness  that  he  was  still  under  oath. 

By  Senator  Foraker: 

Q.  You  testified  before  the  grand  jury,  did  you  not? — A.  Yes,  sir. 

Q.  Did  you  not  make  before  the  grand  jury  the  following  state- 
ment: 

Grand  Jnsr  Room,  September  10,  1906. 

Paulino  Pbeciado,  being  duly  sworn,  deposes  and  says : 

I  live  In  Brownsville,  Texas ;  on  tbe  night  of  the  shooting  I  was  in  the  Ruby 
Saloon,  belonging  to  Mr.  Tillman,  near  midnight.  We,  myself,  Antonio  Torres, 
Nicolas  Sanchez  Alanis,  and  Mr.  Tillman,  were  sitting  In  the  yard,  when  we 
heard  some  shots.  Tillman  got  up  at  once  and  left  us.  We  remained  with  the 
bartender,  Fi^nk  Natus ;  the  latter  closed  the  doors  towards  the  street ;  In  the 
meantime  the  shooting  became  heavier.  Then  the  bartender  went  to  close  the 
door  towards  the  alley.  He  went  about  20  feet  towards  the  door,  when  a 
volley  was  fired.  Natus  exclaimed,  "Ay  Dios,"  and  fell  down;  I  saw  him 
because  I  was  looking  |n  that  direction  when  tbe  shots  were  fired.  I  saw  I 
was  In  danger  and  went  to  one  side.  I  could  not  see  anybody  In  the  alley,  as 
It  was  dark  out  there  and  I  was  In  the  light.  I  heard  no  word  spoken.  I  hid 
in  a  comer  where  a  brick  wall  protected  me  until  the  shooting  was  over,  ttien 
1  went  to  close  the  alley  gate.    While  I  was  In  the  corier  I  received  a  slighr 
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flesh  wound  on  the  left  hand,  and  another  passed  through  my  coat  and  vest, 
breaking  my  spectacles,  which  I  carried  in  the  left  breast  poclcet  of  my  coat, 
but  did  not  hurt  me.  I  think  I  received  the  shots  at  the  time  Frank  Natus  fell, 
but  did  not  notice  it  at  the  time.  When  the  shooting  was  over  I  went  and 
opened  the  front  door  and  asked  the  crowd  of  people  who  were  there  If  there 
wag  an  officer  amongst  them.  Mr.  Vlctoriano  Fernandez  came  forward,  and  I 
told  him  what  had  happened. 

(Signed)  Pauuno  S.  Pbeciado. 

Sworn  to  and  sul)scribed  before  me  this  lOtb  day  of  September,  1906. 

Wm.  Volz, 
Foreman  Chrand  Jury. 

A.  There  is  a  little  difference  in  this.  The  detail  is  lacking  that 
before  Natus  went  to  close  the  doors  I  went  out  to  take  observations 
of  the  shooting  that  was  going  on,  which  was  from  the  direction  of 
the  barracks  towards  me.  There  is  where  I  heard  the  voice  of  Mr. 
Crixell,  who  cried,  "Close  up,  because  the  negroes  are  coming." 
Another  detail  which  does  not  seem  to  be  explamed  there  is  about 
the  group  of  soldiers  which  entered  from  the  alley  through  the  door 
inside.  This  group  was  the  one  which  fired,  and  it  was  one  of  the 
first  shots  which  was  fired  by  this  group  that  killed  Frank  Natus 
when  he  fell.  When  I  saW  Frank  Natus  fall,  and  that  there  was  a 
great  deal  of  danger,  owing  to  the  continued  shooting,  then  it  was 
that  I  sought  shelter  to  hide  myself. 

Q.  How  did  you  come  to  omit  stating  to  the  grand  jury  that  these 
soldiers  were  inside  the  gate? — A.  I  was  subject  to  their  questions, 
and,  since  they  did  not  ask  me,  I  did  not  state  it.  They  asked  me 
whether  I  had  seen  soldiers  in  the  alley,  and  I  could  not  see  them  in 
the  alley. 

Q.  "Wny  could  you  not  see  soldiers  in  the  alley  ? — A.  Whether  there 
were  soldiers  in  the  alley  or  not,  I  could  not  tell. 

Q.  When  was  it  you  looked  into  the  alley  to  see? — A.  At  the  time 
that  I  was  in  front  of  Natus,  when  Natus  fell,  and  when  they  fired. 

Q.  At  that  time  you  could  not  see  anybody  in  the  alley  ? — A.  Not 
in  the  alley. 

Q.  Were  you  in  front  of  Natus,  as  I  understand  you  now  to  say 
you  were,  when  Natus  was  shot? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  being  in  front  of  him? — A.  I  was  in  the 
same  direction  from  the  alley.  Frank  Natus  was  standing  between 
me  and  the  alley. 

Q.  Where  were  you  standing? — A.  Inside  of  the  door  of  the 
saloon. 

Q.  Didn't  you  simply  rush  up  there,  and  immediately  whirl  about 
and  run  away  a^in  ? — A.  What  do  you  mean  by  run  up  ? 

Q.  From  mside  the  Tillman  saloon,  following  after  Natus,  who 
had  gone  out  into  the  courtyard  ? — A.  When  I  saw  that  Frank  Natus 
fell  1  went  from  one  side  to  the  other  and  sought  shelter. 

Q.  State  whether  or  not  the  testimony  as  given  here  before  the 
grand  jury  is  correct — whether  this  report  is  correct. 

Senator  Warkbr.  Has  he  not  explained  where  the  details  differ? 

Senator  Foraksr.  Whether  it  is  correct,  as  there  given.  (To  the 
witness:)  Did  you  testify  before  the  grand  jury  at  all  to  anything 
except  what  is  given  in  tneir  report? — ^A.  There  was  some  other  tes- 
timony on  another  case. 
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Q.  On  another  case? — ^A.  Yes,  sir. 

Q.  Do  you  mean  some  other  case  than  on  the  Brownsville  mat- 
ter ? — A.  On  this  Brownsville  matter. 

Q.  Is  what  has  been  read  to  you  all  you  said  on  the  Brownsville 
matter  ? 

Senator  Warner.  That  has  all  been  read  over  to  him,  and  the  wit- 
ness now  is  talking  through  an  interpreter,  and  he  gave  the  details 
of  things  that  were  left  out,  which  are  not  in  this  statement,  and  I 
further  suggest  that  the  statement  here  is  simply  given  in  narrative 
form  and  not  by  questions  and  answers.  I  do  not  know  what  the 
law  of  Texas  is  about  keeping  a  memorandum  of  the  testimony,  but 
it  shows  upon  its  face  that  it  is  not  a  full  abstract  of  his  testimony. 

Senator  FoRAKER.  In  answer  to  what  Senator  Warner  says,  I  want 
to  state,  and  have  it  go  in  the  record,  that  what  I  am  trying  to  get 
at  is  whether  this  is  a  full  report  of  all  he  said.  In  answer  to  3ie 
question  I  propounded  a  while  ago,  the  witness  said  there  were  cer- 
tain details  which  he  did  not  give  because  he  was  not  asked  about 
them.  Now,  I  simply  want  to  know  whether  he  testified  as  reported 
here,  or  whether  he  omitted  something  because  he  was  not  asked, 
that  is  all. 

Senator  Warner.  The  Senator  and  I  do  not  remember  the  testi- 
mony exactly  the  same.  My  remembrance  is  distinctly  that  he 
pointed  out  certain  things  that  were  not  in  the  report. 

Senator  Foraker.  He  said  the  reason  they  were  not  there  was 
that  he  was  not  asked  about  them.  I  will  ask  the  interpreter  to 
ask  him  if  he  did  not  give  as  a  reason  why  certain  details  were 
omitted  that  he  was  not  asked  about. 

A.  For  that  reason;  yes,  sir. 

By  Senator  Foraker: 
Q.  State  whether  this  testimony  given  before  the  grand  jury  is  cor- 
rect— whether  this  report  is  correct. — A.  I  have  already  stated  that- 
there  was  a  difference,  and  I  have  stated  what  the  difference  was. 

By  Senator  Taliaferro  : 
Q.  Was  any  detail  omitted  because  you  were  not  asked  about  it 
other  than  that  the  soldiers  came  into  the  alley  ? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  What  was  it? — A.  In  the  grand  jury  they  asked  me  whether  or 
not  I  had  seen  soldiers  in  the  alley,  and  I  replied,  "  No." 

Q.  Is  that  all  they  asked  vou  about,  seeing  soldiers  ? — A.^  Yes,  sir. 

Q.  Is  that  all  you  said  before  the  grand  jury  about  seeing  sol- 
diers?— A.  Yes,  sir;  and  about  my  going  out  to  report  the  death  of 
the  man  who  was  killed. 

By  Senator  Warner  : 

Q.  Before  the  grand  jury  they  asked  you  questions,  did  they  not  ? — 
A.  Yes,  sir. 

Q,  Aiid  you  made  answers?— -A.  I  replied  through  an  interpreter. 

Q.  And  the  testimony  was  given  by  questions  and  answers  in  the 
same  manner  as  it  is  given  here  ? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  But  they  asked  you  no  question  about  the  soldiers,  except  the 
one  about  the  alley? — A.  Yes,  sir. 
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By  Senator  Frazier  : 
Q.  Was  the  reason  that  you  answered,  in  testifying  before  the 
grand  jury  that  you  did  not  see  the  soldiers  in  the  alley,  was  it  because 
the  soldiers  that  you  did  see  were  inside  the  door  in  the  court? — 
A.  The  soldiers  that  I  saw  were  inside.  I  could  not  tell  whether 
there  were  any  outside  or  not. 

At  4.30  o'clock  p.  m.  the  committee  adjourned  until  Monday,  May 
27, 1907,  at  10.30  o'clock  a.  m. 


Committee  on  Military  Attairs, 

United  States  Senate, 

Monday,  May  27,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Hemen- 
way,  Bulkeley,  Warner,  Pettus,  Foster,  Overman,  and  Frazier. 

TESTIMONT  OF  HAJ.  AUGTTSTTTS  PEBBT  BLOCKSOM,  V.  B.  ABUT. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  Please  give  your  name  in  full. — A.  Augustus  Perry  Blocksom, 
major,  Inspector-Oreneral's  Department,  United  States  Army. 

Q.  What  is  your  age? — A.  I  am  52. 

Q.  You  are  a  graduate  of  West  Point? — ^A.  Yes,  sir;  in  the  class 
of  1877. 

Q.  And  have  been  actively  connected  with  the  Army  ever  since? — 
A.  Yes,  sir. 

Q.  What  State  did  you  go  to  West  Point  from? — A.  From  Ohio. 

Q.  Have  you  ever  been  stationed  in  Ohio  ? — A.  Yes,  sir ;  I  was  sta- 
tioned there  at  the  Ohio  State  University  from  1884  to  1887. 

Q.  How  long  have  you  been  connected  with  the  Inspector-General's 
Department  of  the  Army? — A.  I  was  detailed  on  April  20,  1905,  in 
that  Department. 

Q.  You  have  served  with  your  command  in  the  field  ? — A.  Yes.  sir. 

Q.  Where,  Major? — ^A.  I  have  served  in  the  field  in  Arizona,  Xew 
Mexico,  Colorado,  South  Dakota,  China,  the  Philippines,  Nebraska, 
Kansas,  and  Indian  Territory. 

Q.  It  has  been  a  continuous  service  of  that  nature  from  the  time 
you  were  detailed  in  the  Inspector-General's  Department? — A.  No, 
sir;  that  is  my  whole  service.  In  the  Inspector-General's  Department 
I  have  served  at  the  headquarters  at  Oklahoma  City  and  St.  Louis, 
und  I  have  made  inspections  in  Texas,  New  Mexico,  Arizona,  Indian 
Territory,  Colorado,  and  Utah. 

Q.  In  short,  you  are  quite  familiar  with  the  inspection  of  troops  ? — 
A.  Yes,  sir;  I  am. 

Q.  And  a  part  of  your  duty  as  inspector  is  to  find  the  condition 
of  the  troops  as  to  discipline,  and  also  to  investigate  any  infractions 
of  military  duty  ? — A.  Yes ;  anything  of  that  kind. 

Q.  Major,  were  you  ordered  to  Brownsville  to  investigate  the 
affray  there,  the  shooting  affray  of  the  night  of  the  13th  of  August, 
last  year? — A.  Yes,  sir;  I  was  ordered  by  a  letter  from  the  division 
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commander,  who  was  General  McCaskey  at  that  time,  to  go  down 
there  and  investigate  this  trouble. 

Q.  When  did  you  get  to  Brownsville? — A.  I  got  there  on  the  night 
of  the  18th  of  August. 

Q.  Five  days  after  the  shooting? — A.  Yes,  sir;  it  was  about  6 
o'clock  that  evening  when  I  arrived  there. 

Q.  How  long  did  you  remain  in  Brownsville  in  that  connection  at 
that  time? — A.  I  remained  there  until  the  4th  of  September. 

Q.  During  that  time,  Major,  did  you  make  as  thorough  investiga- 
tion as  you  could  as  to  the  shooting,  and  as  to  the  fact  whether  or  not 
that  shooting  was  by  citizens  or  by  members  of  the  Twenty-fifth 
Infantry  then  stationed  at  Brownsville? — A-  Yes,  sir;  I  investigated 
it  as  thoroughly  as  I  could. 

Q.  There  is  a  statement  made  by  Mr.  Gilchrist  Stewart  that  you 
possibly  went  there  with  a  preconceived  conviction  as  to  the  guilty 
parties,  whether  they  were  citizens  or  soldiers.  Did  you  have  any 
such  conviction  when  you  went  to  Brownsville,  when  you  got  there? — 
A.  No,  sir;  I  had  not. 

Q.  Now,  Major,  in  your  own  way,  please  tell  generally  just  what 
you  did,  and  the  conclusions  at  which  you  arrived,  in  this  investiga- 
tion,— ^A.  I  arrived  there,  as  I  said,  about  6  o'clock  in  the  evening  of 
August  18,  and  commenced  making  inquiries  of  the  citizens  I  met  at 
the  Hotel  Miller,  where  I  stoppea  I  spoke  to  the  proprietor,  him- 
self, I  think,  on  that  evening,  Mr.  Moore,  and  possibly  his  wife,  and 
several  other  guests  who  were  there.  I  talked  to  a  number  of  other 
people  who  were  there  that  evening.  Afterwards  I  went  over  to  the 
post.  I  found  there  that  the  post  was  under  a  very  strict  guard ;  that 
none  of  the  soldiers  were  allowed  to  go  out.  There  were  quite  a  num- 
ber of  sentinels  posted  along  the  line  of  the  barracks  wall.  There 
was  an  officer  there  in  charge  of  the  guard,  the  headquarters  of  which 
at  that  time  were  in  the  end  of  D  Company  barracks,  and  I  saw 
Major  Penrose,  either  at  the  gate  when  I  went  in  or  very  shortly 
afterwards.  I  saw  Doctor  Combe  there,  the  mayor  of  the  city,  and  I 
talked  to  Major  Penrose  about  the  matter,  and  to  Mayor  Combe,  and 
to  the  officer  who  was  in  charge  of  the  guard — I  think  it  was  Captain 
Lyon — about  the  situation  generally,  and  made  inquiry  as  to  whether 
there  was  any  immediate  danger  of  any  further  outbreak  on  the  part 
of  either  the  soldiers  or  the  citizens.  Both  Major  Penrose  and  Doctor 
Combe  told  me  that  there  was  no  danger,  and  I  became  convinced 
that  everything  was  well  in  hand  at  that  time.  The  next  dav  I  made 
inquiries  among  a  good  many  persons  of  the  town.  I  saw  Mr.  S«n- 
born,  the  telegraph  operator;  Mr.  Kendall,  who  lives  over  his  office; 
and  Mr.  Martmez,  who  lives  very  close  behind  the  house;  and  I  think 
I  saw  the  Cowen  family  on  that  day,  including  their  servant,  who 
was  an  eyewitness  to  the  shooting. 

I  talked  with  the  citizens'  committee,  the  investigating  committee, 
which  was  holding  its  sessions  on  the  second  floor  of  the  building 
right  next  to  the  Alillcr  Hotel.  I  met  probabiy  a  dozen  or  fifteen  of 
those  members.  I  met  Captain  Kelly,  Judge  Bartlett,  Judge  WeUs, 
Mr.  Kibbe — quite  a  number  of  gentlemen  there — and  talked  with 
them  all  about  the  matter,  and  I  think  I  talked  with  several  other 

Biople  on  that  day,  but  I  do  not  remember  exactly  who  they  were, 
uring  the  next  week  I  tried  to  find  out  all  the  eyewitnesses  to  the 
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occurrence,  and  all  those  who  had  heard  anything  which  would  indi- 
cate whether  the  raiders  were  white  or  colored  or  Mexican ;  and  I  in- 
terviewed all  the  officers  of  the  post,  quite  a  number  of  the  noncom- 
missioned officers  of  the  post,  the  noncommissioned  staflF,  and  members 
of  the  hospital  corps,  and  I  became  thoroughly  convinced  that  the 
shooting  was  done  by  members  of  the  battalion. 

Q.  Kight  in  that  connection,  in  your  talk  with  Major  Penrose,  what 
doubt,  it  any,  did  he  ever  express  to  you  as  to  its  being  some  members 
of  his  battalion  that  had  done  the  shooting  up  of  the  town  of  Browns- 
ville?— A.  He  never  expressed  any  doubt  wnatever. 

By  Senator  Overman  : 
Q.  Did  he  express  it  as  his  belief  that  they  did  it? — A.  He  did. 
He  said  that  he  believed  that  they  did  it. 

By  Senator  Foraker  : 
Q.  Was  there  any  doubt  expressed  by  any  of  the  other  officers? — 
A.  No,  sir;  there  was  no  doubt  expressed  to  me.  I  told  each  and 
every  one  of  these  officers  what  I  believed  in  the  matter,  what  I  had 
found  out  over  in  town,  and  none  of  them  ever  denied  to  me  that  the 
shooting  was  done  by  the  soldiers.  One  of  them,  Captain  Lyon,  did 
state  that  he  did  not  believe  his  soldiers  had  anything  to  do  with  it 

By  Senator  Warner  : 

Q.  That  is,  his  company? — A.  The  members  of  his  company.  In 
this  connection  I  would  like  to  state  that  I  particularly  impressed  on 
Mr.  Lawrason,  who  was  commanding  B  Company  at  the  time,  the 
facts  which  I  had  found  out  regardnig  the  firing  of  shots  into  the 
Yturria  house. 

Q.  Just  state  what  those  facts  were. — ^A.  About  the  bullet  holes  I 
found? 

Q.  Just  state  that. — A.  The  statement  of  the  Mexican  boy  who  had 
been  sleeping  there  at  the  night  of  the  shooting? 

Q.  State,  in  that  connection,  just  what  you  found  out. — A.  I  think 
it  was  the  next  day  after  arriving  there  that  I  went  to  the  Yturria 
house  and  saw  a  A;fexican  boy  there,  whose  name  I  think  was  Teofilo 
Martinez.  He  told  me  that  he  had  been  sleeping  on  this  porch  the 
night  of  the  shooting,  and  he  was  awakened  by  it,  and  that  he  heard 
the  shots  striking  the  house,  and  that  he  was  very  much  frightened 
and  went  back  into  an  outhouse  and  stayed  there  for  some  time.  I 
asked  him  where  the  shots  came  from,  and  he  said  they  came  from 
over  in  the  barracks,  but  he  could  not  tell  as  to  the  location  of  them. 
I  asked  him  to  show  me  the  bullet  holes,  and  he  showed  me  the  marks. 
the  bullet  holes,  of  three  bullets  which  struck  on  the  outside  of  the 
house,  and  the  mark  of  another  one  which  he  said  must  have  gone 
through  the  roof  and  entered  the  ceiling  of  the  dining  room.  He 
showed  me  where  it  came  out  in  the  dining  room.  These  three  bullet 
holes  which  I  speak  of  indicated  to  me  very  plainly  that  the  rifles 
firing  them  must  have  been  on  the  porch  of  B  Company  barracks. 
One  of  them,  especially,  showed  this  to  be  true.  It  struck  the  lower 
edge  of  (I  suppose  you  call  it)  the  lintel  of  the  porch,  and  made  a 
groove  along  the  lower  side  of  the  lintel.  AVhere  it  first  struck  the 
lintel  it  made  first  a  probably  half-round  hole.  "VMiere  it  left  the 
lintel  there  was  hardly  any  mark  at  all,  just  sufficient  to  show  that  the 
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bullet  had  touched  it  as  it  left,  making  a  groove  along  this  lintel,  the 
depth  of  which  decreased  from  the  place  where  it  struck  to  the  spot 
where  it  left  it.  I  got  up  on  the  railing  of  the  porch  and  measured 
along  this  groove.  It  struck  the  upper  porch  of  B  barracks,  as  I 
remember,  between  the  fourth  and  fifth  pillars,  as  I  suppose  you  call 
them,  of  the  porch.  This  shot  went  into  the  wall  slightly  lower  than 
what  would  be  the  case  if  it  went  straight,  as  indicated  by  the  groove, 
and  the  hole,  as  I  remember  it,  was  dightlv  enlarged  from  the  size 
of  the  bullet— a  small-caliber  bullet,  as  I  took  it  to  1^,  from  the  others 
that  I  saw  there — and  the  size  of  the  groove  where  it  first  struck  the 
lintel. 

Q.  What  kind  of  a  bullet  did  you  say? — A.  It  was  a  small  bullet; 
I  can  not  say  certainly  whether  it  was  a  .30-caliber  or  not,  but  it  was 
about  that.  It  certainly  was  no  larger.  I  sighted  along  this  groove 
from  the  outside  and  looked  at  the  bullet  hole  in  the  wall,  and  it  was 
slightly  lower  than  it  would  have  been  had  it  gone  straight  along  the 
line  of  the  groove,  indicating,  to  my  mind,  that  the  bullet  had  tumbled 
slightly.  This  bullet  went  through  the  wall,  and  I  think  that  it  was 
this  bullet  that  went  through  the  back  door  of  the  kitohen ;  and  I  do 
not  know  whether  I  knew  it  at  the  time  or  not,  but  it  was  shown  to  me 
afterwards — the  second  time — when  I  was  there,  that  it  had  struck  the 
covering  of  the  well  in  the  back  yard,  and  Mr.  Garza,  who  was  a 
clerk  for  Mr.  Yturria,  told  me  he  picked  it  out  of  there,  and  he  gave 
it  tome. 

Q.  The  range  of  the  bullet  was,  then,  downward? — A.  The  range 
of  the  bullet  was  downward  all  the  time. 

Q.  Now,  from  your  experience  as  a  soldier  and  from  your  observa- 
tions, you  located  that  as  being  shot  from  what  point.  Major,  sub- 
stantially ? — A.  It  was  shot  from  the  upper  gallery  of  B  barracks — 
the  porch — I  think,  between  the  fourth  and  fifth  pillars  on  the  east- 
em  end  of  that  porch. 

Q.  You  call  the  eastern  end A.  Up  that  way  [indicating]. 

Q.  From  the  river  ? — A.  Yes,  sir. 

Senator  Warner.  That  is  the  way  that  we  have  been  calling  it. 

By  Senator  Frazier  : 

Q.  Does  the  porch  extend  entirely  around  the  barracks  or  does  it 
stop  at  the  eastern  corner  of  the  barracks  ? — A.  It  stops  at  the  eastern 
corner  of  the  barracks. 

Q.  And  you  think,  from  sighting  the  way  you  did,  that  the  shot 
was  fired  from  between  the  fourth  and  fifth  pillars,  extending  west 
from  the  east  comer? — A.  Yes,  sir;  it  was  probably,  I  should  say, 
one-third  of  the  distance,  or  less,  of  the  length  of  the  barracks  from 
the  east  end. 

By  Senator  Warner  : 

Q.  Just  state,  if  you  will,  what  observation  you  made  to  determine 
the  range  of  the  bullet. — ^A.  You  mean  the  direction  in  which^it 
went? 

Q.  Yes ;  and  what  observation  you  made  towards  ascertaining  the 
point  from  which  it  was  fired. — ^A.  The  bullet  struck  about  there 
somewhere  [indicating]. 

Q.  That  is,  in  the  rear,  or  kitchen,  part  of  the  building? — ^A.  Yes, 
sir;  the  kitchen.  It  stmck,  I  suppose,  about  there,  where  it  struck 
the  lintel  [indicating]. 
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Q.  That  is,  substantially,  how  many  feet  from  the  west  end  of  the 
kitchen  part? — ^A.  Probably  20  feet,  although  that  is  mere  guess- 
work on  my  part. 

Q.  Yes. — ^A.  And,  as  I  remember,  the  bullet  went  almost  perpen- 
dicular to.  this  line,  although  I  think  it  was  slightly  that  way  [indi- 
cating]. My  impression  is  that  this  map  is  incorrect  so  far  as  the 
location  of  the  barracks  is  concerned  with  reference  to  that  house. 

By  Senator  Fbazieb: 

Q.  In  what  respect  is  it  incorrect  with  reference  to  the  house? — 
A.  I  think  it  ought  to  be  farther  up  this  way  [indicating]. 

Q.  B  barracks  ought  to  be  farther  east,  then? — ^A.  Yes,  sir;  it 
ought  to  be  farther  east. 

By  Senator  Warner: 

Q.  From  the  sighting  you  made  there,  you  determined  that  it  was 
fired  from  B  Company  Barracks,  as  you  have  stated? — A.  Yes,  sir. 

Q.  Now,  what  about  the  other  shots.  Major? — A.  There  was  an- 
other shot,  probably  5  or  6  feet  from  the  first  one,  which  went 
through  the  lintel.  It  was  about  5  or  6  feet  this  way ;  that  is,  east 
[indicating].  That  went  entirely  through  the  lintel.  The  lintel  was 
probably  4  incjies  in  thickness — and  that  struck  the  kitchen  wall  and 
went  through  the  wall,  and  went  through  the  other  wall  of  the 
kitchen.  I  do  not  remember  much  about  that  shot,  except  that  it 
ranged  down  and  that  the  general  direction  in  which  the  Ime  of  the 
holes  pointed  was  to  the  same  point  as  the  other  bullet.  There  was 
another  bullet  which  struck  the  outside  wall  opposite  the  partition 
between  the  kitchen  and  the  dining  room,  and  it  went  partly  through 
the  partition  and  came  out  in  the  dining  room,  nearly  the  top  of  the 
wall.  It  shattered  a  picture  which  was  nanging  up  there  and  ranged 
downwards  from  that  point,  tumbled,  and  struck  the  dining-room 
door,  which  opened  out  into  the  yard,  at  a  point 

By  Senator  Bulkelet  : 
Q.  "\Vhere«was  that  door? — A.  The  door  was  in  this  side  of  the 
dining  room  [indicating]. 

Q.  That  is  the  east  end? — ^A.  That  is  the  east  end. 

By  Senator  Overman: 
Q.  That  is  one  story,  is  it? — A,  Yes,  sir;  that  is  one  story.  The 
bullet  lodged  in  that  dining-room  door,  and  when  I  was  there  the 
second  time  I  picked  it  out.  Mr.  Yturria  took  me  around  the  house 
there.  I  went  with  Mr.  Garza,  too,  there  the  second  day  there.  The 
other  bullet,  I  think,  was  about  the  middle  of  the  dining-room 
ceiling,  or  it  came  out  about  the  middle;  but  I  do  not  remember 
much  about  what  kind  of  a  hole  that  was.  I  remember  this  boy 
showed  it  to  me. 

By  Senator  Warner: 

Q.  Did  it  range  downwards? — A.  He  said  that  it  came  from  the 
roof,  and  it  must  have  ranged  downwards. 

Q.  Taking  this  first  bullet,  the  range  of  which  you  located  as 
coming,  as  you  have  stated,  from  the  second  gallery  of  B  barracks, 
would  it  in  your  judgment  have  been  possible  for  that  bullet  to  have 
been  fired  bv  a  party  standing  on  the  ground? — A.  It  would  have 
been  impossible. 
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Q.  Or  even  standing  upon  the  wall  of  the  barracks? — A.  It  would 
have  been  impossible  from  there.  This  lintel  was  at  least  10  feet 
from  the  ground,  and  the  shot  ranged  downwards. 

Q.  You  mean  the  point  of  entrance  of  the  bullet? — A.  Yes,  sir; 
the  point  of  entrance  of  the  bullet  was  at  least  10  feet  from  the 
ground. 

Q.  Now,  Major,  in  that  connection,  did  you  make  any  examination 
of  any  bullet  marks  upon  the  house  occupied  by  Mr.  and  Mrs.  Ken- 
dall, at  the  corner  of  Elizabeth  street  and  Garrison  road? — A.  Yes, 
sir. 

Q.  That  house  is  marked  on  the  map  with  the  figure  "  1."  A.  Yes, 
sir. 

By  Senator  Overman  : 

Q.  Before  you  leave  the  Yturria  house  I  would  like  to  ask  you 
whether  there  is  not  a  plank  fence  along  the  road  there  separating 
the  street  from  the  yard? — A.  The  Yturria  house? 

Q.  Yes. — A.  Yes:  there  is  a  fence  right  there  [indicating]. 

Q.  What  kind  of  a  fence  is  it? — A.  That  was  a  board  fence.  I 
think  it  was  a  closed  fence.  I  do  not  remember  how  high  it  was,  but 
I  think  it  was  5  or  6  feet. 

Q.  Did  you  see  any  bullet  holes  in  that  fence? — A.  No,  sir;  I  did 
not  look  to  see. 

By  Senator  Frazier  : 
Q.  Does  that  fence  extend  around  by  the  alley  in  the  rear  of  the 
house? — A.  Yes,  sir;  right  here. 

By  Senaior  Foster: 
Q.  Were  all  these  shots  fired  from  high-power  rifles? — A.  Yes,  sir; 
I  should  say  so. 

By  Senator  Warner: 

Q.  Now,  go  to  the  Rendall  house. — A.  I  saw  Mr.  Kendall  in  his 
sitting  room,  which  was  right  on  this  corner,  upstairs,  and  he  showed 
me  the  marks  of  a  bullet  which  he  said  had  been  fireif  from  some- 
where down  in  this  locality  [indicating]. 

Q.  That  is  the  locality  of  Company  D  barracks? — A.  Yes,  sir. 

Senator  Foraker.  He  does  not  point  to  the  barracks.  He  is  point- 
ing to  a  point  on  the  wall  immediately  in  the  rear  of  the  center  of 
D  oarracKs. 

The  Witness.  It  may  be  that  I  am  putting  this  point  here  because 
I  remember  the  direction  of  the  bulkt,  but  I  think  he  told  me  himself 
that  it  came  from  down  here  [indicating].  At  any  rate,  he  showed 
me  the  bullet  marks.  One  of  these  bullets  had  struck  the  outside 
of  the  wall  just  above  the  window.  I  do  not  remember  how  far  it  was 
above  it  and  I  do  not  remember  which  corner,  but  I  think  it  was  the 
second  window,  and  the  end  of  it  that  way  [indicating]. 

By  Senator  Overman  : 

Q.  The  window  in  the  second  story  ? — A.  Yes,  sir.  It  struck  above 
the  window. 

By  Senator  Warner  : 
Q.  That  is,  on  the  Elizabeth  street  front? — A.  Yes,  sir;  on  the 
Elizabeth  street  front,  and  it  went  in  a  direction  nearly  perpendicu- 
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lar  to  the  street,  as  well  as  I  remember  it,  and  entered  the  wall  on  the 
other  side,  I  think,  a  little  higher  than  where  it  entered,  but  I  am  not 
positive  about  that. 

Q.  Did  you  make  any  observations  to  satisfy  yourself  as  to  the 
point  from  which  that  was  iired? — A.  Yes,  sir;  I  did.  I  became 
satisfied  that  it  came  from  a  point  on  the  wall  here  [indicating],  or 
sdme  point  farther  down. 

By  Senator  Overman  : 

Q.  In  front  of  D  barracks? — A.  Yes,  sir;  in  front  of  D  barracks. 
By  Senator  Warner  : 

Q.  That  is,  back  of  D  barracks? — A.  Yes,  sir;  this  is  the  front 
[indicating]. 

Q.  And  from  a  point  on  the  wall? — A.  Yes,  sir;  that  is  why  I 
think  it  ranged  up,  because  I  am  satisfied  that  it  came  from  a  point 
down  here  .somewhere  [indicating]. 

Q.  Just  state  what  examination  you  made  to  determine  this  fact. 
You  say  you  satisfied  yourself  as  to  the  location  of  the  party  doing 
the  shooting? — A.  Well,  I  saw  the  direction  in  which  this  bullet 
went,  and  I  either  satisfied  myself  by  personal  inspection  of  the  dif- 
ference in  the  height  of  the  holes,  or  from  Mr.  Kendall's  statement  to 
me,  himself,  that  the  bullet  came  from  down  there,  somewhere 
[indicating]. 

Q.  That  is,  you  are  pointing  now  to  a  point  between  the  rear  of 
D  barracks  and  the  wall? — A.  To  a  point  between  the  rear  of  D  bar- 
racks and  the  wall ;  or  it  might  have  been  from  the  wall.  It  is  possi- 
ble that  it  might  have  come  from  the  street. 

By  Senator  Foraker: 
Q.  Outside  of  the  wall? — A.  Yes,  sir;  outside  of  the  wall.    But 
I  remember  at  the  time  the  mark  was  so  high  that  I  thought  it  came 
from  the  wall,  from  a  point  inside,  between  the  wall  and  the  barraclcs. 

By  Senator  Warner  : 

Q.  Did  you  examine  other  buildings  there,  then? — A.  Yes,  sir; 
I  examined  the  Cowen  house,  in  which  dwelt  Mr.  Louis  Cowen  and 
his  family,  and  I  interviewed  them,  and  they  showed  me  bullet  holes 
in  that  house.  I  saw  the  marks  of,  I  suppose,  eight  or  ten  bullets. 
There  were  over  twenty  bullet  marks  in  the  house.  They  came  from 
the  alley  east  of  the  back  rooms  of  the  house. 

Q.  That  is,  the  alley  between  Elizabeth  and  Washington  streets? — 
A.  Yes,  sir. 

Q.  Go  on.  Major. — A.  I  can  point  out  this  on  the  map.  The  most 
of  the  bullets  seemed  to  have  come  from  a  point  about  there  [in- 
dicating]. 

By  Senator  Warner  : 

Q.  You  are  pointing  now  to  a  point  in  the  alley? — A.  Yes.  sir;  or 
possibly  closer. 

Q.  About  how  many  feet  from  the  mouth  of  the  alley  at  Fourteenth 
street;  that  is,  how  many  feet  south? 

Senator  Foraker.  He  pointed  to  a  point  opposite  the  line  of  the 
house  next  to  the  garrison. 

A.  The  jjoint  from  which  the  bullets  mostly  seemed  to  have  come, 
I  should  say,  was — well,  about  30  feet  from  the  corner  here. 
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By  Senator  Warner  : 

Q.  From  the  corner  of  Fourteenth  street  and  the  alley  between 
Washington  and  Elizabeth  streets  ? — A.  Yes,  sir ;  about  30  feet  from 
the  comer  of  the  alley. 

Q.  Right  in  that  connection,  Major,  I  notice  in  your  report  of 
August  29  you  say : 

The  talders  first  struck  Cowen's  house  (at  end  of  first  block).  There  were 
two  womea  and  five  children  In  It  It  is  a  miracle  some  of  them  were  not  shot. 
The  raiders  could  not  help  knowing  they  had  not  yet  gone  to  bed.  About  tea 
shots  were  fired,  nearly  all  going  through  house  at  a  height  of  4}  feet  or  lees 
above  floor.  One  shot  put  out  the  lamp  sitting  on  a  table.  Mrs.  Cowen  has 
been  on  the  verge  of  hysterics  ever  since.  It  is  said  the  Cowen  children  had 
made  fun  of  "  the  nigger  soldiers ; "  but  I  could  not  pin  down  the  reports. 
There  must  be  some  truth  in  them. 

That  you  learned  there  generally,  did  you,  as  a  matter  of  rumor, 
that  the  Cowen  children  had  done  this? — A.  Yes;  several  people  told 
me  that  they  had  heard  it ;  but  when  I  tried  to  get  them  to,  tell  me 
who  told  them  I  could  not  pin  them  down  to  it.  I  will  say,  too,  that 
Mr.  Louis  Cowen  was  himself  extremely  bitter  against  the  soldiers, 
and  I  believe  always  had  been.  In  talking  to  me  he  showed  a  most 
intense  animosity.  Of  course  it  may  have  come  from  the  shooting 
itself. 

Q.  Which  would  naturally  create  that? — A.  Yes,  sir. 

Q.  But  he  was  a  man  who  talked  a  great  deal,  was  he  not? — 
A.  Yes ;  he  talked  a  great  deal. 

By  Senator  Overman  : 
Q.  Before  you  go  from  that,  you  started  to  say  that  you  had  a 
conversation  with  Lieutenant  Lawrason,  and  were  telling  him  about 
the  bullets  in  the  Yturria  house ;  and  you  started  to  tell  about  that 
when  we  asked  you  to  describe  the  bullets.  What  was  it  that  you  told 
him  ? — A.  Oh,  yes ;  I  told  him  all  I  had  found  out  about  those  bullets, 
and  how  I  had  sighted  through  this  groove ;  and  I  offered  to  take  him 
over  there  and  show  him  the  place ;  and  I  tried  to  impress  upon  him 
the  fact  that  there  was  no  douot  whatever  about  the  fact  that  the  sol- 
diers had  done  the  shooting,  and  that  it  was  his  duty  to  find  out  who 
it  was  that  did  the  shooting  from  that  porch  on  that  night ;  and  he 
told  me  that  he  would  try  to  do  so,  but  he  never  reported  to  me  any- 
thing about  it  afterwards. 

By  Senator  Frazier: 
Q.  Did  he  go  with  you  over  to  examine  the  groove  that  the  bullet 
had  made? — A.  No,  sir;  he  did  not.    In  the  press  of  other  things  I 
forgot  about  it  myself,  and  I  suppose  that  he  did.    He  is  quite  an 
inexperienced  young  officer. 

By  Senator  Overman  : 

Q.  Did  he  express  any  doubt  about  his  men  doing  the  shooting? — 
A.  No,  sir ;  he  did  not  express  any  doubt. 

Q.  Did  he  say  that  he  believed  they  did  it? — ^A.  My  recollection 
is  that  he  did,  but  I  can  not  say  positively  that  he  did,  when  I  asked 
him.  I  know  one  thing,  that  he  never  expressed  any  doubt  as  to  my 
belief. 
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By  Senator  Warner  : 

Q.  Tell  us  about  the  other  buildings  you  inspected. — ^A.  I  in- 
spected the  Miller  Hotel,  and  saw  the  marks  of  one  bullet  which 
entered  a  window  in  the  second  floor,  in  one  of  the  back  rooms,  went 
through  the  wire  screen,  struck  the  lower  part  of  the  window  sash, 
ranged  up  and  went  through  the  ceiling.  That  bullet  came  from  a 
point  probably  8  or  10  feet  away  from  me  building  and  8  or  10  feet 
towards  Thirteenth  street. 

Q.  That  is,  you  mean  from  the  mouth  of  the  alley  at  Thirteenth 
street? — A.  No,  sir;  from  the  window  itself.  This  window,  as  I 
remember  it,  was  very  nearly  in  the  middle  of  the  back  part  of  the 
hotel.  The  person  firing  the  bullet  must  have  been  about  in  that 
position  [indicating] ;  probably  a  little  closer  to  the  window. 

Q.  When  von  say  in  that  position,"  that  is  in  the  alley,  and  south 
of  Thirteenth  street? — A.  Yes,  sir. 

Q.  About  how  far,  would  you  say? — ^A.  Well,  I  should  say,  in  a 
horizontal  line,  it  was  10  or  15  feet  away  from  the  base  of  the  win- 
dow^the  middle  of  the  window. 

By  Senator  Fbazier: 

Q.  And  how  far  away  from  Thirteenth  street? — A.  Oh,  probably 
about  10  or  15  feet  from  Thirteenth  street;  it  might  have  been  a 
little  farther  or  a  little  less.  I  do  not  remember  exactly  the  location 
of  that  window.  It  entered  the  wall,  or  the  ceiling,  about  5  or  6  feet 
from  this  wall  [indicating] — that  is,  it  entered  the  ceiling  in  this 
direction  5  or  6  feet  from  the  wall  and  only  a  foot  or  two  from  this 
wall  between  the  room  and  the  next  room  east  or  south.  That  was 
the  only  bullet  mark  that  I  remember  on  that  side  of  the  Miller  Hotel. 
There  were  four  or  five — five  other  bullet  holes,  I  think,  on  this  side 
of  the  hotol. 

Senator  Warner.  That  is,  on  the  Thirteenth  street  front? 

A.  Yes,  sir.  One  of  them  struck  a  window  in  the  third  floor,  right 
near  the  point  of  the  bricks  and  near  the  lower  part  of  the  window. 
It  went  through  the  window  frame,  went  through  the  door  of  the 
room  and  out  mto  the  hall,  and  went  through  the  ceiling  in  the  hall. 
At  the  point  where  this  bullet  struck  I  judged  it  came  from  a  point 
about  here,  in  the  street  [indicating]. 

Q.  That  is  near  the  comer? — A.  Nearly  the  diagonal  opposite 
comer  from  the  hotel. 

Q.  The  comer  of  Thirteenth  street  diagonally  across? — A.  Yes, 
sir.  Then  there  was  another  bullet  which  struck  the  bricks  within 
an  inch  or  two  of  where  this  first  one  I  have  described  struck  the  win- 
dow and  made  quite  an  indentation  in  the  brick.  Then  there  were 
three  other  bullet  holes  farther  down  this  way,  which  struck  about  on 
a  level  with  the  first  two.  I  did  not  examine  them  closely.  I  was 
told  they  were  bullet  holesj  and  they  looked  so  to  me.  They  were 
probably  3  or  4  inches  in  diameter,  with  the  centers  deeper  than  the 
edges. 

Q.  The  Martinez  cottage  is  marked  there  on  the  map,  **9?" — 
A.  Yes,  sir. 

Q.  Did  you  examine  that  as  to  bullet  holes  ? — A.  I  did  not  examine 
that  the  first  time  I  was  there,  but  I  did  afterwards,  the  second  time 
I  was  there. 
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Q.  You  might  just  give  what  you  found  there  now,  in  this  con- 
nection, and  that  will  save  coming  back  to  it.  Tell  us  just  what  you 
discovered. — ^A.  I  discovered  a  very  small  hole,  indicating  a  shot 
from  a  small-caliber  rifle,  in  the  window,  and  a  hole  in  the  opposite 
wall,  indicating  that  a  bullet  had  gone  through  the  house.  That,  as 
I  remember  it,  was  nearly  horizontal-:-the  line  between  the  two  bullet 
holes. 

By  Senator  Frazier  : 
Q.  About  how  far  above  the  ground,  the  entrance,  and  exit? — 
A.  It  was  probably  about  4  or  5  feet  above  the  ground. 

By  Senator  Warkkb  : 

Q.  Now,  the  Leahy  Hotel,  marked  "  3  "  on  the  map ;  tell  us  about 
that. — A.  I  saw  some  shots  in  the  back  part  of  the  Leahy  Hotel,  I 
think  two  which  struck  the  wall. 

Q.  When  you  say  the  back  part,  you  mean  that  on  the  alley? — 
A.  Yes,  sir ;  this  building,  as  I  remember  it,  goes  clear  back. 

Q.  To  the  alley? — A-  Yes,  sir.  There  is  a  brick  building  which 
went  clear  back  to  the  alley,  and  two  shots  had  struck  somewhere 
about  here  [indicating]. 

Q.  That  is,  on  the  Fourteenth  street  side  ? — ^A.  Yes,  sir. 

Q.  A  few  feet  west  of  the  alley  ? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Are  you  positive  that  the  Leahy  Hotel  extends  back  to  the  alley  ? 
Can  you  be  mistaken  about  that? — A.  I  could  not  swear  to  it,  but  my 
very  strong  impression  is  that  it  does;  that  it  goes  clear  back  to  the 
alley.  I  think  that  drawing  is  wrong.  At  any  rate,  the  bullets  struck 
this  back  part,  and  I  think  one  of  them  was  up  pretty  high,  and  one  of 
them  probably  3  or  4  feet  from  the  ground.  I  did  not  look  at  those 
bullet  holes  very  carefully  to  ascertain  from  what  direction  the  shots 
were  fired. 

By  Senator  Warner  : 

Q.  Now,  tell  us  about  the  Starck  house. — A.  By  the  way,  there  is 
another  house  here  that  had  some  bullet  marks  in  it,  which  I  did  not 
discover  until  I  was  there  the  second  time,  however. 

Q.  Tell  us  about  them. — A.  Mr.  Garza  showed  me  that  when  I  was 
there  the  second  time. 

Q.  Where  were  those,  from  the  Fourteenth  street  side? — A.  Yes, 
sir;  one  of  them  entered  the  room  at  this  corner,  just  above  the  floor 
[indicating^. 

Q.  That  IS,  the  corner  of  Fourteenth  street  and  the  alley? — A.  Yes, 
sir ;  Fourteenth  street  and  the  alley.  It  entered  the  floor  and  struck 
a  chair  after  entering  it,  and  went  through  the  leg  of  the  chair,  and 
then  struck  a  sort  of  a  little  dresser,  and  lodged  in  there,  probably  10 
feet  from  the  wall.  The  other  one  came  from  a  point  over  liere, 
somewhere  [indicating]. 

Q.  When  you  say  ''  over  here,"  that  is  diagonally  across  the  alley  ? — 
A.  Yes,  sir ;  diagonally  across.  That  one  struck  the  brick  foundation 
of  the  house,  and  made  quite  an  indentation  there.  That,  however,  was 
shown  me  the  second  time  I  was  there.  I  did  not  see  them  the  first 
time. 


Digitized  by 


Google 


AFFRAY   AT   BROWNSVILLE,  TEXAS.  2598 

Q.  Now,  go  to  the  Starck  house,  marked  "  6." — A.  The  Starck  house 
had  marks  of,  if  I  remember,  four  or  five  bullets.  These  buUeta 
were  fired  from  a  point  about  here  [indicating]. 

Q.  When  you  say  "about  here,"  that  is  in  Washington  street? — 
A.  In  Washington  street,  about  halfway  between  the  house  and 
Thirteenth  street ;  possibly  a  little  nearer  the  fence  on  the  side  of  the 
house,  from  the  middle  of  the  street.  These  bullets  entered  the  house 
higher  up  than  they  did  in  the  Cowen  house.  They. were  about  the 
tops  of  the  windows.  One  of  them  entered  the  window,  so  Mrs. 
Starck  told  me  at  the  time  I  investigated  it — that  is,  the  first  time — 
and  went  through  a  mosquito  bar  over  a  bed.  These  bullet  marks  that 
I  saw  on  the  outside  of  these  houses  were  all  small-caliber  bullets. 

Q.  Now,  the  Tillman  saloon,  did  you  make  an  examination  there? 
That  is  called  the  Ruby  Saloon. — ^A.  Yes,  sir;  the  Ruby  Saloon.  I 
examined  that  building,  there.  The  first  bullet  hole  which  I  saw 
there  was  in,  I  think,  a  orick  partition  running  along  here.  The  bul- 
let had  been  fired  from  a  point  outside  of  the  door,  or  possibly  inside. 

Q.  That  is,  outside  of  the  door,  or  possibly  inside  of  the  court,  back 
there? — ^A.  No,  sir;  in  the  alley,  I  tnink.  At  any  rate,  it  had  been 
fired  diagonally  into  this  wall. 

Q.  That  is,  diagonally  from  east  to  west? — A.  Yes;  from  east  to 
west.  Mr.  Tillman  and  his  barkeeper  told  me  there  that  that  was  the 
bullet  that  killed  the  bartender. 

Q.  That  was  their  judgment  about  it? — A.  Yes,  sir;  that  was  their 
judgment  about  it.  This  bullet  was  about  3  feet  from  the  ground, 
possibly  a  little  more  or  less.  Then,  I  saw  the  marks  of  bullets  down 
at  this  end  of  the  saloon  [indicating]. 

By  Senator  Overman  : 

Q.  The  Elizabeth  street  end? — A.  The  Elizabeth  street  end.  One 
of  the  marks  was  very  near  the  comer:  near  the  northwest  comer. 

Q.  The  northwest  comer  of  the  building? — ^A.  Yes,  sir;  I  remem- 
ber at  the  time  wondering  whether  it  could  possibly  nave  come 
through  the  door,  because  there  was  a  partition  running  right  along 
there,  making  a  sort  of  a  room  there. 

By  Senator  Frazier  : 
Q.  You  mean  through  the  door  opening  into  the  alley? — A.  Yes, 
sir;  from  this  point,  down  here  [indicating].    I  remember  wondering 
whether  it  could  possibly  have  gotten  there  without  striking  this 
point,  which  it  did  not  seem  to  have  done. 

By  Senator  Overman  : 
Q.  You  mean  the  partition  separating  the  court  from  the  saloon 
proper? — A.  Yes,  sir;  there  was  a  stairway  up  there,  I  think,  some- 
where. At  any  rate,  there  was  a  partition  there.  I  think  it  went 
clear  up  to  the  ceiling.  I  think  there  was  a  door  going  into  a  room, 
or  going  upstairs.    Ido  not  remember. 

By  Senator  Warner: 

Q.  That  room  you  speak  of,  or  stairway  you  speak  of,  was  on  the 

north  side  of  the A.  I  believe  there  was  a  stairway  back  there, 

too ;  possibly  it  was  the  only  one. 

Q.  Go  on. — ^A.  This  hole  was  in  the  wall  right  near  the  northwest 
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corner.  Then,  there  was  another  bullet  hole  in  a  lot  of  boxes,  which 
were  about  in  this  locality  in  the  west  end  of  the  building  [indicat- 
ing]. I  think  these  boxes  had  beer  bottles  and  things  of  that  kind  in 
them.  Then,  there  was  another  bullet  hole  in  the  window,  which  was 
about  the  west  end  of  the  building.  They  told  me  that  this  bullet  had 
lodged  in  a  post  on  the  other  side  of  the  street,  in  front  of  Crixell's 
saloon,  which  was  over  here  somewhere  [indicating]. 

By  Senator  Frazeer  : 
Q.  You  did  not  examine  that  to  see? — A.  No,  sir;  I  did  not  ex- 
amine.   I  think  I  went  over  and  looked  at  the  bullet  hole,  but  I  do 
not  remember  whether  I  looked  at  it 

By  Senator  Warner  : 

Q.  In  that  bullet  hole,  that  bullet  that  was  lodged  in  the  north- 
west comer  of  the  Tillman  saloon A.  It  did  not  lodge  there. 

I  think  it  went  clear  through. 

Q.  It  went  clear  through  ?t— A.  Yes,  sir. 

Q.  That  would  have  had  to  have  been  fired  from  the  court-^inside 
of  the  court? — A.  I  remember  that  with  me  it  was  a  very  doubtful 
point  whether  it  could  have  been  fired  from  outside,  and  I  did  not 
determine  accurately  whether  it  had  come  from  outside  or  not. 

Q.  Or  the  inside? — A.  Or  from  the  inside. 

Q.  Now,  take  the  Porter  house. — A.  The  Porter  house,  the  house 
occupied  by  the  agent  of  the  railroad,  is  up  here  [indicating]. 

Q.  Yes. — A.  There  were  no  marks  of  any  bullets  on  that. 

Q.  No ;  I  think  not ;  now  I  come  to  think  about  it. — A.  No.  There 
was  a  mark  of  one  bullet  which  I  saw  on  a  house  across  the  street  from 
the  Starck  house.  That  was  Mr.  Turk's  house.  I  saw  where  a  bul- 
let had  gone  through  a  paling  fence,  and  had  struck  the  foundation 
of  the  house,  about  here  [indicating],  and  made  an  indentation. 
That  was  a  small-caliber  bullet. 

By  Senator  Overman  : 
Q.  Was  there  any  bullet  in  the  Thorn  house  ? — A.  I  did  not  exam- 
ine them.    Doctor  Thorn  told  me  there  were  one  or  two  bullet  holes 
in  the  back  of  his  house.    I  do  not  remember  examining  them.    I 
may  have  done  so. 

By  Senator  Warner: 
Q.  Did  you  then  or  at  any  time  go  with  Doctor  Thorn  to  examine 
and  extract  any  bullets? — A.  Yes,  sir;  I  went  with  him  to  examine 
a  bullet  hole  in  the  office  building  and  wholesale  commission  house 
building,  on  the  lower  floor,  which  was  across  Thirteenth  street  from 
the  Miller  Hotel.  A  bullet  had  entered  a  side  door  on  Thirteenth 
street  and  had  struck  the  brick  wall  on  the  Elizabeth  street  side  of 
the  house  and  penetrated  the  bricks  there.  Doctor  Thorn  showed 
this  to  me  one  day — I  think  it  was  the  day  before  I  left  the  second 
time  I  was  there — and  tried  to  probe  for  the  bullet.  I  think  he  worked 
at  it  half  an  hour,  and  took  out  two  or  three  bricks,  but  could  not 
find  the  bullet;  and  I  thought  that  it  had  glanced  from  the  first 
brick  which  it  struck  and  gone  into  the  mortar  between  the  bric^, 
and  that  was  the  reason  why  it  had  penetrated  so  far.  As  I  remem- 
ber, this  first  brick  which  it  struck  was  pulverized,  broken  up,  indi- 
cating that  it  had  been  a  very  high-power  rifle  which  fired  the  bullet. 
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Q.  Major,  from  3'our  experience  as  an  officer  in  the  Army,  and  in 
inspections,  did  you  then  form  an  opinion  as  to  whether  or  not  that 
shootii^  had  been  done  by  high-power  guns? — ^A.  I  did. 

Q.  Wnat  was  that  opinion  ? — A.  My  opinion  was  that  it  had  been 
done  by  high-power  guns. 

Q.  Did  you  entertain  any  doubt  of  that! — ^A.  No,  sir;  I  did  not. 

Q.  Going  to  the  second  time-you  were  there — during  the  first  time 
vou  were  there  did  you  meet  Captain  Macklin  and  talk  to  him? — 
*A.  The  first  time? 

Q.  Yes. — A.  Yes,  sir. 

Q.  You  talked  with  all  of  the  officers? — A.  Yes,  sir;  and  I  talked 
with  all  of  them  privately,  as  well  as  together. 

(    Q.  And  you  talked  with  the  noncommissioned  officers  ?^A.  Yes, 
sir. 

Q,  Now,  in  your  talk  with  either  the  commissioned  officers  or  the 
noncommissioned  officers,  did  you  at  any  time  attempt  to  prevent 
their  telling  you  anything  they  knew,  giving  you  any^  information 
they  had? — A.  No,  sir;  I  made  no  motion  whatever,  nor  did  I  say 
anything  to  indicate  that  they  could  not  talk  to  me  fully  and  freely. 

Q.  The  fact  of  it  is  that  you  were  very  solicitous  to  have  them 
talk? — A.  Yes,  sir;  I  wanted  them  to  do  it.  I  wanted  to  get  the 
facts  of  the  case. 

.    Q.  You  got  there  on  the  18th,  I  believe  you  said,  and  you  were  there 
until  what  time? — ^A.  Until  the  4th  of  September. 

Q.  The  4th  of  September.  In  all  the  time  you  were  there  did  Cap- 
tain Macklin  tell  you  anything  about  finding  cartridges  at  the  mouth 
of  the  alley  leading  into  Garrison  road,  the  alley  between  Washington 
and  Elizabeth  streets  ? — A.  No,  sir ;  to  the  best  of  my  recollection  he 
never  said  anything  to  me  about  it  at  all.  I  do  not  recollect  hearing 
anything  about  it. 

Q.  That  would  have  been  a  matter  that  would  have  impressed 
itself  upon  your  memory,  if  it  had  been  told  you,  would  it  not? — 
A.  Yes,  sir. 

Q.  Neither  Captain  Macklin  nor  Major  Penrose  ever  told  you  any- 
thing about  that  ? — A.  To  the  best  of  my  recollection,  neither  of  them 
did.  It  is  possible  Major  Penrose  may  have  said  something  about  it, 
but  I  have  no  recollection  whatever  of  it,  and  I  think  I  would  have 
remembered  it  if  he  had.  It  is  true  that  when  I  was  making  that 
first  inspection  I  did  not  attach  as  much  importance  as  I  possibly 
should  have  done  to  the  shell  discoveries  and  the  clips.  But  I  con- 
sidered my  evidence  sufficiently  plain  without  that  for  my  finding. 
From  all  that  the  officers  had  told  me  themselves,  and  from  all  that 
the  citizens  had  told  me,  I  was  so  thoroughly  convinced  of  the  fact 
that  the  shooting  was  done  by  soldiers  that  I  did  not  look  into  that 
matter  of  the  shells  and  the  bullets  found. 

Q.  I  see  your  report  is  dated  the  29th  day  of  August,  and  you  left 
there  the  4th  of  September.  I  will  get  you  to  state,  during  the  time 
you  were  there  what  attracted  your  attention,  if  anything,  as  to  the 
women  and  children  being  out  upon  the  street  during  that  time? — 
A.  I  noticed  that  there  were  very  few  women  and  cnildren  on  the 
streets  at  any  time,  night  or  day.  I  do  not  believe  I  saw  a  dozen 
women  on  the  streets  while  I  was  there,  the  first  week  I  was  there. 

Q.  Did  you  not  at  that  time  also  learn,  Major,  that  many  of  the 
women — the  families  there — at  nights  had  gone  across  to  Mata- 


Digitized  by 


Google 


2596  AFFBAY  AT  BKOWNSVIIiLB,  TEXAS. 

moros? — A.  Yes,  sir;  I  heard  that  from  quite  a  number  of  persons, 
and  when  the  troops  left  I  went  with  them  down  to  the  railroad  train 
and  saw  them  off,  and  when  I  came  back  through  the  streets  I  noticed 
crowds  of  women  and  children  on  the  streets  everywhere.  It  struck 
me  at  once  as  being  very  remarkable,  indicating  the  sentiment  of  the 
women  and  children  on  the  subject. 

By  Senator  Frazier  : 
Q.  That  is,  that  they  were  afraid? — ^A.  That  they  were  afraid, 
while  the  soldiers  were  there,  to  go  out. 

By  Senator  Warner  : 

Q.  You  met,  as  undoubtedly  you  will  be  asked,  one  Captain  Mc- 
Donald, there  ? — A.  Yes,  sir. 

Q.  Did  you  form  an  opinion  as  to  whether  he  was  a  discreet  citi- 
zen ? — ^A.  I  formed  the  opinion  that  he  was  not  a  discreet  citizen. 

Q.  Now,  that  was  your  first  visit.  When  did  you  return  to  Browns- 
ville, Major,  the  second  time  you  went  there?  When  was  that? — 
A.  Oh,  the  second  time  I  went  there  was,  I  think,  the  27th  of  Decem- 
ber. I  arrived  there,  I  think,  the  27th  of  December,  in  company  with 
Mr.  Purdy,  the  assistant  to  the  Attorney-General. 

Q.  That  is,  last  December? — A.  Yes,  sir;  last  December.  I  was 
there  four  or  five  days. 

Q.  Did  you  then  continue  your  investigation  as  best  you  could  ? — 
A.  Yes,  sir;  I  aided  Mr,  Purdy  in  the  investigation.  He  made  the 
examination  of  witnesses,  and  I  hunted  them  up  in  the  town,  with 
the  aid  of  Mayor  Combe  and  Mr.  Kleiber,  the  district  attorney,  and 
Mr.  Kowalski,  who  was  the  county  clerk. 

Q.  That  is,  when  you  say  "  hunting  th«n  up,"  you  mean  finding 
the  witnesses  and  having  them  report! — A.  Yes ;  I  hunted  them  up, 
and  at  the  investigation  I  gave  them  the  oath,  and  Mr.  Purdy  oon- 
ducl^ed  the  investigation  himself. 

Q.  From  that  mvestigation  and  the  facts  that  you. may  have 
learned,  if  any,  additional — there  are  some  that  you  have  spoken  of — 
was  there  anything  to  change  your  opinion  as  to  the  parties  who  did 
that  shooting — that  is,  as  to  whether  it  was  done  W  soldiers  or  citi- 
zens?— A.  >io,  sir;  there  was  nothing  whatever.  In  fact,  it  simply 
confirmed  my  opinion. 

By  Senator  Overman  : 

Q.  Have  you  read  the  testimony  before  the  court-martial  ? — ^A.  No, 
sir;  I  have  not. 

Q.  You  were  not  present,  and  you  did  not  hear  the  testimony? — 
A.  No,  sir. 

Q.  Were  you  present  ? — A.  No,  sir.  I  know  some  of  it.  I  know 
what  it  was,  from  what  I  read  in  the  newspapers;  but  the  witnesses 
were  not  allowed  to  be  present,  and  I  did  not  read  the  record  after- 
wards, although  I  might  have  done  so. 

Q.  From  what  you  have  heard  since  have  you  had  any  reason  to 
change  your  mind? — A.  No,  sir;  I  am  not  in  doubt  in  any  way. 

By  Senator  Warner  : 
Q.  You  have  already  stated  that  you  remained  there  until  the  bat- 
talion left? — A.  Yes,  sir. 
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Q.  And  you  continued  there  how  long  afterwards? — ^A.  The  bat- 
talion left  on  the  25th  of  August  and  I  stayed  there  until  the  4th  of 
September. 

Q.  And  after  that  did  you  notice  anj  marked  change  in  the  num- 
ber of  people  on  the  street? — ^A.  Yes,  sir;  right  along;  a  great  differ- 
ence. 

Q.  I  will  get  you  to  state^  from  your  information  of  the  citizens 
there,  after  the  niglit  of  this  shooting  up  of  the  town,  whether  or 
not  there  was  a  state  of  dread  or  fear  upon  the  part  of  the  women  as 
to  a  renewal  of  the  attack. — A.  There  undobtedly  was  a  feeling  of 
great  dread  among  the  women. 

By  Senator  Foster  : 

Q.  You  went  to  Brownsville,  as  I  understand,  without  any  bias 
or  prejudice  whatever,  to  search  for  the  truth  and  to  get  the  facts  in 
this  case? — A.  Yes,  sir. 

Q.  And  after  your  conversations  and  interviews  and  conferences 
with  the  officers  of  the  battalion  and  with  prominent  citizens  of  the 
place  and  the  observations  that  you  made  yourself  as  to  the  shooting 
into  the  houses,  you  were  convinced  that  this  shooting  was  done  by 
the  members  of  the  battalion? — A.  Yes,  sir. 

Q.  That  was  your  deliberate  judgment  after  you  had  made  these 
observations  and  these  investigations? — A.  Yes,  sir;  that  was  my 
judgment  in  the  matter.  '        '  ' 

Senator  Foster.  That  is  all. 

Senator  Warner.  That  is  all  I  care  to  ask. 

By  Senator  Foraker  : 

Q.  What  time  did  you  leave  Washington  for  Brownsville,  Major? — 
A.  You  mean  in  December? 

Q.  No,  sir;  I  mean  the  first  time  you  went  to  Brownsville. — A.  I 
was  at  Oklahoma  City  when  I  received  the  order. 

Q.  You  went  from  Oklahoma  Citv? — A.  From  Oklahoma  City; 
yes,  sir.     I  left  there  on  the  16th  of  August. 

Q.  Had  you  at  the  time  when  you  left  Oklahoma  City  been  made 
acquainted  with  the  character  of  the  telegrams  that  were  being  sent 
from  Brownsville  to  the  War  Department  in  regard  to  this  shooting 
and  who  had  done  it? — A.  No,  sir;  I  did  not  know  anything  about 
any  telegrams  at  all.    I  only  knew  the  order  that  I  received. 

Q.  Wnat  were  those  orders? — A.  The  order  was  in  the  form  of  a 
lett«r. 

Q.  Has  that  been  put  in  evidence  anywhere? — A.  I  do  not  think 
it  has,  sir. 

Q.  Can  you  furnish  it,  so  that  we  may  incorporate  it  in  our 
record? — A.  Can  I  get  it? 

Q.  I  say,  can  you  furnish  it  to  us  ? — A.  Yes,  sir  |  I  can  get  a  copy 
of  it  at  the  headquarters  of  the  Southwestern  Division. 

Q.  Whose  order  was  it;  who  issued  tha  order? — A,  It  was  issued 
by  General  McCaskey — by  his  order. 

Q.  He  was  the  department  commander? — A.  He  was  the  division 
commander. 

Q.  The  division  commander? — A.  Yes,  sir. 

Q.  And  you  went  there  upon  his  order? — A.  Yes,  sir, 
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By  Senator  Fbazier: 

Q.  Signed  by  whom? — A.  By  General  McCaskey. 
By  Senator  Foraker: 

Q.  At  what  time  did  you  leave  Oklahoma  City?  Is  that  where 
you  said  you  were? — A.  Yes,  sir.  I  left  there,  I  think  it  was,  at 
noon  of  the  16th. 

Q.  Noon  of  the  16th,  and  you  arrived  in  Brownsville  the  evening 
of  the  18th  ?— A.  Yes,  sir. 

Q.  You  had  no  prejudice  whatever  against  this  battalion  of  sol- 
diers at  that  time,  had  you? — ^A.  No,  sir. 

Q.  On  the  contrary,  if  you  had  any  special  opinion  about  it,  it 
was  one  altogether  favorable,  was  it  not? — A.  It  was. 

Q.  Up  until  that  time  you  had  never  heard  anything  to  the  preju- 
dice of  this  battalion? — A.  I  had  never  heard  anything  at  all. 

Q.  It  was  noted,  was  it  not,  as  one  of  the  best  battalions  in  the 
Army? — A.  I  do  not  know  that  it  was  noted  as  one  of  the  best,  but 
I  had  the  impression,  from  what  I  heard  before  this  investigation, 
that  it  was  a  good  battalion. 

Q.  Well,  I  will  ask  you  if  you  do  not  know  that  Company  D  of 
this  battalion — Captain  Lyon's  company — ^had  only  two  or  three 
years  before  taken  first  honors  over  all  the  companies  in  the  United 
States  Army  for  drill,  discipline,  and  efficiency? — A.  I  do  not  re- 
member that,  sir;  but  I  know  that  I  had  the  impression  that  it  was 
a  well-drilled  battalion  and  a  well-disciplined  battalion. 

Q.  But  you  do  not  recollect  the  fact  that  I  have  mentioned? — 
A.  No,  sir;  I  do  not  remember  that. 

Q.  You  went  there  with  the  idea  that  it  was  well  drilled  and  well 
disciplined? — A.  Yes,  sir. 

Q.  Now,  except  only  this  shooting  affray,  have  you  seen  anything 
to  the  contrary,  to  change  your  mind  in  that  respect,  as  to  these 
men? — ^A.  No,  sir;  I  did  not  see  anything  while  I  was  there  to  indi- 
cate that  it  was  anything  else  but  a  well-disciplined  battalion. 

Q.  Until  this  night  their  record  was  absolutely  good  ? — A.  Yes,  sir; 
as  far  as  I  know,  it  was. 

Q.  And  up  to  this  time  the  conduct  of  these  men  had  been  abso- 
lutely good,  nad  it  not  ? — A.  Yes,  sir ;  so  far  as  I  know,  it  had. 

Q.  They  have  now  been  out  of  the  service,  discharged  without 
honor,  under  circumstances  that  would  lead  them  to  make  a  com- 
plaint, since  last  November;  and  yet  have  you  heard  of  a  single  one 
of  these  men  anywhere  in  the  United  States  deporting  himself  other- 
wise than  as  a  good  citizen? — A.  I  haA'e  not. 

Q.  So  that,  with  the  single  exception  of  this  night,  their  record  re- 
mains just  as  good  as  you  thought  it  was  when  you  went  there? — 
A.  Yes,  sir;  so  far  as  I  know,  it  does. 

Q.  Yes;  so  far  as  you  know.  Now,  when  you  got  there  it  was 
about  6  o'clock  in  the  evening,  I  understand  you  to  say? — A.  The 
18th  of  August. 

Q.  Did  Major  Penrose  know  that  you  were  coming? — A.  I  do  not 
think  he  did. 

Q.  You  did  not  send  him  any  word  that  you  were  coming? — A.  No, 
sir. 

Q.  And  instead  of  going  to  the  post  you  retired  to  the  Miller 
Hotel?— A.  I  went  to  the  Miller  Hotel. 
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Q.  And  there  registered  and  remained  there  all  night? — ^A.  I  re- 
mained there  all  the  time  I  was  there. 

Q.  You  remained  there  all  the  time  you  were  there,  until  the  4th 
day  of  September  ? — A.  Yes,  sir. 

•Q.  Which  was  some  time  after  the  soldiers  had  left? — A.  Yes,  sir. 

Q.  You  did  not  wear  your  uniform  while  you  were  there,  did 
yon  ? — A.  I  did  not  wear'  my  uniform  except  occasionally  when  I 
went  over  to  the  post.  I  had  a  reason  for  that.  I  wished  to  get  the 
citizens  to  talk  to  me  freely,  and  that  was  the  only  reason  I  did  not 
wear  a  uniform. 

Q.  You  wished  to  mingle  with  the  citizens  freely  so  as  to  find  out 
just  what  idea  was  in  their  minds? — ^A.  Yes,  sir. 

Q.  And  you  did  not  wish  them  to  know,  as  vour  uniform  would 
have  indicated,  that  you  were  a  soldier? — A.  Yes;  they  knew  that 
right  from  the  start. 

Q.  You  told  them? — ^A.  Yes,  sir. 

Q.  But  the  people  generally,  I  mean.  What  advantage  was  there 
in  leaving  off  your  uniform  it  you  told  them  as  you  met  them,  "  I  am 
Major  Blocksom,  of  the  United  States  Army?"  Why  might  you 
not  just  as  well  have  worn  your  uniform? — A.  The  people  sometimes, 
those  of  a  certain  class  at  least,  might  be  affected  by  the  simple  sight 
of  the  uniform.  It  might  cause  them  to  withhold  their  confidence. 
At  least,  that  was  my  idea. 

Q.  Would  not  they  withhold  confidence  from  you  if  you  told  them 

Eou  were  an  officer,  whether  you  had  a  uniform  on  or  not,  if  they 
new  you  were  an  officer  of  the  Army  ? — A.  I  do  not  think  so. 

Q.  What? — A.  I  do  not  think  so.  I  thought  the  fact  of  my  not 
having  a  uniform  on  would  remove  that  reason  for  withholding  their 
confidence. 

Q.  Have  you  not  testified  in  this  matter  that  you  left  your  uniform 
off  in  order  that  you  might  mingle  with  the  citizens  without  their 
knowing  that  you  were  an  Army  officer ?-t-A.  No,  sir;  that  was  not 
my  idea. 

Q.  If  you  are  reported  as  having  made  that  statement,  it  is  a  mis- 
take, is  it? — A.  Yes,  sir;  I  did  not  make  that  statement. 

Senator  Warner.  I  do  not  think  he  made  that  statement. 

Senator  Foraker.  Well,  there  is  a  statement  substantially  to  that 
effect  somewhere. 

The  Witness.  They  all  knew  that  I  was  an  officer  the  first  night  I 
was  there. 

Q.  You  say  they  all  knew  it.  The  men  you  met  no  doubt  knew  it, 
but  would  not  there  be  a  great  many  people  coming  and  going  at  the 
hotel,  and  would  you  not  meet  a  great  many  people  going  aoout  on 
the  streets  who  might  not  know  it? — ^A.  I  have  no  doubt  there  were 
many  who  did  not  know  it. 

Q.  Did  you  have  any  object  in  leaving  off  your  uniform  except  to 
induce  people  to  talk  more  freely? — A.  No,  sir. 

Q.  Although  they  knew  you  were  an  officer,  you  thought  they 
would  talk  with  you  more  freely  if  you  were  not  in  uniform  ? — A.  A 
part  of  the  citizens ;  yes,  sir. 

Q.  A  part  of  the  citizens  ? — A.  Yes,  sir. 

Q.  You  did  talk  with  the  citizens  freely,  did  you  not? — A.  Yes,  sir. 

Q.  Especially  with  the  leading  citizens? — A.'  Yes,  sir. 
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Q.  You  talked  with  Captain  Kelly,  did  you  not? — A.  Yes,  sir. 

Q.  How  long  after  you  arrived  in  Brownsville  was  it  before  you 
had  an  interview  with  Captain  Kelly? — A.  I  saw  him  the  next 
morning. 

Q.  He  was  the  chairman  of  the  citizens'  committee,  was  he  not? — 
A.  Yes,  sir. 

Q.  And  you  attended  a  session  of  that  committee,  did  you  nof? — 
A.  Yes,  sir. 

Q.  You  attended  the  sessions  of  that  committee  repeatedly? — 
A.  No ;  I  did  not  attend  the  sessions  repeatedly.  I  only  attended  this 
once,  and  possibly  another  time. 

Q.  I  understood  Captain  Kelly  to  say  that  you  att«nded  a  number 
of  the  sessions  of  the  committee. — A.  I  may  have  seen  members  of 
the  committee  individually,  but  I  did  not  attend  any  full  session  of 
it  more  than  twice  that  I  know. 

Q.  Then  you  did  talk  with  Captain  Kelly,  who  was  the  chairman 
of  the  committee  ? — A.  Yes,  sir. 

Q.  And  with  Judge  Bartlett,  who  was  a  member  of  it? — A.  With 
Judge  Bartlett  quite  a  number  of  times. 

Q.  And  with  Mr.  Kibbe?— A.  With  Mr.  Kibbe. 

Q.  And  with  Mr.  Wells,  who  was  a  member? — ^A.  Yes,  sir. 

Q.  And  with  others  whose  names  you  have  given  us  this  morn- 
ing?— A.  Yes,  sir. 

Q.  You  practically  talked  with  all  of  them? — A.  Yes,  sir. 

Q.  And  it  was  your  business  to  do  that  ? — A.  Yes,  sir. 

Q.  You  were  trying  to  find  out  what  the  truth  was  ? — A.  Yes,  sir. 

Q.  The  first  night  you  were  there  you  talked  with  the  proprietor  of 
the  hotel  about  it? — A.  Yes,  sir. 

Q.  And  with  his  wife  ? — A.  Yes,  sir. 

Q.  That  is,  you  talked  with  Mr.  and  Mrs.  Moore,  of  the  Miller 
Hotel  ? — A.  Yes,  sir ;  and  I  also  talked  with  Mayor  Combe. 

Q.  And  you  talked  that.same  night  with  Mayor  Combe  ? — A.  Yes, 
sir. 

Q.  You  met  him  at  the  post,  however,  in  company  with  Major 
Penrose? — A.  Yes,  sir;  I  think  he  was  in  company  with  Major 
Penrose. 

Q.  I  understood  you  to  say  a  few  minutes  ago  that  you  found  him 
there. — ^A.  Yes,  sir ;  I  found  Mayor  Combe  there,  and  I  found  Major 
Penrose  there,  too,  but  whether  it  was  right  at  the  time  I  first  met 
Mayor  Combe  or  not  I  don't  remember. 

Q.  But  did  you  or  not  meet  Mayor  Combe  the  first  night  you  were 
there?— A.  I  did. 

Q.  And  before  you  saw  Major  Penrose? — A.  I  think  it  was  before 
I  saw  Major  Penrose. 

Q.  Where  was  it,  at  the  hotel? — A.  No;  it  was  at  the  gate  of  the 
post 

Q.  At  the  gate  of  the  post? — A.  Yes,  sir;  that  is  my  remembrance. 

Q.  How  did  you  happen  to  meet  him  there? — A.  He  was  there  for 
some  purpose  or  other,  I  don't  know  what,  talking,  I  think,  with  the 
officer  who  was  in  charge  of  the  guard. 

Q.  As  you  were  going  in  ? — A.  As  I  was  going  in. 

Q.  Can  you  tell  us  a  w)ut  how  many  of  the  citizens  you  talked  with 
the  first  night  you  were  there,  before  you  saw  Majw  Penrose? — ^A.  I 
don't  remember  now,  probably  half  a  dozen. 
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Q.  Probably  half  a  dozen.  Can  you  give  us  the  names  of  any  ex- 
cept only  Mr.  and  Mrs.  Moore  of  the  MilleF  Hotel? — A.  I  think  I 
talked  with  the  clerk. 

Q.  Mr.  Davis? — A.  Mr.  Davis;  yes,  sir. 

Q.  And  anybody  else? — A.  I  am  pretty  sure  I  talked  with  a 
ranger,  one  of  the  rangers. 

Q.  Who  was  he  ? — A.  I  don't  remember  what  his  name  is  now. 

Q.  He  belonged  to  Captain  McDonald's  command? — A.  To  Cap- 
tain McDonald  s  command ;  yes,  sir. 

Q.  Was  it  the  captain  himself,  or  one  of  his  men  ? — ^A.  No ;  it  was 
not  the  captain  himself,  one  of  his  men. 

Q.  Bight  there,  how  were  these  rangers  dressed? — A.  Thejr  were 
dressed  in  uniform  which  somewhat  resembled  the  soldiers'  uniform. 

Q.  A  sort  of  khaki  ? — A.  Yes,  sir ;  whether  it  was  a  real  khaki  or 
not  I  am  not  certain. 


(J.  Ihey  wore  leggings,  too,  didn't  theyi — ^A.  les,  sir;  they  wore 
leggings,  out  I  don^  think  they  were  the  same.  They  were  some- 
thing Eke  officers'  leggings,  except  that  they  were  of  leather. 

Q.  In  that  same  connection,  do  you  remember  how  the  policemen 
in  Brownsville  were  dressed  at  that  time? — ^A.  Yes,  sir;  they  wore  a 
uniform,  but  it  was  more  like  linen. 

Q.  It  had  the  general  appearance,  in  a  general  way,  of  khaki  or 
something  of  that  nature,  hadn't  it? — A.  It  was  not  so  yellow  as 
khaki. 

Q.  A  little  bit  lighter? — A.  More  like  linen,  it  did  not  have  the 
consistency  of  khaki.     It  looked  to  be  thinner. 

Q.  How  much  difference  would  there  be  in  the  appearance  of  one 
of  these  policemen's  uniforms  and  the  appearance  of  the  uniform  of 
one  of  these  soldiers  a  hundred  feet  away  from  you  of  a  dark  night  ?^- 
A.  Of  course  it  would  depend  upon  how  dark  the  night  was. 

Q.  Would  you  be  able  to  tell  any  difference  at  all  at  that  distance 
away  on  such  a  night  as  this  was  ? — A.  It  would  depend  a  good  deal 
on  the  gaslights  or  upon  the  lamplights. 

'  Q.  I  am  assuming  that  there  is  no  light,  just  in  the  darkness  of  such 
a  night  as  you  learned  that  night  was.  Could  you  tell  the  difference, 
now,  100  feet  away? — A.  I  don't  believe  I  could, 

Q.  Could  vou  tell  the  difference  20  feet  away  from  you,  without  the 
aid  of  some  kind  of  light,  on  such  a  night  as  this  iras? — ^A.  I  am  not 
certain  as  to  whether  I  could  tell  it  or  not. 

Q.  Ten  feet? — A.  I  really  don't  know. 

Q.  You  don't  know  ? — A.  I  did  not  try. 

Q.  You  did  not  experiment? — A.  No,  sir. 

Q.  Now,  getting  back  to  where  we  were,  if  I  can,  you  talked  not 
only  with  uiese  members  of  the  citizens'  committee,  but  with  the 
leading  and  most  representative  citizens  of  Brownsville  generally, 
didn't  you  ? — A.  Yes,  sir ;  I  talked  with  quite  a  number  of  uiem. 

Q.  Now,  Major,  what  did  you  find  to  oe  the  state  of  mind  of  those 
leading  representative  citizens,  such  as  Captain  Kelly  and  Judge 
Bartlett,  and  others,  with  respect,  in  the  first  place,  to  the  coming 
of  these  soldiers  to  Brownsvflle? — ^A.  They  were  generally  of  the 
opinion  that  these  troops  should  never  have  been  sent  to  Brownsville. 

Q.  They  so  expressed  themselves,  did  they  not? — A.  Yes,  sir;  ihej 
did. 
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Q.  All  of  them? — A.  All  of  them,  as  I  remember.  Of  course  they 
may  not  all  have  done  it. 

Q.  Captain  Kelly  did  particularly,  did  he  not? — A.  I  don't  remem- 
ber whether  he  did  particularly  or  not.  My  remembrance  is  that 
he  did. 

Q.  Have  you  stated  in  your  testimony  that  you  remembered  that 
Captain  Kelly  was  outspoken  on  that  subject  ? — A.  I  think  not. 

Q.  I  may  not  be  using  exactly  the  language  you  employed. — A.  I 
know  the  general  sentiment  among  the  better  class  of  the  citizens 
of  JBrownsville  was  that  the  soldiers  should  not  have  been  sent  there. 

Q.  Why  should  not  they  have  been  sent  there? — A.  Well,  I  don't 
know  whether  it  was  because  of  any  personal  prejudice  they  had 
themselves,  or  whether  they  thought  tnat  it  would  be  a  bad  thing  for 
the  community  on  account  of  the  real  feeling  or  prejudice  or  dislike 
to  the  colored  soldiers  by  people  of  the  lower  class. 

Q.  What  conclusion  did  you  come  to  as  to  the  cause  of  this  trouble, 
I  mean  the  primary  cause  of  it? 

Senator  Frazier.  Do  you  mean  the  cause  of  the  shooting? 

'  By  Senator  Foraker: 

Q.  Yes;  what  led  to  it?  What  was  the  primary  cause? — A.  My 
opinion  was  that  it  was  because  of  the  fact  that  th6  soldiers  had  had 
trouble  with  Texas  troops  before;  that  they  knew  that  the  colonel 
of  the  regiment  did  not  want  to  come  down  there  on  account  of  possi- 
ble prejudice  against  them.  Then,  there  were  several  circumstances 
which  I  narrated  in  my  report,  which  aggravated  any  ill  feeling 
which  might  have  existed. 

Q.  You  are  speaking  now.  Major,  if  you  will  excuse  me,  of  details. 
I  want  the  general  idea  of  the  trouble.  In  other  words,  was  it 
racial? — A.  It  was  racial. 

Q.  You  so  stated  in  your  report,  didn't  you,  or  in  your  telegram? — 
A.  Yes,  sir;  I  did.  tt  was  m  my  belief,  racial  only — that  is,  that 
that  was  the  original  cause  of  it. 

Q.  That  is,  if  it  had  not  been  for  racial  prejudices,  there  would 
not  have  been  any  trouble? — ^A.  No,  sir;  I  don't  think  there  would. 

By  Senator  Overman  : 

Q.  Do  you  mean  to  say  that  the  shooting  up  of  the  town  of  Browns- 
ville was  on  account  of  racial  trouble  ? — A.  That  was  the  cause  that 
led  to  these  incidents  that  I  have  related. 

Q.  Not  to  the  shooting,  but  to  the  incidents? — A  Yes,  sir;  and 
the  incidents  themselves,  of  course,  directly  caused  the  trouble. 

Q.  If  it  had  not  been  for  the  incidents,  they  would  not  have  shot 
up  the  town  ? — A.  Oh,  no ;  not  through  racial  prejudice  alone. 

Q.  Was  the  racial  prejudice  on  the  part  of  the  colored  men  against 
the  white  people? — A.  It  was,  as  shown  by  the  result. 

By  Senator  Foraker: 

Q.  At  page  38,  of  Senate  Document  155,  is  your  telegram  of 
August  20  from  Brownsville  to  The  Military  Secretary,  Unit^  States 
Army,  Washington,  D.  C.    You  commenced  as  follows: 

Causes  of  disturbance  are  racial. 

You  are  still  of  that  same  opinion,  are  you,  Major? — ^A.  Yes,  sir. 
Q.  (Reading:)  "  People  did  not  desire  colored  troops  here.'|    Now, 
that  statement,  "People  did  not  desire  colored  troops  b.&n,**,waa 
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based  on  what  you  learned  from  such  men  as  Captain  Kelly? — 
A.  Yes,  sir. 

Q.  And  Judge  Bartlett  and  Mr.  Kibbe  and  others,  prominent 
men  who  constituted  the  citizens  ? — A,  Yes,  sir. 

Q.  You  talked  with  all  of  them  ? — ^A.  Yes,  sir. 

Q.  Did  you  hear  anybody  say  that  the  people  wanted  the  soldiers 
to  come  there  in  the  first  place  ? — ^A.  What  do  you  mean ;  wanted  the 
Twenty-fifth? 

Q.  Yes ;  I  mean  the  colored  soldiers.  Did  you  hear  anybody  say- 
ing they  wanted  the  soldiers  to  come  there? — ^A.  No,  sir;  I  did  not. 

By  Senator  Pettus  : 

Q.  Was  it  your  opinion  that  the  division  of  the  groceries  had  any- 
thing to  do  with  the  ill  feeling? — A.  What,  sir? 

Q.  The  making  of  different  counters  for  the  people  to  drink  at;  did 
that,  in  your  opinion,  have  anything  to  do  with  this  riot? — ^A.  Yes, 
sir;  I  think  it  had. 

By  Senator  Foraker  : 
Q.  A  while  ago  I  asked  you  if  you  had  not  referred  to  Captain 
Kelly  as  one  of  the  men  with  whom  you  talked  and  from  whom  you 
learned  that  the  people  did  not  want  the  soldiers  to  come,  and  I  then 
had  reference  to  what  Inow  read  to  you.  I  asked  you  if  you  did  not 
so  testify.  I  now  call  your  attention  to  what  is  reported  as  your  tes- 
timony, at  page  607  of  the  proceedings  in  the  Penrose  court-martial : 

Q.  Let's  take  up  the  second  conclusion :  "  The  people  did  not  desire  the  col- 
ored troops  and  thought  they  should  not  be  sent  here.  I  learned  this  before 
the  rumored  abandonment  of  Brown  from  prominent  citizens,  members  of  the 
committee  of  safety,  etc."  Can  you  remember  anyone  that  gave  you  that  infor- 
mation?— A.  I  think  that  nearly  all  of  them  that  1  examined  gave  me  that  infor- 
mation. I  can't  remember  any  particular  one,  but  I  know  that  there  were  quite 
a  number  of  them.  I  can't  place  any  particular  one,  because  there  were  so 
many  that  I  don't  remember  who  they  were. 

Q.  Were  they  of  the  leading  men,  such  as  the  mayor.  Captain  Kelly,  who  was 
on  that  committee,  or  what  class  of  citizens  was  It? — A.  I  think  all  classes  of 
citizens  told  me  that.  The  reason  that  I  remember  this  more  particularly  Is 
that  after  I  beard  that  Brown  was  to  be  abandoned  I  found  rather  a  different 
sentiment  In  town. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  And  you  so  testified  then,  and  you  so  testify  now  ? — ^A.  Yes,  sir. 

Q.  I  understand  you  to  say  that  Captain  Kelly  did  tell  you  ? — A. 
As  I  say  there,  I  don't  remember  who  told  me  m  particular,  but  I 
know  that  the  majority  of  them  did  tell  me,  expressed  that  same 
thing. 

Q.  You  talked  with  Captain  Kelly  on  that  very  subject? — A.  I 
certainly  did  talk  with  him  on  that  subject,  but  I  don't  remember  now 
what  he  said  particularly ;  that  is,  I  can  not  pick  him  out  among  the 
others. 

Senator  Lodge.  He  does  not  say  that  Captain  Kelly  said  it. 

By  Senator  Foraker: 

Q.  We  shall  see  if  he  does  not,  when  we  read  the  rest  of  it. — A.  It 
is  possible  Captain  Kelly  never  said  a  word  to  me  about  that,  but  my 
belief  is  that  he  as  well  as  all  the  others  that  I  spoke  to  did  tell  me 
that.  I  know  that  the  majority  of  them  told  me,  although  I  can  not 
pick  out  any  particular  one. 

Q,  You  did  not  hear  anything  to  the  contrary  ? — ^A.  I  never  heard 
anything  to  the  contrary.    Now,  as  far  as  the  class  of  citizens  to 
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whom  I  have  just  referred  are  concerned,  I  do  not  mean  to  say  that 
Captain  Kelly  or  Judge  Bartlett  or  any  of  those  citizens  said  that 
they  disliked  the  colored  race  at  all.  They  simply  said  they  did  not 
think  it  was  a  good  policy  to  have  them  there,  to  send  them  there.  It 
was  the  lower  class  of  peoi>Ie  who  gave  me  the  idea  that  they  were 
individually  prejudiced  against  the  negro. 

Q.  You  spoke  a  whUe  ^o  about  the  colonel  of  the  regiment  not 
wanting  to  go  there. — A.  "Yes,  sir. 

Q.  And  about  some  difficulty  concerning  Camp  Maybury? — A^ 
Yes,  sir ;  I  think  that  is  in  the  beginning  of  my  first  report. 

Q.  That  is  mentioned  in  your  report.  Do  you  know  wheft  that 
trouble  was? — ^A.  Well,  I  heard  that  the  cause  of  it  was  that  some 
Kansas  troops  had  eittier  imagined  or  known  that  some  of  the  Twenty- 
fifth  Infantry  had  used  real  bullets  in  a  field  maneuver  up  at  Fort 
Riley,  I  tliink,  the  year  before,  and  it  was  said  that  the  Texas  troops — 
it  was  Texas  troops  instead  of  Kansas  troops  who  imagined  that  they 
had  been  fired  on — it  was  said  that  those  Texas  troops  at  Camp  May- 
bury  were  going  to  use  bullets  in  turn,  if  they  had  a  chance.  Exactly 
where  I  heard  that,  I  don't  know.    I  think  it  was  some  officers. 

Q.  Was  there  not  a  correspondence  about  it  ? — A.  I  think  there  was. 

Q.  Between  Colonel  Hoyt,  commander  of  the  Twenty-fifth  Regi- 
ment, and  the  commander  of  that  division,  or  with  the  War  Depart- 
ment ? — A.  I  don't  remember  now.  I  don't  know  what  it  was,  really. 
I  heard  it  at  the  time,  and  I  knew  there  was  that  feeling  between 
them. 

Q.  Where  could  we  get  that  correspondence? — A.  I  don't  know. 
I  got  this  from  the  osiers,  and  Major  Penrose  told  me  about  the 
protest  of  Colonel  Hoyt  against  the  troops  coming  down  to  Texas. 

Q.  There  was  a  protest? — ^A.  Yes,  sir. 

Q.  By  Colonel  Hoyt?— A.  Yes,  sir. 

Q.  Against  sending  this  battalion  to  Texas  and  the  other  battalion 
to  Fort  Ringgold  ? — A.  Yes,  sir. 

Q.  Where  did  the  third  battalion  go? — A.  There  were  some  of 
those  troops  sent  to  Fort  Mcintosh. 

Q.  Fort  Mcintosh  I  should  have  said  a  moment  ago.  This  was 
the  First  Battalion,  wasn't  it? — A.  Yes,  sir;  this  was  the  First  Bat- 
talion— Companies  A,  B,  C,  and  D. 

Q.  A  Company  was  not  with  them? — ^A.  A  Company  was  up  at 
Fort  Washington. 

Q.  And  was  it  the  Second  Battalion  at  Fort  Mcintosh?— A.  I 
don't  remember  which  one,  sir.  One  battalion  was  at  Fort  Mcintosh 
and  the  other  was  at  Fort  Bliss. 

Q.  And  Fort  Bliss  is  also  in  Texas? — A.  Yes,  sir. 

Q.  Do  you  know  whether  those  soldiers  of  this  battalion  knew  any- 
thinw  about  this  trouble,  about  their  going  to  Camp  Mayburv?— 
A.  I  only  know  what  the  officers  told  me,  and  they  toM  me  they' did. 

Q.  That  the  men  knew  it  ? — A.  Yes,  sir. 

Q.  The  officers  told  you  that  the  men  knew  that?— A.  Yes,  sir; 
that  that  was  one  cause  of  their  ill  feeling  toward  the  people  down 
there,  that  they  were  not  allowed  to  go  there. 

Q.  What  officer  told  you  that? — A.  I  don't  remember  now.  I 
think  Major  Penrose  himself,  for  one,  and  possibly  one  or  two  of  the 
other  officers. 
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Q.  Now,  Major,  let  me  refresh  your  recollection.  It  may  be  that 
I  am  in  error,  but  I  think  you  testified  that  the  soldiers  uemaelyes 
did  not  know  anj^hi^  about  it.    At  page  607 

SenatOT  Wahneh.  Well 

Senator  Forakbb.  Well,  Senator 

Senator  Wahnbh.  I  have  not  said  anything. 

Senator  Fobakbr.  You  were  about  to  say  something.  If  you  want 
me  to,  I  will  turn  to  the  particular  answer  each  time. 

Senator  Warnes.  I  do  not  insist  on  that  at  all. 

Senator  Fobakeb.  The  Major  is  a  very  intelligent  witness.  I  am 
not  going  to  call  his  attention  to  anything  that  he  did  not  testify 
to.  [To  the  witness] .  Referring  to  the  record,  at  page  607,  let  me 
read  to  you  this,  which  purports  to  be  your  testimony  beiore  the 
Penrose  court-martial : 

Q.  Hie  first  thing  that  I  want  to  bring  your  attention  to  is  your  report  of 
August  29,  under  the  head  of  "  Causes."  Your  first  conclusion  was  that  "  the 
Midlers  beard  they  were  not  to  go  to  Camp  Mabry  because  Texas  troops  had 
threatened  to  use  ball  cartridges  against  them  In  maneuTcrs."  Do  you  remember 
whether  any  of  the  soldiers  themselves  told  you  that  they  knew  about  this? — 
A.  No ;  I  don't  think  they  did ;  I  think  the  officers  only  told  me  that. 

Q.  That  Information  was  based  on  what? — A.  On  what  the  officers  told  me. 

Q.  It  says  "  They  knew  that  OolcMiel  Hoyt  made  a  request  that  the  Twenty- 
fifth  Infantry  be  not  sent  to  Texas."  Was  that  based  on  what  the  officers 
said? — ^A.  Yes,  sir.     I  don't  think  any  soldiers  told  me  that  at  all. 

Q.  In  so  far  as  you  knew,  this  Information  was  possessed  by  the  officers  and 
not  by  the  enlisted  men? — A.  I  don't  know,  except  the  officers  told  me;  tiie 
enlisted  men  didn't 

Q.  Are  you  sure  of  that? — ^A.  I  am  positive  of  It 

Q.  Who  told  you  that? — A.  I  don't  remember  what  officers;  I  think  two  or 
three  of  them.  I  know  I  based  my  report  on  what  was  told  me  at  that  time, 
although  I  can't  remember  where  the  particular  conversation  occurred  wbicli 
gave  me  tliat  Information. 

Q.  What  I  am  trying  to  get  Is  whether  or  not  you  got  this  direct  from  the 
enlisted  men? — A.  No;  I  never  got  It  from  the  enlisted  men ;  I  don't  think  any 
of  them  told  me. 

Now,  Major,  that  is  correct,  is  it? — A.  That  is  correct;  yes,  sir. 

Q.  That  is  what  you  stated,  and  that  is  what  you  have  endeavored 
to  state  now  ? — ^A.  Yes,  sir.  The  officers  alone  gave  me  the  informa- 
tion about  it. 

Q.  So  that  what  you  said  in  your  report  on  that  subjectj  namely, 
that  the  soldiers  had  heard  this,  was  based  on  what  the  officers  told 
you  ? — ^A.  Yes,  sir ;  the  officers  told  me  that  that  was  one  of  the  causes 
of  the  ill  feeling  between  the  soldiers  and  ihe  people. 

Q.  You  did  not  get  fairly  to  work  on  your  investigation  at  the  fort 
with  the  officers  and  the  men  until  the  following  day  ? — A.  No,  sir. 

Q.  Then  you  prosecuted  it  very  vigorously  for  the  rest  of  the  time 
that  you  were  there,  until  they  left  ? — A.  Yes,  sir. 

Q.  Did  you  come  to  the  conclusion  that  any  particular  individuals 
were  guilty  of  this  footing,  or  were  you  in  th«  dark  as  to  who  the 
men  were?— A.  My  opinion  was  that  the  sentinel  on  No.  2 — Private 
Howard,  I  think  it  was,  of  D  Company — could  not  have  helped  seeing 
who  did  that  shooting,  for  one. 

Q.  He  would  necessarily  have  seen  it  if  it  had  occurred  as  you 
are  satisfied  it  did  occur? — A.  Yes,  sir. 

Q.  He  was  in  just  such  a  situation  that  he  could  not  have  helped 
seeing  it?— A.  Yes,  sir;  in  my  judgment. 
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Q.  And  if  he  swears  that  he  did  not  see  it,  necessarily  he  has 
sworn  falsely? — ^A.  It  seems  so  to  me. 

Q-  That  seems  so  to  you,  and  the  fact  that  he  would  swear  that 
he  was  there  at  the  very  point  where  you  locate  him  and  did  not  see 
anything  of  the  kind  would  indicate  he  was  swearing  falsely? — 
A.  Yes,  sir. 

Q.  That  would  not  affect  your  opinion  'at  all,  would  it,  that  he 
would  deny  seeing  anybody  there,  when  you  knew  that  he  was  in  a 
position  where  he  could  not  help  seeing  it — that  would  not  change 
your  opinion  ? — A.  Of  course  there  is  a  possibility  that  he  might  Be 
tellinethe  truth,  but  my  belief  is  that  he  lied. 

Q.  Do  you  think  there  is  anything  more  than  a  probability  that 
he  was  telling  the  truth? — ^A.  I  think  there  is  a  possibility  of  it 
only. 

Q.  You  do  not  think  it  probable  that  he  was  telling  the  truth? — 
A.  No;  I  do  not  think  he  was  telling  the  truth. 

Q.  He  was  before  us  as  a  witness,  and  examined  and  cross-exam- 
ined very  thoroughly. — A.  Yes,  sir. 

Q.  And  you  examined  him  there  did  you  not? — ^A.  Yes,  sir;  I 
examined  him. 

Q.  Did  you  come  to  the  conclusion  that  he  was  swearing  falsely  ? — 
A.  Yes,  sir;  I  did. 

Q.  Why  didn't  you  have  him  arrested? — ^A,  I  recommended  him  to 
be  arrested,  and  I  recommended 

Q.  He  was,  in  fact,  arrested,  was  he  not? — ^A.  He  was  arrested 
afterwards;  yes,  sir. 

Q.  Did  you  not  say  in  your  report  and  in  various  reports  that  al- 
though he  had  been  arrested,  there  was  practically  no  evidence  to 
show  guilt  on  his  part? — ^A.  There  was  no. evidence  against  him 
except  that  probability. 

Q.  Now,  let  me  go  a  little  further.  Did  you  meet  the  scavenger, 
Matias  Tamayo? — ^A.  YeSj  sir. 

Q.  He  also  was  in  a  position  where  he  would  necessarily  have  seen 
the  men,  would  he  not? — ^A.  Yes,  sir. 

Q.  And  if  he  has  sworn  that  he  was  and  did  not  see  anybody,  he, 
too,  was  swearing  falsely  ? — ^A.  That  is  my  opinion. 

Q.  You  think  ne  swore  falsely? — ^A.  I  do. 

Q.  He  was  before  the  committee  and  was  examined  and  cross- 
examined  and  nobody  has  arrested  him  yet  for  perjury. — A.  No ;  he 
was  not  arrested.  I  recommended  the  district  attorney  to  arrest  him, 
but  it  never  was  done.  He  never  was  arrested.  Nobody  ever  arrested 
him. 

Q.  Nobody  ever  arrested  him? — ^A.  No,  sir. 

By  Senator  Ovebman: 
Q.  That  is,  assuming  that  he  was  in  the  position  he  says  he  was  ? — 
A.  Yes,  sir.    However,  his  evidence  on  another  occasion  was  dif- 
ferent. 

By  Senator  Foraker: 
Q.  How  different? — ^A.  In  the  first  place,  he  said  he  was  at  the 
sinks,  and  the  sentinel  there,  this  same  Howard,  said  that  too,  but 
in  the  evidence  before  Mr.  Purdy  he  said  he  was  at  the  corner  of  the 
barracks — ^the  northwest  corner. 
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Q.  Well,  now,  there  was  quite  a  difference  there.  Where  did  he 
testify  that  he  was  at  the  sinks? — ^A.  He  told  me  that  in  the  first 
place,  and  then  he  said  so  in  the  first  affidavit  which  he  made,  which 
IS  in  those  reports  somewhere ;  I  believe  it  is  Mr.  Gilchrist  Stewart's 
letter.    At  any  rate,  it  is  the  first  affidavit  he  made. 

Q.  We  will  pass  that  for  the  present  I  will  look  it  up  and  see. 
Now,  whether  he  was  at  the  sinks  in  rear  of  B  barracks  or  wiiether 
he  was  down  opposite  the  kitchen  where  the  garbage  barrel  stands, 
he  would  have  Deen  in  a  situation  to  have  seen,  would  he  not? — A. 
Yes,  sir;  in  either  case  he  should  have  seen. 

Q.  Can  vou  imagine  any  point  he  could  have  had  it  in  his  mind 
to  make,  it  he  testified  at  one  time  that  he  was  at  the  sink  and  then 
changed  to  the  other  point?  Where  is  the  sink?  About  where  I 
point  [referring  to  the  map]  ? — A.  The  sink  is  about  opposite  the 
center  of  the  barracks. 

Q.  And  back  near  the  wall  ? — A.  Yes,  sir. 

Q.  And  this  point  which  we  have  marked,  at  which  he  located 
himself,  just  in  rear  of  the  west  end  of  B  barracks,  is  about  how  far 
from  the  sink,  as  you  remember  ? — A.  About  100  feet,  I  suppose. 

Q.  Let  me  see  if  it  is  a  hundred  feet.  He  was  back  from  the  end 
here  something  like  10  or  12  feet,  was  he  not,  as  he  states,  and  the 
barracks  were  only  150  feet  long,  were  they  not? — ^A.  One  hundred 
and  seventy,  I  think. 

Q.  One  hundred  and  fifty  feet;  and  halfway  would  be  75  feet,  so 
he  would  be  65  feet  on  a  straight  line. — ^A.  It  is  about  there,  of  course, 
that  it  was  [indicating]. 

Q.  Well,  he  was  in  front  of  the  sink,  was  he  not  ? — A.  Yes,  sir ;  he 
was  in  front  of  the  sink. 

Q.  How  wide  is  the  sink  ? — A.  The  sink  is  only  about  8  or  10  feet 
wide. 

Q.  And  his  cart  was  out  in  front  of  that?— A.  Yes,  sir. 

Q.  And  whether  he  was  in  front  of  the  sink,  as  you  say  he  testified 
first,  or  whether  he  was  at  the  point  he  located  himself  when  he  tes- 
tified here,  would  not  make  any  difference  in  what  he  could  see,  would 
it? — A.  It  would  not  make  a  great  deal  of  difference,  I  don't  believe. 

Q.  If  he  were  at  either  of  those  places  and  there  had  been  firing 
from  the  upper  gallery  of  B  barracks,  he  would  necessarily  have  seen 
it,  would  ne  not? — A.  He  could  not  have  seen  that  firing  from  the 
point  which  he  gave  as  his  position  the  second  time. 

Q.  Let  us  see. — A.  That  is,  he  might  not  have  seen  it  if  the  persons 
firing  had  been  back  on  the  porch. 

Q.  He  said  his  cart  stood  at  the  point  he  indicated,  in  the  rear  of 
the  barracks,  and  he  was  by  the  side  of  his  cart  loading  it,  and  he  was 
looking — well,  it  would  be  towards  the  north. — A.  IVfy  impression  is 
that  those  cans  stood  right  close  to  the  barracks. 

Q.  He  could  not  get  between  the  barracks  and  the  cans  with  his 
cart? — A.  No,  sir;  I  don't  think  he  could. 

Q.  His  garbage  wagon  would  be  standing  outside  of  the  garbage 
barrels? — A.  Yes,  sir;  but,  as  I  remember  it,  he  testified  that  he  was 
out  here  somewhere  [indicating]. 

Q.  That  is  where  Mr.  Purdy  located  him;  but  when  he  was  here 
he  corrected  it  and  located  himself  where  we  have  marked  him. 
Now,  sometimes,  in  your  experience,  you  have  noted  discrepancies  in 
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the  statements  of  men  when  written  down! — ^A.  Yes,  sir;  very  often; 
honest  discrepancies. 

Q,  And  truthful  men  ? — A.  Yes,  sir. 

Q.  Now,  we  have  two  men  who  must  necessarily  have  known  about 
this,  if  it  occurred  in  the  way  you  indicate ;  and  if  they  say  they  do 
not  know,  they  must  necessarily  have  sworn  falsely? — A.  Yes,  sir. 

Q.  Now,  that  is  true  of  a  great  many  other  men,  isn't  it? — A.  It 
is  true 

Q.  The  sergeant  of  the  giiard  was  in  a  situati<m  where  he  should 
have  known  about  it,  should  he  not? — ^A.  Yes,  sir;  in  my  opinion, 
he  was. 

Q.  And  he  ought  to  have  known,  and  you  think  he  did? — ^A.  I 
think  he  did. 

Q.  And  you  think  he  swore  falsely  ? — A.  I  do. 

Q.  And  the  corporal  of  the  guard  who  was  on  duty.  Corporal 
Wheeler,  who  was  awake  and  in  Siarge  of  the  relief  that  was  on  post, 
he  must  have  known  ? — A.  I  don't  know  whether  he  did  or  not ;  at 
least  I  have  heard  nothing  to  indicate  that  he  knew  anything  about 
it,  and  the  only  reason  I  had  for  supposing  the  sergeant  of  the  guard 
was  guilty  from  the  fact  that  he  ordered  tiie  sounding  of  this 
call  to  arms  on  his  own  authority. 

Q.  You  have  testified  that  he  ordered  it  on  his  own  authority,  and 
you  now  testify  that  again,  do  you? — ^A.  Yes,  sir.  That  is  what  he 
told  me. 

Q.  When  you  made  your  report  you  stated  that? — A.  Yes,  sir. 

Q.  Since  then  have  you  not  learned  that  Major  Penrose  himself 
ordered  the  call  to  arms  sounded  ? — A.  I  have  never  yet  learned  that 
Major  Penrose's  order  got  to  the  sergeant. 

Q.  Did  you  not  learn  from  Major  Penrose's  testimony  that  he 
ordered  the  call  to  arms  sounded? — A.  I  know  from  his  testimony 
that  he  sent  word  by,  I  think,  a  member  of  the  guard,  to  the  sergeant 
of  the  guard  to  sound  that  call,  but  the  call  was  sounded,  as  I  under- 
stood it,  before  the  order  reached  the  sergeant  of  the  guard,  and  that 
agrees  with  what  the  sergeant  of  tbe  guard  told  me. 

By  Senator  Frazier: 
Q.  Did  the  sergeant  of  the  guard  himself  tell  you  that  he  had  the 
call  to  arms  sounded  without  authority  ? — ^A.  He  told  me  that  he  did 
it  by  his  own  authority. 

By  Senator  Foraker  : 

Q.  If  the  sergeant  of  the  guard  was  ordered  by  Major  Penrose  to 
sound  the  call  to  arms,  that  would  change  the  situation  entirely  as  to 
him,  so  far  as  sounding  the  call  to  arms  was  concerned,  would  it 
not  ? — A.  It  would  to  a  certain  extent. 

Q.  It  is  in  the  evidence,  is  it  not,  and  you  have  personal  knowledge, 
have  you  not,  from  Major  Penrose  himself,  that  he  did  direct  that 
the  call  to  arms  be  sounded  ? — A.  Yes,  sir. 

Q.  And  did  it  before  the  call  to  arms  was  sounded  ? — ^A.  Yes,  sir ; 
he  did. 

Q.  Now.  that  being  the  case,  he  thinking  it  the  proper  thing  to  do, 
to  sound  the  call  to  arms,  would  you  find  fault  with  the  noncommis- 
sioned officer  in  command  of  the  guard  for  giving  the  same  order,  if 
he  had  not  received  the  order? — A.  Major  Penrose  had  that  call 
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sounded  because  he  was  informed  that  the  people  of  Brownsville  were 
shooting  into  the  post. 

Q.  Was  he  informed  of  that? — ^A.  He  was  informed  of  that. 

Q.  By  whom  ? — A.  By  this  man,  by  whom  he  sent  the  order  to  the 
sereeant  of  the  ^ard. 

Q.  Who  was  that  man  ? — A.  I  think  it  was  a  man  named  Hairston, 
who  was  a  member  of  the  guard. 

Q.  Hairston  was  a  sentinel  on  guard,  was  he  not  ? — A.  Yes,  sir ;  I 
believe  so. 

Q.  What  did  he  tell  Major  Penrose? — A.  My  remembrance  is  that 
he  told  him  that  the  people  of  the  town  were  firing  into  the  post,  and 
Major  Penrose  himself  either  told  me,  or  I  think  it  is  in  his  evidenoe 
somewhere,  at  least  my  remembrance  is  very  strong  that  he  thought 
the  people  of  the  town  were  firing  into  the  post. 

Q.  A^uming  that  Sergeant  Reid  on  his  own  authority  ordered  the 
call  to  arms  sounded,  what  is  the  fact  that  leads  you  to  have  suspi- 
cion as  to  his  guilt?  Was  there  anything  else  he  did? — A.  The?e 
was  nothing  else,  and  of  course  it  is  possible  that  he  is  perfectly 
honest  in  what  he  did.    I  did  not  think  so  at  the  time. 

Q.  He  was  a  good  soldier,  was  he  not? — A.  I  believe  he  was  a  good 
soldier,  had  a  good  character. 

Q.  Had  a  good  record  ? — A.  I  think  so. 

Q.  At  any  rate  the  call  to  arms  was  sounded,  and  that  is  the  only 
thing  that  you  criticise  the  sergeant  of  the  guard  for  at  all? — 
A.  Yes,  sir. 

Q.  Well,  notwithstanding  what  Major  Penrose  has  testified  to,  do 
you  still  think  that  the  sergeant  of  the  guard  is  probably  guilty  of 
participating  in  that  shooting? — ^A.  Well,  I  have  had  niy  opinions 
modified  on  that  subject  since.  I  believe  it  is  possible  and  probable 
that  he  may  have  been  telling  the  truth  about  the  matter,  and  may 
have  sotmded  this  call  through  an  honest  desire  to  help  defend  the 
fort. 

Q.  That  is  to  say,  that  you  have  come  to  the  conclusion  now  that 

the  sergeant  of  the  guard  probably  had  no ^A.  That  he  might 

have  been  perfectly  honest. 

Q.  Did  he  do  anything  at  all,  except  order  the  call  to  arms  sounded, 
that  gives  you  any  right  to  throw  any  suspicion  on  him? — A.  No,  sir; 
he  did  not. 

Q.  You  are  an  officer  in  the  United  States  Army,  and  he  was  a 
noncommissioned  officer? — A.  Yes,  sir. 

Q.  Of  long  service  and  good  record? — A.  Yes,  sir;  I  believe  he  is. 

Q.  Now,  Major,  is  it  not  true  that  an  officer  ought  to  be  careful 
about  casting  aspersions  on  a  soldier,  of  such  a  character  as  your  in- 
sinuation amounts  to? — ^A.  I  think  I  was  perfectly  justified  in  mak- 
ing it 

Q.  You  thought  so  at  the  time  ? — A.  Yes,  sir. 

Q.  But  you  do  not  think  so  now,  do  you  ? — A.  I  say  now  that  my 
opinion  is  now  that  there  is  more  of  a  chance  that  he  might  be  per- 
fectly honest. 

Q.  And  you  do  not  know  of  anything A.  I  know  of  nothing 

beyond  the  fact  that  he  did  sound  that  call  to  arms  on  his  own 
authority. 

Q.  You  do  not  know  of  anything  to  justify  any  criticism  of  him 
except  only  that  he  ordered  tiie  call  to  arms  to  be  sounded,  as  you 
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thought,  prematurely  ? — A.  Yes,  sir ;  and  it  is  an  unusual  fact  for  a 
colored  noncommissioned  officer  to  take  authority  of  that  kind  into  his 
own  hands,  more  than  it  is  for  a  white  soldier. 

Q.  I  could  not  hear  the  last  of  that. — A.  I  say  it  is  more  unusual 
for  a  colored  noncommissioned  officer  to  take  such  authority  as  that 
into  his  own  hands  than  it  would  be  for  a  white  soldier — that  is  to 
say,  they  are  more  afraid  of  responsibility. 

Q.  Well,  is  not  the  rule  the  same  for  the  colored  noncommissioned 
officer  as  for  the  white  officer? — A.  Oh,  yes;  the  regulation  is  the 
same. 

Q.  He  was  an  old  soldier,  was  he  not  ? — A.  Yes,  sir. 

Q.  "Was  it  not  his  duty,  if  he  thought  the  post  was  being  attacked, 
to  sound  the  call  to  arms  ? — A.  It  was. 

Q.  That  was  his  duty? — ^A.  Yes,  sir. 

Q.  So  that  if  he  thought  the  post  was  being  attacked,  he  did  not 
do  anything  except  what  was  right,  even  if  he  did  order  the  call  to 
arms  sounded? — ^A.  He  did  perfectly  right,  if  he  thought  the  post 
was  being  attacked,  if  he  was  honest  in  his  opinion. 

Q.  We  will  not  count  him,  then,  as  one  who  necessarily  committed 
perjury ;  but  if  these  soldiers  went  out  and  shot  up  the  town  in  that 
way  which  you  indicate,  somebody  else  must  have  had  complicity  in 
the  affair.  How  many  were  there  in  this  party,  according  to  your 
finding? — A.  I  judge  there  were  from — I  think  I  said,  say  nine  to 
fifteen. 

Q.  And  each  man  had  a  gun  presumably,  and  none  of  them  could 
have  gotten  his  gun,  except  out  of  the  gun  racks,  I  suppose? — A.  Yes, 
sir;  if  the  gun  racks  had  been  properly  locked,  and  the  noncommis- 
sioned officer  in  charge  of  quarters  had  properly  attended  to  them, 
seen  that  they  were  locked  and  properly  looked  after. 

Q.  It  was  the  duty  of  the  noncommissioned  officer  in  charge  of 
quarters  at  each  one  of  these  barracks  to  see  that  the  gun  racks  were 
locked,  was  it  not? — ^A.  Yes,  sir;  to  see  that  they  wcra  locked,  and 
that  the  rij^ht  numl^er  of  rifles  wei'e  in  them. 

Q.  And  it  was  his  duty  ? — A.  Yes,  sir. 

Q.  Now,  the  men  who  raided  the  town,  if  these  men  did  it,  would 
have  to  get  the  guns  out  of  these  racks  in  some  way.  Could  they  do 
that  without  the  noncommissioned  officer  in  charge  of  quarters  know- 
ing that  they  were  engaged  in  this  conspiracy,  we  will  call  it,  for  the 
want  of  a  better  name  ? — A.  It  is  possible,  but  not  probable. 

Q.  Well,  each  one  of  the  noncommissioned  oflfcers  in  charge  of 
quarters,  that  is  to  say,  the  noncommissioned  officers  in  charge  of  quar- 
ters in  D  barracks,  in  B  barracks,  and  C  barracks,  have  sworn  that  the 
guns  were  all  in  their  racks,  and  that  the  racks  were  locked,  and  that 
they  were  in  possession  of  the  keys,  have  they  not? — A.  I  believe  they 
have. 

Q.  So  that  at  least  one  of  these  men  must  have  sworn  falsely  in 
that  respect,  if  the  keys  were  not  there  ? — A.  No ;  it  is  not  absolutely 
certain  that  they  swore  falsely.  The  gun  racks  might  have  he&a 
broken  into  durmg  the  night.  These  noncommissioned  officers  can 
not  see  these  racks  all  the  time. 

Senator  Warner.  I  simply  make  the  suggestion  whether  that  is  a 
proper  line  of  examination. 
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Senator  Foraker.  I  think  it  is  a  perfectly  proper  line  of  examina- 
tion. I  want  to  call  the  attention  of  this  witness  to  the  number  of 
men  who  must  hav«  committed  prejury  in  this  case,  if  his  theory  of 
this  is  true.     I  want  to  see  if  that  will  nave  any  effect 

Senator  Warner.  It  is  directly  contrary  to  all  my  knowledge  of  the 
law  of  evidence. 

Senator  Foraker.  Oh,  well,  I  will  withdraw  it  upon  that  sugges- 
tion. 

Senator  Warner.  Yes;  I  think  you  will. 

Senator  Foraker.  If  by  that  suggestion  that  "  you  think  I  will," 
you  mean  to  suggest  that  I  think  I  am  wrong,  I  say  no;  because  I 
think  I  am  absolutely  correct. 

Senator  Warner.  You  may  govern  your  action  as  you  see  fit 

Senator  Foraker.  But  I  think  this  is  something  that  -is  entirely 
competent  for  me  to  do  in  the  way  I  am  doing  it.  As  far  as  the 
strict  rules  of  evidence  are  concerned,  we  pay  little  attention  to 
them  here.  You  ask  for  hearsay  testimony  here  and  I  do  not  object 
to  anything,  and  I  never  make  any  objection  to  the  form  of  a  ques- 
tion. 

By  Senator  Foraker: 

Q.  Now,  Sergt.  George  Jackson  was  in  charge  of  B  Company  quar- 
ters, that  night,  was  he  not — was  the  officer  in  charge  of  quarters  ? — 
A.  Yes,  sir. 

Q.  If  any  of  their  guns  were  taken  out  of  the  racks  and  used  by 
these  raiders,  he  must  have  committed  perjury  when  he  testified 
as  he  did,  didn't  he? — A.  That  is  only  a  matter  of  opinion,  because 
he  might  have  known  it  or  he  might  not.  As  I  said,  these  racks 
might  have  been  broken  into  without  his  knowing  it. 

Q.  Did  you  ever  hear  of  the  racks  in  B  barracks  being  broken 
into? — A.  No,  sir. 

Q.  You  did  hear  of  the  C  Company  racks  being  broken  into? — 
A.  Yes,  sir. 

Q.  And  you  had  more  suspicion  of  C  Company  being  partici- 
pators in  this  than  you  had  of  either  of  the  other  companies? — 
A.  Yes,  sir ;  simply  because  the  men  of  that  company  had  had  more 
trouble  in  the  town  than  any  other. 

Q.  That  is  to  say^  Newton  had  been  hit  over  the  head  with  a 
revolver? — A.  Yes,  sir. 

Q.  And,  as  you  thought,  treated  more  drastically,  to  use  your 
expression,  than  he  should  have  been  treated? — A.  Yes,  sir;  and 
there  were  several  other  men,  too,  of  that  company. 

Q.  And  that  led  you  to  suspect  that  C  Company  was  probably 
more  liable  than  anybody  else,  and  you  had  other  reasons  for  think- 
ing that  C  Company  was  more  liable,  hadn't  you— that  is,  the  fact 
that  their  gun  racks  were  broken  open? — A.  Yes,  sir;  the  fact  that 
one  gun  rack  was  broken  up,  and  I  afterwards  heard  that  there  was 
more  than  one. 

Q.  But  you  learned  later,  did  you  not,  that  Major  Penrose  ordered 
the  gun  racks  broken  open  ? — A.  Yes,  sir ;  I  did. 

Q.  There  is  no  doubt  about  that  in  your  mind,  is  there  ? — A.  No,  sir. 

Q.  If  anybody  went  out  of  either  of  those  companies,  then,  with 
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guns,  or  with  his  gun,  he  must  have  gotten  it  out  of  the  rack  either 
through  the  neglect  or  through  the  connivance  of  the  officer  in  char^ 
of  quarters? — A.  Well,  I  don't  know  whether  he  did  or  not.  It  is 
possible  he  might  have  got  the  rifle  out  in  some  other  way.  Some  of 
the  men  in  the  company  mav  have  had  their  rifles — some  of  the  non- 
commissioned officers,  possibly — outside  of  the  quarters;  may  have 
been  mven  their  rifles.    I  do  not  think  they  were,  though. 

Q.  Don't  you  know  there  is  positive  testimony  by  each  of  the  non- 
commissioned officers  in  charge  of  quarters  that  every  gim  was  in  the 
rack  ? — A.  Yes,  sir. 

Q.  You  know  that  is  positively  stated? — ^A.  I  don't  know,  but  I 
was  under  the  impression  that  that  was  true. 

Q.  That  is  set  forth  in  the  affidavits  that  you  yourself  submitted  to 
the  Department. — A.  There  is  another  possibility,  that  the  men  may 
have  got  duplicate  keys  in  some  way,  taken  an  impression  of  the 
lock;  but  my  belief  is,  however,  that  the  noncommissioned  officer  in 
charge  of  quarters,  if  the  rifle  racks  are  not  shown  to  be  broken,  was 
either  guilty  through  knowledge  or  through  neglect. 

Q.  This  shooting  could  not  have  been  done  if  thw  had  not  got 
their  guns  out  in  some  improper  way,  could  it? — ^A.  No,  sir;  it  could 
not. 

Q.  So  that  everybody  who  swore  that  the  guns  were  all  there  and 
were  not  taken  out  at  all  must  necessarily  have  sworn  falsely? — 
A.  Not  necessarily  have  sworn  falsely.  They  might  have  taken  them 
without  their  knowledge.  Hacks  sometimes  are  open  during  the  day 
a  good  many  times.  The  noncommissioned  officer  in  charge  of  quar- 
ters may  have  oounted  them  wrong — may  not  have  made  the  right 
count.  There  are  possibilities,  of  course,  that  they  were  honest,  but 
the  probability 

Q.  I  am  talking  about  what  is  a  probability  to  the  point  of  at  least 
approximate  certainty. — A.  Yes,  sir. 

Q.  It  is  the  duty  or  these  noncommissioned  officers  to  see  that  these 
guns  are  all  there  ? — ^A.  Yes,  sir. 

Q.  And  to  keep  the  gun  racks  locked? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  You  mean  that  is  simply  the  regulation? — ^A.  Yes,  sir;  that  is 
the  regulation. 

By  Senator  Forakee  : 

Q.  And  the  practice,  too,  was  it  not? — A.  It  is  practiced,  as  a  rule. 

Q.  In  a  battalion  such  as  this  was,  would  the  noncommissioned 
officer  in  charge  of  quarters  be  liable  to  severe  punishment  if  he 
opened  gun  racks  without  authority  or  allowed  the  men,  without 
authority,  to  take  their  guns  out  of  the  racks? — ^A.  He  certainly 
would  be. 

Q.  He  would  be  punished  very  severely,  wouldn't  he? — A.  Yes, 
sir ;  but  I  know  that  men  are  often  careless  during  the  daytime  about 
those  things. 

Q.  Do  you  not  know,  also,  that  each  one  of  these  noncommissioned 
officers  in  charge  of  quarters  has  testified  specifically  as  to  whether  or 
not  his  gun  ra^s  were  open  during  the  day  ? — ^A.  I  believe  they  have, 
not  only  before  the  court-martial,  out  before  the  committee. 

Q.  Everywhere? — ^A.  Yes,  sir. 
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Q.  So  that  there  is  no  escape  from  the  conclusion  that  they  had 
knowingly  testified  falsely  ?-^A.  That  some,  at  least  some  one  of  them 
has.    At  least  the  probabilities  point  strongly  to  it. 

Q.  Well,  it  does  not  affect  your  opinion  that  the  soldiers  did  this 
shooting  up  of  the  town ;  that  all  these  people  whom  I  have  named 
have  necessarily  sworn  falsely,  if  you  are  correct? — ^A.  I  don't  think 
they  have  all  of  them  necessarily  sworn  falsely,  but  it  would  not 
change  my  opinion. 

Q.  It  "would  not  change  your  opinion  i — A.  No,  sir;  I  am  positive 
the  shooting  was  done  by  the  solaiers. 

Q.  Yes;  you  are  positive  of  that.  That  is  what  I  want  to  find  out, 
how  positive  you  are.  You  are  so  positive  that  you  would  believe  all 
Ihese  people  have  committed  perjury,  to  whom  I  have  made  refer- 
ence?— A.  I  do  not  believe  that  they  have  all  committed  perjury. 

Q.  Which  ones,  now? — A.  I  don't  know  which  ones,  or  whether 
any  of  them  have.    They  may  have  done  it  through  neglect. 

Q.  Howard  committed  perjury,  you  tell  us? — A.  I  Mlieve  he  did. 

Q.  You  think  he  did  ? — ^A.  I  believe  he  did. 

Q.  You  think  he  did? — A.  I  believe  Howard  committed  perjury 
and  I  believe  the  scavenger  committed  perjury. 

Q.  You  think  Tamayo  committed  perjury? — A.  Yes,  sir.  As  to 
the  sergeant  of  the  guard,  I  am  in  doubt  more  than  I  was. 

Q.  You  are  in  doubt  ? — A.  Yes,  sir ;  but  as  far  as  these  noncpmmis- 
sioned  officers  in  charge  of  quarters  are  concerned,  I  believe  that  some 
one  or  more  of  them  are  guilty. 

Q.  Which  ones? — A.  Idontknow.  I  know  that  the  guns  were  out 
and  I  know  that  the  shooting  was  done. 

Q.  You  know  that  because  you  believe  the  testimony  ? — A.  Because 
I  believe  the  testimony. 

Q.  You  have  no  personal  knowledge,  have  you  ? — A.  Of  course  not. 

Q.  You  know  the  shooting  was  done  by  somebody  ? — A.  Yes,  sir. 

Q.  We  all  know  that,  and  we  know  they  were  probably  men. — 
A.  Yes,  sir. 

Q.  And  that  they  had  clothes,  hats,  belts,  cartridges,  and  all  that 
sort  of  thing. — A.  Yes,  sir. 

Q.  But  the  question  of  identity  is  the  only  question  there  is, 
whether  it  was  the  soldiers  or  somebody  else,  and  on  that  point,  when 
you  say  you  know  that  the  soldiers  did  it,  you  mean  that  you  so  thor- 
oughly believe  the  testimony  that  was  given  to  you  that  you  have  not 
any  doubt  about  it  ? — A.  Yes,  sir;  it  is  like  the  moon  revolving  around 
the  earth.  I  do  not  know  that  personally,  but  I  know  people  who  do 
know  it,  and  have  said  so. 

By  Senator  Overman: 
Q.  Not  only  from  the  testimony,  but  from  what  you  saw  with  your 
own  eyes  at  Brownsville  ? — A.  Yes,  sir. 

By  Senator  Fohaker: 

Q.  What  did  you  see  with  j'our  own  eyes  in  Brownsville? — A.  Of 
course,  I  saw  the  marks  of  the  bullets  and  heard  the  evidence  on  it. 

Q.  The  mere  marks  of  the  bullets  would  not  of  necessity  show  tiiat 
the  soldiers  did  it,  would  they? — A.  No;  the  mere  marks  of  the 
btillets  would  not  show  it,  but  the  testimony  confirming  the  fact  that 
tiie  soldiers  did  it  is  very  convincing  to  me. 

S.  Doc.  402.  00-1.  pt  (i 38 


Digitized  by 


Google 


2614  AFFBAY  AT  BROWNSVILLE,  TEXAS. 

Q.  The  whole  thing  taken  together  makes  you  know  it? — A.  Yes, 
sir. 

Q.  You  told  us  about  these  bullet  marks  that  you  examined? — 
A.  Yes,  sir. 

Q.  First  you  told  us  of  the  bullet  marks  in  the  Yturria  house? — 
A.  Yes,  sir, 

Q.  The  house  marked  No.  7  on  the  map? — ^A.  Yes,  sir. 

Q.  How  long  is  this  L  in  the  rear,  if  you  can  tell,  the  narrow  por- 
tion running  back? — ^A.  I  should  say  that  was  probably  35  or  40 
feet.    It  may  be' less,  however.- 

Q.  That  long  altogether? — ^A.  Yes,  sir;  that  is,  the  L  part. 

Q.  All  these  four  bullet  holes  were  through  that  L  part,  were 
they  not? — A.  Yes,  sir. 

Q.  And  you  say  they  were  about  as  high  as  10  feet  from  the 

gound,  the  highest  one? — ^A.  Two  of  them,  I  am  sure,  were  10  feet 
om  the  ground. 

Q.  About  10  feet? — A.  The  third  I  don't  remember  whether  that 
was  higher  or  lower.    I  think  it  was  a  little  higher. 

Q.  That  was  nearer  the  end,  was  it  not?^A.  No;  the  third  one 
was  nearer  the  corner. 

Q.  Up  nearer  the  main  part  of  the  house  ? — A.  Yes,  sir. 

Q.  Where  was  the  fourth  one? — ^A.  The  fourth  one  was  the  one  in 
the  ceiling  of  the  dining  room. 

Q.  That  went  through  the  roof? — ^A.  Yes,  sir.  That  roof  sloped 
towards  the  road. 

Q.  About  how  high  from  the  ground  would  be  the  eaves  of  that 
portion  of  the  house,  the  L? — A.  They  would  be  very  nearly  as  high, 
or  possibly  as  high  as  this  lintel,  and  possibly  a  little  higher. 

Q.  Is  the  lintelright  up  under  the  eaves? — ^A.  They  must  have  been 
higher. 

Q.  The  eaves? — A.  The  eaves  were  higher;  yes,  sir. 

Q.  Than  the  lintel? — A.  Yes,  sir;  because  I  remember  looking 
throu^  this  groove. 

Q.  What  I  refer  to  is  the  eaves,  the  projection  of  the  roof. — ^A.  Yes, 
sir. 

Q.  Is  not  the  roof  extended  over  the  lintel? — A.  No,  sir;  it  did 
not  go  over  the  lintel.    There  was  something  above  the  lintel. 

Q.  What  was  there? — A.  I  don't  remember  what  it  was.  It  is 
possible  it  may  have  projected  right  over  the  top  of  the  lintel,  but  I 
could  not  see  the  eave  at  all  when  looking  through  this  groove.  I 
know  that. 

Q.  I  want  to  look  through  that  groove  with  you  directly.  You  did 
not  see  the  eaves  then  at  all  ? — A.  No ;  it  was  higher  than  the  lower 
part  of  the  lintel.    I  know  that. 

Q.  Let  us  take  up  the  holes  in  the  order  in  which  you  describe 
them.  The  first  one  which  struck  the  lintel,  as  I  underetood  you  to 
say,  that  was  about  9  or  10  feet  from  the  ground? — A.  I  think  it 
was  10  feet  from  the  ground. 

Q.  Did  you  measure  it? — A.  I  did  not. 

Q.  How  high  is  the  floor  of  that  from  the  grounAI— rA.  The  floor, 
as  nearly  as  I  remember  it,  is  about  2  feet  from  the  ground. 

Q.  How  high  is  it  above  the  floor,  from  the  floor  to  the  ceiling  ? — 
A.  I  don't  remember  exactly,  I  know  that  I  got  up  on  the  railing,  and 


Digitized  by 


Google 


APPBA.Y  AS  BBOW^SVUJUE,  TEXAS.  2615 

.1  imagine  that  railing  is,  I  should  think,  3  feet  or  possibly  more  than 
3  feet  high. 

Q.  And  you  got  up  on  that? — ^A.  I  got  up  on  top  of  that  and  looked 
through  this  groove,  and  I  think  I  had  to  stoop  a  little  to  look 
through  it. 

Q.  You  had  to  stoop  a  little,  and  you  are  about  how  high? — A. 
About  5  feet  9  inches  in  my  shoes. 

Q.  So  it  is  about  10  feet,  you  think,  from  the  ground  ? — ^A.  That 
■would  make  it  very  nearly  10  feet  from  the  ground. 

Q.  How  did  that  bullet  appear  to  strike  the  lintel? — ^A.  My  re- 
membrance is — you  mean  witn  regard  to  its  direction? 

Q.  Yes;  did  it  strike  it  perpendicularly ?— A.  I  ^ink  it  struck  it 
diagonally  slightly,  but  nearly  perpendicularly. 

Q.  Haven't  you  testified  that  it  struck  perpendicularly? — A.  I 
think  I  said  nearly  perpendicularly.  My  impression  is  that  it  was 
slightly  inclined  that  way,  but  not  much. 

Q.  That  is,  the  truth  of  the  matter  is  it  struck  the  underside,  did 
it  not? — ^A*  Barely  struck  it,  and  made,  I  think,  a  semicircle  where 
it  entered. 

Q.  And  then  passing  beyond  or  downward,  left  the  lintel  altogether 
and  went  through  the  wall? — ^A.  Went  through  the  wall;  yes,  sir. 

Q.  How  high  IS  this  fence,  this  wall  in  front  of  the  house  ? — A.  Do 
you  mean  this  wall 

Q.  The  garrison  wall  ? — A.  I  think  about  3J  or  4  feet  high. 

Q.  It  has  been  testified  here  that  it  was  4^  feet,  I  think,  at  that 
point. — A.  I  never  measured  it.    I  don't  remember.  ' 

Q.  What  kind  of  a  top  has  that  wall? — ^A.  As  I  remember  it,  it 
was  plaster,  but  I  am  not  certain  of  that. 

Q.  How  wide  is  it? — A.  It  is  about  a  foot  or  a  foot  and  a  half,  I 
should  think. 

Q.  Flat  on  top? — A.  Flat  on  top. 

Q.  A  man  could  stand  on  top  of  it  without  any  trouble  ? — A.  Yes, 
sir. 

Q.  And  a  man  standing  on  top  of  that  wall  could  shoot  over  that 
fence  without  any  trouble  ? — A.  Yes,  sir. 

Q.  Fire  or  shoot  into  that  house? — ^A.  Yes,  sir. 

By  Senator  Waknbb  : 
Q.  In  that  way? — ^A.  I  did  not  say  that  with  reference  to  these 
shots  at  all. 

By  Senator  Fohakeb: 

Q.  I  am  asking  you  now  is  it  not  true  that  a  man  standing  on  the 
wall  opposite  that  house  could  have  fired  that  shot  into  that  house? — 
A.  I  do  not  think  it  is  possible. 

Q.  What  would  be  the  trouble  about  it? — A.  He  would  not  be 
high  enough. 

Q.  If  the  wall  is  4^  feet  high,  as  it  has  been  testified  here  that 
it  is  by  a  man  who  says  he  measured  it,  as  I  understand — ^I  am  not 
sure  that  he  said  he  measured  it,  but  he  certainly  said  it  was  4^  feet 
high — a  man  standing  on  top  of  that  would  be  high  enough,  would 
he  not,  to  shoot  into  that  house? — ^A.  I  think  not.  I  don't  think  he 
would  be  anything  like  high  enough. 

Q.  How  high  would  a  man  be  standing  on  top  of  a  4^-foot  wall  I— 


Digitized  by 


Google 


2616  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

A.  The  height  of  that  bullet — ^that  groove — was,  say,  10  feet  from 
the  ground.     It  was  descending — the  bullet  was — when  it  made  the' 
groove.    The  distance  from  that  porch  to  the  wall  is,  I  should  say, 
100  feet. 

Q.  From  what  porch? — A.  From  that  Yturria  porch. 

Q.  To  the  garrison  wall  ?— A.  To  the  garrison  wall. 

Q.  Well,  let  us  see.    The  Garrison  road  is  30  feet  wide. 

Senator  Lodge.  I  thought  it  was  40. 

Senator  Foraker.  No;  30  feet  wide,  and  then  over  the  wall  of 
the  house  would  be  40  feet. 

A.  I  don't  think  that  drawing  is  accurate,  because  this  distance 
is  a  great  deal  more  than  that — twice  that. 

Q.  That  is  furnished  by  the  War  Department,  and  it  is  supposed  to 
be  at  least  in  a  general  way  correct. — A.  That  distance  from  there  to 
there  .[indicating]  is,  I  should  say,  75  feet,  at  least. 

Q.  Suppose  it  is  70  feet. — A.  Because  I  remember  there  is  a  big  cis- 
tern outside  there,  in  between. 

Q.  Let  me  ask  you  something  else.  It  may  help  us  out  of  that. 
What  is  your  knowledge  as  to  the  effect  upon  the  course  of  a  bullet  of 
its  coming  in  contact  with  timber  or  any  other  obstruction  ?  Is  it  or 
not  likely  to  deflect  it  ? — A.  It  is,  to  a  certain  extent,  apt  to  deflect  it. 

Q.  Does  it  not  sometimes  deflect  it  to  an  astonishing  extent? — 
A.  It  does. under  certain  circumstances. 

Q.  Depending  on  how  it  strikes  the  object  ? — A.  Yes,  sir. 

Q.  \^lien  one  of  those  high-power  projectiles  comes  out  of  the  rifle 
and  strikes  something  at  snort  range,  it  is  generally  tumbling,  is  it 
not? — A.  It  generally  causes  it  to  tumble  more  or  less  when  it  strikes. 

Q.  Does  it  not  tumble  before  it  strikes?  Does  it  not  tumble  as  it 
goes  through  the  air? — A.  The  bullet? 

Q.  Yes. — A.  No.  sir ;  not  unless  there  is  some  defect. 

Q.  Does  it  not  have  an  unsteady  motion? — A.  No,  sir;  it  has  a 
pretty  accurate  motion ;  pretty  direct. 

Q.  Well,  does  not  the  deflection  of  the  bullet  depend  upon  whether 
or  not  the  point  is  going  straight? — A.  The  rotation  of  the  bullet 
latterly  causes  it  to  keep  in  a  direct  line.  Of  course  there  is  a  certain 
drift,  but  there  is  no  tumbling.  Tumbling  is  going  end  over  end 
forward. 

Q.  Does  it  never  tumble  imtil  it  strikes  something? — A.  It  doe«  not, 
unless  there  is  some  defect  in  the  bullet  to  start  with,  or  in  the  rifle. 

Q.  We  will  have  to  rely  onyou  to  tell  us  about  this,  because  we  do 
not  know  about  these  high-power  projectiles. — A.  If  the  cartridge  is 
perfect  and  the  rifle  is  perfect  there  is  no  tumbling. 

Q.  Did  you  ever  experiment  to  find  out  whether  or  not  a  bullet  is 
deflected  when  it  strikes  something,  or  to  what  extent  it  will  be  de- 
flected?— A.  I  have  noticed  that  the  bullets  are  often  deflected  by 
striking. 

Q.  Is  it  not  a  fact  that  when  it  strikes,  the  bullet  may  go  up  or  go 
down  or  go  to  the  right  or  go  to  the  left  ? — A.  There  is  no  questioB 
about  that. 

Q.  Nobody  can  tell  which  way  it  will  go. — A.  It  depends  oo  how 
it  strikes. 

Q.  Nobody  can  tell  which  way  it  is  going? — A.  No. 

Q.  Is  not  the  fact  that  it  may  go  either  way  due  to  the  Hti.  that 
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it  strikes  in  a  peculiar  way ;  that  is  to  sav,  that  the  bullet  is  not  going 
straight  forward,  but  is  beiixg  affectecl  by  the  rotary  movement  1 
That  is  what  causes  it  to  deflect,  is  it  not  ? — A.  Yes,  sir. 

Q.  So  that  when  you  fire  a  bullet  at  a  house  at  100  feet  away  from 
you  you  can  not  tell  whether,  when  the  bullet  enters  the  wall  of  the 
house,  it  will  go  straight  through  on  beyond  and  through  the  next 
wall,  or  whether  it  will  turn  upward  or  downward  or  to  the  right  or 
to  the  left  ? — A.  No ;  you  can  not  tell,  because  it  may  strike  some  ob- 
struction inside  that  you  do  not  know  anything  about. 

Q.  Is  it  not  true  that  when  it  strikes  any  obstruction,  it  at  once,  if 
it  is  going  to  be  deflected  at-all,  takes  upon  itself  that  deflection! — 
A.  It  might  do  it  right  at  the  first  contact. 

Q.  So  small  a  thmg  as  striking  the  lintel  there  might  deflect  it^ 
might  it  not  ? — A.  I  do  not  believe  it  would  in  that  case,  because  that 
buHet  was  going  at  a  very  high  rate  of  velocity,  if  it  was  fired  from 
the  porch  or  from  the  wall. 

Q.  Does  the  velocity  at  which  it  is  going  have  anything  to  do  with 
the  way  in  which  it  strikes? — A.  Yes,  sir;  when  yon  consider  the  sub- 
stance which  it  strikes.  That  wall,  that  lintel  was,  I  think,  of  pine, 
and  was  of  the  same  consistency  throughout.  If  that  bullet  had 
lieen  fired  from  the  wall  and  it  struck  the  edge  of  that  lintel,  my 
opinion  is  that  it  would  have  gone  up. 

Q.  Your  opinion  is  it  wouldhave  gone  up? — A.  Yes,  sir;  it  would 
liave  gone  up,  because  that  was  its  direction. 

Q.  But  it  might  have  gone  down,  might  it  not  ? — A.  I  am  not  pre- 
pared to  say.     It  might  go  down,  but  ido  not  believe  it  would. 

Q.  It  all  depends  on  the  deflection  of  the  bullet. — A.  I  do  not  think 
it  would  go  down,  if  fired  from  a  point  lower  than  the  lintel. 

Q.  It  is  true  of  every  other  bullet  hole  you  have  mentioned,  is  it 
not,  that  there  may  be  this  deflection  ? — A.  Yes.  sir ;  it  may  be. 

Q.  So  that  whenever  you  undertake  to  get  the  range  of  a  bullet 
you  have  to  allow  for  deflection,  do  you  not — possible  deflection? — 
A.  Do  you  mean  without  obstruction  ? 

Q.  I  say  whenever  you  undertake  to  get  the  range  of  a  bullet  by 
looking  along  the  groove  or  the  hole  that  it  has  made  you  have  to 
run  the  risk  of  being  misled  by  deflection? — A.  Oh,  yes;  you  have 
got  to  consider  the  distance  from  which  the  bullet  is  fired. 

Q.  You  think  this  map  is  not  correct  ? — A.  Xo,  sir ;  I  do  not  think 
it  is  correct. 

Q.  From  the  representation  it  makes  of  barracks  B? — A.  Yes.  sir. 

Q.  If  the  map  is  correct,  that  bullet  you  have  been  talking  about 
could  not  have  been  fired  from  the  eastern  end  of  B  barracks? — A.  I 
do  not  believe  it  could. 

Q.  It  would  not  have  reached  that  point  ? — A.  From  my  recollec- 
tion of  that  groove  it  pointed  off  of  that  barracks  as  it  stands  on  that 
mat 


It  pointed  off  of  B  barracks,  not  as  it  stands  on  the  map 

A.  As  I  remember,  it  went  just  about  that  way  [indicating]. 

Q.  And  you  were  sighting  along  the  groove  and  locating  it  about 
here  [indicating]? — ^A.  No,  sir;  about  here  (indicating]. 

Q.  Near  the  eastern  end  ? — A.  Near  the  eastern  end. 

Q.  Between  the  fourth  and  the  sixth  columns  ? — A.  I  think  between 
the  fourth  and  fifth. 
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Q.  You  located  it  there.  Now,  if  this  map  shows  that  location 
correctly,  it  could  not  have  been  fired  from  that  point,  I  understand 
you  to  say,  could  it  ? — A.  It  certainly  could  not. 

Q.  Let  me  call  your  attention  to  something  else.  Is  there  a  large 
windmill  or  water  tank  or  something  standing  there? — A.  A  cistern — 
a  water  tank — that  is  what  it  is. 

Q.  Is  this  a  picture  of  it  ? — A.  That  is  it. 

Q.  You  know  where  that  is? — ^A.  Yes,  sir. 

Q.  If  this  location  of  the  barracks  is  correct,  could  this  bullet  reach 
the  point  where  it  entered  that  lintel,  if  fired  from  the  barracks, 
without  striking  into  that  water  tank^ — A.  The  way  the  map  is 
there? 

Q.  Yes. — A.  Oh,  yes ;  easily.  The  water  tank  was  right  up  about 
here.  My  remembrance  is  that  the  barracks  extend  clear  over  that 
far  [referring  to  the  map]. 

Q.  This  points  to  a  point  immediately  opposite  the  eastern  line 
of  the  alley  extended.  Is  that  right? — A.  Yes,  sir.  I  am  pretty 
sure  that  barracks  goes  clear  to  the  end  there. 

Q.  You  are  still  of  the  opinion  that  if  the  barracks  are  correctly 
shown  there,  that  shot  could  not  have  been  fired  from  the  barracks, 
as  you  have  described  ? — ^A.  I  know  I  looked  through  the  groove  and 
saw  the  barracks. 

Q.  You  looked  through  the  groove  and  saw  the  barracks,  but  you 
have  also  told  us  that  a  man  in  looking  through  a  groove  must  take 
the  risk  of  being  misled  by  the  deflection.  Is  that  correct? — A.  I 
don't  think  there  was  any  deflection  at  all  laterally. 

Q.  You  know  that  has  been  investigated  by  another  brother  officer, 
don't  you  ? — A.  I  have  heard  so ;  yes^  sir. 

Q.  Lieutenant  Leckie? — A.  Yes,  sir. 

Q.  Who  had  no  iruterest  whatever  in  this  controversy,  not  even  to 
sustain  a  report,  but  was  sent  there  by  this  division  commander? — 
A.  I  don't  know  anything  about  what  his  testimony  was,  as  far  as 
that  is  concerned,  and  I  do  not  care.    I  know  what  I  saw. 

Q.  T  know  what  yon  saw,  too,  because  of  what  you  tell  me;  but 
would  it  affect  your  confidence  in  your  opinion  any  to  know  that  he 
went  there  with  specific  instructions  to  examine  that  very  thing,  and 
did  so,  and  came  back  and  testified  both  before  the  court-martial  and 
here  that  that  shot  could  not  have  been  fired  from  B  barracks? — 
A.  My  opinion  is  that  he  did  not  know  what  he  was  talking  about 

Q.  That  is  your  opinion  ? — A.  That  is  my  opinion ;  or  else  he  made 
a  false  statement,  one  .of  the  two. 

Q.  Do  you  think  he  would  make  a  false  statement?— A.  I  do  not 
know  whether  he  would  or  not.  I  do  say  he  is  either  mistaken  or  he 
has  made  a  false  statement. 

Q.  Then  he  is  either  gtiiltv  of  being  mistaken  about  a  matter  that 
he  was  sent  as  an  officer  of  the  Army  specially  -to  examine,  or  else  he 
has  come  here  and  testified  falsely?  That  is  what  you  mean? — ^A- 
That  is  what  I  mean. 

Q.  Do  you  know  of  any  interest  he  would  have  in  this  matter 

A.  I  do  not  know  anything  about  it. 

Q.  That  would  lead  him  to  testify  falsely? — ^A.  No,  sir;  I  do  not 

By  Senator  Lodge  : 
Q.  We  have  here  another  map,  which  is  also  official.    I  should 
like  to  ask  you  whether  the  position  of  the  barracks  on  this  map  is 
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more  nearly  correct,  as  you  remember  it?  This  map  is  in  two  sheets. 
This  is  a  map  of  the  town,  and  they  join  together.  This  is  the 
Yturria  house,  and  here  is  the  alley,  and  here  is  B  barracks,  and  of 
course  extended  there,  B  barracks  comes  up  here  over  the  edge  of 
the  alley. 

Senator  Foraker.  I  do  not  think  it  does. 

The  Witness.  I  think  that  map  was  taken  from  this. 

By  Senator  Lodge: 

Q.  From  the  big  one? — ^A.  I  think  they  are  the  same  map. 
By  Senator  Foster: 

Q.  Begardless  of  the  location  of  those  buildings  on  that  map,  you 
know  that  when  you  looked  through  the  groove  in  the  middle  of 
that  house  you  could  see  the  upper  porch  of  barracks  B? — A.  Yes, 
sir;  I  know  that,  not  only  from  what  I  saw  when  I  was  there  the 
first  time,  but  I  looked  through  the  same  groove  the  second  time  1 
was  there,  and  I  had  Mr.  Garza,  who  was  Mr.  Yturria's  clerk,  do 
the  same  thing,  and  then  I  asked  him  where  it  pointed,  and  I  ihiok 
if  you  will  look  into  my  examination  of  his  testimony  you  will  find 
that  point  brought  out.     He  is  one  of  the  two  men  that  I  examined. 

By  Senator  Foraker: 

Q.  Now,  Major,  supposing  that  book  to  represent  the  lintel,  the 
shot,  as  I  imdei-stand  you,  struck  it  not  far  enough  up  to  make  a 
hole  in  it,  but  simply  knocked  out  a  part  of  it? — A.  Yes,  sir;  made 
probably  a  semicircle. 

Q.  Part  of  the  bullet  did  not  enter  the  wood  at  all  ? — ^A.  No,  sir. 

Q.  Just  struck  the  lower  edge  of  it.  That  is  only  a  ..30-caliber 
bullet  ? — A.  Yes,  sir. 

Q.  Thirty  one-hundredths  of  an  inch  in  diameter? — A.  Yes,  sir. 

Q.  So  it  would  be  a  very  slight  groove,  would  it  not? — A.  Yes,  sir. 

Q.  And  that  passed  out  of  the  timber  altogether? — A.  No;  the 
groove  kept  growing  smaller  and  smaller  until  at  the  end  you  could 
just  see  the  mark. 

Q.  So  that  the  path  of  the  bullet  was  less  than  half  the  width  of 
the  bullet  on  the  width  of  the  lintel? — ^A.  As  I  remember  it,  it  was 
about  a  semicircle  where  it  made  the  entry. 

Q.  And  you  got  up  on  the  railing  and  looked  through  this,  did 
you  ? — A.  I  looked  both  ways.  I  got  on  the  inside  and  looked  to- 
ward the  barracks,  and  then  I  got  on  the  outside  and  looked  into  the 
building. 

Q.  That  is,  you  got  outside  of  the  lintel  and  looked  back  into  the 
house? — A.  Yes,  sir;  to  this  bullet  hole  that  was  jthere  below. 

Q.  And  you  were  looking  out  toward  the  barracks  when  you  saw 
the  barracks? — A.  Yes,  sir;  when  I  saw  where  it  struck  the  upper 
porch. 

Q.  So  that  all  you  did  was  to  get  up  and  look  into  that  groove  that 
was  made  in  that  way  ? — A.  Yes,  sir. 

Q.  Now,  if  your  eye  was  raised  or  lowered  the  slightest  in  looking 
through  that,  it  would  make  a  wide  difference,  would  it  not? — 
A.  \\^11,  of  course,  if  your  eye  was  raised  too  much  you  could  not 
see  through  it  at  all,  but  if  you  raised  it  or  lowered  it  a  little  from  the 
extreme  edge,  of  course,  it  would  make  quite  a  difference. 

Q.  Do  you  think  that  is  an  absolutely  accurate  test  that  you 
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made? — A.  Well,  it  is  not  absolutely  positive,  but  it  shows  the  direc- 
tion of  the  groove. 

Q.  It  showed  it  to  your  satisfaction? — A.  To  my  satisfaction  it 
showed  the  direction  or  that  groove. 

f  At  1  o'clock  and  8  minutes  p.  m.  the  committee  took  a  recess  until 
2  o  clock  and  15  minutes  p.  m). 

AFTERNOON    SESSION. 

The  committee  met,  pursuant  to  the  taking  of  the  recess,  at 
2.15  p.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Hemen- 
way,  Bulkelcy,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

'testimony  of  MAJ.  ATTOXTSTTTS  PEBBT  BLOCKSOM— Contlnaed. 

By  Senator  Foraker  : 

Q.  Could  you  get  your  head  up  under  the  lintel  far  enough  to  see 
accurately  through  tlie  groove  ? — A.  Yes,  sir. 

Q.  Explain  how  that  lintel  was  arranged  with  reference  to  the 
roof  and  the  ceiling  of  the  porch. — A.  I  have  forgotten  al)out  that. 
I  remember  that  the  lintel  was  about  3  or  4  inches  through ;  that  is, 
in  a  horizontal  direction.    Vertically,  I  think,  it  was  a  little  more. 

Q.  That  is,  up  and  down  it  was A.  Probably  5  or  6  inches. 

Q.  Five  or  6  inches? — A.  Yes,  sir;  although  I  am  not  positive  of 
that  even.  It  may  have  been  square,  but  I  think  it  was  as  I  have 
stated. 

Q.  But  did  not  the  roof  extend  out  over  this  lintel?  I  do  not  know 
what  the  office  of  the  lintel  was  there,  unless  the  roof  rested  on  it. — 
A,  I  have  forgotten  whether  the  roof  was  directly  over  the  lintel  or 
not.  It  may  have  been,  but  I  think  there  was  another  piece  of  timber 
above  the  lintel.    It  is  possible  these  photographs  may  show. 

Q.  I  call  your  attention  to  picture  No.  7,  in  part  No.  2  of  Senate 
Document  155.    That  is  the  Yturria  house? — A.  Yes,  sir. 

Q.  I  will  ask  you  whether  or  not  the  piece  running  over  the  tops 
of  the  pillars  is  the  one  to  which  you  refer?— A.  Yes,  sir;  that  is 
what  I  call  the  lintel. 

Q.  Will  you  indicate  on  that  picture  about  where  that  was?  Will 
you  kindly  indicate  there  about  where  that  bullet  struck  the  lintel  ? — 
A.  I  can  not  say  between  what  pillars,  but  my  impression  is  that  it 
was  probably  between  these  two  [indicating  on  photograph]. 

Q.  That  is  the  two  next  to  the  water  tower,  as  shown  in  the  pic- 
ture ? — A.  Yes,  sir ;  although  it  may  have  been  between  the  other  two 
[indicating].  ' 

Q.  Between  these  other  two  ? — A.  Yes,  sir. 

Q.  Now  indicate  on  there  about  where,  on  the  lintel,  it  struck. — 
A.  I  think  it  was  about  either  there  or  there  [indicating]. 

Q.  That  is  on  the  top A.  No;  right  there  [indicating]. 

Q.  It  struck  at  the  lower  part  ? — A.  Yes,  sir. 

Q.  It  did  not  pass  through  the  lintel? — A.  No;  just  grazed  it. 

Q.  And  when  you  speak  of  looking  along  the  groove A.  I  do  not 
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know  whether  it  was  between  these  two  pillars,  or  these  two  [indi- 
cating].   I  do  not  remember  which. 

Q.  AVhat  you  looked  through  was  the  furrow  that  the  bullet 
ploughed  on  the  underside  of  that  lintel? — A.  Yes,  sir;  of  that  lintel. 

Q.  You  testified  about  seeing  a  bullet  hole  in  Mr.  Kendall's 
house  ? — A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  you  thought  it  was  fired,  as 
nearly  as  you  could  make  out,  from  some  place  either  on  top  of  the 
wall  or  outside  of  the  wall  opposite  the  rear  of  the  center  of  D 
barracks? — A.  Yes,  sir. 

Q.  In  your  report  I  notice  you  sav  it  was  fired  from  the  south- 
western corner  or  C  barracks. — A.  Which  ? 

Q.  C  barracks. — A.  I  made  a  mistake.  I  got  C  and  D  mixed  up. 
It  should  have  been  D. 

Q.  It  was  not  fired  from  up  there,  at  all  [indicating  on  map]  ? — 
A.  No,  sir ;  it  was  not  fired  from  there,  at  all.  I  got  the  two  letters 
mi.xed  up. 

Q.  In  your  report  it  should  have  been  D  instead  of  C  barracks? — 
A.  Yes,  sir. 

Q.  And  you  testify  that  way  now  ? — A.  Yes,  sir. 

Q.  You  could  not  tell,  now,  where  that  shot  was  fired  from? — 
A.  No,  sir. 

Q.  But  you  located  it  out  as  far  as  the  wall  ? — A.  Yes,  sir. 

Q.  And  possibly  out  in  the  roadway? — A.  Yas,  sir;  possibly  in 
the  roadway. 

Q.  And  at  the  Cowen  house,  did  you  think  that  bullet  ranged  up- 
ward into  the  room  or  downward? — A.  F'rom  my  memory  now  I 
can  not  tell  you:  I  do  not  remember.  But  from  the  fact  of  having 
made  the  report  that  it  came  from  that  end,  I  think  I  must  have 
looked  at  the  bullet  and  found  that  it  ranged  up. 

Q.  As  far  as  vour  recollection  goes,  you  can  not  tell  us  now  whe'.her 
it  went  upward  or  downward  after  it  went  into  the  room? — A.  No, 
sir. 

Q.  But  you  know  that  it  passed  through  ? — A.  Yes,  sir. 

Q.  Coming  down  to  the  Cowen  house,  you  examined  that  pretty 
carefully,  did  you  not? — A.  Yes,  sir;  pretty  carefully. 

Q.  And  you' found  it  shot  up? — A.  Yes,  sir. 

Q.  The  bullet  in  the  Cowen  house,  as  I  understand  yon,  seemed 
to  have  been  fired  from  the  eastern  side  of  the  house  ? — A.  From  the 
alley,  somewhere. 

d.  From  a  point  in  the  alley,  on  the  east  side? — A.  Yes,  sir. 

Q.  There  were  none  at  aLl  fired  into  it  from  the  Fourteenth  street 
side? — A.  I  do  not  think  there  were. 

Q.  You  examined,  and  did  not  find  any  ? — A.  No,  sir. 

By  Senator  Overman  : 
Q.  There  is  one  question  that  I  would  like  to  ask  you  right  there. 
Those  three  bullets  in  the  Yturria  house,  did  they  all  tange  down- 
wards?— A.  Yes,  sir;  they  all  ranged  downwards. 

By  the  Chairman  : 
Q.  How  many  were  there  of  those  bullets?     I  know  you  testified 
to  it  before,  but  I  would  like  to  have  that  again. — A.  There  were 
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three.  One  of  them  lodged  in  the  dining-room  door,  one  of  them 
was  found  out  in  the  yard  afterwards,  so  this  Teofilo  Martinez  told 
me,  and  the  other  was  picked  out  by  Mr.  Garza  from  the  cover  of  the 
well. 

By  Senator  Overman:  • 

Q.  The  course  of  all  those  bullets  being  downward,  is  it  not  con- 
vincing evidence  that  they  were  fired  from  an  elevation?  Is  it  not 
true  that  while  one  might  have  been  deflected,  the  three  of  them  all 
having  that  course  downward,  it  is  practically  convincing  evidence 
that  they  were  all  fired  from  an  elevation  ? — A.  It  makea  it  pretty 
nearly  convincing  that  they  came  from  above,  especially  the  one  that 
dropped  through  the  ceiling. 

Q.  All  three  of  them  ranged  down  ? — ^A.  Yes,  sir. 

Q.  And  while  one  might  have  been  deflected,  all  three  being  de- 
flected shows  that  they  were  shot  from  a  higher  elevation  ? — ^A.  Yes, 
sir;  that  is  my  opinion. 

By  Senator  Foraker: 

Q.  One  of  them  struck  the  water  tower,  did  it  not? — A.  I  think 
that  the  one  that  went  through  the  ceiling  struck  that  water  tower. 
"When  I  was  there  I  did  not  know  anything  about  that. 

Q.  Then,  it  struck  the  water  tower  and  then  went  down  through 
the  ceiling? — A.  Yes,  sir. 

Q.  The  water  tower  may  have  deflected  it? — ^A.  Yes,  sir;  it  may 
have  done  so. 

Q.  Now,  you  secured  one  of  those  bullets? — A.  I  secured  one  while 
I  was  with  Mr.  Purdy,  from  the  Cowen  house. 

Q.  Yes;  that  was  the  one  that  was  shot  into  the  Cowen  house? — 
A.  Into  the  mirror. 

Q.  And  fell  down  behind  the  glass  in  the  mirror? — A.  Yes,  sir. 

Q.  And  that  is  the  one  you  produced  in  evidence  as  being  secured 
by  you? — A.  Yes,  sir.  Well,  it  was  given  to  me.  The  little  girl 
handed  it  to  me.    But  I  saw  this  one  in  the  bottom  of  this  door. 

Q.  That  bullet  was  very  well  preserved,  was  it  not? — ^A.  Yes;  iny 
remembrance  of  it  is  that  it  was  only  flattened  at  the  base. 

Q.  I  will  hand  it  to  you.  It  ought  to  be  in  that  package,  I  sup- 
pose [handing  package  to  witness].  Will  you  take  it  out  and  see 
if  you  can  identify  that  as  the  bullet  that  was  taken  out  of  the 
Cowen  house? — A.  (After  examining  bullet.)  No,  sir;  that  is  not 
the  bullet  that  was  taken  from  the  Cowen  house.  As  I  remember  it, 
this  bullet  was  taken  from  the  dining-room  door  of  the  Yturria 
house.  I  don't  think  that  this  is  either  of  the  bullets  that  I  took 
from  the  Cowen  house. 

Q.  If  you  will  turn  to  your  affidavit  here,  at  page  162,  part  2,  of 
Senate  Document  155,  and  read  it,  you  will  see  what  you  say  as  to 
that.  In  this  affidavit  you  tell  where  all  three  of  these  bullets  came 
from.  These  are  three  bullets  that  were  sent  to  the  Senate  by  the 
President  when-he  transmitted  Mr.  Purdy's  report. — A.  (After  fur- 
ther examination  of  bullet.)  This  bullet  I  do  not  think  is  either  one 
of  the  three. 

Senator  Foraker.  The  bullet  the  witness  is  examining  and  talkiiif 
about  he  has  taken  from  an  envelope  marked  as  follows :  "  Stew- 
jacketed  bullet  received  in  evidence  in  connection  with  the  affidavit 
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of  Maj.  A.  P,  Blocksom."  That  is  on  the  inside  envelope.  The  out- 
side envelope  says:  "Bullet  from  Senate  committee:  Major  Block- 
som's  affidavit."  Here  is  something  else  on  it :  "  Office  or  Chief  of 
Ordnance,"  and  then  there  are  a  whole  lot  of  figures.  I  do  not  know 
what  they  are. 

The  Chairman.  Does  it  say  on  the  envelope  that  it  came  from  the 
Yturria  house  ? 

Senator  Fqeaker.  No;  it  does  not  say  that  on  the  outside  of  this 
envelope. 

By  Senator  Foraker: 

Q.  I  have  shown  you  your  affidavit  so  that  you  can  refresh  your  rec- 
ollection about  how  the  bullets  are  marked,  and  then  you  can  tell  us 
about  that.  Do  you  recognize  that  bullet? — A.  My  recollection  of 
that  bullet  is  that  it  was  split  at  the  nose. 

Q.  Of  which  bullet? — A.  I  mean  the  bullet  that  was  taken  out  of 
the  dining-room  door  of  the  Yturria  house.  This  bullet  resembles 
that. 

.  Q.  I  supposed  that  was  the  bullet  that  was  taken  out  of  the  Cowen 
house? — A.  No,  sir;  this  was  not  taken  out  of  the  Cowen  house.  This 
does  not  resemble  that  bullet  at  all. 

Q.  Then  we  will  pass  that  by.  You  had  better  put  that  bullet 
back  in  its  envelope. 

(The  witness  returned  the  bullet  to  its  envelope.) 

Senator  Foraker.  The  bullet  that  the  witness  has  been  testifying 
about  was  in  the  envelope  marked  as  I  have  just  described ;  and  also 
in  the  upper  right-hand  corner  of  the  envelope  is  the  figure  "  &'"  in 
lead  pencil,  with  a  circle  around  it. 

By  Senator  Foraker  : 

Q.  Do  you  recognize  that  bullet  at  all? — A.  The  bullet  which  I 
took  out  of  the  dinmg-room  door  of  the  Yturria  house  had  those  black 
marks  on  it,  like  that,  but  I  do  not  remember  that  the  base  was  twisted 
that  way ;  and-  as  I  remember  the  point,  it  indicated  that  there  had 
been  quite  a  pressure  on  the  point,  and  it  seemed  to  have  split,  in- 
stead of  being  cut  in  the  way  that  is  [indicating  bullet]. 

Q.  Put  that  bullet  away,  then,  and  open  another  envelope.  [The 
witness  did  so.]  You  are  now  opening  the  envelope  marked  as  fol- 
lows :  "  Bullet  from  Senate  committee,  Garza  testimony."  On  the 
inside  is  an  envelope  marked  "  8."  Tell  us  what  bullet  that  is  ? — 
A.  (After  examination  of  bullet.)  That  is  the  bullet,  as  nearly  as  I 
can  ]udge,  that  was  given  to  me  by  Mr.  Garza,  which  he  said  he  picked 
out  of  the  top  of  the  well  in  the  rear  of  the  Yturria  hoilse,  in  the  yard. 

Q.  You  recognize  that  as  the  one  that  was  taken  out  of  the  well  ? — 
A.  Yes,  sir. 

Q.  Now,  please  put  it  back  in  its  envelope.  [The  witness  did  so.] 
Now,  I  call  your  attention  to  another  bullet  and  will  ask  you  to  take  it 
out  of  the  envelope,  which  is  marked  on  the  outside  "Bullet  from 
Senate  Committee;  Cowen  testimony."  It  is  also  marked  on  the 
inside  envelope  "7."  Do  vou  recognize  that? — ^A.  (After  examina- 
tion.) Yes,  sir;  I  think  that  is  the  bullet  that  was  taken  out  of  the 
bottom  of  the  inner  door. 

Q,  Now,  take  these  three  bullets  and  lay  them  on  their  envelopes, 
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side  by  side.  I  want  you  to  examine  them  again.  Here  is  No.  7  and 
here  is  No.  8  and  here  is  No.  9.  I  will  ask  you  to  tell  me  if  thev  are 
all  the  same  kind  of  bullets,  Major? — A.  (After  examination  oi  bul- 
lets.)    I  think  they  are. 

Q.  They  appear  to  be  practically  all  there,  do  they  not? — A.  Yes, 
sir. 

Q.  The  one  to  which  I  call  your  attention,  No.  9,  is  the  most  com- 
plete of  the  three,  is  it  not ;  it  is  less  mashed  up  and  disfigured,  is  it 
not? — A.  (After  further  examination.)  No,  sir;  I  should  say  No.  7 
was  less  disfigured  than  No.  9. 

Q.  AVhat  has  happened  to  No.  9? — A.  The  base  is  disfigured  and 
twisted,  and  it  is  cut  there,  in  the  nose  [indicating].  I  must  say  that 
if  this  is  the  one  that  I  picked  out  of  that  dining-room  door,  I  do  not 
remember  that  it  was  twisted. 

Q.  You  do  not  recognize  that,  do  you  ? — A.  I  am  not  positive  about 
that,  sir. 

Q.  Look  at  it  closely  and  see  whether  or  not,  in  your  opinion,  that 
is  a  Springfield,  1903  model,  bullet  or  a  Krag  bullet. — A.  (After 
further  examination.)  It  looks  to  me  as  if  it  was  less  in  diameter 
than  the  other  two. 

Q.  Yes.  It  is,  is  it  not  perceptible  to  the  eye? — A.  It  certainly 
appears  so  to  me.  It  does  not  look  to  me  like  the  bullet  that  I  picked 
out  of  that  door,  though.  I  do  not  remember  what  marks  were  put 
on  it. 

Q.  It  is  the  one  that  was  sent  to  the  Senate  with  the  President's 
message  as  being  the  one  cut  out  of  that  door  by  you.  But  just  by 
the  naked  eye  you  can  see  that  it  is  a  different  size,  can  you  not  ? — 
A.  (After  further  examination.)    -It  seems  to  mfe  to  be  different. 

Q.  Yes.  Can  you  not  feel  the  difference  in  weight,  also? — A.  No; 
I  can  not  tell.  I  must  say  that  I  would  not  haye  recognized  that  bul- 
let at  all  as  the  one  that  I  picked  out  of  there. 

Q.  If  it  was  a  Springfield,  1903  model,  bullet,  what  should  it 
weigh  ? — A.  I  think  they  weigh  204  grains. 

Q.  Two  hundred  and  twenty  grains,  is  it  not? — A.  Yes;  220 
grains.  I  would  like  to  state  that  I  do  not  believe  that  is  the  bullet 
that  I  picked  out. 

Q.  "i  ou  do  not  believe  that  is  the  bullet  you  picked  out  ? — A.  No, 
sir. 

Q.  It  does  not  look  to  you  like  it  ? — A.  No,  sir. 

Q.  You  see  it  is  not  the  same  size  as  the  others,  do  you  not  ? — 
A.  Yes,  sir. 

Q.  If  you  did  pick  that  bullet  out  of  that  door,  the  bullet  itself 
does  not  show  that  it  was  fired  out  of  a  Springfield  rifle,  does  it, 
looking  at  the  size  of  it? — A.  It  looks  smaller,  certainly,  to  me,  in 
caliber. 

Q.  It  is  smaller,  is  it  not,  perceptibly  to  the  eye  ? — A.  Yes,  sir. 

Senator  Warner.  You  have  the  report  here,  and  that  gives  the 
weight  of  it. 

Senator  Foraker.  Yes;  it  is  all  here.  The  report  shows  what  it 
weighs.    That  is  already  in  evidence. 

Tne  Witness.  I  do  not  believe  that  is  the  bullet  I  picked  out. 


Digitized  by 


Google 


AFFRAY   AT   BB0WN8VILLE,  TEXAS.  2625 

By  Senator  Foraker: 

Q.  You  are  quite  positive  of  that,  are  you? — A.  I  am  not  abso- 
lutely certain  oi  it,  but  I  would  bet  on  it. 

Q.  But  it  does  not  correspond  to  your  recollection  of  it? — A.  No, 
sir ;  it  does  not. 

Q.  Your  recollection  of  the  bullet  you  took  out  of  the  dining-room 
door  of  the  Yturria  house — ^was  it  the  Yturria  house? — A.  The 
Yturria  house ;  yes,  sir. 

Q.  (Continuing.)  Was  split  at  the  nose? — A.  Was  split;  yes,  sir. 

Q.  And  you  would  not  remember,  I  suppose,  about  the  size  of  it  ? — 
A.  As  nearly  as  I  can  recollect,  it  was  almost  exactly  similar  to  the 
other  two.    I  thought  all  three  were  the  same  bullet. 

Q.  That  is,  that  they  were  the  same  kind  ? — A.  Yes,  sir. 

Q.  But  you  can  see,  now,  that  they  are  not  the  same  bullet? — 
A.  This  certainly  looks  different  to  me,  and  I  do  not  believe  that  that 
is  the  bullet  that  I  picked  out  of  the  door. 

Q.  Did  you  make  any  inspection  at  all,  Major,  while  you  were 
there,  as  to  the  ammunition? — A.  No,  sir;  I  did  not. 

Q.  You  stated  before  the  military  staff  when  you  were  investi- 
gated that  you  made  no  examination  as  to  the  ammunition  account  of 
the  men? — A.  No,  sir;  I  did  not. 

Q.  You  assumed  that  the  soldiers  each  had,  among  themselves,  a 
surplus  of  ammunition  ? — A.  Yes,  sir. 

Q.  You  had  no  knowledge  on  that  subject,  however? — A.  No,  sir; 
I  had  no  knowledge.  * 

Q.  You  just  assumed  that  from  your  general  knowledge  of  what 
the  practice  is  in  the  Army  ? — A.  Yes ;  from  my  general  knowledge, 
and  from  what  the  custom  in  the  service  is  in  that  respect. 

Q.  Are  you  aware  thJ^t  in  April,  1906,  all  the  old  ammunition  was 
taken  up  and  new  ammunition  issued  at  the  time  when  the  gims  were 
issued  to  these  men? — A.  I  knew  that  the  new  ammunition  was 
issued  about  that  time. 

Q.  Are  you  aware  that  the  officers  have  testified  that  their  accounts 
of  ammunition  were  carefully  and  accurately  kept,  and  that  the  day 
after  this  firing  they  made  a  thorough  examination,  and  counted  this 
ammunition  and  found  it  all  there? — A.  Yes,  sir;  I  am  aware  of 
that. 

Q.  Do  you  know  what  kind  of  ammunition  Company  C  was  sup- 
plied with  at  the  time  of  this  firing? — A.  I  heard  something  about 
their  being  supplied  with  what  they  call  guaf'dhouse  ammunition. 

Q.  Guard  ammunition? — A.  Yes;  but  I  did  not  investigate  that 
personally. 

Q.  That  is,  reduced-range  ammunition? — ^A.  Yes,  sir ;  a  lead  bullet. 

Q.  Are  you  aware  that  at  Fort  Niobrara  each  of  those  companies 
was  issued  650  cartridges  of  that  kind,  reduced-range  ammunition, 
and  no  more? — ^A.  No,  sir;  I  was  not  aware  of  that. 

Q.  You  were  not  aware  of  it  ? — A.  No,  sir. 

Q.  And  are  you  aware,  or  have  you  been  up  until  this  time,  that 
Captain  Macklin  has  testified  that  after  he  arrived  at  Fort  Brown 
he  took  up  all  the  ball  ammunition  that  his  company  had,  and  issued 
them  in  lieu  of  that  only  this  guard  ammunition? — A.  I  heard 
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something  about  that,  but  I  did  not  know  that  he  had  testified  to  it. 
T  do  not  remember  whether  I  heard  it  from  him  or  from  whom  I 
heard  it. 

Q.  And  that  after  the  firing  every  cartridge  was  counted  and  found 
there? — A.  Yes,  sir;  I  believe  that  is  correct,  although  I  do  not 
know  personally  about  it. 

Q.  And  also  that  it  has  been  testified  that  there  was  no  place  where 
that  kind  of  ammunition  could  have  been  secured  ? — ^A.  No,  sir. 

Q.  You  did  not  find  any  such  bullets  as  those  used — ^the  guard 
ammunition — did  you  ? — A.  You  mean 

Q.  The  reduced-range  ammunition. — A.  Outside,  in  the  town? 

Q.  Yes. — A.  No,  sir. 

Q.  Do  you  know  what  kind  of  bullets  there  are  in  that  guaixl 
ammunition? — A.  Well,  they  are  blunter  than  the  ordinary  bullet 
and  I  think  shorter. 

Q.  Are  they  just  like  the  other  bullets  in  other  respects? — ^A.  They 
look  a  good  deal  like  them. 

Q,  They  do  look  like  them? — A.  Yes,  sir;  they  have  no  steel 
jacket  on  them.    They  are  simply  lead. 

Q.  They  have  no  steel  jacket  at  all? — A.  No,  sir. 

Q.  So  that  if  Company  C  had  only  650  rounds  of  that  kind  of 
ammunition,  and  had  no  ball  ammunition,  and  no  steel- jacketed 
bullets  before  the  firing,  and  had  that  ammunition  afterwards,  would 
not  that  be  an  important  subject  for  you  to  take  into  consideration 
in  investigating  this  matter  ? — A.  The  soldiers  may  have  had  ammu- 
nition which  they  concealed.  They  always  do;  and  it  has  been  my 
invariable  habit  to  find  soldiers  with  excess  ammunition  wherever  I 
have  been  stationed  and  over  whatever  companies  I'  have  been  in 
command.  It  is  universal  that  soldiers  always  have  excess  ammuni- 
tion, and  keep  it  concealed.  They  do  that  for  several  reasons. 
Sometimes  they  may  want  to  hunt,  or  they  may  want  to  make  up  a 
shortage  that  may  occur  at  some  future  time.  Soldiers  are  ramer 
peculiar  about  making  up  shortages.  They  always  have  an  idea 
that  they  must  keep  everything  in  excess,  and  they  are  especially 
prone  to  do  that  with  regard  to  ammunition. 

Q.  Now,  Major,  of  course  almost  anything  is  possible,  and  it  may 
be,  as  you  say,  that  it  is  possible  that  these  soldiers  may  have  secreted 
ammunition  and  improperly  secured  a  surplus  of  ammunition;  but 
if  they  all  testify  that  they  had  no  surplus,  and  their  officers  testify 
that  they  had  no  surplus,  vould  that  have  any  effect  in  dianging  your 
supposition  in  that  respect? — A.  Well,  they  are  men  under  accusa- 
tion. Of  course,  it  has  been  absolutely  proved  (to  my  mind  it  has 
been)  that  some  of  the  soldiers  of  that  oattalion  did  the  shooting.. 
If  it  was  shown  by  affidavits  and  testimony  of  officers  and  men  both, 
that  they  did  not  have  anything  else  in  their  possession  but  these 
guardhouse  bullets,  of  course  it  would  be  a  presumption  that  that 
company  was  not  implicated ;  but  it  would  be  only  a  presumption. 

Q.  Only  a  presumption,  which  would  be  overcome  in  your  mind  by 
the  testimony  that  you  heard  to  the  contrary? — ^A.  Of  course  C  Com- 

Sany  may  have  been  innocent  of  the  matter.    I  know  some  soldiers 
id  it ;  tlbat  is  all  I  know. 

Q.  Yes.  And  yet  in  your  report  you  were  inclined  to  the  opinion, 
if  I  rightly  understand  what  you  say,  that,  however  it  may  be  with 
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the  other  two  companies,  C  Company  is  the  one  that  is  especially 
guilty? — A.  That  was  my  opinion,  simply  because  they  had  more 
ground  for  retaliation. 

Q.  Simply  because  this  man  by  the  name  of  Newton  had  been  hit 
over  the  head  with  a  revolver  and  another  man  by  the  name  of  Reid 
had  been  pushed  off  a  gang  plank  into  the  river  ? — A.  Yes,  sir. 

Q.  The  man  who  was  pushed  off  the  gang  plank  was  pushed  off 
the  gang  plank  only  the  night  before? — A.  Yes,  sir. 

Q.  You  saw  him? — ^A.  Yes,  sir. 

Q.  And  talked  with  him  ? — ^A.  Yes,  sir. 

Q.  He  seemed  to  be  a  good-natured  man? — ^A.  Yes,  sir. 

Q.  And  laughed  it  off? — A.  Yes,  sir. 

Q.  He  did  not  show  any  resentment? — A.  No,  sir;  none  of  the 
soldiers  did. 

Q.  None  of  the  soldiers  did? — ^A.  No,  sir. 

Q.  Was  not  that  rather  a  singular  thing,  that  they  were  free  from 
it? — A.  It  is  a  rather  singular  thing  mat  they  were  free  from 
resentment. 

Q.  Now,  I  do  not  want  to  interrupt  you,  but  I  want  to  ask  you 
about  Newton.  Newton  had  really  a  pretty  hard  lick  over  the 
head? — A.  Yes,  sir. 

Q.  It  cut  his  head  open  and  knocked  him  dow^n,  and  all  that  sort 
of  thing? — A.  Yes,  sir. 

Q.  Did  you  talk  with  him  about  the  circumstances? — ^A.  I  think  I 
talked  with  him,  although  I  am  not  certain  about  that. 

Q.  Do  you  not  know  that  he  denied  having  any  feeling  about  it? — 
A.  I  know  he  denied  having  any  feeling  of  resentment. 

Q.  Yes;  he  denied  having  any  feeling  of  resentment;  and  he  re- 
ported it  to  his  officer,  as  was  his  duty? — A.  He  reported  it  to  his 
officer. 

Q.  He  talked  with  Captain  Macklin  about  it? — A.  Yes,  sir. 

Q.  And  his  officer  took  it  up  with  the  parties  and  was  investigating 
it? — ^A.  Yes,  sir. 

Q.  And  Newton  was  entirely  satisfied  with  that? — A.  Yes,  sir. 

Q.  He  is  a  very  intelligent  man  ? — A.  Yes,  sir ;  I  think  so. 

Q,  He  had  been  company  clerk  ? — A.  Yes,  sir. 

Q.  And  he  understood  the  course  that  such  investigations  would 
take? — A.  Yes,  sir. 

Q.  Did  he  look  to  you  like  a  man  that  would  organize  a  conspir- 
acy to  go  out  and  shoot  up  the  town  ? — ^A.  I  don't  remember  how  he 
looked. 

Q.  For  a  persona:!  affront?  Have  you  any  impression  on  your 
mind  at  all  about  it  ? — A.  My  impression  is  that  he  said  that  he  did 
not  have  any  feeling  of  resentment  in  the  matter ;  but  whether  I  got 
that  from  him  or  from  what  I  read  about  the  matter,  I  do  not 
remember. 

Q.  You  do  not  remember? — ^A.  Or  possibly  I  got  it  from  Captain 
Macklin. 

Q.  Captain  Macklin  spoke  of  him  as  a  splendid  soldier  ? — A.  I  do 
not  remember  about  that. 

Q.  A  good-natured  and  well-disposed  man  ? — A.  I  do  not  remember 
what  Captain  Macklin  said. 

Q.  Did  you  try  to  run  that  matter  down  at  all,  and  find  out  what 
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the  truth  of  it  was  ? — ^A.  I  ran  it  down  far  enough  to  know,  or  to  be- 
lieve, at  least,  that  these  two  soldiers  were  walking  along  the  street, 
and  that  they  were  rude  in  going  through  this  party  of  ladies,  and 
possibly  macie  some  remarks,  and  that  Mr.  Tate  stepped  up  and 
knocked  one  of  them  down  with  the  butt  of  his  pistol.  I  got  the 
aiRdavits  of  Mr.  Tate  and  of  the  ladies,  and  one  or  two  witnesses 
there.  I  talked  with  Captain  Macklin,  and  I  do  not  remember 
whether  I  talked  with  Newton  or  not;  but  I  was  sure  that  it  was  a 
cause  of  the  ill  feeling — one  of  the  causes  of  the  ill  feeling — and  that 
is  what  I  was  after. 

Q.  You  wanted  to  find  out  the  cause  of  the  ill  feeling? — A.  Be- 
tween the  soldiers  and  civilians. 

Q.  Do  you  know  of  any  ill  feeling  on  the  part  of  the  soldiers — 
any  evidence  of  it? — A.  I  do  not  know  of  any  expressed,  on  their 
part. 

Q.  Do  you  know  of  any  acts  of  theirs,  or  of  any  of  them,  that  indi- 
cated ill  feeling  on  their  part,  or  any  intention  on  their  part  to  avenge 
themselves  in  any  hostile  way  ?^A.  I  know  of  no  intention,  expressed 
or  understood,  before  the  act  of  their  revenging  themselves. 

Q.  Do  you  know  of  any  after  the  act? — A.  No,  sir ;  I  do  not 

Q.  Outside  of  the  act  itself? — A.  No.  sir;  nothing  at  all.  Of 
course  I  heard  quite  a  number  of  things,  out  I  did  not  believe  them. 
I  think  a  good  deal  of  them  was  manufactured. 

Q.  Did  you  meet  Mr.  Wreford  there — Samuel  P.  Wreford? — 
A.  Yes,  sir;  I  met  him. 

Q.  What  kind  of  a  man  did  he  impress  you  ^  being  ? — A.  He  im- 
pressed me  as  being  a  gentleman.  I  talked  with  him  quite  a  good 
deal  about  the  matter. 

Q.  He  seemed  like  an  active  business  man,  did  he  not? — A.  Yes, 
sir;  he  was  a  business  man.  He  had  a  commission  house,  and  I 
think  he  was  in  the  insurance  business. 

Q.  Did  he  seem  to  be  a  rather  prominent  man  in  the  community  ? — 
A.  I  do  not  know  whether  he  was  prominent  or  not. 

Q.  Did  he  tell  you  anything  about  being  opposed  to  the  colored 
soldiers  coming  there  ? — A.  Yes ;  he  said  that  he  had  been  opposed  to 
it;  and  he  said  that  he  had  written  a  letter,  I  believe,  to  the  Secre- 
tary of  War,  or  to  Senator  Culberson,  about  the  matter ;  and  he  told 
me  that  he  did  not  do  this  because  he  was  unfriendly  himself  towards 
the  colored  race,  but  he  thought  their  presence  would  be  bad  for  the 
business  of  the  town. 

Q.  Now,  Major,  passing  that  and  coming  back  for  a  moment  to  this 
matter  of  resentment,  you  did  not  hear  any  resentment  expressed  by 
any  of  the  men? — A.  No,  sir;  I  did  not 

Q.  Or  hear  of  them  expressing  any? — A.  No,  sir;  I  did  not 

Q.  Before  this  firing? — A.  No,  sir. 

Q.  But  you  did  hear  resentment  expressed  by  the  white  commis- 
sioned officers  of  the  post,  did  you  not? — A.  Yes,  sir. 

Q.  They  were  quite  outspoken  about  it,  were  they  not? — A.  Yes, 
sir. 

Q.  They  spoke  in  terms  of  praise  of  the  soldiers  and  their  con- 
duct?— A.  Yes,  sir;  they  said  that  the  soldiers  had  been  ill-treated 
by  the  citizens  of  the  town. 

Q.  Did  you  hear  of  any  bad  conduct  at  all  on  the  part  of  the  sol- 
diers, except  the  Newton  affair  and  the  Evans  affair? — A.  I  heard 
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some  talk  about  their  going  on  the  streets  in  parties  of  three  and  four 
and  takiiig  possession  of  the  street — not  getting  out  of  the  road  for 
people.    That  is  about  all  I  remember  of. 

Q.  From  whom  did  you  hear  that;  from  some  citizens? — A.  From 
some  citizens,  yes ;  I  do  not  remember  who  told  me^  that. 

Q.  As  to  the  Evans  matter,  you  did  not  talk  with  anybody  but 
Mrs.  Evans? — ^A.  Both  Mr.  Evans  and  Mrs.  Evans. 

Q.  I  mean  as  to  the  facts  of  the  case,  as  to  the  details? — A.  I 
talked  with  Major  Penrose. 

Q.  As  to  the  details  of  the  assault — from  whom  did  you  get  the 
account  of  that  assault? — A.  I  got  it  from  Mrs.  Evans  herself. 

Q.  But  you  did  not  get  it  from  anybody  else? — A.  No,  sir.  And 
her  husband,  of  course,  corroborated  part  of  her  statement,  as  much 
as  he  could. 

Q.  Major,  it  would  have  been  impossible  for  from  nine  to  fifteen 
men — that  is  the  number,  I  believe,  that  you  estimate A:  Yes,  sir. 

Q.  To  have  done  what  was  done  in  that  town  that  night  and 
return  to  their  quarters,  and  to  have  evaded  detection,  unless  they 
had  had  some  preconcerted  plan  which  they  carried  out  very  care- 
fully, would  it  not? — A.  It  seemed  to  me  so. 

Q.  Why  would  they  have  a  preconcerted  plan  so  as  to  evade  detec- 
tion?— A.  Well,  these  slights  and  injuries  which  they  had  received 
may  have  caused  them  to  get  up  a  conspiracy,  or  it  may  have  been 
only  a  short  time  before  the  thing  happened  that  the  idea  struck  them. 

Q.  Do  you  think  they  could  organize  a  conspiracy  of  that  kind 
and  make  all  necessary  arrangements  with  the  officers  jn  charge  of 
the  gun  racks  and  with  the  sentinels  on  duty  and  go  out  and  carry 
this  out  unless  they  had  very  great  faculty  for  thatlrind  of  work  ? — 
A.  It  seems  to  me  that  they  may  have  had  only  a  short  time  to 
make  up  the  plan  and  afterwards  made  up  the  plan  for  escaping 
detection. 

Q.  If  they  did  it,  the  plan  they  had,  if  they  had  one,  was  well 
executed,  was  it  not? — A.  I  think  so. 

Q.  Did  you  ever  hear  of  a  conspiracy  of  this  general  nature,  em- 
bracing so  many  men,  being  carried  out  without  the  individuals 
engaged  in  it  leaving  some  clue  as  to  their  identity !  Did  you  ever 
hear  of  such  a  thing? — A.  I  do  not  know  that  I  ever  did. 

Q.  And  you  would  not  expect  soldiers  of  such  uniformly  good  con- 
duct as  the  soldiers  of  this  battalion  had  always  displayed  to  organ- 
ize any  such  thing,  would  you  ? — A.  I  would  not  expect  it  of  soldiers 
in  an  ordinary  case;  but  my  idea  was,  when  I  had  gotten  all  the  evi- 
dence in,  that  this  was  a  race  matter,  and  that  uie  soldiers  hung 
together  on  account  of  its  being  a  race  matter,  and  stuck  together, 
and  intended  to  do  so  through  thick  and  thin,  so  far  as  they  could. 

Q.  Only  a  very  limited  number  of  them  were  engaged  in  it,  were 
they  not  ? — A.  Yes,  sir ;  but  I  think  a  great  many  more  must  have 
known  about  it  afterwards — must  have  learned  of  it. 

Q.  Did  they  know  about  it  before? — A.  I  do  not  think  they  did. 
I  think  only  a  comparatively  few  knew  about  it,  possibly  only  those 
engaged  in  it. 

Q.  Going  back — it  was  youf  idea  that  they  intended  to  do  this 
secretly,  was  it  not? — A.  Yes,  sir. 

Q.  And  to  keep  all  knowledge  of  it  from  everybody  not  concerned 
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in  it? — A.  Yes,  sir.  But  while  I  believe  it  was  preconcerted,  it  may 
have  been  executed  with  very  little  preparation. 

Q.  The  shorter  the  time  of  preparation  tiie  less  likely  it  is  that  they 
would  have  a  well-laid  plan,  is  it  not?^A.  Yes,  sir. 

Q.  Now,  if  it  was  their  purpose  to  proceed  secretly  and  not  let 
anybody  know. who  was  doing  it,  and  they  had  a  conspiracy  to  that 
end,  how  do  you  account  for  meir  commencing  by  firing  off  the  back 
porch  and  by  going  out  and  shooting  from  in  the  neighborhood  of 
the  wall  after  they  had  gotten  the  whole  town  aroused? — A.  My 
opinion  is  that  the  first  shots  were  fired  near  the  wall. 

Q.  The  first  were  fired  near  the  wall  ? — ^A.  Yes,  sir. 

Q,  About  what  place? — ^A.  Well,  about  opposite  the  telegraph 
office. 

Q.  Opposite  the  telegraph  office? — A.  Yes,  sir.  I  took  the  testi- 
mony oi  Mr.  Rendall,  and  the  operator,  and  McDonnel,  and  Mr.  Mar- 
tinez. All  four  of  those  indicated  to  me  that  the  first  ^ots  were  fired 
from  somewhere  about  here  [indicating]. 

Q.  Inside  the  wall  ? — ^A.  Inside  the  wall. 

Q.  Inside  the  wall,  just  to  the  right  of  the  gate  as  you  go  out? — 
A.  Yes,  sir. 

Q,  And  about  opposite  the  telegraph  office? — ^A.  In  there  some- 
where.   Of  course  I  could  not  tell  exactly. 

Q.  How  many  shots  did  you  conclude  had  been  fired  there? — A.  I 
really  do  not  remember  now,  but  I  think  probably  about  twenty-five 
or  thirty. 

Q.  Twenty -five  or  thirty  fired  from  there? — ^A.  Yes,  sir. 

Q.  Then  where  were  the  next  ones  fired? — A.  My  idea  was  that 
then  some  of  the  men  in  the  barracks  who  were  aroused  by  this 
shooting  and  who  may  have  thought  they  were  being  fired  on,  then 
fired  from  the  porch  of  B  Company  barracks. 

Q.  So  that  you  think  there  may  have  been  some  shots  fired  by 
some  people A.  Who  were  not  in  the  conspiracy  originally. 

Q.  Not  in  it  at  all? — ^A.  Yes,  sir. 

Q.  Who  just  came  out  and  shot  because  they  thought  they  were 
being  fired  on  ? — A.  Yes,  sir. 

Q.  Thought  they  were  being  fired  ©n,  and  just  blazed  away  at  the 
town? — A.  Yes,  sir. 

Q.  Then  the  men  who  would  fire  under  such  circumstances  as  that 
would  not  be  particular  to  keep  knowledge  of  it  away  from  their 
officers  and  others,  would  they  ? — A.  They  would  not  be  apt  to  under 
ordinary  circumstances;  but,  as  I  said  before^  this  was  a  race  matter, 
and  I  think  there  was  intense  feeling  about  it. 

Q.  You  examined  Mr.  McDonnel?— A.  Yes,  sir. 

Q.  And  he  said  that  he  was  in  his  house  up  on  Adams  street  when 
the  firing  commenced  ? — A.  Yes,  sir. 

Q.  And  four  or  five  shots  only  were  fired  ? — ^A.  Yes,  sir. 

Q.  And  that  he  ran  around  the  comer  and  came  down  to  the  alley 
between  Elizabeth  and  Washington  streets,  and  stopped  there  because 
he  saw  a  lot  of  men  down  about  the  corner  of  Elizabeth  and  Fifteenth 
streets,  close  up  to  the  Western  Union  building? — A.  Yes,  sir. 

Q.  On  the  Western  Union  side? — ^.  Yes,  sir. 

Q.  And  then  they  came  up  to  the  alley,  he  retreating  when  they 
approached,  and  when  they  reached  the  alley  they  commenced  firing 
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again  ? — A.  Yes,  sir ;  they  turned  right  into  the  alley  and  fired  after 
thev  got  in  there,  somewhere. 

Q.  Yes.  He  testified  that  he  saw  three  shots  fired  over  in  the 
reservation  as  he  was  coming  down  Fifteenth  street.  You  took  his 
testimony,  and  you  remember  that? — ^A.  Yes,  sir;  I  took  his  testi- 
mony, but  I  do  not  remember  his  telling  me  that.  He  saw  three 
shots  from  where? 

Q.  Over  in  the  reservation,  as  he  was  coming  down  Fifteenth 
street. — ^A.  He  never  told  me  that. 

Q.  I  think  you  will  find  it  in  the  testimony  taken  before  Mr. 
Purdy. — A.  Perhaps  it  is  in  there.    He  never  told  me  that,  I  know. 

Q.  You  talked  with  Mr.  Howard,  did  you  not? — A.  Yes,  sir. 

Q.  What  did  he  say  about  firing  his  piece? — A.  He  went  around 
to  the  front  of  the  barracks  and  fired  his  piece  three  times. 

Q.  Three  times? — ^A.  Yes,  sir. 

Q,  He  held  it  up  in  the  air  and  fired  it? — A.  Yes,  sir. 

Q.  And  called, ''  Corporal  of  the  guard.  No.  2?  " — A.  Yes,  sir. 

Q.  He  told  Major  Penrose  that? — A.  Yes,  sir. ' 

Q.  And  he  told  everybody  else  that? — A.  Yes,  sir;  I  think  he  is 
perfectly  consistent  in  nis  statement. 

Q.  And  the  next  morning  at  inspection  he  held  out  his  gun  and 
said  that  he  had  fired  it  three  times  and  that  it  had  not  been 
cleaned? — A.  Yes,  sir. 

Q.  You  think  that  he  was  in  the  conspiracy? — A.  Yes,  sip. 

Q.  And  you  think  that  he  swore  falsely  when  he  said  that  he  did 
not  see  anybody  get  over  the  wall? — A.  Yes,  sir. 

Q.  And  that'he  did  not  see  any  firing  in  the  reservation  ? — ^A.  Yes, 
sir. 

Q.  And  when  he  was  on  duty  there,  he  heard  shots  fired  from  about 
the  mouth  of  the  alley? — ^A.  Yes,  sir;  I  think  he  was  swearing 
falsely. 

Q.  You  think  that  he  was  swearing  falsely? — A.  Yes,  sir. 

Q.  And  you  think  that  Tamayo  was  swearing  falsely? — ^A.  Yes, 
sir. 

Q.  They*  were  the  two  men  of  all  others  who  were  in  a  position  to 
best  see,  were  they  not  ? — ^A.  I  think  they  were ;  that  is,  of  the  people 
on  that  side  of  the  barracks. 

Q.  Thev  were  both  men  in  good  physical  condition? — ^A.  Yes,  sir. 

Q.  Witn  good  eyesight? — A.  Yes,  sii*. 

Q.  And  they  were  in  such  a  location  that  they  could  not  have 
helped  seeing  it  if  there  had  been  a  lot  of  men  moving  along  there? — • 
A.  Yes,  sir. 

Q.  So  that  you  get  out  of— so  that  you  evade  the  effect  of  their 
testimony  by  simply  disbelieving  it? — A.  Yes;  I  disbelieve  it,  be- 
cause the  preponderance  of  other  evidence  is  against  them. 

Q.  You  have  to  disbelieve  them  in  order  to  believe  tiie  others? — 
A.  Yes,  sir. 

Q.  I  understand ;  that  is  perfectly  consistent. — A.  Yes. 

Q.  Now,  if  they  were  going  out  on  a  midnight  raid  to  kill  people, 
and  had  taken  pains  so  as  to  avoid  anything  oeing  known  about  it, 
why  would  they  begin  by  firing  from  in  the  reservation  and  from  the 


Digitized  by 


Google 


2632  AFFRA.Y  AT  BROWNSriLLE,  TEXAS. 

Eorches  of  their  barracks?  Can  you  tell  me? — ^A.  They  commenced 
rmgjto  start  with,  to  alarm  the  garrison. 

Q.  Why  would  they  want  to  alarm  their  comrades  ? — ^A.  That  was 
my  idea,  to  start  with. 

Q.  That  they  fired  some  shots  over  the  garrison? — ^A.  Yes,  sir. 

Q.  You  think  there  were  some  shots  fired  from  the  garrison? — A. 
Yes,  sir;  I  think  they  fired  them;  those  men  right  there. 

Q.  What  is  that? — A.  I  think  those  men  right  there  fired  them, 
who  fired  the  first  shots. 

Q.  The  men  who  fired  the  first  shots  fired  over  the  garrison? — A. 
Yes,  sir. 

Q.  And  you  think  that  the  soldiers  did  that  firing  over  the  gar- 
rison ? — A.  Yes,  sir ;  and  when  I  made  my  report  I  believed  that  the 
sergeant  of  the  guard  had  the  idea  that  when  the  call  to  arms  was 
sounded  that  would  put  arms  in  hands  of  all  of  the  men  and  that 
when  these  men  who  went  downtown  came  back  with  their  arms  they 
themselves  would  not  be  subject  to  suspicion. 

Q.  So  that  you  had  that  all  figured  out  in  your  own  mind? — 
A.  Yes,  sir ;  that  was  my  supposition. 

Q.  That  made  the  sergeant  of  the  guard  a  very  important  factor 
in  this  conspiracy  ? — ^A.  Yes,  sir. 

Q.  But  now  vou  have  modified  your  opinion  about  that,  have 
you  ? — A.  As  I  have  said,  it  is  possible  that  he  was  perfectly  honest 
and  innocent. 

By  Senator  Frazier  : 

Q.  That  would  have  been  a  good  way  to  prevent  the  discovery  of 
those  men  who  did  the  shooting? — A.  That  would  have  been  a  good 
way. 

Q.  To  have  concealed  the  men  that  came  back  armed  with  their 
guns  in  their  hands. — A.  Yes,  sir. 

Q.  Now,  Major,  you  sent  a  telcCTam  to  Captain  Kelly  or  Mayor 
Combe  from  St.  Louis,  Mo.? — A.  Yes,  sir. 

Q.  On  a  certain  date,  asking  for  additional  affidavits  ? — ^A.  Yes,  sir. 

Q.  Were  you  ever  furnished  with  any  affidavits  in  response  to  that 
telegram  ? — A.  Never ;  but  Captain  KeUy  telegraphed  me  that  he  had 
sent  Senator  Culberson  some  affidavits,  and  that  he  had  asked  him  to 
let  me  look  at  them. 

Senator  Foraker.  I  offer  in  evidence  the  telegram  to  which  I  refer, 
found  on  page  629  of  the  Penrose  court-martial  proceedings.  It 
is  dated  St.  Couis,  Mo.,  December  4,  1906,  and  is  addressd  to  Capt. 
William  Kelly  or  Mayor  Frederick  Combe,  Brownsville,  Tex.  1  will 
read  it,  for  I  want  it  in  the  record  right  here: 

St.  Louis,  Mo.,  Decemier  4,  1906. 
Capt.  William  Kellt  or  Mayor  Fbkdebick  Combe, 

Broumaville,  Tex.: 

Am  ordered  to  Washington  on  Brownsville  matter.  Desired,  nearly  as  pos- 
sible, length  of  time  between  first  and  last  shots  fired  by  raiders ;  about  what 
time  first  shots  were  fired,  and  how  long  after  first  shots  rolls  were  called,  and 
whether  roll  calls  were  completed  before  last  shots  were  fired;  what  kind  of 
night  it  was ;  how  streets  of  town  and  rear  of  barracks  were  lighted — gas,  oiU 
or  electric  lights ;  how  persons  who  saw  raiders  knew  whether  they  were  sol- 
diers or  citizens,  black  or  white;  where,  when,  and  by  whom  cartridge  sbells. 
etc.,  were  picked  up  next  morning ;  how  many,  and  what  was  done  with  them ; 
distance  from  barracks  wall  to  Tillman's  saloon;  kind  of  uniform  policemen 
wore,  eta    Wish  aflldavlts  of  Mr.  and  Mrs.  Randall,  of  telegraph  operator,  of 
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Martinez.  Bolack,  and  Bolaek's  daughter.  Baker,  Moore,  Borden,  Cbase,  Odin, 
Canada,  Starck,  Madison,  McE>onald,  J.  P.  Tborne,  Elkins,  all  policemen,  Mrs. 
Cowan,  Mrs.  Starck  and  their  children  (children  Important),  Preclado,  and  other 
witnesses  to  shooting  at  Tillman's  saloon.  Any  other  evidence  yon  think  Im- 
portant or  have  discovered  since.  Nearly  all  the  persons  mentioned  gave  evi- 
dence (unsworn,  I  helleve)  before  citizens'  committee,  a  copy  of  which  I  have. 
Send  affidavits  to  me  at  Army  and  Navy  Club,  Washington,  and  wire  me  there, 
collect,  probable  date  of  arrival  of  papers.    If  any  expense,  send  me  account 

Blocksom,  Major. 

Q.  Now,  you  say  in  response  to  that  some  affidavits  were  taken  and 
sent  to  Senator  Culberson? — A.  I  think  some  affidavits  were  sent 
to  him,  as  well  as  the  evidence  taken  before  the  grand  jury. 

Q.  That  was  also  sent  to  him  ? — A.  Yes,  sir. . 

Q.  So  that  he  has  the  grand  jury  evidence  and  also  this  evidence 
which  you  called  for? — A.  I  think  only  the  grand  jury.  It  is  possi- 
ble he  may  have  some  additional  affidavits. 

Q.  ^Vhy  did  you  want  further  evidence  at  that  time? — A.  Because 
I  was — if  you  will  refer  back  a  little  you  will  see  that  I  was — ordered 
to  bring  in  affidavits  with  me,  and  I  did  not  have  any  affidavit.  I  did 
not  take  any  sworn  evidence  while  I  was  there. 

Q.  And  you  wanted  to  supply  that  proof  under  oath? — ^A.  Sim- 
ply under  oath ;  yes,  sir. 

Q.  You  already  knew  what  kind  of  a  night  it  was,  for  instance, 
didn't  vou? — A.  Yes,  sir;  I  knew  all  those  tnings. 

Q.  Tlliat  kind  of  a  night  was  it? — A.  It  was  a  dark  night. 

Q.  It  was  rather  an  unusually  dark  night,  was  it  not.  Major? — 
A.  There  was  no  moon  until  4  or  5  o'clock  in  the  morning,  and  even 
then  it  was,  I  think,  in  its  last  stages. 

Q.  You  talked  with  people  about  the  character  of  the  night  it  was 
at  the  time  ? — A.  Yes,  sir ;  oh,  it  was  a  dark  night. 

Q.  And  the  streets  there,  you  knew  they  were  poorly  lighted? — 
A.  Yes,  sir;  they  were  poorly  lighted. 

Q.  What  kinds  of  lights  had  they  ? — A.  Lamps. 

Q.  About  what  candlepower? — A.  I  don't  remember  what  candle- 
power  they  were. 

Q.  Did  you  have  any  doubt  about  the  calling  of  the  rolls  as  to 
whether  thev  were  concluded  before  the  firing  ceased,  or  were  you 
asking  simply  so  you  might  have  it  in  sworn  form  ? — A.  I  was  simply 
asking  for  it  in  syporn  form.  Some  of  the  people  had  testified  about 
having  heard  the  rolls  called,  or  had  told  me. 

Q.  And  about  the  shells,  you  wanted  the  information,  I  suppose, 
am»ng  other  reasons,  because  you  had  not  given  any  special  attention 
to  the  shells? — A.  No,  sir;  I  had  not. 

Q.  You  came  to  the  conclusion  that  the  men  were  guilty  because  of 
what  was  told  you  by  the  citizens? — A.  Yes,  sir. 

Q.  And  you  did  not  rely  upon  the  shells  except  only  as  they  were 
confirmatory? — A.  That  is  all.  I  did  not  rely  on  them  at  all  in  my 
original  investigation. 

Q.  You  paid  no  attention  to  them  to  amount  to  anything? — A.  No, 
sir. 

Q.  That  is  the  reason  you  did  not  ask  Captain  Macklin  anything 
about  the  shells? — A.  Yes,  sir;  I  suppose  that  is  one  of  the  reasons, 
but  I  am  certain  that  he  never  told  me  anything  about  having  found 
the  shells. 
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Q.  Don't  you  know  that  Captain  Macklin  made  a  report  to  Major 
Penrose  immediately  after  he  found  those  shells,  if  he  did  find 
them? — A.  Yes,  sir;  I  learned  that  afterwards,  but 'I  did  not  know 
it  at  the  time. 

Q.  You  paid  no  attention  to  it  at  the  time? — A.  I  did  not  know  it 

Q.  You  were  asked  whether  any  of  the  officers  disputed  the  guilt 
of  the  men — denied  the  guilt  of  the  men — and  I  understood  you  to 
say  that  none  of  them  did. — A.  None  of  them  did. 

Q.  The  only  approach  to  that  was  on  the  part  of  Captain  Lyon, 
who  said  he  did  not  think  any  of  his  men  were  guilty  ? — A.  Yes,  sir. 

Q.  Did  you  think  any  of  his  men  were  guilty  of  it  at  that  time  ? — 
A.  I  did  not  see  any  direct  evidence  pointing  to  the  men  of  his  com- 
pany any  more  than  to  that  of  the  others. 

Q.  You  saw  no  proof  that  Company  D  had  anything  to  do  with  it 
at  all  ? — A.  Nothing  direct.    • 

Q.  Did  his  statement  that  he  was  satisfied  that  none  of  his  men 
had  anything  to  do  with  it  have  any  influence  with  you? — ^A.  It  had 
some  influence  with  me,  but  not  a  great  deal. 

Q.  Did  that  help  you  to  the  conclusion  that  Company  C  was  prin- 
cipally guilty  ? — A.  No ;  I  don't  think  it  did. 

Q.  You  did  not  seem  to  think  that  Company  B  was  so  liable  to  be 
guilty  as  Company  C,  did  you? — ^A.  AVeU,  I  knew — at  least  I  was 
sure — that  those  shots  came  from  the  porch  of  Company  B. 

Q.  You  were  sure  of  that,  after  you  looked  through  the  grooves  ? — 
A.  Oh,  judging  from  cause  to  effect,  I  thought  C  Company  was 
probably  the  most  guilty. 

Q.  You  thought  they  were  more  liable  to  be? — A.  Yes,  sir;  more 
liable  to  be. 

•  Q.  Did  you  think  there  were  a  number  of  men  from  each  of  these 
companies,  or  did  you  think  they  were  men  in  the  same  company? — 
A.  My  belief  was  that  men  of  aU  the  companies  had  more  or  less  to  do 
with  it. 

Q.  You  thought  they  were  all  guilty? — A.  Although  I  thought 
more  men  of  C  Company  were  in  it  than  any  other,  simply  for  the 
reasons  that  I  have  given. 

Q.  You  thought  the  probability  was  stronger? — A.  Yes,  sir. 

Q.  There  was  no  proof? — A.  There  was  no  proof.  There  was  no 
proof  against  any  company. 

Q.  Is  it  not  true  that  Major  Penrose  and  all  thfc  officers  told  you 
they  did  not  believe  their  men  were  guilty  at  all,  until  Mayor  Combe 
made  the  charge  the  following  morning,  and  they  brought  the 
sheUs? — ^A.  Oh,  yes;  that  is  very  true.  During  the  progress  of  the 
shooting,  and  afterwards  that  night,  they  all  thought  they  were  being 
fired  on  from  the  town. 

Q.  They  had  no  idea  that  their  men  were  engaged  in  it  ? — ^A.  No ; 
at  first  they  had  no  idea  that  their  men  were  doing  the  shooting. 

Q.  And  you  became  satisfied  that  they  were  greatly  surprised  to 
hear  that  it  was  claimed  that  their  men  had  anything  to  do  with  it  ? — 
A.  I  believe  they  were. 

Q.  They  jumped  to  the  conclusion,  did  they  not,  that  the  citizens 
had  broken  out  in  a  hostile  way  on  account  of  the  Evans  incident 
and  some  other  matters  ? — A.  Yes,  sir ;  that  is  what  they  thought. 

Q.  You  found  that  the  people  in  the  town  were  very  greatly  ex- 
cited ? — A.  Yes,  sir ;  they  were. 
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Q.  That  day  before  the  firing,  on  Monday  the  13th? — A.  Yes,  sir. 

Q.  The  Evans  incident  was  on  Sunday  evening,  the  12th,  was  it 
not? — ^A.  Yes,  sir;  it  was. 

Q.  And  all  day  Monday  there  was  great  excitement  among  the 
people  of  the  town  ? — ^A.  Yes,  sir. 

Q.  According  to  the  results  of  your  investigation  of  the  subject? — 
A.  Yes,  sir. 

Q.  There  is  no  doubt  about  their  being  in  a  rather  inflamed  state 
of  mind,  I  suppose? — A.  No,  sir;  thete  is  no  doubt  whatever  about  it. 

Q.  And  did  you  hear  them  theatening  to  do  things  to  punish  that 
kind  of  an  outrage? — A.  It  seems  to  me  that  I  heard  that  Mr.  Cowen 
wanted  to  do  something. 

Q.  Mr.  Cowen  was  very  anxious  to  do  something.  Was  not  Mr. 
Billingsley  also  very  anxious  to  do  something — Mr.  Billingsley,  the 
milkman,  who  has  a  dairy  out  near  town  ? — ^A.  I  don't  know,  sir. 

Q.  You  did  not  hear  of  him  ? — A.  No,  sir.  Mr.  Gowen  is  the  only 
one  that  I  heard  anything  about. 

Q.  Didn't  you  hear  that  Mr.  Billingsley  went  into  Crixwell's 
saloon  when  Captain  Lyon  and  Lieutenant  Lawrason  and  Captain 
Macklin  were  in  there  getting  some  drinks  and  made  some  inquiry  ? — 
A.  Yes,  sir;  I  did  hear  that. 

Q.  You  did  hear  that? — A.  I  had  forgotten,  but  that  was  so. 

Q.  And  that  was  the  afternoon  of  the  13th,  was  it  not? — A.  Yes, 
sir;  I  believe  it  was. 

Q.  That  showed  a  great  deal  of  ugly  temper,  as  the  story  came 
to  you? — A.  Yes,  sir;  that  came  to  me.  I  had  forgotten  what  the 
man's  name  was. 

Q.  And  you  had  heard  a  number  of  other  just  such  things,  hadn't 
you  ? — A.  I  only  remember  those  two  just  now.  It  is  possible  there 
may  have  been  others,  but  I  don't  remember  it. 

Q.  You  heard  that  the  mayor,  Doctor  Combe,  and  Mr.  Evans  came 
up  to  the  post  and  had  an  interview  with  Major  Penrose  about  5.30 
o^clock  on  the  evening  of  the  13th,  and  remiested  the  Major  to  keep 
his  men  in  after  8  o'cK)ck,  didn't  you  ? — A.  Yes,  sir. 

Q.  And  you  heard  that  Mayor  Combe  told  the  Major  if  he  did  not 
keep  his  men  in,  he,  as  mavor,  would  not  be  responsible  for  their 
lives,  did  vou  not? — A.  I  did  not  hear  that. 

Q.  Or  for  their  safety  ? — ^A.  No,  sir. 

Q.  Didn't  you  know  that? — A.  I  know  that  he  wanted  him  to 
keep  them  in,  but  what  further  remarks  he  may  have  made,  as  to 
what  would  happen  if  his  advice  was  not  followed,  I  do  not  re- 
member it. 

Q.  Don't  you  know  that  he  warned  Major  Penrose  that  if  he  did 
not  keep  his  men  in  there  might  be  trouble  for  them? — A.  I  don't 
remember  what  was  said;  it  is  possible  he  may  have  said  something 
of  that  kind,  but  I  don't  know.  I  know  that  he  did  advise  him  to 
keep  his  men  in. 

By  the  Chathmak; 

Q.  I  understood  you  to  say  that  you  had  a  copy  of  the  documents 
sent  to  Senator  Culberson.  Do  you  know  where  your  copy  is? — 
A.  No,  sir.  That  copy  was  sent  to  Senator  Culberson ;  at  least  I  think 
so.    Jir.  Purdy  had  it.    I  never  had  it  in  my  possession. 

Q.  Was  it  in  the  nature  of  a  full  report  from  somebody? — A.  It 
was  the  grand  jury  report,  I  think,  with  all  the  sworn  evidence. 
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By  Senator  Foraker  : 

Q.  Now,  Major,  if  these  guns  were  fired  that  night  in  the  way  you 
think  they  were,  it  would  nave  been  necessary  to  clean  them  berore 
they  were  inspected  in  the  morning  in  order  that  they  might  pass 
inspection,  would  it  not  ? — A.  Yes,  sir. 

Q.  Those  are  good  officers,  are  they  not,  in  that  battalion? — ^A.  I 
think  so. 

Q.  You  think  they  are  perfectly  honorable,  reliable,  truthful 
men  ? — A.  Yes,  sir ;  I  think  so. 

Q.  All  of  them — Major  Penrose,  Captain  Macklin,  Captain  Lyon, 
Lieutenant  Grier,  and  Lieutenant  Lawrason  ? — A.  Yes,  sir. 

Q.  The  only  criticism  that  you  make  of  Lieutenant  Lawrason  is 
that  he  is  an  inexperienced  officer  ? — A.  Yes,  sir. 

Q.  But  he  was  a  very  capable  officer,  was  he  not,  notwithstanding 
that? — ^A.  No;  I  don't  think  he  was  capable,  because  of  his  inexpe- 
rience. 

Q.  Was  he  not  a  graduate  of  the  Military  Academy  at  West 
Point? — A.  Yes,  sir;  but  he  had  only  been  out  about  a. year,  I  think — 
a  little  over  a  year. 

Q,  My  recollection  is  two  or  three  years;  but  was  he  not  a  good 
commander  of  his  company? — A.  I  don't  think  he  knew  enou^  or 
had  had  experience  enough  to  be  a  good  commander. 

Q.  He  was  a  truthful  man  ? — A.  Oh,  yes ;  I  think  so. 

Q.  Now,  when  you  were  testifying  before  the  military  staff  you 
said  that  these  men  could  have  cleaned  their  guns  in  two  or  three 
minutes,  I  believe  was  the  expression,  or  while  they  were  running 
back  to  the  fort.  Is  it  your  opinion  that  they  could  have  ciea..e.. 
those  rifles  so  that  they  would  stand  inspection  in  so  brief  a  time  as 
you  have  thus  indicated? — A.  I  believe  they  could  have  done  it  in 
two  or  three  minutes  if  they  had  made  preparations,  as  they  probably 
would  have  done. 

Q.  You  think  they  could  clean  their  rifles  in  three  or  four  min- 
utes?— A.  Yes,  sir. 

Q.  You  think  they  could? — A.  If  they  had  made  preparation 
beforehand,  which  they  would  if  they  anticipated  what  they  were 
going  to.  do. 

Q.  What  preparation  would  they  make? — A.  They  would  have  to 
have  the  thong  and  brush  in  their  pockets,  and  they  would  have  to 
have  an  oiled  rag  prepared. 

Q.  Do  you  think  the  thong  and  brush  would  be  sufficient  to  clean 
those  guns? — A.  No,  sir;  not  of  itself.  I  think  it  would  with  the 
oiled  rag. 

Q.  With  the  oiled  rag,  just  fastening  the  oiled  rag  on  the  thong 
and  pulling  it  through  you  think  that  would  clean  the  bore  of  the 
gun? — A.  Yes,  sir. 

Q.  Do  you  think  it  would  clean  the  chamber? — ^A.  They  might 
possibly  have  to  use  a  dry  rag  afterwards. 

Q.  As  to  the  bore  ? — A.  Yes,  sir. 

Q.  Then  how  about  the  chamber  of  the  gun? — ^A.  There  is  very 
little  powder  stain  in  the  chamber  from  firing  the  gun  a  few  times. 

Q.  Have  you  ever  cleaned  these  guns? — A.  I  never  have.  I  only 
know  from  what  I  have  been  told. 

Q.  And  you  have  not  served  in  the  line  since  these  guns  have  been 
issued? — ^A.  No,  sir;  but  I  have  been  told  the  powder  stain  ia  very 
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much  less  in  the  chamber  than  in  the  old  rifle.  I  only  know  about 
cleaning  from  what  I  have  heard. 

Q.  That  is  all  you  know,  just  what  people  have  told  you? — ^A.  Yes, 
sir. 

Q.  Who  told  you  that  guns  of  this  kind  could  be  cleaned  so  easily 
after  firing? — A.  Quite  a  number  of  officers  have  told  me  that — I 
don't  remember  who. 

Q.  Do  you  know  how  long  it  takes  private  soldiers,  who  carry 
these  guns  and  have  to  be  responsible  for  them  when  they  are  in- 
spected, to  clean  their  guns? — ^A.  I  only  know  from  what  I  have 
been  told,  that  is  all. 

Q.  "What  is  that  ?^A.  Well,  that  they  can  do  it  in  a  few  minutes. 

Q.  These  private  soldiers  can,  you  think,  in  four  or  five  minutes? — 
A.  Yes;  I  tnink  any  soldier* can,  if  he  knows  how  to  do  it,  in  less 
than  five  minutes. 

Q.  We  have  had  a  good  deal  of  testimony  here  from  soldiers,  both 
white  and  colored,  to  the  effect  that  it  takes  anywhere  from  fifteen 
to  thirty  minutes  to  clean  it  so  it  will  pass  inspection? — A.  I  think 
that  is  nonsense.  I  have  had  old  officers  tell  me  it  can  be  done  in 
a  very  few  minutes,  and  I  think  it  can  be  demonstrated  by  actual 
test.  There  are  soldiers  out  here  at  Fort  Myer  and  also  at  Wash- 
ington Barracks,  I  think. 

Q.  So  you  do  not  want  to  change  your  statement  in  that  respect? — 
A.  I  certainly  do  not,  sir ;  I  am  certain  that  I  am  right. 

Q.  That  they  could  be  cleaned  in  less  than  five  minutes? — A.  Yes, 
sir;  I  believe  any  rifle,  if  it  was  cleaned  before  firing  a  dozen  shots, 
can  be  cleaned  in  less  than  five  minutes  by  a  man  who  knows  how 
to  do  it. 

Q.  That  is  based  on  what? — A.  Based  on  what  I  have  been  told 
by  officers  who  know. 

Q.  Not  based  on  your  personal  experience? — A.  No,  sir;  it  is  not 
based  on  personal  experience. 

Q.  Nor  on  personal  observation? — A.  No,  sir;  it  is  not. 

Q.  But  just  on  hearsay? — A.  Yes,  sir. 

Q.  You  were  of  that  impression  when  you  made  your  report? — 
A.  Yes,  sir ;  I  had  made  my  inquiries  when  T  made  my  report. 

Q.  Now,  if  it  should  turn  out  that  these  guns  after  having  been 
fired  could  not  be  cleaned  in  the  dark  at  all,  with  any  assurance  that 
they  were  thoroughly  clean,  would  that  have  any  effect  on  your 
opinion? — A.  If  it  could  be  proved 

Q.  Yes;  that  on  account  of  the  work  that  has  to  be  done  in  the 
chamber  of  the  gun  to  get  it  thoroughly  clean,  so  it  will  pass  an 
inspection,  such  as  the  guns  were  suDJected  to  the  next  morning, 
if  you  became  satisfied  that  that  could  not  be  done  in  the  dark  at 
all,  would  that  have  any  effect  on  your  opinion? — ^A.  I  think  it 
would. 

Q.  You  think  it  would? — A.  Yes,  sir. 

Q.  Well,  that  has  been  testified  to. 

Senator  Warner.  We  had  better  wait  until  we  see  what  the  tes- 
timony is. 

Senator  Foraker.  I  am  stating  a  supposititious  case.  I  suppose 
I  have  a  right  to  do  that. 

The  Chairman.  You  put  that  as  a  question? 
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By  Senator  Fkazikk: 

Q.  Have  you  been  satisfied  that  a  gun  out  of  which  a  few  shots 
have  been  fired  could  not  be  cleaned  in  the  dark? — ^A.  No,  sir;  I 
have  not. 

Q.  You  have  not  been  satisfied  of  that? — ^A.  No,  sir;  I  have  not 
I  have  simply  accepted  the  supposition  in  answering  the  question. 

By.  Senator  Bulkelet  : 
Q.  But  have  you  ever  seen  the  attempt  made  to  clean  one? — ^A.  No, 
sir;  I  never  have. 

By  Senator  Foraker: 

Q.  In  your  report  you  found  some  fault  with  the  way  Major 
Penrose  proceeded,  in  regard  to  his  efforts  to  find  out  the  guilty  par- 
ties, did  you  not? — A.  Yes,  sir.  • 

Q.  That  is,  you  thought  he  ought  to  have  arrested  certain  men  and 
subjected  Hiern  to  coercive  measures.  What  did  you  mean  by  that? — 
A.  I  think  he  ought  to  have  arrested  the  sentinel  on  No.  2,  and 
that  he  should  have  arrested  that  scavenger,  Taniayo,  and  placed 
them  in  close  confinement,  and  by  threats  and  promises,  and  so  forth, 
methods  that  are  usually  used  in  such  cases,  have  tried  to  make  them 
tell  the  truth. 

Q.  Well,  if  he  had  arrested  the  scavenger,  Tamayo,  on  what  ground 
would  he  have  held  him  in  custody  ?  Wsis  he  not  a  civilian  ? — A.  He 
could  have  held  him,  of  course,  only  until  the  civil  authorities  could 
reach  him,  and  then  ne  could  have  turned  him  over  to  them,  and  they 
could  have  used  the  same  measures. 

Q.  Did  you  not  call  the  attention  of  the  civil  authorities  to 
Tamayo? — ^A.  I  did.  I  recommended  to  the  district  attorney  that 
that  man  be  arrested  and  put  in  jail  there. 

Q.  And  he  did  not  do  it? — ^A.  No,  sir;  he  did  not  do  it.  I  do  not 
know  why. 

Q.  Did  he  state  why? — A.  No,  sir;  he  did  not  tell  me  why. 

Q.  Was  it  not  because  he  became  satisfied,  when  he  investigated  the 
matter,  that  the  man  was  not  guilty? — A.  I  don't  know  what  his 
reason  was,  but  by  the  time  I  got  there  it  would  have  done  no  good 
to  arrest  the  man  anyhow,  in  my  opinion,  because  I  think  he  had  oeen 
worked  upon,  that  he  had  been  influenced. 

Q.  Who  had  been  worked  upon? — A.  That  Tamayo  had. 

Q.  You  think  he  had  been  worked  upon  by  whom? — A.  By  the 
soldiers. 

Q.  You  think  the  soldiers  had? — A.  Yes,  sir. 

Q.  What  soldiers? — A.  The  guilty  soldiers. 

Q.  Did  he  tell  any  different  story  when  you  got  there,  from  what 
he  had  been  telling  Major  Penrose  before? — A.  I  heard  that  his 
evidence  before  the  court-martial  was  very  conflicting.  I  do  not 
know  what  it  was,  but  I  heard 

Q,  You  have  been  told  that  his  evidence  before  the  court-martial 
was  conflicting? — A.  Yes,  sir;  but  I  don't  know  what  it  was. 

Q.  Who  told  you  that  his  evidence  before  the  court-martial  was 
conflicting? — ^A.  I  think  the  judge-advocate  told  me. 

Q.  Captain  Hay? — A.  Captain  Hay;  yes,  sir. 

Q.  Captain  Hay  was  disappointed  in  his  evidence,  was  he  not? — 
A.  Captain  Hay  and  the  assistant  judge-advocate  or  counsel,  I  think, 
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both  told  me  that  his  testimony  showed  very  conclusively  that  he  was 
lying. 

Q.  Well»  we  will  pass  him.  We  have  his  testimony  before  us,  and 
we  have  our  respective  opinions  of  the  witness.  I  will  not  trouble 
you  any  further  about  that  just  now.  Now,  the  others  who  were 
arrested  included  all  you  thought  of  having  arrested,  did  tiiey  nof^ — 
A.  Yes,  sir.  It  is  possible  something  might  have  been  done  if  the 
officers  in  charge  or  quarters  had  been  arrested,  although  I  did  not 
say  so,  because  I  believe  that  one  of  more  of  them  were  guilty. 

Q.  Do  you  still  think  the  noncommissioned  officers  in  charge  of 
quarters  were  guilty  of  complicity  ? — ^A.  I  think  one  or  more  of  them. 

Q.  Which  one? — A.  I  don't  know,  but  simply  from  the  fact  that 
the  gims  must  have  been  gotten  out  from  some  of  the  racks. 

Q.  That  is  to  say,  you  started  without  any  doubt  in  your  mind 
that  it  was  soldiers  who  did  the  shooting,  and  then  you  came  to  the 
conclusion  that  these  men  were  necessarily  in  complicity  with  them  ? — 
A.  No ;  I  did  not  start  out 

Q.  But  you  do  now  ? — A.  Yes,  sir. 

Q.  You  have  not  any  doubt  that  the  soldiers  did  it  ? — ^A.  No,  sir ;  I 
have  no  doubt  whatever. 

Q.  That  they  did  the  shooting,  and  that  they  went  over  the  wall. 
Do  you  think  they  jumped  over  the  wall  there? — ^A.  I  do. 

Q.  What  do  you  think  of  Mr.  McDonnel's  testimony,  who  was  right 
there  at  the  mouth  of  the  alley,  and  who  says  nobody  got  over  the 
wall? — ^A.  His  testimony  conflicts  somewhat  with  that  of  Mr.  Mar- 
tinez, and  I  think  with  that  of  Mr.  Bendall ;  but  I  think  that  is  due 
to  a  want  of  accurate  observation,  which  is  incident  to  all  such  tes- 
timony. 

Q.  You  think  there  may  be  some  little  conflict  without  indicating 
untruthfulness? — A.  Yes,  sir. 

Q.  Except  in  the  case  of  Tamayo? — ^A.  Well,  I  do  not  see  how 
Tamayo  could  avoid  seeing  it,  possibly. 

Q.  The  conflict  in  his  evidence  is  that  you  think  he  testified  the 

first  time  that  he  was  down  by  the  sink  back  of  B  Company 

A.  Yes,  sir. 

Q.  And  testified  the  next  time  that  he  had  driven  from  the  sink 
up  to  the  corner  of  the  barracks? — A.  Yes,  sir;  but  those  four  men, 
including  Mr.  McDonnel,  all  testified  that  they  saw  the  men  doing 
the  shooting. 

Q.  Did  Martinez  testify  that  he  saw  anybody  going  over  the  wall, 
or  doing  anything? — ^A.  He  saw  them  coming  over  the  wall,  and  I 
think  his  testimony  was  that  he  saw  them  shooting.  At  least  he 
heard  them  from  on  the  other  side  of  the  wall. 

Q.  Well,  the  testimony  will  show  for  itself. — A.  In  their  testimony 
as  to  the  main  facts,  however,  they  agree,  although  they  may  differ 
in  small  particulars ;  but  Tamayo  denies  the  main  thing  entirely. 

By  Senator  Overman  : 
Q.  They  agree  in  the  material  parts,  as  to  who  did  the  shooting? — 
A.  Yes,  sir;  I  think  they  do. 

By  Senator  Fohaker  : 
Q.  Have  you  any  doubt  that  the  next  morning,  as  soon  as  it  was 
light  enough,  the  officers  of  that  company  inspected  the  arms? — A.  I 
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am  not  prepared  to  say  whether  they  inspected  them  at  the  first 
streak  of  light. 

Q.  I  do  not  mean  the  first  streak  of  light,  but  as  soon  as  it  was 
light  enough,  along  about  immediately  after  sunrise,  probably? — 
A.  Of  course  they  aU  said  they  did,  and  there  are  a  good  many  defi- 
nitions as  to  what  is  light.  I  don't  really  know  as  to  how  light  it  was 
when  they  inspected  them. 

Q.  Have  you  any  doubt  about  the  truthfulness  of  the  statements  of 
the  officers  about  inspecting  their  companies'  guns? — A.  I  have  not. 

Q.  And  you  have  not  any  doubt  in  your  mmd  but  that  they  found 
all  the  guns  clean,  have  you? — A.  I  remember  reading  somewhere 
or  other  that  Mr.  Lawrason  said  that  some  of  the  gims  in  his  company 
were  not  perfectly  clean,  but  I  don't  know  what  the  final  conclusion 
about  that  was. 

Q.  Is  it  not  a  common  thing  on  inspection  to  find  some  guns  in 
any  company  that  will  not  be  so  perfectly  clean  that  they  will  be 
accepted? — A.  Yes,  sir;  they  may  nave  been  unclean  for  some  other 
reason  than  firing. 

Q.  Whatever  Mr.  Lawrason  said,  you  would  believe  him? — A.  Yes, 
sir;  thoroughly. 

Q.  Or  Major  Penrose,  or  Captain  Lyon? — A.  Yes,  sir. 

Q.  Or  Lieutenant  Grier  ? — A.  Yes,  sir ;  or  any  one  of  them. 

Q.  Now,  the  officers  were  doing  all  they  could,  were  they  not,  in 
your  opinion? — ^A.  They  seemed  to  be  doing  everything  that  was 
possible. 

Q.  As  soon  as  they  reached  the  conclusion  from  seeing  these  shells 
and  clips  that  some  of  their  men  had  done  it,  although  they  were 
loath  to  reach  that  conclusion,  they  went  to  work  upon  that  theory? — 
A.  I  think  so. 

Q.  And  it  was  simply  a  question  with  you  and  with  them  and  with 
everybody  else  which  ones  were  the  guilty  ones? — A.  Yes,  sir. 

Q.  Anil  they  did  all  they  could  do,  so  far  as  you  observed? — 
A.  Yes,  sir. 

Q.  Finally  twelve  of  the  soldiers  Avere  arrested,  were  they  not? — 
A.  Yes,  sir. 

Q.  And  what  was  your  opinion  as  to  their  guilt  at  that  time, 
whether  there  was  any  testimony  to  justify  arresting  them? — 
A.  There  was  no  direct  testimony  implicating  any  of  them. 

By  Senator  Warner: 
Q.  That  is,  any  particular  one? — A.  Any  particular  one;  yes,  sir. 

By  Senator  Foraker: 
Q.  But  simply  that  some  of  them  must  be  guilty  on  the  general 
count? — A.  Yes,  sir. 

Q.  You  heard  no  evidence  against  them? — A.  No  evidence  that 
would  go  before  a  court. 
Q.  And  you  said  so  to  the  authorities? — A.  Yes,  sir. 

By  Senator  Overman: 
Q.  As  to  any  particular  one? — A.  As  to  any   particular  ones. 
That  would  refer  to  the  whole  battalion. 

By  Senator  Foraker: 
Q.  You  spoke  about  it  being  the  duty  of  the  Major  to  use  the 
sweating  process.    What  did  you  mean  by  that? — A.  Well,  I  meant 
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by  that  to  put  these  men  in  solitary  confinement,  and  if  necessary  to 
put  them  on  bread  and  water  or  something  of  that  kind,  but  I  did  not 
mean  to  use  any  torture  or  anything  of  that  kind. 

Q.  You  did  not  want  to  apply  the  water  cure? — A.  No,  sir;  I  did 
not. 

Q.  Nor  anything  like  that  ? — A.  No,  sir ;  I  had  no  such  idea  at  all. 
I  did  not  understand  thoroughly  what  the  sweating  process  was 
when  I  made  use  of  the  expression. 

Q.  That  would  be  a  violation  of  the  regulations,  would  it  not? — 
A.  Yes,  sir. 

Q.  Resorting  to  the  sweating  process  implies  that,  does  it  not?— 
A.  Yes,  sir;  I  did  not  know  that,  however,  and  I  so  testified  before 
the  court-martial. 

Q.  An  officer  resorting  to  the  sweating  process  would  be  liable  to 
court-martial  himself,  would  he  not? — A.  Yes,  sir;  he  would. 

Q.  And  be  dismissed  the  service  for  it,  would  he  not? — A.  Yes,  sir. 

Q.  You,  as  a  result  of  all  that  investigation,  reported  that  unless 
somebody  brought  forth  the  guilty  people,  that  the  whole  battalion 
should  be  discharged,  without  honor,  didn't  you  ? — A.  I  don't  under- 
stand the  question. 

Q.  I  refer  to  page  597  of  the  court-martial  proceedings,  where 
your  report  in  printed.     You  made  this  recommendation: 

If  satisfactory  evidence  concerning  identity  of  the  criminals  does  not  come 
from  members  of  tbe  battalion  before  a  certain  date,  to  be  fixed  by  tbe  War 
Department.  I  recommend  tbat  all  enlisted  men  of  tbe  three  companies  present 
on  tbe  niglit  of  August  13  be  discharged  tbe  service  and  debarred  from  re- 
enlistment  in  tbe  Army,  Navy,  or  Marine  Corps. 

A.  Yes,  sir;  I  recommended  that. 

Q.  Did  that  originate  with  you? — A.  Yes,  sir. 

Q.  Who  suggested  it,  in  the  first  place,  to  you? — ^A.  Nobody. 

Q.  It  just  originated  in  your  own  mind? — A.  It  originated  in  my 
own  mind ;  yes,  sir. 

Q.  Did  vou  confer  with  anybody  before  you  made  your  recom- 
mendation^— A.  I  did  not. 

Q.  Did  it  not  seem  to  you  like  a  very  harsh  corrective  measure  to 
discharge  167  men  when  only  9  to  15,  according  to  your  own  theory 
of  the  case,  were  implicated  in  the  firing? — A.  It  certainly  seemed 
a  very  hard  thing  to  me.  I  looked  at  it,  however,  not  entirely  or  not 
really  so  much  a  matter  of  punishment  as  it  was  a  matter  of  pro- 
tection to  communities.  I  considered  that  those  men  were  a  dan- 
gerous lot  of  men  to  be  allowed  to  go  into  any  other  place,  and  prob- 
ably do  the  same  thing  again;  and  while  I  was  sure  that  it  would 
work  a  hardship  on  a  few  of  them,  I  considered  that  for  the  ulti- 
mate good  to  the  community,  to  the  United  States,  it  would  be  better 
that  they  be  discharged. 

Q.  Would  it  not  work  hardship  on  most  of  them? — A.  I  believe 
the  majority  of  the  men  know  who  did  that  to-day. 

Q.  That  they  know  ? — A.  That  they  knew  it  within  a  week  after- 
wards. 

Q.  How  do  you  know  that  anybody  knew  it  except  only  those 
who  participated  in  it? — A.  I  know  it  because  I  know  soldiers. 

Q.  Oh,  you  infer,  do  you?— ;-A.  Yes,  sir;  I  know  soldiers.  I  know 
when  a  man  commits  a  crime  in  a  company  that  the  men  all  know  it. 
They  are  bound  to  find  it  out. 
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Q.  You  have  no  positive  proof  of  anything? — ^A.  No,  sir;  I  hare 
no  positive  proof  of  anything. 

Q.  You  simply  reason  it  out? — ^A.  Yes,  sir;  I  am- as  morally  cer- 
tain that  a  majority  of  the  members  of  that  battalion  know  who  com- 
mitted that  crime  as  I  am  that  I  am  sitting  here. 

Q.  You  think  they  did-? — A.  From  my  knowledge  of  soldiers. 

Q.  That  is  the  only  way  you  reach  that  conclusion  ? — A.  Yes,  sir ; 
that  is  the  only  way. 

Q.  And  you  think  a  conclusion  arrived  at  in  that  way  is  a  just 
basis  on  which  to  discharge  167  men  ? — A.  If  you  consider  that  the 
greatest  good  to  the  greatest  number  is  the  proper  rule,  I  do,  and 
that  is  the  way  I  look  at  it. 

Q.  There  were  some  pretty  good  soldiers  in  that  battalion? — A.  I 
think  so. 

Q.  We  have  been  told  that  one  of  them  had  served  twenty-six  years 
■without  being  ever  reprimanded? — A.  That  is  Sergeant  Sanders,  I 
believe. 

Q.  Without  ever  being  reprimanded  ? — A.  Yes,  sir. 

Q.  That  is  an  extraordinary  record,  isn't  it? — A.  It  is  a  good 
record. 

Q.  Is  there  another  like  it  in  the  whole  history  of  the  American 
Army  from  the  day  of  George  Washington  down  to  this  time? — 
A.  Well,  Senator,  you  have  got  to  take  the  Sergeant's  word  for  it 
that  he  was  never  reprimanded.  He  never  received  any  punishment, 
possibly,  and  there  are  a  great  many  soldiers  in  the  Army  who  have 
served  thirty  years  and  been  retired  who  have  never  undergone  pun- 
ishment of  any  kind,  and  who  might  say  really  that  they  never  had 
been  reprimanded,  for  that  matter. 

Q.  Do  you  think  it  is  a  matter  of  frequent  occurrence  that  men 
serve  thirty  years  without  being  punished  in  any  way  ? — A.  No,  sir ; 
it  is  not  a  matter  of  frequent  occurrence,  but  there  are  quite  a  number 
who  have  served  that  length  of  time,  as  well  as  Sergeant  Sanders,  al- 
though his  service  has  been  exceptionally  good. 

Q.  Is  it  not  true  that  most  of  these  noncommissioned  officers  have 
equally  good  records? — A.  A  great  many  of  them  have  excellent 
records,  there  is  no  doubt  about  that. 

Q.  Aiid  they  were  men  who  stood  high  in  the  confidence  of  their 
company  commanders? — ^A.  Yes,  sir. 

Q.  As  truthful  men  as  well  as  good  soldiers? — A.  Yes,  sir;  as 
truthful  men;  and  I  would  believe  them  under  ordinary  circum- 
stances as  quickly  as  I  would  any  other  soldier. 

Q.  Now  these  soldiers  took  a  great  deal  of  pride,  did  they  not,  in 
the  good  name  of  their  companies,  their  battalion,  and  their  regi- 
ment?— A.  They  certainly  ought  to. 

Q.  Well,  they  did,  as  a  matter  of  fact,  did  they  not? — ^A.  Yes, 
sir;  I  believe  they  did  under  ordinary  circumstances;  but  as  I  have 
said  in  mv  report,  this  was  not  a  usual  circumstance,  as  this  matter 
was  racial,  and  it  was  external  to  the  ordinary  affairs  of  discipline. 

Q.  It  was  because  it  was  racial  that  you  think  the  circumstances 
were  out  of  the  ordinary? — A.  Yes,  sir;  I  think  that  is  the  cause  of 
the  whole  business. 

Q.  In  your  testimony  before  the  staff,  or  some  other  place,  you 
spoke  as  though  there  was  a  change  in  the  character  of  colored  sol- 
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diers  of  late,  as  compared  with  those  of  previous  j^ears.  Do  you 
remember  that? — A.  I  said  I  did  not  think  the  discipline  among  them 
was  as  good  as  it  was  in  former  years.  That  is  due  to  the  modern 
methods  of  discipline. 

Q.  Is  that  due  to  something  the  soldiers  are  responsible  for.  or  that 
the  officers  are  responsible  for? — A.  No,  sir;  neitlier  the  soldiers  nor 
the  officers,  but  is  due  to  the  system. 

Q.  That  is  something  that  would  not  affect  the  truthfulness  of  the 
soldiers? — ^A.  No,  sir ;  I  think  not. 

Q.  And  if  this  was  due  to  racial  differences,  would  not  that  affect 
whites  as  well  as  blacks  when  they  would  come  to  testify  about  the 
trouble  between  them? — A.  It  might  possibly,  if  it  were  whites 
against  blacks. 

Q.  Was  not  that  the  case  here  in  a  certain  sense? — ^A.  Well,  it  was 
the  exact  contrary — that  is,  it  was  blacks  against  whites. 

Q.  Is  there  any  difference  between  white  against  black  and  black 
against  white? — A.  Yes,  sir;  I  think  there  is,  in  respect  to  crime  or 
anything  of  that  kind.  I  think  that  the  colored  race  feels  that  it  is 
oppressed,  feels  that  it  has  not  its  proper  station  in  the  community, 
both  as  regards  its  political  and  its  social  status,  and  that  that  fact 
works  on  soldiers  as  well  as  citizens,  and  causes  a  good  deal  of  ill 
feeling  against  white  people,  and  makes  the  colored  people  stand  to- 
gether when  any  trouble  occurs.  Now,  I  am  not  saying  that  at  all 
as  being  against  the  colored  people,  because  I  think  it  is  a  great  pity 
that  they  snould  be  in  such  a  situation,  but  I  believe  they  are. 

Q.  You  have  no  prejudice  whatever  against  the  colored  people  as 
such? — A.  No,  sir;  I  have  not. 

Q.  I  understand  you  to  have  stated  that  before.  Still  in  this  case, 
somehow  or  other,  although  all  these  men  deny  any  participation  in 
this  shooting,  and  bring  forward  this  proof  to  which  I  have  referred, 
about  their  guns  being  clean  when  inspected,  and  that  they  had  all 
their  cartri^es,  notwithstanding  all  that,  you  outweigh  their  testi- 
mony with  that  which  you  have  heard  from  the  citizens  of  Browns- 
ville?— ^A.  Yes,  sir;  the  te.stimony  of  the  citizens  of  Brownsville  was 
positive.  A  great  many  of  them  saw  colored  men  doing  the  shooting, 
or  heard  their  voices. 

Q,  Have  you  ever  made  an  effort  to  see  how  far,  of  a  dark  night, 
you  can  recognize  a  man,  can  tell  if  he  is  a  colored  man  or  a  white 
man,  when  there  is  no  artificial  light? — ^A.  No,  sir;  and  I  do  not 
pretend  to  know  whether  all  that  evidence  as  given  was  correct.  That 
has  got  to  be  determined  by  somebody  else,  but  there  was  no  test 
made  about  it  when  I  was  down  there. 

Q.  You  are  familiar  with  the  testimony  that  was  given  before  the 
court-martial  ? — ^A.  Yes,  sir ;  a  good  deal  of  it,  and  I  heard  it  before. 

Q.  You  heard  the  testimony  given  by  Lieutenant  Blyth  and 
Lieutenant  Wiegenstein  and  Lieutenant  Harbold? — ^A.  No,  sir;  I 
did  not.    I  only  read  in  a  general  way. 

Q.  And  Colonel  Stucke,  the  engineer — ^you  are  familiar  with  what 
it  was? — A.  I  know  that  their  evidence  was  to  the  effect  that  sol- 
diers could  not  be  seen  under  certain  circumstances. 

Q.  As  a  result  of  certain  experiments  they  made? — ^A.  Yes,  sir. 

Q.  That  they  could  not  tell,  even  at  a  very  short  distance,  whether 
a  man  was  a  wnite  man  or  a  black  man  at  night? — A.  Yes,  sir. 
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By  Senator  Overman  : 
Q.  Did  you  hear  that  they  put  them  in  a  ditch? — A.  The  only 
thing  that  I  know  is  what  I  read  in  the  newspapers  about  the  matter, 
and  I  do  not  know  what  the  real  testimony  was. 

By  Senator  Foraker  : 

Q.  You  have  never  experimented  at  all  ? — A.  No,  sir ;  I  never  have. 

Q.  You  do  not  know,  then,  whether  one  of  these  citizens,  take  the 
case  of  Mr.  Rendall,  an  old  gentleman,  I  believe,  72  years  old,  up  in 
(he  second  story  of  the  telegraph  office  building,  with  one  eye  entirely 
blind  and  the  other  so  weak  in  vision  that  he  has  to  wear  glasses — 
you  don't  know  whether  he  could  look  up  the  wall  there  at  a  distance 
of  something  like  100  feet  and  see  men  getting  over  the  wall  and  tell 
who  they  were  of  a  dark  night,  and  no  lamps  about? — A.  The  dis- 
tance he  was  from  those  men  was  not  that  far,  hardly,  as  I  remember 
it.    It  would  only  be  about  40  or  50  feet. 

Q.  Well,  according  to  his  testimony,  it  was  farther,  as  I  recollect 
it,  but  let  it  be  40  or  50  feet. — A.  From  what  he  told  me  those  men 
were  right  along  here  somewhere  [indicating  on  the  map]. 

By  Senator  Lodge  : 
Q.  Were  there  not  lights  at  the  gate? — A.  Yes,  sir;  there  were 
lights  at  the  gate. 

By  Senator  Foraker: 

Q.  How  much  of  a  light  is  there  at  the  gate? — ^A.  Not  much  of  a 
light. 

Q.  It  is  a  very  weak  light,  isn't  it? — A.  A  lamplight. 

Q.  How  far  would  it  throw  a  ray  of  light  at  nio;ht? — A.  I  suppose 
it  would  throw  a  ray  so  that  you  could  tell  a  man  s  color,  possibly  25 
or  30  feet,  but  I  may  be  mistaken  about  that. 

Q.  Would  it  throw  it  farther  than  20  feet?— A.  I  could  not  tell;  I 
don't  know. 

Q.  Unless  he  would  be  within  the  sphere  of  it,  over  which  it  would 
throw  its  light,  it  would  not  do  any  good  at  all,  would  it? — ^A.  No, 
sir. 

Q.  So  that  if  a  man  were  at  a  distance  of  50  or  60  feet  up  the  wall 
from  the  gate,  that  light  would  not  help  any,  would  it? — A.  I  am 
not  positive  about  that.  There  may  have  been  lights  inside  the  gate, 
but  I  have  forgotten. 

Q.  As  it  would  be  with  him  so  it  would  be  with  every  other  wit- 
ness that  testified,  would  it  not  ? — A.  I  can  not  say  positively. 

Q.  Assuming  that  somebody  did  that  shooting,  about  which  there 
is  no  controversy,  and  that  they  were  men,  and  that  they  had  guns 
and  had  clothes  and  had  hats  or  caps  on,  or  whatever  you  want  to 
put  on  their  heads,  and  that  it  is  solely  a  question,  as  this  is,  of  iden- 
tity, do  you  think  a  man  could  tell  in  a  dark  night,  such  as  you  learned . 
that  night  was,  at  a  distance  of  40  or  50  feet  away,  what  kind  of 
clothes  a  man  was  wearing? — A.  I  don't  linow  whether  he  could  or 
not ;  but  under  the  circumstances,  where  there  were  lights  at  the  street 
comers,  it  may  have  been  very  possible  for  them  to  determine  the 
khaki  color. 

Q.  The  question  of  light  would  cut  a  very  important  figure  with 
you  in  determining  the  question  of  identity! — A.  I- think  it  would; 
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but  really  there, were  so  many  people  who  testified  to  practically  the 
same  thing,  as  far  as  distances  were  concerned 

Q.  You  went  all  the  way  along  that  alley,  didn't  you  ?— A.  Yes,  sir. 

Q.  And  there  is  not  an  artificial  light  along  it,  is  there? — A.  I 
don't  think  there  is  at  all. 

Q.  And  there  is  no  artificial  light  along  Fifteenth  street? — 
A.  There  was  light  from  the  houses.  There  was  a  light  in  the  Cowen 
house  and  there  were  lights  in  the  hotel  which  shone  out  in  the  street 

Q.  I  am  speaking  now  of  the  lamps  outside.  There  were  none  in 
that  aUey  ? — ^A.  There  were  no  lights  in  that  alley ;  no  lamps. 

Q.  And  this  was  at  midnight,  when,  except  in  hotels,  people  would 
generally  be  in  their  beds  and  asleep  and  lights  out. 

By  Senator  Bui.KELEr : 
Q.  There  were  no  lights  on  the  garrison  road,  except  at  the  gate? — 
A.  No,  sir;  I  do  not  think  there  were. 

By  Senator  Forakeb: 

Q.  Were  those  lights  at  the  gate  lighted  ? — A.  I  think  they  were. 

Q.  How  many? — A.  I  think  only  one,  over  the  little  gate.  There 
are  two  gates,  one  for  pedestrians  and  one  for  carriages,  and  there 
is  a  place  for  a  lamp  above  the  middle  of  the  gate  for  carriages, 
but  1  don't  think  there  was  any  light  in  it.  As  I  remember,  it  was 
out  of  order;  there  was  somethmg  the  matter  with  it. 

Q.  I  wish  you  would  look  at  the  picture  I  now  show  you,  No.  14 
of  the  Purdy  testimony,  and  tell  me  whether  that  is  a  correct  pic- 
ture of  th6  gate. — ^That  is  the  gate  for  pedestrians. 

Q.  That  is  the  small  ^te? — A.  Yes,  sir. 
.    Q.  And  the  large  gate  is  farther  west,  down  towards  the  river? — 
A.  Yes,  sir. 

Q.  This  gate  is  about  how  wide? — ^A,  I  should  say  it  was  4  or  5 
feet  wide. 

Q.  And  there  is  one  lamp  over  that,  isn't  there? — A.  I  think  there 
is  only  one  right  there. 

Q.  That  shows  over  the  top  there? — A.  Yes,  sir. 

Q.  Now  I  call  your  attention  to  the  other,  here.  It  is  picture  No.  5. 
That  shows  both  gates,  does  it  not? — ^A.  Yes,  sir;  that  is  it.  I  think 
there  were  places  for  lamps  on  both  those  posts,  but  I  don't  think 
there  were  any  lights  lighted  at  all  there  that  night. 

Q.  There  are  no  lights  there  at  all,  are  there  ? — A.  No,  sir ;  I  think 
not. 

Q.  So  that  instead  of  being  two  lamps  at  the  gate,  one  on  either 
side  at  the  top  of  the  posts  of  the  big  gate,  there  was  only  one  lamp 
over  the  small  gate? — A.  There  was  only  one  lamp  over  the  small 
gate. 

Q.  That  is  the  way  it  was  when  you  arrived  there? — A.  les,  sir; 
I  am  pretty  positive  there  was  only  one  light. 

Q.  The  way  it  was  that  night,  and  that  was  a  small  lamp.  You 
don't  know  the  candlepower? — A.  I  do  not. 

Q.  Now,  you  were  asked  about  Captain  McDonald.  I  only  want 
to  ask  you  one  question  about  him.  I  understood  you  to  say  that  you 
did  not  think  he  was  a  very  discreet  man.— -A.  Yes,  sir. 

Q.  He  practically  conducted  the  investigation  that  was  made  by 
the  citizens'  committee,  didn't  he? — A.  He  only  conducted  that  part 
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of  it  which  was  begun  after  I  arrived  there,  and  which  took  place  in 
the  post  administration  building.  He  questioned  a  number  of  sol- 
diers; that  is  all. 

By  Senator  Warneb: 
Q.  That  is  the  part  he  took? — A.  Yes,  sir.    He  did  not  do  any  of 
the  investigating  in  town  at  all. 

By  Senator  Fokaker: 

Q.  He  was  a  detective  as  well  as  a  ranger! — ^A.  As  well  as  a 
ranger ;  yes,  sir. 

Q.  Did  you  say  somewhere  in  your  report  that  he  practically 
conducted  that  examination? — A.  I  said  that  he  conducted  the  in- 
vestigation which  Major  Penrose  invited. 

Q.  Oh,  yes. 

By  the  Chaibhan: 
Q.  Is  that  what  you  term  the  investigation  of  the  citizens'  com- 
mittee?— A.  Oh,  no,  sir;  that  was  entirely  different. 

By  Senator  Frazier: 

Q.  That  was  an  examination  of  the  soldiers  who  were  arrested 
down  in  the  barracks? — A.  Captain  McDonald  only  miestioned  a 
very  few  soldiers.  He  questioned  one  in  particular  that  I  remember, 
whose  hat  had  been  found  down  in  town. 

Q.  A  cap? — A.  Yes,  sir;  and  he  questioned  one  or  two  others,  a 
man  who  had  a  saloon  over  in  the  tenderloin;  I  don't  thipk  he  ques- 
tioned over  four  or  five  men  altogether. 

By  Senator  Warner: 

Q.  That  was  Allison? — A.  Yes,  sir. 
By  Senator  Foraker  : 

Q.  He  questioned  Miller,  of  Company  C? — A.  Oh,  yes;  he  exam- 
ined him  also,  and  he  examined  Captain  Macklin — questioned  him. 

Q.  Did  he  develop  any  truth  of  any  kind  about  anything? — A.  No, 
sir;  he  did  not  develop  anything  at  all. 

Q.  I  saw  it  stated  somewhere  in  the  papers  that  about  the  time 
the  Penrose  court-martial  was  in  progress  that  he  announced  that  if 
his  directions  had  been  followed,  tne  guilty  soldiers  would  have  been 
punished  lone  ago,  or  something  to  that  effect.  You  do  not  know 
of  anything  that  would  justify  nim  in  making  such  a  statement  ? — 
A.  No,  sir;  I  know  nothing  whatever. 

Q.  But  I  infer  from  what  you  say  that  just  the  reverse  is  true?— r 
A.  Yes,  sir. 

Q.  That  he  really  contributed  no  help  whatever  ? — A.  No,  sir. 

O.  I  find  here,  page  103  of  Senate  Document  155,  what  I  was 
looking  for.  It  is  a  supplemental  report  made  by  Major  Blocksom 
to  The  Military  Secretary,  from  the  Inspector-General's  office,  Head- 
quarters Southwestern  Division,  Oklahoma  City,  September  23,  1906, 
in  which  you  use  this  language  about  Captain  McDonald : 

It  Is  highly  improbable  that  the  acctised  men  could  have  been  taken  awa.r 
without  discoTery  by  civil  authorities  bad  Major  Penrose  kept  secret  the 
Instructions  in  the  telegram.  Captain  McDonald  is  extremely  shrewd,  and  was 
intensely  suspicions  and  vindictive  in  the  matter.  He  showed  distrust  and  dis- 
like toward  tbe  officers  of  the  Tn-enty-fifth  Infantry  in  every  word  said  and 
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eyery  move  made.    He  possessed  great  influence  over  the  lower  claaees  Lb 
Brownsville  and  vicinity. 

That  is  true,  is  it? — A.  That  is  true;  yes,  sir. 

Q.  You  had  that  impression  then? — A.  And  I  have  it  now. 

Q.  So  you  think  we  could  not  get  any  information  from  him  that 
would  be  valuable  if  we  were  to  bring  him  here  ? — A.  No,  sir ;  I  do 
not.  I  may  be  mistaken,  but  I  do  not  think  he  knows  anything  that 
will  lead  to  any  elucidation  of  the  question  whatever.  That  is  my 
opinion  only. 

By  Senator  Overman  : 

Q.  Do  you  know  at  whose  suggestion  and  by  what  authority  Mr. 
Leckie  was  sent  down  there  to  Brownsville  to  make  an  examination 
after  you  had  made  yours  ? — A.  No,  sir ;  I  do  not. 

Q.  Was  it  authorized? — A.  It  was  authorized  by  the  department 
commander.  I  think  the  original  purpose  for  which  he  was  sent 
down  there  was  something  else.  I  tnink  he  was  s«it  down  there  to 
look  up  the  matter  of  an  outlet  for  the  lagoon  there,  fixing  a  sluice- 
way. 

Q.  And  he  just  volunteered  this? — A.  Whatever  instructions  he 
was  given  about  the  matter  I  think  were  in  addition  to  those;  but 
I  don't  know  whether  they  were  given  him  officially  or  not;  that  is, 
on  paper. 

Q.  Do  you  know  whether  he  was  directed  to  go  there  and  make 
an  investigation  ? — A.  I  think  he  was. 

Q.  Who  gave  him  that  authority? — A.  He  was  ordered  by  the  de- 
partment commander  to  go  down  there,  but  I  think  the  ostensible 
purpose  was  to  look  after  this  sluiceway  into  that  lagoon,  \^^lethe^ 
the  department  commander  gave  him  further  orders  or  not,  or 
whether  he  volunteered  as  a  witness  in  the  case  of  Major  Penrose,  I 
have  no  knowledge. 

Q.  You  have  not  heard? — A.  No,  sir. 

Q.  There  were  no  written  instructions  given  him  to  go  and  inves- 
tigate?— A.  I  do  not  believe  there  were. 

Senator  Forakeb.  The  record  shows  how  he  came  to  go.  He  was 
ordered  to  go  there. 

Senator  Overman.  I  know  he  was  ordered  there^  but  the  record 
does  not  show  that  he  was  ordered  there  to  make  an  investigation. 

Senator  Forakeh.  His  testimony  was  that  he  went  there  about  the 
lagoon,  and  afterwards  he  was  ordered  to  go  back  there. 

Senator  Foster.  Were  his  orders  written  or  verbal  ? 

Senator  Foraker.  I  don't  know. 

The  Witness.  The  fact  with  regard  to  that  groove  was  that  Mr. 
Leckie  made  that  remark,  that  it  could  not  have  come  from  there,  and 
I  wanted  to  be  certain  about  it,  so  I  could  be  certain  about  my  own 
statements. 

Q.  I  will  give  you  the  benefit  of  that  in  the  morning.  I  can  not 
conclude  with  you  to-night.  I  want  to  give  you  the  benefit  of  your 
statement  before  the  Penrose  court-martial,  at  page  642.  You  were 
Dsked : 

Q.  What  did  you  mean,  then,  when  you  said  "And  the  suspicious  circumstancfe 
alwut  it  is  that  that  was  the  only  one  that  was  brolien  open,  and  this  was  that 
0  Company!" 
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That  was  the  question? — ^A.  Yes,  sir. 
Q.  (Reading:) 

If  it  bad  been  ordered  broken  open,  doesn't  that  relieve  ail  the  suspicion  of  it, 
really? — A.  At  the  time  I  investigated  the  affair  I  didn't  tliink  so  much  of  the 
extent  of  the  culpability  of  C  Company,  but  on  thinking  of  it  afterwards,  and 
thinking  of  the  number  of  men  that  had  been  maltreated,  as  was  claimed,  and 
Injured,  I  came  to  the  conclusion  that  C  Company  had  the  largest  part  In  the 
criminal  events. 

Are  you  still  of  the  opinion  or  not  that  C  Company  had  the  largest 
part? — ^A.  Only  for  the  reasons  that  I  have  given;  yes,  sir. 

Q.  I  understood  you  to  say  you  had  modified  your  opinion.  I 
wanted  your  answer  now,  in  direct  response  to  the  statement  you 
made  before. — A.  I  think  the  probabilities  are  that  C  Company  had 
the  largest  part  to  do  with  it. 

Q.  You  still  think  that?— A.  Yes,  sir. 

Q,  Notwithstanding  what  I  have  called  your  attention  to  as  to  the 
kind  of  ammimition  the  company  had  and  the  testimony  of  Captain 
Macklin  that  they  had  no  other  kind  ? — A.  Well,  I  believe  that  they 
could  get  ammunition  without  any  trouble. 

Q.  You  think  they  could  have  gotten  that? — A.  Yes,  sir. 

Q.  That  cuts  no  figure  with  you? — ^A.  No,  sir;  I  do  not  think  it 
does. 

Q.  I  just  wanted  to  find  out. — ^A.  I  do  not  think  they  would  have 
a  particle  of  difBculty  in  getting  whatever  ammunition  they  wanted. 

Q.  Where  would  they  get  it?— A.  From  other  men,  or  when  they 
turned  in  ammunition  uey  would  reserve  some  for  future  use.  They 
always  do. 

Q.  The  ammunition  they  turned  in  at  Fort  Niobrara  was  Krag 
ammunition.  They  could  not  use  that,  could  they? — A.  No,  sir; 
but  they  had  had  target  practice. 

Q.  That  reminds  me—do  you  know  of  any  difference  in  the  ap- 
pearance of  one  of  these  bullets  that  is  fired  out  of  a  Krag  cartridge 
and  one  that  is  fired  out  of  a  Springfield  cartridge? — ^A.  What  is 
the  difference  between  them  ? 

Q.  Is  there  any  difference  in  the  bullet  itself? — A.  When  I  was 
down  at  San  Antonio — I  can  not  tell  this  without  making  a  rather 
long  explanation  of  what  I  observed  when  I  was  down  at  San 
Antonio  making  the  investigation  there  with  Mr.  Purdy — ^there  was 
ammunition  brought  before  us,  and  I  there  saw  that  what  was  said 
to  be  the  Springfield  bullet  was  somewhat  sharper  at  the  nose  than 
what  was  said  to  b6  the  Krag  bullet.  The  Krag  bullet  also  had  three 
cannelures  around  the  base  of  it,  which  were  used,  I  think,  for  the 
purpose  of  putting  a  lubricant  in.  The  bullets  otherwise  were  very 
mudi  alike.  There  was  some  little  difference  in  the  base  of  the 
bullet.     . 

Q.  Is  it  not  true  that  the  Krag  bullet  was  made  for  a  number  of 
years  without  any  cannelure  around  the  base  ? — A.  I  don't  know,  sir ; 
but  since  I  have  come  here  I  have  consulted  General  Crozier  on  the 
subject,  and  he  told  me  that  there  was  no  difference  between  the 
bullets  as  they  are  at  present  manufactured. 

Q.  I  will  ask  you  to  look  at  the  two  bullets  in  my  hand  and  tell 
me  whether  you  see  any  difference  at  all?  One  is  a  Krae  and  the 
other  is  a  Springfield.    I  will  ask  you  to  tell  which  is  which,  if  there 
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is  any  difference. — ^A.  There  is  very  little,  but  I  should  say  that  is  a 
Springfield. 

Q.  You  should  say  this  is  the  Springfield? — A.  I  should  say  that 
is  the  Springfield.  I  don't  know,  it  looks  to  me  a  little  bit  sharper, 
althoum  there  is  not  much  difference. 

Q.  Well,  is  it  the  Springfield? — A.  No,  sir;  it  is  not. 

Q.  That  is  the  Krag,  isn't  it? — ^A.  That  is  the  ICrag,  according  to 
that. 

Q.  And  this  is  the  Springfield  ? — A.  Yes,  sir. 

Q.  You  had  it  just  wrong. — A.  I  had  it  just  wrong.  Those  really 
are  exactly  the  same,  that  is,  the  noses. 

Q.  Exactly  the  same,  and  are  they  not  made  in  the  same  mold 
precisely,  each  weighing  220  grains,  no  more  and  no  less? — A.  They 
both  weigh  the  same,  and  I  think  they  are  both  exactly  the  same  now. 

Q.  Well,  I  notice  that  you  testified  with  a  great  deal  of  positive- 
ness  that  there  was  a  difference. — A.  Yes,  sir;  there  was  a  difference 
in  those  shown. 

Q,  But  now  you  do  not  see  any  difference  in  these? — A.  I  do  not 
see  any  difference  in  these. 

Q.  It  would  be  still  more  impossible,  would  it  not,  to  distinguish 
between  those  bullets  after  they  had  been  fired,  because  of  the  way 
in  which  they  would  be  affected  if  they  went  into  any  obstruction,  in 
wood  or  brick  or  anything? — A.  I  don't  think  you  could  tell  at  all 
from  the  bullets. 

Q.  You  could  not  tell  anything  at  aU  about  it,  for  they  would  be 
disfigured  by  the  striking? — A.  I  should  like  to  say  that  when  I  was 
down  in  San  Antonio  that  time,  I  went  down  to  one  of  the  company 
quarters  of  the  Twenty-sixth  Infantry,  at  Fort  Sam  Houston,  and 
asked  the  company  commander  to  let  me  see  the  Springfield  car- 
tridge and  the  Krag  cartridge,  and  he  showed  them  to  me,  and  the 
armorer  there  in  each  case  pulled  the  bullet  out  of  the  shell,  and  the 
Krag  bullet  had  these  cannelures  on  it. 

Q.  Well,  we  have  testimony,  and  I  guess  there  is  no  controversy 
about  that,  that  for  a  time  the  Krag  bullet  was  made  with  the  canne- 
lures, and  for  a  time  not,  so  that  the  Krag  bullet  may  or  may  not  have 
these  cannelures  when  you  find  it. — A.  I  know  that  the  Chief  of 
Ordnance  says  that  they  are  exactly  the  same — precisely  the  same 
now. 

Q.  Precisely  the  same,  as  I  understand  it.  Now,  if  it  is  agreeable 
to  the  committee,  I  believe  that  I  will  suspend.  I  want  to  look  over 
the  Major's  testimony.  There  are  over  100  pages  of  it  in.  the  printed 
record,  and  I  did  not  find  time  this  morning,  when  I  learned  the 
Major  was  going  on  the  stand,  to  read  it  all  oefore  he  came,  and  I 
should  like  to  read  the  rest  of  it. 

By  Senator  Bttlkelet: 

Q.  I  should  like  to  ask  one  question.  If  this  scavenger,  Tamayo, 
testified  that  when  the  firing  commenced  it  was  towards  the  fort  and 
he  heard  bullets  whizzing  over  his  head,  it  would  be  in  line  with 
your  theory,  would  it  not? — A.  Yes,  sir;  I  think  so.  Several  otlier 
men  told  me  that  they  heard  bullets,  too. 

Q.  Then  his  testimony  to  that  effect  would  be  in  accordance  with 
your  theory  ? — ^A.  Yes,  sir. 
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Q.  And  to  that  extent,  at  least,  you  would  think  it  was  truthful, 
would  you  not? — A.  Yes,  sir;  especially  as  it  was  corroborated  by 
other  evidence. 

Q.  But  it  was  in  accordance  with  the  theory  that  you  advanced, 
that  the  first  firing  was  towards  and  over  the  fort? — A.  Yes,  sir. 

Q.  Now,  Major,  did  you  hear  on  the  part  of  any  of  the  soldiers 
while  you  were  there  that  they  had  any  objection  to  being  sent  to 
Brownsville  from  Fort  Niobrara? — ^A.  No,  sir;  I  did  not  hear  it 
from  the  soldiers  themselves  at  all. 

Q.  Did  you  hear  it  from  anybody  that  the  soldiers  objected  to 
going  there? — ^A.  I  don't  believe  that  I  did  hear  that  they  objected 
to  going  there.  I  did  hear  that  they  heard  that  protests  had  been 
made  against  their  being  sent  there. 

Q.  But  you  did  not  hear  any  objection  on  the  part  of  the  soldiers 
against  going  there  ? — A.  No,  sir ;  I  do  not  think  I  did. 

Q.  You  did  hear  objections  on  the  part  of  the  people  of  Brownsville 
to  their  coming  there? — A.  Yes,  sir. 

Q.  So  that  it  was  really  white  against  black  and  not  black  against 
white? — ^A.  Yes,  sir;  to  start  with. 

By  Senator  Foraker  : 

Q.  What  was  it  you  told  us  about  Louis  Cowen — ^is  he  the  man 
whose  house  was  shot  up  ? — A.  Yes,  sir. 

Q.  What  is  his  business? — A.  I  don't  think  he  does  much  of  any- 
thing. He  does  what  he  gets  a  chance  to  do.  I  think  he  was  a  clerk 
for  quite  a  while  in  the  county  clerk's  office,  and  was  in  there  when  I 
was  making  my  investigation,  I  think,  just  doing  a  sort  of  deputy 
countyclerk  work. 

Q.  What  kind  of  a  man  is  he  as  to  habits  ?^A.  I  think  his  habits 
are  fairly  good.    I  did  not  hear  anything  against  him. 

Q.  .Did  you  see  him  drinking  or  anything  of  that  kind  while  you 
were  there? — A.  No,  sir;  I  never  saw  him  under  the  influence'  of 
liquor, 

Q.  Did  vou  talk  with  him? — A.  Oh,  yes;  I  talked  with  him  quite  a 
number  or  times. 

Q.  How  did  he  talk  about  the  matter? — A.  Well,  he  was  very 
much  prejudiced  against  the  soldiers. 

Q.  The  talk  you  had  with  him  was  all  after  his  house  had  been 
fired  into  ? — A.  Yes,  sir ;  it  was  all  afterwards.  • 

Q.  Did  he  say  anything  about  his  children  talking  to  the  sol- 
diers?— A.  No,  sir. 

Q.  Didn't  he  or  somebody  else  tell  you  that  the  soldiers  had  been 
very  kind  to  his  children,  and  had  gotten  bait  for  them  to  go  fishing 
witn,  and  all  that  sort  of  thing? — A.  Somebody  told  me  that,  but  it 
was  not  any  of  his  family. 

Q.  You  t«6tified  to  that  somewhere,  didn't  you? — ^A.  I  don't  re- 
member. I  don't  think  I  testified  to  that.  I  think  somebody  else  has 
done  so. 

Q.  I  am  not  sure  you  did,  but  I  have  seen  that  somewhere, 
though. — A.  I  think  somebody  else  testified  to  that  I  have  heard 
what  it  was,  but  I  don't  remember  what  it  was. 

Q.  That  is,  that  between  the  soldiers  and  the  children  there  were 
the  best  of  relations,  and  this  is  mentioned  as  evidence  of  that  ? — A.  I 
don't  know.    I  heard,  as  I  said  before,  that  somebody  had  said  thai 
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his  children  talked  rudely  to  the  soldiers,  but  I  could  not  find  out  who 
it  was. 

Q.  You  could  not  find  anybody  who  was  willing  to  be  responsible 
for  that  statement? — A.  No,  sir. 

Q.  Now,  you  say  others  besides  Tamayo  told  you  that  they  heard 
bullets  going  over  the  post? — A.  I  think  two  of  the  hospital  corps 
men  told  me  that. 

Q.  Some  of  the  hospital  corps  men? — A.  And  possibly  the  ord- 
nance sergeant ;  but  I  am  not  certain. 

Q.  Those  bullets  were  heard  going  over? — A.  Over  the  hospital. 

Q.  Did  they  tell  you  how  many  they  heard? — A.  I  think  one  or 
two,  so  far  as  I  can  recollect. 

Q.  But  you  do  remember  bei^g  told  that  the  bullets  had  gone  over 
there  ?— A.  Yes,  sir. 

Q.  I  think  we  will  suspend  here. — A.  I  would  like  to  call  the  atten- 
tion of  the  committee  to  a  photograph  here,  No.  4,  showing  the  rear 
of  the  Miller  Hotel,  taken  in  the  alley  on  one  side  of  Thirteenth 
street.  Looking  up  that  alley  you  can  see  t^e  end  of  B  Company  bar- 
racks, and  I  think  you  can  see  that  it  extends  clear  up  beyond  the 
mouth  of  the  alley. 

Q.  Are  you  sure  that  is  B  Company  barracks? — A.  I  am  pretty 
sure  that  is  B  Company  barracks.    I  may  be  mistaken  about  that. 

Q.  Is  not  that  one  of  the  small  houses  that  stands  at  the  rear,  close 
to  the  wall  ? — A.  No,  sir ;  you  can  see  from  the  top  of  it  that  it  is  a 
big  house,  and  I  think  that  that  matter  was  brought  up  in  the  Pen- 
rose court-martial,  if  you  have  a  record  of  that. 

The  Chairman.  We  have  had  other  testimony  to  the  same  effect. 
We  have  not  looked  it  up. 

The  Witness.  I  am  satisfied  that  that  map  is  wrong. 

By  Senator  Foraker  : 

Q.  That  is,  you  think  that  the  eastern  end  of  B  barracks  ought  to 
be  put  up  opposite  the  eastern  line  of  the  alley  extended? — A.  Yes, 
sir ;  at  least  that  far  and,  I  think,  a  little  farther. 

Q.  According  to  the  photograph  you  call  attention  to,  it  extends 
to  only  about  opposite  the  middle  or  the  alley,  does  it  not? — ^A.  No; 
I  think  it  goes  clear  to  the  end,  or  possibly,  a  little  farther. 

Q.  Let  us  look  and  see  if  we  can  agree  about  that.  You  say  that 
i.'?  the  end  of  the  building  there  ? — A.  I  think  that  is  the  end. 

Q.  Right  opposite  the  middle ^A.  No ;  I  think  it  is  opposite  the 

eastern  end. 

Q.  You  say  that  is  the  eastern  end  of  the  barracks  that  you  gee  ? — 
A.  Yes,  sir. 

The  Chairman.  I  suggest  that  all  that  is  mere  speculation. 

Senator  Foraker.  We  have  the  photograph  before  us,  and  I  object 
to  the  statement  going  into  the  record  that  it  goes  beyond  the  alley, 
because  there  is  the  picture  itself,  and  it  shows  that  if  that  is  the  bar- 
racks at  all,  the  end  of  the  barracks  stops  short  of  the  east  line  of  the 
alley  extended. 

Senator  Warner.  The  photograph  is  already  in  evidence. 

By  Senator  Bulkeley  : 
Q.  If  this  theory  of  yours  and  the  testimony  that  you  have  given 
is  corroborated,  that  the  first  firing  was  over  the  fort,  over  the  bar- 
racks into  the  reservation,  would  it  not  have  been  a  natural  supposi- 
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tion  of  the  officers  and  men  that  the  fort  was  being  fired  on  ? — A..  Yes, 
sir;  undoubtedly. 

Q.  And  they  Acted  on  that  presvimption  ? — ^A.  They  acted  on  that 
presuinption,  1  think, 

Q.  Now,  do  you  recall  that  the  testimony  of  Tamayo  in  the  Pen- 
rose court-martial  was  mainly  in  regard  to  these  bullets  and  to  his 
duties  that  night? — A.  Yes,  sir;  I  think  it  was,  although  I  do  not 
know  what  his  testimony  before  the  court  was.  I  only  read  some 
of  it  in  the  newspapers. 

Q.  So  that  except  as  to  his  position  behind  the  barracks,  whether 
it  was  50  feet  nearer  or  50  feet  farther,  there  is  nothing  untruthful 
in  his  testimony,  so  far  as  you  know?-:-A-  I  only  know  about  that 
from  what  the  judge-advocate  said. 

Q.  There  is  nothing  else  that  you  have  put  down  as  untruthful 
except  his  location? — ^A.  So  far  as  I  know  that  was  the  only  un- 
truthful thing  that  I  know  of.  That  is,  I  will  not  even  say  it  was 
untruthful.    It  may  have  been  a  discrepancy. 

Q.  A  discrepancy  as  to  his  location  ? — A.  Yes,  sir. 

Q.  You  do  not,  as  a  matter  of  fact,  put  down  any  of  his  testimony 
as  truthful;  it  may  have  been  a  discrepancy? — ^A.  Yes,  sir;  that, 
of  course,  may  have  been  a  mistake  of  his  the  first  time. 

Q.  A  few  feet  either  way,  but  you  do  not  put  it  down  as  untruth- 
ful, any  part  of  it  ? — ^A.  Except  that  I  do  believe  that  he  did  see  who 
did  that  shooting. 

Q.  But  this  first  shooting,  if  it  was  outside  and  he  was  inside,  he 
could  not  see  that,  could  he? — A.  The  first  shooting  was  inside. 

Q.  But  you  say  those  bullets  went  over  the  garrison? — A.  Yes,  sir; 
but  they  wer©  fired  from  the  inside  of  the  fence. 

Q.  I  thought  you  said  they  were  fired  from  outside,  at  the  gate  ? — 
A.  No;  they  were  fired  from  the  inside,  but  I  think  there  were  a  few 
of  them  fired  over  the  garrison. 

Q.  They  were  fired  over  the  garrison,  but  if  they  had  been  fired 
from  inside  they  could  not  fire  directly  over  the  barracks,  could 
they  ? — A.  They  could  fire  in  any  direction. 

Q.  They  could  fire  in  any  direction.  That  is  the  only  discrepancy 
in  his  testimony  tJiat  you  refer  to.  is  it? — A.  Of  course  the  only  real 
deficiency  or  dishonesty  in  his  testimony,  as  I  believe,  was  the  state- 
ment that  he  did  not  see  anybody.  Of  course  there  was  that  dis- 
crepancy in  the  different  places  he  said  he  was.  It  may  have  been 
simply  a  mistake. 

Q.  What  you  regard  as  untruthful  in  his  testimony  is  his  statement 
that  he  did  not  see  anybody  ? — ^A.  Yes,  sir ;  the  other  may  have  been 
a  perfectly  honest  mistake. 

Q.  A  difference  of  a  few  feet  in  his  location  ? — A.  Yes,  sir. 

Q.  But  his  hearing  the  bullets  would  agree  entirely  with  your 
theory? — A.  Yes,  sir. 

Q,  And  being  fired  over  the  post  would  naturally  give  the  officers 
and  men  the  impreasion  that  the  post  was  being  fired  on? — ^A.  Yes, 
sir. 

m 

By  Senator  Frazier: 

Q.  That  is  a  mere  theory  of  yours,  is  it? — A.  Yes,  sir.  That  was 
a  mere  theory  that  they  fired  the  shots  over  the  post. 

Q.  In  order  to  deceive  the  officers? — A.  Yes,  sir;  in  order  to  de- 
ceive the  officers  and  men. 
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By  Senator  Btn^KEUiT : 
Q.  But  you  think  they  did  fire  some  over  the  post? — ^A.  Yes,  sir; 
that  is  my  belief. 

By  Senator  Fobakxb: 

Q.  Was  there  anything  singular  to  you  in  the  fact  that  the  women 
and  children  kept  off  the  streets  after  the  firing  and  before  the  sol- 
diers  left,  and  then  came  out  on  the  streets  again  afterwards? — ^A.  It 
indicated  to  me  simply  that  they  believed  the  soldiers  had  done  the 
shooting  originally,  and  that  their  lives  were  in  danger  while  they 
were  there,  uat  is  all. 

Q.  Was  there  any  proof  in  that  that  the  soldiers  did  do  the  shoot- 
ing?— ^A-  There  was  no  absolute  proof  in  it;  no,  sir;  it  simply  showed 
what  the  general  feeling  in  the  town  was. 

Q.  Was  it  not  quite  natural  that  after  such  a  shooting  affray  the 
women  and  children  should  keep  indoorsj  without  regard  to  whether 
the  soldiers  were  guilty  or  not? — ^A.  I  think  when  you  take  into  con- 
sideration  

Q.  Somebody  had  done  the  shooting? — ^A.  Yes,  sir;  but  I  think 
when  you  take  into  consideration  in  connection  with  that  the  fact 
that  they  came  out  as  soon  as  the  soldiers  went  away,  that  that  showed 
what  their  opinion  was. 

Q.  That  showed  what  their  opinion  was? — ^A.  That  they  thought 
the  soldiers  did  it. 

Q.  You  do  not  pretend  that  there  is  any  proof  in  that? — ^A.  No, 
sir;  no  proof  in  it;  simply  a  presumption. 

By  Senator  Bulkelet: 

Q.  Were  not  the  soldiers  confined  to  the  post  during  the  rest  of 
their  stay  there? — ^A.  Yes,  sir;  they  were  very  strictly  confined  to  the 
post. 

Q.  And  was  not  that  known  in  the  town,  that  they  were  confined 
to  the  post? — A.  Yes,  sir;  that  was  known. 
By  Senator  Foeaker  : 

Q.  Just  a  word.  In  what  state  of  discipline  did  you  find  these 
soldiers  when  you  went  there? — ^A.  They  were  apparently  in  a  very 
good  state  of  discipline. 

Q.  And  they  were  quite  a  soldierly  looking  set  of  men? — ^A-  They 
were. 

Q.  And  you  did  not  see  anything  slovenly  ? — ^A.  No,  sir ;  I  did  not 
see  anything  wrong  with  them. 

Q.  They  were  fine  looking  soldiers? — A.  Yes,  sir. 

Q.  The  officers  were  attentive  to  duty  ? — ^A.  They  seemed  to  be  per- 
fectly attentive.    Everybody  was  attentive. 

By  Senator  Tamafekbo: 
Q.  Did  I  understand  vou  to  say  that  there  was  no  proof  that  the 
n^o  soldiers  did  this  snooting? — ^A.  There  is  no  proof  against  any 
individuals. 

By  Senator  Wabnbh  : 

Q.  This  photograph  of  the  gate  was  taken  after  Fort  Brown  was 
abandoned  as  a  militarv  post? — A.  Yes,  sir;  all  these  photographs 
were  taken  after  it  had  oeen  abandoned. 

Q.  So  whatever  dismantling  may  have  been  done  at  the  post  you  do 
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not  know? — A.  No,  sir;  I  doil't  remember  with  regard  to  those 
lights.    I  suppose  you  refer  to  that. 

Q.  Yes.  You  have  been  asked  bv  Senator  Foraker  if  you  learned 
of  a  man  being  in  a  saloon  and  making  some  remarks  when  Captain 
Macklin  and  other  officers  were  there  drinking.  You  said  you  had 
heard  of  that  circumstance  ? — A.  Yes,  sir. 

Q.  That  was  the  day  of  the  shooting? — ^A.  Yes,  sir;  that  was  the 
13th. 

Q.  Did  you  speak  to  Captain  Macklin  about  that? — A.  I  don't 
remember,  sir,  whether  I  did  or  not,  and  I  am  not  positive  whether  I 
heard  that  story  when  I  was  first  down  there  or  not,  or  whether  I 
heard  it  the  second  time,  but  I  think  I  heard  it  the  first  time ;  but  I 
attributed  it  to  prejudice  against  the  officers,  and  I  do  not  think  that 
I  questioned  Captam  Macklin  about  it  at  any  time. 

By  Senator  Fhazier  : 
Q.  Prejudice  against  the  officers? — A.  Yes,  sir;  on  account  of  the 
shooting. 

By  Senator  Warner  : 

Q.  Didn't  you  also,  in  the  course  of  your  investigation,  learn  that 
Mrs.  Evans  or  some  other  parties  had  complained  of  the  character  of 
talk  indulged  in  by  these  colored  soldiers? — A.  Around  her  house. 

Q.  What  was  the  fact  you  learned  about  that  ? — ^A.  I  learned 
that  complaint  had  been  made  about  the  soldiers  swearing  and  using 
obscene  language  around  the  house.  Complaint,  1  think,  had  been 
made  to  Major  Penrose,  and  that,  as  I  remember  it,  was  made  after 
this  assault  on  Mrs.  Evans. 

Q.  The  soldiers  were  confined  to  the  barracks  after  that  assault, 
because  the  assault  was  made  on  the  night  of  the  12th  ? — A.  Yes,  sir ; 
en  the  night  of  the  12th. 

Q.  There  would  be  only  the  13th  after  the  assault,  because  they 
were  confined  to  the  barracks  after  the  13th  ? — A.  Yes,  sir.  I  know 
complaint  was  made  about  their  swearing  and  using  obscene  language, 
and  my  remembrance  was  that  that  complaint  was  made  after  the 
assault  on  Mrs.  Evans,  although  it  may  have  been  before. 

Q.  You  have  been  asked  also  whether  Mr.  Newton  expressed  any 
resentment.  Had  you  learned  there  that  Mr.  Newton,  when  he  went 
to  the  hospital  to  have  his  head  dressed,  stated  to  the  noncommis- 
sioned officer,  in  answer  to  the  question  how  he  got  hurt,  that  he 
went  by  the  post-office  and  some  one  ran  out  and  hit  him  with  a  six- 
shooter.  I  asked  hini  if  that  was  all  that  he  did — just  go  by  the 
post-office,  and  he  said  that  it  was.  I  asked  him  who  it  was  that  hit 
him,  and  he  said,  "  Oh,  that's  all  right ;  we  will  get  them  sons  of 
bitches  some  day." 

Senator  Hemenwat.  Who  is  that  testifying? 

Senator  Warner.  That  is  the  testimony  of  Nolan,  private  of  the 
first  class,  in  charge  of  the  hospital. 

Senator  Hemenwat.  Who  took  that  evidence? 

Senator  Warner.  That  statement,  from  the  testimony  taken  before 
Mr.  Purdy,  was  introduced  by  Senator  Foraker  here  as  a  part  of  this 
man's  evidence.  Then,  again,  on  page  .592  of  the  cross-examination 
of  this  same  man,  Nolan,  I  asked  this  witness : 

Q.  You  asked  who  it  was  that  had  struck  him?— A.  Yes,  sir. 
Q.  And  he  gave  you  no  satisfaction? — A.  No,  sir.    He  Just  stated  some  man 
run  out  and  struck  bim. 
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Q.  And  he  also  said,  wben  you  pressed  Wm  for  the  ;iaine  of  the  party  that 
struck  him,  "  Oh,  thafs  all  right;  we  will  get  them  sons  of  bitches  some  day?  " — 
A.  Yes,  sir;  that  was  the  remark  he  made. 

Now,  speaking  about  the  question  of  a  telegram  which  has  been 
'  read  to  you,  in  your  report  of  September  23,  1906,  on  page  103  of 
Senate  Document  155,  in  which  it  is  said : 

It  Is  highly  Improbable  that  the  accused  men  could  have  been  taken  away 
without  discovery  by  civil  authorities  had  Major  Penrose  kept  secret  the  In- 
structions in  the  telegram. 

What  do  you  know  about  Major  Penrose  not  having  kept  secret 
the  instructions  contained  in  the  telegram? — ^A.  He  told  Judge 
Wells  that  he  would  have  to  take  the  prisoners  away  with  him,  and 
the  instructions  in  this  telegram  were  to  that  effect,  and  the  telegram 
was  confidential. 

Q.  The  telegram  was  confidential.  That  is  what  you  refer  to  by 
this? — A.  Yes,  sir. 

By  Senator  Bulkelet  : 

Q.  Did  you  think  that  there  were  any  leaks  in  the  telegraph  office 
itself? — A.  I  thought  there  were,  myself. 

Q.  Did  you  have  any  trouble  with  your  own  messages? — ^A.  I  re- 
member one  of  the  messages  which  I  sent,  I  have  forgotten  which  one 
it  was  now,  but  Mayor  Combe  made  some  remark  to  me  that  night 
which  indicated  to  me  that  he  knew  something  about  this  telegram. 
But  I  supposed  that  the  boy  there  had  told  him.  I  did  not  think  that 
Mr.  Sanborn,  the  principal  operator,  had  done  so.  But  I  think  the 
boy  did  it. 

Q.  You  are  satisfied  that  there  was  a  leak  there  ? — A.  Yes,  sir ;  and 
also  after  Major  Penrose  got  that  confidential  telegram  he  thought 
that  Captain  McDonald  had  information  about  it. 

Q.  Before  he  did? — A.  Before  he  did.  It  was  certainly  rather 
curious  that  McDonald  should  ask  for  those  prisoners  immediately 
afterwards. 

Q.  He  acted,  apparently,  on  that  information  ? — ^A.  Apparently  he 
did  so. 

Q.  Which  he  had  gotten  from  the  telegram? — A.  Yes,  sir 

By  Senator  Foraker  : 

Q.  Major  Penrose  denied  having  violated  the  confidence  imposed 
by  the  telegram,  did  he  not? — A.  No,  sir;  he  did  not;  but  he  claimed 
that  he  could  not  avoid  telling,  and  I  think  he  was  right. 

Q.  Except  to  Judge  Welch,  that  is? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  He  had  promised  Judge  Welch  that  he  would  not  take  those 
prisoners  away  without  notifying  him? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  There  was  no  impropriety  in  that? — A.  Noj  I  do  not  think 
there  was.  And  I  believe  that  if  he  had  not  told  him,  and  had  tried 
to  get  those  prisoners  away,  there  would  have  been  bloodshed.  I 
have  not  the  slightest  doubt  about  it. 

Senatbr  Warner.  I  think  that  is  correct. 

The  WrrNESs.  Yes,  sir;  that  is  correct. 
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By  Senator  Btjlkelbt: 
Q.  It  was  a  wise  precaution  ? — A.  Yes,  sir. 

Q.  And  the  keeping  of  his  own  word  with  Judge  Welch  ? — A.  Yes, 
sir ;  and  the  very  oest  thing  he  could  do. 
(Witness  excused.) 

TESTIKOITT  OT  WII.LIA1E  70BSTEB. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Wabner: 

Q.  Give  your  name  in  full. — ^A.  William  Forster. 

Q.  What  is  your  age? — A.  Thirty-six  years. 

Q.  Where  do  you  live? — ^A.  Brownsville,  Tex. 

Q.  How  long  have  you  resided  there  ? — ^A.  Six  years  this  month. 

Q.  Have  you  ever  been  in  the  Army? — A.  Yes,  sir. 

Q.  How  long  ? — A.  About  nine  years. 

Q.  What  regiment  were  you  in? — A.  The  Fifth  Cavalry,  sir. 

Q.  The  Fifth  Cavalry?— A.  Yes,  sir. 

Q.  In  the  United  States  Army  ? — A.  Yes,  sir. 

Q.  And  you  were  discharged  with  what  rank? — A.  Sergeant,  sir. 

Q.  Were  you  in  Brownsville  on  the  13th  of  August  at  the  time  of 
what  we  term  the  shooting  up  of  Brownsville? — ^A.  I  was  in  Fort 
Brown,  sir. 

Q.  What  were  you  doing  there  then? — A.  I  was  living  in  Fort 
Brown  as  a  teamster. 

Q.  What  is  it  ? — A.  I  was  a  teamster  in  the  quartermaster's  corral. 

Q.  You  were  a  teamster  in  the  quartermaster's  corral? — ^A.  Yes, 
sir. 

Q.  In  the  employment  of  the  Government? — A.  Yes,  sir. 

Q.  How  lone  had  you  been  in  the  employ  of  the  Government  as 
teamster? — ^A.  1  believe  it  was  about  three  months;  I  am  not  quite 
sure. 

Q.  How  long  did  you  continue  in  that  employment? — ^A.  Until 
tlie  post  was  abandoned. 

Q.  Who  was  the  corral  boss  there? — A.  A  man  by  the  name  of 
Voshelle. 

Q.  What  was  his  given  name  ? — A.  I  do  not  know,  sir. 

Q.  Voshelle,  the  corral  boss? — A.  Yes,  sir. 

Q.  You  heard  the  Tate  incident  spoken  of,  did  you  not  ? — A.  Yes, 
sir ;  I  heard  of  it. 

Q.  Did  you  have  any  talk  with  Mr,  Voshelle,  or  did  he  make  any 
remarks  about  that? — ^A.  I  heard  him  say  the  morning  after  that 
incident  that  he  hoped  that  the  niggers  would  go  down  there  and 
shoot  the  town  up ;  and  he  cursed  and  swore,  and  so  forth. 

Q.  Did  you  hear  any  other  talk  of  Mr.  Voshelle? — A.  Yes,  sir; 
I  heard  him  in  Mr.  Tillman's  saloon  make  a  remark. 

Q.  What  was  that,  and  when? — A»  I  believe  it  was  the  next  day. 
I  think  it  was  about  the  7th. 

Q.  The  next  day  after  what  ? — A.  I  think  it  was  about  the  7th  of 
the  month. 

Q.  Of  August? — ^A.  Yes,  sir. 

Q.  What  did  you  hear  him  say  then  ? — A.  Mr.  Adams  asked  him 
how  the  niggers  were  behaving.    He  said,  "  They  are  behaving  all 
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right  now,  but  just  wait  until  pay  day  and  they  will  come  out  here 
and  shoot  this  damn  town  up." 

Senator  Forakeb.  Repeat  that,  please. 

The  Witness.  He  said  that  they  were  behaving  all  right  now,  but 
he  said,  "You  just  wait  until  pay  day  and  they  will  come  down 
here  and  shoot  this  damn  town  up,  and  I  will  come  with  them."  Then 
I  turned  around  and  walked  out. 

By  Senator  Warner  : 

Q.  Did  you  hear  him  make  any  other  threats? — A.  He  had  a  Win- 
chester sporting  rifle  that  I  wanted  to  get  off  of  him. 

Q.  What  is  that? — A.  He  had  a  AVinchester  sporting  rifle  that  I 
wanted  to  trade  my  saddle  for,  and  he  said  he  would  trade  with  me, 
but  kept  putting  me  off,  and  after  this  shooting  occurred  I  went  to 
him  and  asked  nim  did  he  want  to  trade;  and  he  sa^s,  "  No;  them 
damn  citizens  down  there  in  town  might  break  out  agam,  and  I  would 
need  it."  I  turned  around  and  left  him  then.  I  didn't  ask  him  any 
more  about  it. 

Q.  Where  were  you  living  when  you  were  employed  there?  You 
were  in  the  fort,  were  you  ? — A.  Yes,  sir. 

Q.  Inside? — ^A.  Yes,  sir. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir, 

Q.  Where  were  you  living  with  reference  to  the  ordnance  store- 
house?— ^A.  I  was  living  in  the  building  numbered  "51;"  right 
there  behind  it — a  little  house. 

Q.  A  little  house  numbered  "  51  "  on  the  map  ? — ^A.  Yes,  sir ; 
marked  "  Ordnance  sergeant's  quarters." 

Q.  Were  you  there  the  night  of  the  shooting? — ^A.  Yes,  sir. 

Q.  Did  you  hear  anything  of  the  shooting? — A.  No,  sir ;  I  did  not. 

Q.  A  night  or  two  before  this  shooting  did  anything  occur  at  this 
ordnance  storehouse? — ^A.  No,  ^ir. 

Q.  Do  you  remember  anything  occurring  there  at  any  time — some 
one  trying  to  break  in  at  the  ordnance  storehouse  ? — A.  I  think  it  was 
the  night  of  the  25th ;  the  morning  that  the  niggers  left  Fort  Brown ; 
the  morning  that  they  left  town  there  some  one  tried  to  break  into  the 
arsenaL 

Q.  How  far  was  your  house  from  the  ordnance  storehouse — ^that  is, 
your  quarters? — A.  About  50  feet,  sir. 

Q.  About  what  time  in  the  morning  was  that? — ^A.  It  was  about 
3  o'clock  in  the  morning. 

Q.  Were  you  awakened  by  the  noise? — ^A.  Yes,  sir;  I  was 
awakened  by  the  noise. 

Q.  I  will  get  you  to  state  what  you  saw,  now,  who  it  was  that  tried 
to  break  into  that  ordnance  storehouse. — A.  I  came  out  on  the  porch 
and  I  seen  three  men  there  at  the  arsenal  door.  I  asked  them  what 
they  were  doing,  and  they  started  to  run. 

Q.  Were  they  colored  men  or  white  men? — A.  Two  of  them  were 
colored  men — ^had  soldiers'  uniform  on — and  one  had  citizen's  clothes 
on. 

Q.  Were  they  all  colored  men? — ^A.  No,  sir. 

Q.  How  many  of  them  were  colored  men? — A.  Two. 

Q.  Two.  Had  any  progress  been  made  towards  breaking  open 
that  storehouse? — ^A-  Yes;  they  had  it  partly  pried  open — ^the  fold- 
ing doors. 

Senator  Warner.  Take  the  witness. 


Digitized  by 


Google 


2658  AFFRAY   AT   BROWNSVILLE,  TEXAS. 

By  Senator  Fokaker  : 

Q.  How  long  have  you  lived  in  Brownsville? — A.  Six  years,  sir. 

Q.  What  is  your  business? — A.  I  am  driving  the  street  sprinkler 
at  the  present  time. 

Q.  Driving  the  street  sprinkler? — ^A.  Yes,  sir. 

Q.  In  Brownsville? — ^A.  Yes,  sir. 

Q.  How  long  have  you  been  employed  in  that  way  ? — A.  About  one 
month,  sir. 

Q.  What  had  you  been  doing  before  j'ou  got  that  employment? — 
A.  Well,  I  had  been  in  the  restaurant  business. 

Q.  Where  were  you  located? — A.  I  was  located  between  Thirteenth 
and  Twelfth  streets  on  Elizabeth. 

Q.  Between  Thirteenth  and  Twelfth  streets.  How  far  from  TiH- 
man's  saloon  ? — A.  About  four  doors,  towards  the  post. 

Q.  Four  doors  towards  the  fort  ? — A.  Yes,  sir. 

Q.  What  was  the  name  of  your  place? — A.  The  American  Kes- 
taurant. 

Q.  The  American  Restaurant? — A.  Yes,  sir. 

Q.  Were  you  the  sole  proprietor? — A.  Yes,  sir — myself  and  wife. 

Q.  Yourself  and  your  wife  opened  that  house  and  conducted  that 
restaurant? — A.  Yes,  sir. 

Q.  How  long  were  you  engaged  in  conducting  that  business  at  that 
place? — A.  At  that  place,  about  three  months,  I  believe — two  months 

Q.  Two  months  ? — A.  Yes,  sir. 

Q.  Now,  what  two  months  were  they? — ^A.  September  and  October. 

Q.  Of  what  year? — A.  Of  last  year. 

Q.  Of  last  year  ? — A.  Yes,  sir. 

Q.  What  were  you  doing  between  the  time  that  you  went  to  driv- 
ing the  sprinkling  cart  and  quit  running  the  restaurant? — A.  I  was 
not  doing  anything. 

Q.  You  were  idle  all  that  time? — A.  Yes,  sir. 

Q.  No  work  at  all  ? — A.  No.  sir. 

Q.  What  were  you  doing  before  you  started  the  restaurant? — 
A.  Working  for  the  Government. 

Q.  In  what  capacity  ? — A.  Teamster. 

Q.  That  was  at  the  corral  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  working  there? — A.  I  think  I,started 
as  teamster — I  am  not  positive — the  1st  of  June. 

Q.  In  1906?— A.  Yes,  sir. 

Q.  What  had  you  been  doing  before  that  ? — A.  Well,  I  was  bossing 
a  gang  of  Mexicans  that  was  putting  brush  in  the  river. 

Q.  Doing  what? — A.  Fixing  the  river  bank — putting  brush  in 
there. 

Q.  Putting  brush  in  there? — A.  Yes,  sir. 

Q.  To  stop  the  wash  of  the  banks? — A.  Yes.  sir. 

Q.  How  long  had  you  been  at  that  kind  of  wrtrk  ? — A.  Well,  I  had 
been  there,  I  think  it  was,  close  on  to  two  months. 

Q.  When  were  vou  mustered  out  of  the  Armv  ? — A.  I  was  mustered 
out  in  1900. 

Q.  1900?— A.  Yes,  sir. 

Q.  You  say  you  were  nine  years  in  the  Army  ? — A.  Yes,  sir. 

Q.  You  went  in  there  in  1891,  then? — A.  In  1891;  yes,  sir. 

Q.  And  served  in  the  Fifth  Cavalry  until  1900? — ^A.  Yes,  sir. 
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Q.  And  where  did  you  serve? — ^A.  I  served  in  Fort  Beno,  in  Fort 
Brown,  San  Antonio,  and  Porto  Rico. 

Q.  Porto  Rico? — A.  Yes,  sir. 

Q.  You  did  not  go  to  the  Philippines? — A.  No,  sir;  I  did  not  go  to 
the  Philippines ;  I  got  sick. 

Q.  Was  your  service  continuous  for  these  nine  years?— A.  Yes,  sir. 

Q.  Have  you  ever  had  any  trouble  of  any  kind ;  ever  been  arrested, 
or  anything  of  the  sort  ? — A.  I  never  have ;  no,  sir. 

Q.  You  never  have  at  all  ? — A.  No,  sir. 

Q.  You  have  never  had  any  trouble  in  the  Army? — A.  No,  sir. 

Q.  You  were  mustered  out  as  a  sergeant? — A.  Yes,  sir. 

Q.  You  were  engaged  in  driving  a  team  for  the  Government  dur- 
ing the  time  the  colored  troops  were  there? — A.  Yes,  sir. 

Q.  Who  else  was  engaged  there  in  that  way? — A.  Well,  I  believe 
there  were  four  soldiers,  and  four  citizens,  counting  myself. 

Q.  Who  were  the  other  citizens  ? — A.  John  Moore,  a  colored  man ; 
George  Miller 

Q.  Is  he  a  colored  man ? — ^A.  George  Miller?     No,  sir. 

Q.  George  Miller.    Well,  who  else! — ^A.  Richard  Miller. 

Q.  Yes. — A.  And  myself;  and  Voshelle  was  corral  boss. 

Q.  None  of  these  men  whose  names  you  have  given — that  is,  Moore 
or  the  two  Millers  or  Voshelle — had  anything  to  do  with  this  regi- 
ment? I  mean,  they  were  not  members  of  the  colored  regiment? — 
A.  No,  sir. 

Q.  Voshelle  was  the  corral  boss  there  before  the  colored  regiment 
came,  was  he  not? — A.  Yes,  sir. 

Q.  He  was  there  in  that  capacity  while  the  Twenty-sixth  regiment 
was  there? — A.  Yes,  sir. 

Q.  Were  you  there,  employed  with  him? — A.  Yes,  sir. 

Q.  When  the  Twenty-sixth  Infantry  was  there? — ^A.  Yes,  sir; 
part  of  the  time. 

Q.  And  two  of  these  others  were  Mexicans,  or  half  Mexicans? — 
A.  Their  father  was  a  soldier  in  the  Eighth  Cavalry,  I  believe,  and 
their  mother,  I  think,  was  a  Mexican  woman. 

Q.  Yes;  and  they  were  natives  of  Brownsville? — A.  Yes,  sir. 

Q.  And  had  lived  there  all  their  lives  ? — ^A.  No,  sir. 

Q.  And  then  there  was  a  colored  man  who  lived  in  Brownsville? — 
A.  They  had  not  lived  there  all  their  lives. 

Q.  Is  that  colored  man  there  now  ? — ^A.  Living  about  3  miles  from 
Brownsville ;  yes,  sir. 

Q.  'Where  is  Voshelle  now? — ^A.  I  do  not  know. 

Q.  Now,  you  heard  Voshelle  speak,  the  morning  after  the  Tate- 
Newton  affair,  about  shooting  up  the  town  ? — A.  Yes,  sir ;  he  said 
he  wished  the  niggers- 


Q.  That  was  the  first  time,  was  it  ? — A.  Yes,  sir. 

Q.  Where  was  it  that  you  heard  him  make  that  remark  which  you 
have  recited  ? — A.  At  a  watering  trough  in  the  quartermaster's  corral. 

Q.  How  did  he  come  to  make  that  remark  to  you  ? — A.  There  was 
a  couple  of  negro  teamsters  there,  too. 

Q.  Who  was  there? — A.  There  were  a  couple  of  negro  teamsters 
there. 

Q.  Soldiers? — A.  Yes,  sir. 

Q.  Was  he  talking  to  them  or  talking  to  you?— A.  Just  talking 
generaUy. 
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Q.  Talking  to  everybody  ? — ^A.  Yes,  sir. 

Q.  He  seemed  to  be  excited  over  the  matter? — ^A.  Well,  no,  sir.  I 
don't  know  that  he  was  excited. 

Q.  This  had  happened  just  the  night  before,  had  it  not? — A.  Yes, 
sir. 

Q,  He  had  just  heard  about  it,  had  he  not? — ^A.  I  don't  know  when 
he  had  heard  about  it. 

Q.  "Was  he  telling  you  about  it,  or  did  you  tell  him  about  it? — 
A.  No,  sir;  he  was  just  talking  there  about  it. 

Q.  Had  you  heard  it  before  1 — A.  Had  I  heard  him  before  ? 

Q.  No  j  had  you  heard  of  this  Tate-Newton  affair  before  you  heard 
him  talking,  or  was  that  the  first  you  heard  of  it? — ^A.  No;  I  had 
not  heard  it  before. 

Q.  That  was  the  first  you  had  heard  of  it? — A.  Yes,  sir. 

Q.  What  was  it  he  saia  ? — ^A.  He  said  he  wished  the  niggers  would 
go  and  shoot  the  damn  town  up,  and  he  would  go  with  them. 

Q.  What  did  you  say  ? — A.  I  made  a  remark  to  nim. 

Q.  What  was  it  ?  I  want  to  know  what  you  said  to"  him. — A.  I 
told  him  that  I  wished  he  would  be  the  first  one  killed  that  went  out 
there. 

Q.  "What  is  that? — ^A.  I  told  him  I  wished  he  would  be  the  first 
one  killed  that  went  out  there. 

Q.  You  wished  that  he  would  be  the  first  one  killed  if  he  went 
out? — A.  Yes,  sir. 

Q.  Is  that  aU  you  said  to  him? — ^A.  Well,  I  believe  that  is  about 
all  I  said. 

Q.  That  is  about  all  you  said? — A.  Yes,  sir. 

Q.  Did  you  and  he  have  any  further  words  about  it? — A.  No,  sir. 

Q.  Did  you  have  any  words  with  him  after  that  about  anything? — 
A.  Not  in  anger;  no,  sir. 

Q.  Not  in  anger.  It  was  after  that  that  you  tried  to  have  a  trade 
with  him  about  the  gun? — A.  Yes,  sir. 

Q.  You  and  he  remained  friends,  did  you  not? — ^A.  I  had  nothing 
against  him. 

Q.  You  had  nothing  against  him,  but  you  did  not  like  the  way  he 
talked  about  shooting  up  the  town  ? — A.  No,  sir ;  I  did  not. 

Q.  And  yon  hoped  tnat  he  would  be  the  first  one  that  would  be 
killed? — A.  Yes,  sir. 

Q.  "What  did  he  say  in  answer  to  that  suggestion? — ^A.  Nothing 
at  all. 

Q.  Did  he  say  that  the  negroes  were  going  out  to  shoot  up  the 
town? — A.  No,  sir.    He  said  he  hoped  they  would. 

Q.  He  simply  said  he  hoped  they  would  ? — ^A.  Yes,  sir. 

Q.  You  think  it  was  what  date  when  you  saw  him  in  the  Tillman 
saloon? — ^A.  It  was  after  that;  I  ain't  sure  whether  it  was  the  same 
day  or  the  next  day.    I  ain't  sure  about  it 

Q.  This  was  on  the  day  after  the  Tate-Newton  matter  happened  ? — 
A.  Yes,  sir. 

Q.  It  happened  Sunday  night,  August  5,  did  it  not? — ^A.  I  believe 
so;  yes,  sir. 

Q.  And  this,  then,  was  on  the  6th  of  August — ^Monday  ? — ^A.  Yes, 
sir. 
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Q.  Now,  on  the  following  day,  the  7th,  you  stated,  did  you  not, 

in  your  examination  a  moment  ago ^A.  Yes,  sir;  I  think  it  was  the 

7th.  . 

Q.  (Continuing.)  That  you  talked  with  him  in  the  Tillman 
saloon A.  I  was  not  talking  with  him ;  no,  sir. 

Q.  You  heard  him  say  this? — ^A.  Mr.  Adams  asked  him  how  the 
niggers  were  behaving. 

Q^  This  was  on  a  Tuesday.  What  was  Mr.  Adams  doing  there? — 
A.  I  suppose  he  was  taking  a  drink.    He  was  in  there. 

Q.  Who  was  he?  What  was  his  business? — ^A.  He  was  driving 
an  ice  wagon  for  the  People's  Ice  Company. 

Q.  For  the  People's  Ice  Company;  and  he  was  there,  and  you 
were  in  there,  and  Mr.  Voshelle  was  in  there,  and  Mr.  Tillman. 
Was  anybody  else  in  there? — ^A.  I  don't  know.  Mr.  Tillman  was 
there  also. 

Q.  He  was  there  also? — A.  Yes,  sir. 

Q.  Did  he  hear  this  conversation? — ^A.  I  can  not  say;  I  suppose 
he  did.    He  was  behind  the  bar. 

Q.  And  you  heard  it,  and  Adams  and  Voshelle  heard  it? — ^A.  Yes, 
sir. 

Q,  Did  anybody  else  hear  it  that  you  know  of? — ^A.  I  do  not  know 
whether  they  did  or  not. 

Q.  What  was  it  he  said  ? — ^A.  He  asked  how  the  niggers  were  be- 
having. He  said  they  were  behaving  all  right  just  now ;  but  he  said, 
"  Just  wait  until  they  get  paid." 

Q.  Wait  until  they  get  paid  ? — A,  Yes,  sir. 

Q.  Then  what  would  happen? — ^A.  He  said,  "  They  will  come  out 
here  and  shoot  this  damn  town  up,  and  I  will  come  with  them." 

Q.  What  happened  after  that? — ^A.  I  don't  know,  sir.  I  turned 
around  and  walked  away. 

Q.  That  offended  you,  you  mean  ? — ^A.  No,  sir. 

Q.  Did  you  not  make  any  response  as  you  did  the  former  time? — 
A  No,  sir ;  I  turned  around  and  went  away. 

Q.  Did  you  not  tell  him  that  you  hoped  that  if  he  came  out  he 
would  be  the  first  one  to  be  killed? — A.  No;  when  I  heard  that,  I 
just  turned  around  and  walked  away. 

Q.  What  right  had  this  man,  Voshelle,  to  talk  for  the  negro 
soldiers? — ^A.  I  don't  know.' 

Q.  He  had  not  been  there  with  them  any  longer  than  you  had  ? — 
A  No,  sir. 

Q.  Had  he  any  right  to  speak  for  them  beyond  what  you  had? — 
A.  None,  that  I  know  of. 

Q.  Had  you  heard  any  talk  of  the  negro  soldiei*s,  of  going  out  and 
shooting  up  the  town? — No,  sir. 

Q.  a&d  you  heard  of  any  misbehavior  on  the  part  of  the  negro 
soldiers? — ^A.  I  had  not  seen  any  misbehavior. 

Q.  You  had  not  seen  any  of  them  drunk  and  molesting  anybody? — 
A.  1  had  seen  them  walk  down  the  street  in  bunches,  that  is  all. 

Q.  You  had  seen  them  walk  down  the  street  in  bunches,  but  they 
had  a  pass  or  a  permit  to  go  ? — ^A.  That  is  more  than  I  can  say. 

Q.  You  do  not  know  anj^hing  about  that.    All  you  mean  to  say  is 
that  you  had  seen  them  walking  along  the  street? — A.  Yes,  sir. 
8.  Doc.  402,  eo-i,  pt  6 — a 


Digitized  by 


Google 


2662  APPBAT  AT  BBOWNSVILLE,  TEXAS. 

Q.  There  was  no  harm  in  that,  was  tjiere? — ^A.  No,  sir. 

Q.  They  were  on  the  sidewalk,  were  they? — ^A.  Yes,  sir. 

Q.  The  place  made  for  people  to  walk? — A.  Yes,  sir. 

Q.  Was  there  any  harm  in  that? — ^A.  No,  sir. 

Q.  Now,  that  is  all  that  was  said  there  ?  Yoshelle  said,  "  They  ace 
are  all  right  now,  but  wait  until  pay  daj  and  they  will  come  out  and 
shoot  this  damn  town  up?" — A.  Yes,  sir. 

Q.  He  seemed  to  have  that  on  his  mind? — ^A.  Yes,  sir;  he  said 
that  he  would  come  out  with  them. 

Q.  That  is  aU  you  heard  before  the  shooting  actually  occurred,  is 
it? — A..  Yes,  sir. 

Q.  Were  you  there  on  pay  day?  Do  you  remember  pay  day? — 
A.  Noj  sir;  I  do  not  rememlJer  pay  day. 

Q.  Did  you  not  pay  attention  to  this  remark  of  his  and  look  out 
to  see  whether  they  were  coming  out  to  shoot  up  the  town? — ^A.  No, 
sir. 

Q.  You  did  not  think  that  he  had  any  right  to  speak  for  the 
soldiers,  did  you,  when  you  heard  him  say  that? — ^A.  I  didn't  think 
he  had.    He  was  living  in  town  himself. 

Q.  You  did  not  thmk  it  was  necessary  to  go  and  tell  anybody 
that  the  soldiers  were  going  to  shoot  up  the  town  on  pay  day,  did 
you? — ^A.  No,  sir;  I  didn't  know  whether  they  would  or  not. 

Q.  You  didn't  know  whether  they  would  or  not — is  that  what  you 
mean  to  say? — A.  Yes,  sir. 

Q.  If  you  didn't  know  whether  they  would  or  not,  and  you  were 
told  that  they  would,  why  did  you  not  give  the  alarm  in  the  city; 
you  never  told  anybody  what  Voshelle  said  either  of  these  times? — 
A.  No,  sir. 

Q.  You  never  wait  to  anybody? — A.  No,  sir. 

Q.  And  told  them  about  this? — ^A.  No,  sir. 

Q.  Then  it  did  not  make  any  impression  on  you,  did  it? — ^A.  No, 
sir;  he  was  a  foul-mouthed  man,  and  I  did  not  pay  much  attention 
to  him. 

Q.  He  was  a  loud-mouthed  man  ? — ^A.  Yes,  sir. 

Q.  He  had  been  there  for  how  long? — ^A.  He  had  been  corral  boss 
for  several  months.    I  do  not  know  how  long  he  had  been  there. 

Q.  He  was  a  loud-mouthed  man,  and  had  been  a  soldier,  had  he  not, 
just  as  you  had  been  ? — A,  Yes,  sir. 

Q.  And  there  was  a  sort  of  bond  of  union  between  you,  was  there, 
or  not,  on  that  account  ? — A.  No,  sir. 

Q.  You  didn't  think  much  of  what  he  said? — ^A.  No,  sir;  I  did  not 
pay  much  attention  to  it. 

Q.  You  did  not  attach  any  serious  importance  to  it? — ^A.  No,  sir. 

Q.  You  just  thought  that  he  was  talking  to  hear  himself  talk ;  was 
that  right? — ^A.  Yes,  sir;  I  thought  he  was  just  talking. 

Q.  I  wish  you  would  speak  up  louder,  so  that  I  can  hear  you. — 
A.  That  is  wnat  I  thought;  yes,  sir;  that  he  was  just  talking. 

Q.  You  did  not  think  that  the  soldiers  were  really  going  to  come 
out  and  shoot  up  the  town  ? — ^A.  I  didn't  know  it ;  no,  sir. 

Q.  Do  you  think  that  he  had  any  responsibility  for  shooting  up 
tiiie  town  ? — A.  That  is  more  than  I  can  say. 

Q.  You  did  not  think  he  had  anything  to  do  with  it? — ^A.  I  don't 
know,  sir. 
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Q.  Did  you  see  him  the  night  of  the  shooting? — A.  No,  sir. 

Q.  Did  you  see  him  the'next  morning? — A.  No,  sir. 

Q.  Did  you  hear  him  tell  where  he  was  when  the  shooting  com- 
menced, and  how  he  got  to  the  quartermaster's  department? — A.  No, 
sir. 

Q.  You  did  not  hear  him  tell  anything  about  it  ? — A.  No,  sir. 

Q.  You  do  not  know  of  any  of  the  men  there  at  the  corral  who  were 
engaged  in  the  shooting? — A.  No,  sir, 

Q.  You  do  not  know  of  a  single  one  who  was  out  of  his  place, 
do  you? — -A.  I  don't  know.    I  was  at  home  asleep;  I  could  not  say. 

Q,  You  were  at  home  sick  ? — ^A.  Asleep. 

Q.  Asleep  ?  You  did  not  hear  any  t^  about  any  of  them  being 
away  or  participating  in  it  ? — A.  No,  sir, 

Q.  ]^ow,  as  to  this  other  matter  that  you  spoke  of,  this  effort  to 
break  open  the  ordnance  storehouse,  that  was  long  after  this,  was 
it? — ^A.  It  was  the  morning  that  the  troops  left. 

Q.  The  morning  of  August  25.  Can  you  tell  who  the  men  were? — 
A.  Two  of  them  were  niggers — ^had  uniforms  on. 

Q.  I  wish  you  would  go  to  the  map  now,  and  point  out  where  that 
house  is  that  you  were  sleeping  in? — ^A.  It  is  No.  51,  sir,  right  over 
here  [indicating]. 

Q.  Now,  you  were  sleeping  in  that  house  ? — A.  Yes,  sir. 

Q.  And  about  3  o'clock  in  the  morning  you  were  awakened  by  a 
noise  over  at  that  other  place;  what  is  tJae  number  of  that? — A. 
Fifty-two,  sir. 

Q.  Is  the  door  of  that  place  opposite  to  that  place? — ^A.  Yes,  sir. 

Q.  Are  you  supposed  to  be  the  custodian  of  it* — ^A.  No,  sir. 

Q.  Can  you  tell  us  what  was  in  it? — ^A.  No,  sir;  I  could  not  tell 
you  what  was  in  it. 

Q.  Do  you  know  whether  there  were  any  ordnance  stores  in  it  or 
not  ? — ^A.  Well,  there  was  some  powder  in  there,  I  know. 

Q.  Some  powder  in  there? — A.  In  kegs. 

Q.  How  much  powder  was  there  in  there,  can  you  say? — ^A.  No, 
sir ;  but  I  think  there  were  five  kegs  in  there. 

Q.  Five  kegs  of  powder  ? — A.  Yes,  sir. 

Q.  Was  there  a  Gatling  gun  in  there? — ^A.  They  say  there  was  a 
Gatling  gun  in  there. 

Q.  Were  there  some  rifles  in  there? — ^A.  Of  my  own  knowledge,  I 
don't  know. 

Q.  You  were  never  in  there,  were  you? — ^A.  Yes,  sir;  I  was  in 
there  once. 

Q.  When  ? — ^A.  It  was  while  I  was  teamster ;  I  don't  know  exactly 
the  date. 

Q.  It  was  while  you  were  a  teamster? — ^A.  Yes,  sir.  The  ordnance 
sergeant  was  down  there,  and  had  it  open,  and  my  little  boy  went  in 
there,  and  I  went  in  to  get  him. 

Q.  Who  was  the  ordnance  sergeant? — A.  Mr.  Hopkins;  Sergeant 
Hopkins. 

Q.  That  is  all  you  know  of  any  threats  to  shoot  up  the  town  on  the 
two  different  occasions  that  you  heard  this  man  Voshelle  make  the 
remarks' that  you  have  spoken  of? — A.  On  three  different  occasions. 

Q.  On  three  different  occasions  make  the  remarks  that  you  have 
spoken  of? — A.  Yes,  sir. 
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Q.  You  never  heard  any  further  remarks  from  him  or  anybody 
else,  did  you,  on  the  subject? — ^A.  About  going  and  shooting  up  the 
town? 

Q.  Yes A.  No,  sir. 

Q.  These  three  men  that  you  saw  at  the  door  of  the  ordnance  store- 
house, can  you  give  us  their  names  ? — A.  No,  sir. 

Q.  Was  Voshelle  one  of  them? — A.  I  don't  know  whether  he  was 
or  not. 

Q.  Have  you  any  suspicion  that  he  was  one  of  them? — ^A.  This 
man  looked  very  much  like  him;  his  size  and  dress. 

Q.  His  size  and  dress? — A.  Yes,  sir. 

Q.  How  far  was  he  away  from  you? — A.  About  as  far  as  from 
here  to  that  chair,  sir  [indicating]. 

Q.  Give  the  distance  in  feet.  About  6  feet  away,  ase  you,  only  ? — 
A.  Yes,  sir;  about  6  feet. 

Q.  Could  you  see  him  distinctly  ? — ^A.  I  could  see  him  pretty 
good. 

Q.  And  you  went  out  and  called  out,  "What  are  you  doing 
here? " — A.  And  then  they  run  right  past  my  house. 

Q.  Did  they  run  right  by  you — past  you? — ^A.  They  run  past  my 
house,  and  I  run  out  and  run  towards  them.  I  wanted  to  see  who  they 
were. 

Q.  They  got  away  before  you  could  tell  ? — A.  They  got  away  be- 
fore I  coumsee.  Two  of  them  had  soldiers'  clothes  on  and  one  had 
citizen's  clothes  on. 

Q.  You  were  close  enough  to  see  them  ? — A.  Yes,  sir. 

Q.  Had  you  ever  seen  the  two  soldiers  before? — ^A.  I  could  not  tell 
that. 

Q.  Did  they  have  arms  ? — A.  I  could  not  see  any. 

Q.  What  were  they  trying  to  get  in  there  for,  if  you  know? — 
A.  I  don't  know,  sir. 

Q.  You  don't  know  of  anything  in  there  that  they  would  want, 
unless  it  was  powder? — ^A.  Powder;  and  they  say  there  was  a  GatUng 
gun  in  there. 

Q.  Do  you  think  there  was  one  in  there? — ^A.  Of  my  own  knowl- 
edge, I  don't  know. 

Q.  You  have  heard  it  said  ? — A.  Yes,  sir. 

Q.  That  was  at  3  o'clock  on  the  morning  of  the  25th  of  August? — 
A.  Yes,  sir. 

Q.  The  battalion  was  already  under  orders  to  go  ? — ^A.  Yes,  sir. 

Q.  And  they  left  that  morning  about  daylight,  did  they  not — 
shortly  after  daylight? — ^A.  Yes,  sir;  they  left  about  an  hour  after 
daylight. 

Q.  At  what  time? — A.  About  an  hour  after  daylight. 

Q.  They  got  away  as  early  in  the  morning  as  they  could  conven- 
iently. Did  you  help  to  move  them? — A.  I  took  the  major's  horses 
down  there. 

Q.  Major  Penrose's  horses? — ^A.  Yes,  sir. 

Q.  WTiat  time  was  it  you  took  them  down  ? — A.  It  must  have  been 
about  half  past  4. 

Senator  Foraker.  There  are  several  things  in  the  record  that  I  can 
not  find  just  at  this  moment,  and  I  will  suspend  here  and  finish  my 
examination  of  this  witness  in  the  morning. 
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Senator  Overman.  I  want  to  put  in  the  record  here  the  discharge 
of  the  witness.  It  says  "  Character  eood,  services  honest  and  faith* 
ful." 

(The  paper  referred  to  is  here  printed  in  full,  as  follows :) 

Abmy  or  THE  UNrrED  States. 

To  all  whom  It  may  concern : 

Know  ye  that  William  Porster,  a  sergeant  of  Troop  F  of  tbe  5th  Regiment  of 
Cavalry,  who  was  enlisted  on  tbe  3d  day  of  January,  one  thousand  eight  hundred 
and  ninety-eigbt,  to  serve  three  (3)  years  is  hereby  honorably  discharged  from 
tbe  Army  of  tbe  United  States  by  reason  of  surgeon's  certificate  of  disability, 
disease,  in  line  of  duty. 

The  said  William  Forster  was  bom  in  Charlotte,  In  tbe  State  of  North  Caro- 
lina, and  when  enlisted  was  26H  years  of  age,  5  feet  9}  inches  bigb.     Fair  com- 
tplexlon,  brown  (3)  eyes,  D.  brown  hair,  and  by  occupotlon  a  soldier. 

Given  under  my  hand  at  Fort  Columbus.  N.  Y.,  this  '29th  day  of  June,  In  tbe 
year  of  our  Lord  one  thousand  nine  hundred. 

Geo.  A.  Cornish, 
Major,  15th  Infantry,  Commanding. 

Character :  No  objection  to  bis  reenlistwent  is  Icnown  to  exist  except  as  noted 
Above.    Very  good. 

'  John  S.  Phillips, 

Capt.  d  Atsi.  Surgeon,  V.  8.  A.,  Commanding  Hospital. 

(Indorsements  on  the  reverse:)  Previous  service,  3  years  3  months  In  Troop 
G,  5th  Cavalry ;  3  years  in  Troop  K,  5th  Cavalry.  Noncommissioned  officer : 
Sergeant  since  May  9,  1898.  Marlcsmansbip,  2d  class,  1898.  Battles,  engage- 
ments, sivirmisbes,  expeditions:  Spanish-American  war,  1898.  In  U.  S.  nnd 
Porto  Rico.  Wounds  received  in  service:  None.  Physical  condition  when  dis- 
charged :  Very  poor.  MarrJed  or  single :  Single.  Remarks :  Service  booest  and 
faithful. 

John  S.  Phillips, 
Capt.  i  A»*t.  Surgeon,  V.  8.  A.,  Commanding  Hospital. 

By  Senator  Bulkelet  : 

Q.  What  did  they  do  with  the  powder  in  the  fort,  the  soldiers  did 
not  use  it? — A.  I  don't  know,  sir. 

Q.  They  used  cartridges? — A.  They  used  powder,  you  know,  to 
fire  the  reveille  gun  and  at  retreat. 

Q.  Loaded  with  loose  powder,  was  it  ? — A.  Loaded  with  powder  in 
sacks.  I  don't  remember  now  about  that  last  gun,  but  when  I  was 
soldering  there  they  used  about  pound  sacks. 

By  Senator  Overman  : 

Q.  Do  you  know  whether  or  not  there  were  any  rifles  in  that  store- 
house?— A.  I  do  not  know  whether  there  were  or  not. 

By  Senator  Bulkelet: 
Q.  Or  whether  there  were  any  cartridges  there  ? — A.  I  don't  know. 
I  seen  the  powder  in  there ;  the  powder  was  in  kegs. 

At  4.55  o'clock  p.  m.  the  committee  adjourned  until  to-morroW| 
Tuesday,  May  28, 1907,  at  10.30  o'clock  a.  m. 
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COKMITTEE   ON   MiLITART   AfFAIBS, 

United  States  Sskate, 

Tuesday,  May  28, 1907. 
Tha  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Foraker,  Lodge,  Hemen- 
way,  Warner,  Pettus,  Taliaferro,  Foster,  Overman,  and  Frazier. 

XESTIUONT  OF  WII.LIAU  FOSSTER-Continued. 

By  Senator  Forakee  : 

Q.  When  was  it,  Mr.  Forster,  that  you  had  a  <x>nyersation  with 
Mr.  Voshelle  in  regard  to  making  a  trade  with  him  for  his  rifle?— 
A.  I  had  had  a  conversation  with  him  a  couple  of  weeks  before  the 
shooting. 

Q.  A  couple  of  weeks  before? — ^A.  Yes,  sir. 

Q.  Where  was  that  conversation? — A.  Down  in  the  corral. 

Q.  Where? — ^A.  In  the  corral. 

Q.  In  the  corral? — ^A.  Yes,  sir;  he  had  his  gun  down  thei-e  in  the 
corral. 

Q.  What  kind  of  a  gun  was  that? — ^A.  A  sporting  Winchester. 

Q.  A  sporting  Winchester  ? — A.  Yes,  sir. 

Q.  Did  he  have  any  other  kind  of  a  gun  ? — A.  Not  that  I  know  of, 
sir. 

Q.  Do  you  know  of  his  getting  a  gun  from  anybody  about  that 
time?  Or  was  it  a  gun  that  he  had  already? — A.  I  believe  that 
Lieutenant  Leckie  gave  him  that  Winchester. 

Q.  Lieutenant  Leckie,  you  believe,  gave  him  this  gun  ? — A.  Yes,  sir. 

Q.  This  Winchester? — A.  Yes,  sir. 

Q.  When  did  Lieutenant  Leckie  give  him  this  gun? — ^A.  I  believe 
it  was  when  Lieutenant  Leckie  went  to  San  Antonio. 

Q.  Do  you  remember  when  he  went  to  San  Antonio? — ^A.  He  went 
with  the  Twenty-sixth  Infantry. 

Q.  Did  he  remain  until  the  battalion  left,  or  did  he  go  ahead  of 
the  battalion? — A.  I  am  not  sure;  I  will  not  say. 

Q.  What  position  did  Lieutenant  Leckie  have  at  that  time? — ^A.  He 
was  quartermaster. 

Q.  He  was  the  quartermaster,  and  as  quartermaster  he  was  in 
charge  of  the  corral,  was  he  ? — A.  Yes,  sir. 

Q.  And  how  long  was  it  before  you  had  this  talk  with  Voshelle 
that  Lieutenant  LecKie  had  given  him  this  gun? — ^A.  Well,  I  couldn't 
remember  the  date,  sir, 

Q.  How  long  was  it  after  he  got  the  gun  from  Lieutenant  Leckie 
that  you  had  the  talk  with  him;  shortly  afterwards,  or  some  time 
afterwards? — ^A.  Well,  I  could  not  remember  what  time  it  was.  He 
came  to  me  himself  and  said  that  he  wanted  my  saddle. 
■  Q.  He  wanted  your  saddle? — A.  Yes;  and  said  that  he  would 
trade  me  the  gun  for  it.  I  told  him  all  right,  that  I  would  trade 
with  him. 

Q.  Then  what  happened? — A.  He  kept  putting  me  off,  and  took 
his  gun  down  home. 

Q.  He  did  take  it  down  home? — ^A.  He  did  take  it  home  after 
that. 
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Q.  Down  in  town? — A.  Yes,  sir. 

Q.  He  had  it  down  in  town  at  his  house  the  night  of  that  shooting, 
had  he? — ^A.  That  I  could  not  say,  sir, 

Q.  And  what  was  it  he  said  about  using  that  gun  and  not  wanting 
to_  part  with  that  gun  ? — A.  I  asked  him  if  he  was  going  to  trade 
with  me  and  he  said,  "  No ;  the  people  downtown  might  want  to 
break  ont  aeain  and  I  might  want  to  use  it." 

Q.  Was  tix&t  after  the  shooting? — ^A.  Yes,  dr.    He  might  need  it; 
that  is  what  he  said.  ' 
■  Q.  What  is  that? — A.  He  said  they  might  break  out  again  and  he 
might  need  it. 

Q.  You  said  a  minute  ago  it  was  about  two  weeks  before  the, 
shooting,  I  understood  you.  Did  you  mean  two  weeks  after  the' 
shooting? — A.  No,  sir;  I  mean  when  we  were  talking  about  trading 
first. 

Q.  That  was  two  weeks  before? — A.  Or  something  like  that. 

Q.  Had  the  colored  troops  come  there  yet? — A.  Yes,  sir;  they 
were  there. 

Q.  How  long  had  they  been  there? — ^A.  Well,  they  had  been  there 
a  day  or  two,  fthink. 

Q.  In  your  first  talk  about  trading  your  saddle  for  that  gun 
there  was  no  talk  about  using  the  gun  in  shooting  up  the  town  or 
for  defense  against  the  people  of  the  town? — A.  No,  sir. 

Q.  That  remark  was  made  after  the  shooting,  was  it? — ^A.  Yes, 
sir. 

Q.  He  said  that  he  would  keep  it  because  they  might  break  out 
again  and  he  might  need  it  ? — A.  Yes,  sir. 

Q.  Who  was  it  he  .said  might  break  out  again? — A.  The  people 
downtown. 

Q.  The  people  downtown?  He  was  not  referring  to  the  sol- 
diers?— A.  I  guess  not;  they  were  not  downtown. 

Q.  You  had  access  to  the  reservation  all  the  time  after  the  shoot- 
ing until  the  colored  troops  left,  did  you  not? — ^A.  Yes,  sir;  I  lived 
there. 

Q.  All  the  time? — A.  Yes,  sir. 

Q.  And  it  was  on  the  morning  of  the  day  that  they  left  that  you 
heard  this  noise  at  the  magazine,  the  storehouse? — ^A.  Yes,  sir._ 

Q.  On  page  230  of  Senate  Document  155  I  find  an  affidavit  made 
by  John  H.  Hill,  in  which  he  says,  among  other  things: 

Affiant  doth  further  say  that  on  August  24  between  the  hours  of  1  a.  m.  and 
2  a.  m.,  while  on  guard  duty,  post  No.  6,  he  saw  six  or  more  citizens  around  the 
magazine,  and  that  he  sent  Private  James  Slnkler  to  report  same  to  Sergeant 
Harris,  commander  of  the  guards,  and  said  James  Stnlcler  returned  with  Private 
James  Smith,  who  made  an  Investigation  and  found  magazine  lock  broken  open 
and  in  the  door  was  an  iron  wedge  where  attempt  had  been  made  to  pry  said 
door  open.  Said  facta  were  reported  to  commanding  officer  of  day  and  quarter- 
master-sergeant 

John  H.  Hill. 

In  this  affidavit  this  man  Hill,  who  was  a  private  soldier,  on  duty, 
fixes  the  time  when  he  knew  of  something  of  this  sort  being  done  as  on 
the  morning  of  the  24th.  I  understood  you  to  say  it  was  the  morning 
of  the.  26th  f — ^A.  It  was  the  morning  they  left  there,  whatever  morn- 
ing that  was. 

Q,  You  could  not  be  mistaken  about  that? — ^A;  No,  sir.  •  ' 
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Q.  And  you  saw  three  men  ? — A.  Yes,  sir ;  I  saw  three  mea. 

Q.  One  a  white  man  and  two  colored  men  ? — A.  Yes,  sir. 

Q.  And  you  fix  the  time  at  3  o'dock  in  the  morning  ? — A-  Yes,  sir. 

Q.  How  did  you  Ax  that  time? — ^A.  I  said  it  was  about  3  o'clock 
in  the  morning.  I  went  down  and  notified  the  guard,  and  two  ^f 
them  went  down  with  me  to  the  magazine. 

Q.  You  went  down  and  did  what? — ^A.  I  went  down  and  notifi«d 
the  guard. 

Q.  You  found  a  sentinel  on  duty? — A.  I  found  one  on  duty  about 
150  yards  from  the  magazine. 

Q.  There  is  the  magazine  on  that  map.  I  wish  you  would  take  the 
pointer  and  indicate  about  where  you  found  that  guard. — ^A.  I  found 
the  guard  right  here,  sir  [indicating]. 

Q.  You  found  the  guard  in  front  of  the  building  marked  "  gran- 
ary ?" — A.  Yes,  sir. 

Q.  What  IS  that  numbered  ? — ^A.  That  is  numbereji  53.  It  is  callod 
♦*  Old  Cavalry  Barracks." 

Q.  Do  you  know  what  soldier  that  was? — A.  There  were  six  or 
seven  solcuers  there. 

Q.  That  was  a  cossack  post,  was  it? — ^A.  Yes,  sir. 

Q.  And  there  was  a  corporal  in  charge  ? — A.  I  don't  know  whether 
it  was  a  corporal  or  a  sergeant. 

Q.  Do  you  know  to  whom  you  made  your  report? — A.  I  reported 
to  ttie  sentry. 

Q.  Was  tne  sentry  walking  up  and  down? — A.  There  was  a  sentry 
standing  there,  in  nront,  and  the  rest  of  them  back  on  the  porch. 

Q.  Did  he  take  any  steps,  then? — A.  There  was  one  of  the  mea 
stepped  out  and  sent  two  men  down  with  me. 

Q.  And  they  went  with  you  down  to  this  place? — ^A.  Yes,  sir. 

Q.  And  made  an  examination  of  it? — ^A.  Yes,  sir. 

Q.  Two  soldiers  ? — A.  Two  soldiers. 

Q.  Do  you  know  whether  they  were  Sinkler  and  Smith? — ^A.  I 
don't  know  the  men ;  no,  sir. 

Q.  You  did  not  hear  their  names  mentioned? — ^A.  No,  sir. 

Q.  J)id  they  seem  to  be  surprised  about  it? — A.  Well,  I  don't 
think  they  seemed  to  be  much  surprised  about  it;  no,  sir. 

Q.  How  did  you  know  it  was  3  o'clock  in  the  morning? — A.  After 
I  took  them  up  there,  I  went  back  to  the  corral  and  it  was  just  twenty 
minutes  past  3. 

Q.  When  you  looked  at  the  clock  in  the  corral? — A.  Yes,  sir. 

Q.  When  was  it  that  you  looked  at  the  clock? — A.  It  was  just 
twenty  minutes  past  3  o'clock  when  I  looked  at  the  clock.  I  went  and 
got  mycoat  and  then  went  back  to  the  corral. 

Q.  Where  was  it  you  saw  the  clock  in  the  corral?  Just  point  it 
out  on  the  map. — A.  Right  here  [indicating]. 

Q.  What  is  that  numJ&Br? — A.  Number  60. 

Q.  After  you  took  them  down  to  this  storehouse,  did  you  remain 
with  them  afterwards,  when  they  inspected  the  magazine? — ^A.  No, 
sir;  I  just  showed  them  where  they  had  been  trying  to  break  in,  and 
then  I  went  into  the  house  and  got  my  coat  and  went  down  to  the 
corral. 

Q.  Did  you  remain  up  all  the  rest  of  the  night? — A.  Yes,  sir. 

Q.  Did  you  notice  that  there  was  a  lock  broken  ? — ^A.  I  never  seen 
the  lock. 
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Q.  Did  you  see  anything  of  an  iron  wedge  ? — A.  Yes,  sir. 

Q.  Where  was  that? — A.  Stuck  in  between  the  two  doors. 

Q.  When  did  you  see  that? — ^A.  I  seen  it  before  I  went  down  to 
notify  the  sentry. 

Q.  Before  you  went  down  to  notify  the  sentry? — ^A.  Yes,  sir.  I 
walked  over  there,  and  I  went  down  to  the  corral. 

Q.  When  these  men  were  discovered,  they  broke  and  ran,  and  you 
chased  them  for  some  distance  ? — A.  I  ran  out  and  tried  to  get  close 
enough  to  them  to  see  who  they  were. 

Q.  Which  way  did  they  run,  in  which  direction? — ^A.  They  ran 
in  tills  direction,  across  there  [indicating  on  map]. 

Q.  That  would  be  northeast,  would  it? — A.  Something  like  east. 

The  Chairman.  According  to  that  dart  on  the  map  it  would  be 
almost  straight  east. 

Senator  ^raker.  Yes ;.  they  ran  east. 

By  Senator  Foraker: 

Q.  They  ran  up  towards  those  two  other  buildings  up  there;  is 
that  it? — A.  Yes,  sir;  there  is  a  building  there  that  is  not  on  the 
map.  There  is  an  old  artillery  building  that  is  away  back  off  here 
[indicating], 

Q.  An  (3d  building? — A.  Yes,  sir. 

By  Senator  Warner: 
Q.  That  is  east  of  your  house  where  you  lived  ? — A.  Yes,  sir ;  there 
is  an  old  artillery  barracks  there,  about  200  feet  long. 

By  Senator  Foraker: 

Q.  On  that  map  there  is  a  road  indicated  as  going  through  the 
reservation  up  in  the  direction  you  point.  They  ran  up  that  way, 
did  they? — A.  Yes,  sir;  they  ran  right  across  this  way,  from  here 
right  across  there  [indicating]  ;  they  ran  right  by  my  house. 

Q.  They  ran  almost  in  the  opposite  direction  to  the  barracks,  did 
thCT,  then  ? — A.  Yes,  sir. 

Q.  What  is  out  in  front  in  the  direction  they  were  going? — 
A.  There  is  Mr.  Combe's  pasture — chapparal. 

Q.  Chapparal? — A.  Yes,  sir. 

Ql  That  is  vacant  ground  out  there? — ^A.  Yes,  sir;  there  is  a 
vacant  space  between  that  and  the  fence. 

Q.  Is  there  a  country  road  beyond  ? — A.  Yes,  sir ;  about  400  yards 
beyond,  out  there. 

Q.  They  were  running  in  that  direction? — A.  Yes,  sir. 

Q.  You  never  saw  or  neard  of  them  afterwards  ? — A.  No,  sir ;  not 
that  I  know  of. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  This  ^n  that  Voshelle  had  that  was  given  to  him  by  Lieu- 
tenant Leckie,  do  you  know  that  by  what  Voshelle  told  you,  or  how 
do  you  know  that  he  gave  it  to  him  ? — A.  I  heard  Lieutenant  Leckie 
tell  him  to  come  up  and  he  would  give  it  to  him. 

Q.  What  is  that? — ^A.  I  heard  nim  tell  him  to  come  up  and  he 
would  give  it  to  him. 

Senator  Warner.  That  is  alL 
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By  Senator  Foraker: 

Q.  _Who  employed  you  there  to  work  in  the  corral! — ^A.  Laeutemuit 
Leckie,  sir. 

Q.  You  applied  to  him  for  the  positicm,  did  you  not? — A.  Yes,  Ear; 
I  did. 

Q.  He  knows  you  very  well,  then,  no  doubt,  does  he  not? — A.  Yes, 
sir:  I  think  he  does. 

Senator  Fobakeb.  That  is  aSL 

(Witness  excused.) 

XBSTIKONT  OF  WTXXIAK  HBNBT  ASAKS. 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Waener: 

Q.  Please  state  your  name  in  full. — ^A.  William  Henry  Adams.  . 

Q.  What  is  your  age? — ^A.  Twenty-nine  years,  sir. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir. 

Q.  Where  do  you  live? — A.  Brownsville.  Tex. 

Q.  How  long  have  you  lived  .there? — ^A.  Since  the  20th  day  of 
M^,  1903. 

Q.  1903?— A.  Yes,  sir. 

Q.  Were  you  ever  in  the  Army,  Mr.  Adams? — ^A.  Yes,  ar;  I  was 
in  flie  service,  in  the  First  Alabama  Volunteers. 

Q.  The  First  Alabama  Volunteers? — ^A.  Yes,  sir. 

Q.  That  was  during  the  Spanish- American  war? — ^A.  Yes,  sir; 
during  the  Spanish- American  war. 

Q.  Did  that  regiment  get  over  to  Cuba? — ^A.  No,  sir;  they  didn't 
get  there:  they  got  down  as  far  as  Miami,  Fla. 

Q.  And  were  you  in  the  service  after  that? — A.  Yes,  sir;  I  re- 
enlisted  on  the  6th  of  December,  the  same  year,  1898,  in  the  Second 
XTnited  States  Infantry.    > 

Q.  Fdr  three  years? — A.  Yes,  sir. 

Q.  Did  you  serve  the  three  years  through? — ^A.  Yes,  sir;  I  was 
discharged  in  Manila. 

Q.  Did  you  reenlist  after"  you  were  discharged? — ^A.  Yes;  I  re- 
enlisted  at  the  Presidio  in  San  Francisco,  Cal. 

Q.  For  the  Fourth  Infantry? — ^A.  The  Fourth  Infantry;  yes,  sir. 

Q.  In  what  rank  were  you  discharged? — A.  Sergeant,  earn  time. 
I  was  discharged  sergeant  each  time,  sir. 

Q.  Now,  the  second  time,  was  it  by  reason  of  the  expiration  of 
your  term  of  service,  or  was  it  that  you  wanted  to  get  back  into  civil 
life  that  you  were  discharged? — ^A.  I  wanted  to  get  back  into  civil 
life;  I  purchased  my  discharge. 

Q.  Under  the  regulations  of  the  War  Department,  which  enabled 
you  to  do  so  one  year  after  enlistment? — ^A.  Yes,  sir;  under  the  same 
regulation. 

Q.  And  your  second  enlistment  was  in  what  regiment? — ^A.  My 
second  enlistment? 

Q.  Yes;  when  you  enlisted  in  San  Francisco,  what  regiment  were 
you  in? — ^A.  In  the  Fourth  Infantry. 

Q.  And  what  rank  did  you  have  when  you  were  discharged  from 
that? — ^A.  A  sergeant,  sir;  duty  sergeant.  Now,  Senator,  my  sec- 
ond discharge  was  at  the  expiration  of  my  term  of  service.    You 
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know  when  I  reenlisted  in  San  Francisco,  that  was  when  I  bought 
my  discharge. 

Q.  Yes:  I  got. confused.  I  meant  your  second  discharge  from  the 
Regular  Army.  Your  first  discharge  was  from  the  volunteers,  and 
then  you  had  two  discharges  from  the  Begular  Army. — ^A.  Yes,  sir. 

Q.  What  was  your  business  in  Brownsville? — ^A.  I  held  different 

?Dsitions  there.  The  last  two  years  I  have  been  employed  by  the 
eople's  Ice  Manufacturing  Company  as  iceman— delivery  man. 

Q.  So  that  you  are  on  the  ice  wagon  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Voshelle? — ^A.  Yes,  sir;  I  do. 

Q.  The  corral  boss? — A.  Yes,  sir;  I  do. 

Q.  Did  you  ever  have  any  conversation,  or  hear  any  conversation, 
with  him  ? — ^A.  Yes,  sir ;  I  had  a  conversation  with  lum  along  about 
the  7th  of  August. 

Q.  Of  last  year?— A.  Yes,  sir;  of  1906. 

Q.  Where  was  that,  Mr.  Adams? — A.  In  Tillman's  saloon. 

Q.  Which  was  known  as  the  Ruby  Saloon,  at  that  time? — A.  Yes, 
sdr ;  known  as  the  Ruby  Saloon. 

Q.  Did  you  deliver  ice  to  that  place? — ^A.  Yes,  sir;  I  did. 

Q.  Who  was  present  at  that  time,  if  you  know  ? — A.  Mr.  Forster 
was  present,  ana  Mr.  Tillman,  and  there  were  several  others  standing 
around  there.    I  didn't  pay  particular  attention  to  who  they  were. 

Q.  What  was  that  conversation,  as  near  as  you  remember? — ^A.  I 
asked  Voshelle  how  the  niggers  were  behaving,  and  he  told  m^  "All 
light,  now."  "  But,"  he  says,  "  just  wait  untU  they  get  paidf,  and 
they  will  come  down  and  shoot  up  the  town;  and  I  will  join  with 
them." 

Q.  What  did  you  say? — A.  I  said,  "Oh,  no;  you  would  not  do 
anything  like  that,  would  you?"  And  he  said,  "Yes;  I  would," 
with  an  oath.    He  added  an  oath  to  each  word  he  said. 

Q.  What  did  you  say  then? — ^A.  I  just  turned  around  and  walked 
out;  I  didn't  pay  any  more  attention  to  what  he  said. 

Q.  Did  you  have  any  drink  there,  or  anything  of  the  kind? — 
A.  Yes,  sir ;  I  taken  a  glass  of  beer. 

Q.  Did  you  have  any  further  conversation  with  Mr.  Voshelle? — 
A.  No,  sir;  because  I  got  disgusted  with  what  he  said  there,  and 
didn't  care  to  have  any  further  conversation  with  him. 

Q.  Do  you  know  the  colored  man,  Allison,  who  started  a  saloon  ? — 
A.  Yes,  sir. 

Q.  About  pay  day? — A.  Yes,  sir. 

Q.  Did  you  deliver  ice  to  him  at  his  place  ? — A.  Yes,  sir. 

Q.  It  was  about  pay  day,  I  believe,  was  it  not,  that  he  opened  his 
saloon? — ^A.  Yes,  sir. 

Q.  That  was  a  day  or  two  before  the  shooting  up  of  the  town? — 
A.  A  day  or  two  before  the  shooting  up  of  the  town ;  yes,  sir. 

Q.  What  was  that  conversation  with  Mr.  Allison  ? — ^A.  Now,  Sen- 
ator, the  day  before  the  shooting,  or  several  days  before  the  shooting, 
I  forget  exactly  what  day  it  was,  just  a  few  days,  though,  before  the 
shootmg,  he  only  opened  up  there,  you  know,  and  I,  of  course,  didn't 
do  any^ing  but  deliver  ice  to  him. 

Q.  He  opened  up  the  11th  or  the  12th  ? — A.  Yes,  sir. 

Q.  And  the  shooting  was  on  the  13th? — ^A.  Yes,  sir;  the  shooting 
was  on  the  13th.  The  only  conversation  that  I  had  with  him  was 
after  the  shooting,  sir. 
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Q.  After  the  shooting? — A.  Yes,  sir. 

Q.  How  many  days  after  the  shooting? — A.  It  was  when  they 
reopened  up.  I  think  they  closed  one  day,  and  I  think  it  was  on  the 
14th  he  opened  up  there  again. 

Q.  He  was  closed  on  the  14th,  I  guess. — A.  Yes,  sir. 

Q.  And  then  opened  on  the  15th? — A.  Yes,  I  guess  that  was 
about  it. 

Q.  What  was  your  conversation  with  him? — A.  I  heard  him 
make  the  remark  to  another  party — in  fact,  I  asked  him,  I  says, 
"  Why,  what  was  the  matter  with  those  fellows?  "  He  says,  "  Oh, 
the  Ix)rd  knows ;  I  guess  they  were  having  a  little  spree,  shooting  up 
the  town." 

Q.  Did  he  understand  what  you  meant,  that  you  were  talking 
about  the  colored  soldiers  ? — A.'  Yes.  He  said  that  business  was  dull ; 
they  could  not  get  out  in  the  town;  the  boys  were  penned  up  in  the 
post. 

Q.  That  is  what  he  said  ? — A.  Yes,  sir ;  he  says,  "  The  Lord  only 
knows;  they  were  out  on  a  shooting  spree,  I  suppose." 

Q.  Where  were  you  on  the  ni^t  of  the  snooting? — ^A.  I  was  at 
home,  in  bed. 

Q.  Where  was  your  house? — A.  It  was  on  Washington  street, 
about  Washington  and  Fourteenth,  the  second  house  from  the 
comer. 

Q.  The  second  house  from  the  comer? — ^A.  Towards  the  gar- 
rison ;  yes,  sir. 

Q.  Did  you  hear  that  shooting? — A.  Yes,  sir;  I  did. 

Q.  Did  you  see  any  of  the  parties  that  did  the  shooting? — ^A.  No,. 
sir :  I  did  not. 

Q.  Did  you  go  out? — A.  No,  sir;  I  did  not. 

Q.  Why  dia  you  not? — A.  My  wife  was  so  frightened  she  was 
almost  in  hysterics,  and  therefore  I  didn't  care  to  leave  her ;  but  I 
went  to  the  window. 

Q.  You  were  awakened  by  the  shooting,  were  you? — A.  Yes,  sir;  I 
wasn't  sound  asleep  noway,  Ijecause  I  had  just  been  up  with  my  baby, 
and  went  back  to  bed. 

Q.  Wliere  was  the  first  shooting  you  heard  ? — A.  In  the  direction  of 
the  garrison,  sir. 

Q.  That  is,  it  came  from  that  direction  ? — A.  Yes,  sir. 

Q.  Then  did  it  come  uptown,  as  they  call  it,  from  the  garrison  ? — 
A.  Yes,  sir ;  up  the  alley. 

Q.  Is  that  the  alley  between  Washington  and  Elizabeth  streets 
that  you  refer  to? — A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  sound  of  high-power  guns,  Mr. 
Adams? — A.  Yes,  sir;  having  handled  one  for  nearly  five  years; 
I  am. 

Q.  That  was  the  Krag,  was  it? — A.  Yes,  sir. 

Q.  In  the  Philippines? — A.  Yes,  sir;  and  also  in  Cuba. 

Q.  You  were  in  Porto  Rico,  were  you  ? — A.  No,  sir ;  not  in  Porto 
Bico,  just  over  in  Cuba  and  the  Philippine  Islands. 

Q.  You  may  state,  from  your  experience  as  a  soldier,  and  hearing 
the  reports  or  high-power  guns,  were  those  ffuns  that  night  of  that 
character — high-power  guns? — A.  Yes,  sir;  they  were. 

Q.  Did  you  the  next  morning  see  any  of  the  exploded  shells}—* 
A.  Yes,  sir ;  I  did. 
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Q.  Where? — ^A.  In  the  possession  of  Doctor  Combe. 

Q.  Were  you  familiar  with  the  new  Springfield  gun? — A.  Not 
very;  only  what  I  have  seen  of  it  there  at  the  garrison;  they  were 
practicing  with  it  there.  The  Twenty-sixth  Infantry  had  it  and 
were  shooting  on  the  range  right  there,  and  I  had  plenty  of  oppor- 
tmiity  to  hear  the  sound  of  the  reports  of  those  guns.  It  is  some* 
thing  similar  to  the  Krag. 

Q.  They  had  a  short  range  right  there  in  the  garrison? — ^A.  Yes, 
sir;  right  there  in  the  garrison. 

Q.  Down  by  the  river  bank  ? — A,  Yes,  sir. 

Q.  Did  you  observe  those  shells  that  you  saw  there,  to  make  any 
observation  as  to  whether,  in  your  judgment,  they  had  been  recently 
fired  or  not? — A.  Yes,  sir;  I  did. 

Q.  Please  state  what  observation  you  made. — A.  Well,  to  me  they 
looked  as  if  they  had  been  fired  the  night  before.* 

Q.  Why  ? — A.  Because  a  shell  which  has  been  fired  and  laid  up  for 
a  while  will  corrode,  and  those  had  no  corrosion.  They  showed  no 
traces  of  corrosion  at  all ;  they  were  powder  stained. 

Senator  Wakner.  Take  the' witness. 

By  Senator  Foraker  : 

Q.  How  long  did  you  serve  in  the  First  Alabama  Volunteers? — < 
A.  Six  months,  sir. 

Q.  And  then  you  enlisted  in  the  Second  United  States  Infantry  ? — 
A.'  Yes,  sir. 

Q.  Where  did  you  enlist  ? — A.  At  Anderson,  Ala. 

Q.  And  then  where  did  you  go  with  that  regiment? — A.  From 
there  to  Augusta,  Ga. 

Q.  And  from  there  to  Cuba? — A.  And  from  there  to  Savannah, 
and  from  there  to  Cuba. 

Q.  And  then  to  the  Philippines? — ^A.  Yes,  sir. 

Q.  You  served  out  your  rull  three  years  ?^ — A.  Yes,  sir. 

Q.  And  then  you  returned  to  the  Presidio,  Cal.,  at  San  Francisco, 
I  believe? — A.  Yes,  sir.  * 

Q.  And  then  you  reenlisted  in  the  Fourth  Infantry  ? — A.  Yes,  sir. 

Q.  And  then  you  were  discharged  ? — A.  Yes,  sir, 

Q.  You  went  from  there  to  Brownsville  ? — A.  Yes,  sir. 

Q.  What  time  was  that?— A.  The  24th  of  May,  1903. 

Q.  What  company  did  you  belong  to  of  the  Fourth  Infantry?^ 
A.  C  Company. 

Q.  How  many  companies  of  the  Fourth  Infantry  were  with  you  ?— 
A.  Three  companies. 

Q.  What  companies  were  they  ? — A.  C,  B,  and  A. 

Q.  C,  B,  and  A,  or  C,  D,  and  A?— A.  No,  sir;  C,  B,  and  A. 

Q.  What  was  the  name  of  the  captain  of  your  company  ? — A.  Cap- 
tain Castner. 

Q.  What  is  that  name? — A.  Capt.  Joseph  C.  Castner. 

Q.  Did  your  company  have  any  trouble  while  they  were  in  Browns- 
ville with  the  citizens? — A.  No,  sir. 

Q.  Did  anybody  in  either  of  the  other  companies? — ^A.  Well,  yes; 
there  was  a  man  in  B  Company,  I  understand.  I  didn't  pay  much 
attention  to  the  case  though. 

Q.  What  was  his  name 7 — A.  Brady,  I  think. 
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Q.  What  happened  to  him? — A.  He  was  killed  there. 

Q.  You  have  a  recollection  of  that,  have  you  ?^A.  Yes,  sir ;  I  re- 
member of  him  beine  killed. 

Q.  Do  you  remember  the  circumstances? — A.  No,  sir;  I  do  not. 

Q.  Did  you  see  him  after  he  was  killed  ? — A.  No.  sir ;  I  did  not 

Q.  You  did  not  see  him  killed  ? — A.  No,  sir ;  I  did  not. 

Q.  Do  you  know  who  killed  himf — A.  I  heard,  of  course,  who 
killed  him,  but  I  don't  know. 

Q.  What  did  you  hear? — A.  I  heard  that  a  man  by  the  name  of 
lepacio  something — I  can  not  think  of  his  other  name — killed  him. 
His  first  name  was  Ignacio. 

Q.  Do  you  know  what  became  of  the  man  who  killed  himf  Was 
he  arrested  and  prosecuted  ? — ^A.  Yes,  sir ;  he  was. 

Q.  Did  he  not  flee  to  Mexico? — A.  Yes,  sir;  he  did;  but  afterwards 
he  was  brought  back  to  the  United  States. 

Q.  When  was  he  brought  back? — A.  After  the  Fourth  Infantry 
left;  I  can  not  tell  you  the  time. 

Q.  The  man  was  arrested? — A.  He  was  brought  back. 

Q.  Was  he  brought  back  or  did  he  return  on  his  own  motion? — 
A.  He  was  brought  back,  because  I  know  there  were  extradition 
papers  out  for  him,  and  they  had  been  trying  to  get  him. 

Q.  He  was  arrested  and  tried? — A.  I  understand  they  acquitted 
him  on  account  of  not  having  sufficient  evidence. 

Q.  He  was  acquitted  for  the  want  of  evidence  ? — A.  Yes,  sir.        ' 

Q.  Where  was  he  tried  ? — A.  In  the  district  court. 

Q.  At  Brownsville? — A.  Yes,  sir. 

Q.  And  he  was  acquitted  ? — ^A.  Yes,  sir. 

Q.  For  the  want  of  evidence  ? — A.  Yes,  sir. 

Q.  This  soldier,  Brady,  was  shot  downtown  there  somewhere,  was 
he  not? — A.  Somewhere  downtown. 

Q.  Can  you  tell  us  where  he  was  shot? — A.  No,  sir;  because  I  was 
not  acquainted  with  the  place. 

Q.  That  created  a  good  deal  of  excitement  in  the  regiment  when  it 
happened,  did  it  not? — A.  Some;  yes.  sir. 

Q.  Do  you  know  of  any  other  troubles  that  the  soldiers  had  there 
while  you  were  in  Brownsville  as  a  member  of  the  Fourth  Infantry 
or  since  ? — A.  Not  except  that  shooting.    That  is  all  I  know  of. 

Q.  Did  not  the  Twentv-sixth  Infantry  have  some  trouble  there — a 
good  deal  of  it? — A.  I  don't  know  anything  about  that,  sir.  I  was 
confined  to  my  duty  quite  close,  and  I  never  paid  any  attention  to  it. 

Q.  Do  you  know  about  a  man  by  the  name  of  Baker,  of  the  Twenty- 
si^th  Infantry,  being  shot? — A.  Baker?  I  remember  of  him  shoot- 
ing—they clamied  that  he  shot  a  policeman  there. 

Q.  You  do  not  know  anything  aoout  those  facts,  as  I  understand ? — 
A.  No,  sir. 

Q.  Except  in  this  general  way,  you  have  a  recollection  of  them? — 
A.  Yes,  sir. 

Q.  Now,  you  were  in  Tillman's  saloon  on  the  7th  of  August? — 
A.  Yes,  sir. 

Q.  That  is  where  you  met  Mr.  Voshelle  ? — A.  Yes,  sir. 

Q.  Had  you  ever  worked  with  Mr.  Voshelle? — A.  No,  sir;  I  had 
never  worked  with  him. 

Q.  You  had  simply  become  acquainted  with  him? — ^A.  Yes,  sir. 
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Q.  He  was  the  corral  boss,  I  think !^A.  Yes,  sir;  he  was  tiie  corral 
boss..  • 

Q.  He  did  not  belong  to  the  Twenty-fifth  Infantry,  did  het— 
A.  No,  sir. 

Q.  He  did  not  belong  to  any  regiment,  did  he? — ^A.  He  had  for- 
merly belong  to  the  Twenty-sixth. 

Q.  He  had  been  a  soldier  in  some  other  regiment — ^in  the  Twenty- 
sixth,  was  it? — ^A.  Yes,  sir. 

Q.  And  he  had  been  mustered  out? — ^A.  Yes,  sir. 

Q.  And  discharged? — A.  Yes,  sir. 

Q.  And  he  was  m  the  employment  of  the  Govemgient  simply  as  a 
corral  boss? — A.  Yes,  sir. 

Q.  And  he  had  been  there  how  long  in  that  capacity  before  the 
colored  soldiers  came  there  ? — A.  Really,  I  could  not  tell  you  exactly. 
I  know  that  he  had  been  there.  I  know  when  he  was  discharged  he 
accepted  the  position  there  with  the  Government. 

Q.  How  did  you  come  to  address  him  in  the  way  you  did  in  Till- 
man's saloon?  Had  you  had  any  talk  with  him  liefore  that  time 
about  the  soldiers? — A.  He  having  been  a  soldier  himself,  and  I 
also,  it  came  natural  that  I  should  ask  him  the  question. 

Q,  Why— did  you  understand  at  the  time — did  he  talk  about  the 
colored  soldiers  coming  out  and  shooting  up  the  town? — ^A.  Simply 
because  he  was  bitter  against  the  city  and  the  citizens  of  the  town. 

Q.  Was  he  bitter  against  the  citizens  of  Brownsville? — ^A.  Yes; 
and  he  was  a  very  profane-mouthed  man. 

Q.  And  you,  as  one  of  those  citizens,  felt  disgusted  at  his  re- 
marks?— A.  Yes,  sir;  I  was. 

Q.  And  you  did  not  pursue  the  matter  any  further? — ^A.  No,  sir; 
I  didn't  pay  any  attention  to  him  after  that. 

Q.  Did  you  ever  hear  any  of  these  soldiers  talking  about  shooting 
tip  the  town? — ^A.  Yes,  sir;  I  have. 

Q.  Who  ? — A.  I  couldn't  call  their  names. 

Q.  Before  this  shooting  affray? — ^A.  The  very  night  it  occurred; 
yes,  sir. 

Q.  Where  was  that? — A.  Crossing  the  street  right  above  my  house 
there. 

Q.  Your  house  is  on  the  comer  of  Fourteenth  and  Washington 
streets  ? — A.  Not  exactly  on  the  corner. 

Q.  The  second  house  from  the  corner? — A.  Yes,  sir. 

Q.  Towards  the  fort? — A.  No,  sir;  they  were  towards  uptown. 

Q.  Your  house  is  the  second  house  towards  the  fort,  I  say?^ 
A.  Yes,  sir. 

Q.  And  they  were  passing  along  on  Washington  street? — ^A.  On 
Washington  and  Fourteenth  streets,  going  up  Fourteenth. 

Q.  They  were  going  up  Fourteenth  in  what  direction  ? — ^A.  Going 
up  Fourteenth.    I  don't  know  exactly. 

Q.  Were  they  going  towards  Adams  street? — ^A.  Yes,  sir;  down 
that  way. 

Q.  How  many  of  them  were  there? — A.  Two. 

Q,  Who  were  they? — ^A.  I  don't  know,  sir;  I  know  they  were 
negroes. 

Q.  They  were  walking  on  Fourteenth  street? — A.  Yes,  sir. 

Q.  About  what  time  was  this? — ^A.  I  suppose  about  half  past  5. 
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Q.  Half  past  5  o'clock! — ^A.  Yes,  sir. 

Q.  Were  they  in  uniform  ? — ^A.  They  were  in  uniform ;  yes,  sir. 

Q.  Did  they  have  their  guns? — ^A,  No,  sir;  they  didn't  have  their 
guns  that  I  seen.    I  know  they  didn't  have  their  rifles;  no,  sir. 

Q.  They  did  not  have  any  arms,  did  they  ? — ^A.  Not  that  I  know  of. 

Q.  Were  they  talking  to  you? — ^A.  No,  sir;  they  were  talking 
among  themselves. 

Q.  These  two  ? — ^A.  Yes,  sir. 

Q.  They  were  talking  to  each  other  ? — A.  Yes,  sir. 

Q.  Was  there  anybody  else  there  for  them  to  talk  to? — ^A.  No,  sir. 

Q.  What  was  it  they  said  ? — A.  They  were  hunting  this  man  Baker. 

Q.  What  is  it? — ^A.,They  were  trying  to  locate  where  A.  Y.  Baker 
lived. 

Q.  How  do  you  know  they  were  trying  to  locate  A.  Y.  Baker?— 
A.  I  heard  them  sav  that  they  wanted  to  mid  out  where  he  lived ;  and 
if  they  could  find  nim,  they  would  kill  him.  That  was  the  remark 
thev  made. 

Q,  You  heard  them  say  if  they  could  find  A.  Y.  Baker  they  would 
kill  him  ? — ^A.  They  would  fix  him ;  yes,  sir. 

Q.  Where  did  A.  Y.  Baker  live? — A.  On  Levee  street. 

Q.  On  Eleventh  street  ? — A.  No,  sir ;  Levee  street. 

Q.  They  were  not  going  in  that  direction,  were  they  ? — ^A.  No, 
sir :  they  were  not. 

^  Q.  They  were  going  in  the  opposite  direction  ? — ^A.  In  the  oppo- 
site direction. 

Q.  Were  they  talking  in  a  prettv  loud  tone  ? — A.  Yes,  sir. 

Q.  Where  were  youf — ^A.  Standing  on  my  front  steps. 

Q,  The  second  house  from  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  they  made  this  remark,  whatever  it  was,  loud  enough  for 
you  to  hear  it  down  there? — A.  Perfectly;  yes,  sir. 

Q.  They  said  they  were  hunting  for  Baker,  and  if  they  could  find 
Baker  they  would  kill  him  ? — ^A.  They  would  "  fix  him,"  or  words 
to  that  effect. 

Q.  What  was  the  exact  language  you  heard  ? — A.  That  they  would 
fix  him. 

Q.  They  did  find  him,  did  they  not? — A.  I  don't  know  whether 
they  did  after  that  or  not.^  I  heard  that  they  had  went  up  there  to 


his  place  and  went  up  in  his  house. 
Q.  Ajid  they  didn  t  fix 


him  or  try  to  fix  him,  did  they? — ^A.  No, 
sir ;  I  don't  suppose  they  did,  because  they  were  run  out. 

By  Senator  Warner  : 
Q.  What  is  that? — ^A.  They  were  run  out  by  Mr.  Baker,  I  under- 
stand. 

By  Senator  Foraker: 
Q.  They  wanted  to  find  him  and  fix  him,  and  they  did  not  have 
any  arms  that  you  could  observe,  and  they  were  announcing  this  on 
the  street  in  loud  tones  so  that  you  could  hear  them  that  far  away? — 
A.  Yes,  sir;  they  were  intoxicated. 

By  Senator  Warner  : 

Q.  What  did  you  say  about  their  being  intoxicated! — ^A.  Ttey 
were  in  an  intoxicated  condition. 
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By  Senator  Foraker: 

Q.  They  were  intoxicated? — A.  Yes,  sir. 

Q.  What  kind  of  looking  men  were  they,  light  or  dark? — A.  One 
of  them  was  rather  dark  and  the  other  was  much  lighter.  One  was 
really  black. 

Q.  One  was  dark  and  one  light? — A.  Yes,  sir. 

Q.  How  large  were  these  men  ? — A.  One  looked  to  me  like  he  was 
about  5  feet  6  or  7  inches  and  the  other  was  about  5  feet  6  inches,  or 
something  like  that. 

Q.  Did  you  ever  tell  this  before? — A.  No,  sir.  Yes,  I  did,  too. 
I  told  it  to  Mr.  Brown. 

Q.  Who  is  Mr.  Brown  ?^A.  A.  A.  Brown.  He  has  a  position  in 
the  custom-house  there  in  Brownsville. 

Q.  When  did  you  tell  Mr.  Brown? — A.  It  was  sometime  after 
the  shooting,  sir;  I  forget  now  exactly  what  date. 

Q.  You  (fid  not  appear  before  the  citizens'  cominitt«e  ? — ^A.  No,  sir. 

Q.  Nor  before  Mr.  Purdy  ? — A.  No,  sir. 

Q.  Nor  before  the  court-martial? — A.  No,  sir. 

Q.  This  is  the  first  time  you  have  ever  testified  ? — A.  Yes,  sir. 

Q.  What  did  you  do  about  that,  when  you  heard  that  remark 
made? — A.  When  I  heard  the  remark  made? 

Q.  Yes. — A.  I  got  up  off  my  porch  and  went  out  to  the  edge  of 
the  sidewalk,  of  Fourteenth  street,  and  I  saw  them  stop  and  begin 
talking  to  a  young  lady. 

Q.  What  happened  then  ? — A.  Then  I  went  back  in  the  house  and 
got  my  pistol  and  came  out. 

Q.  You  left  them  talking  to  the  young  lady? — A.  Yes,  sir. 

Q.  And  went  back  and  got  your  pistol! — A.  Yes,  sir. 

Q.  What  kind  of  pistol  did  you  have  ? — ^A.  A  .45  Colt. 

Q.  A  .45  Colt?— A.  Yes,  sir. 

Q.  What  kind  of  cartridge  does  that  shoot? — A.  It  shoots  a  .45 
caliber  cartridge,  the  ordinary  pistol  cartridge. 

Q.  Is  it  a  metallic  cartridge? — A.  Yes,  sir;  it  will  shoot  either 
cartridge. 

Q.  Has  the  bullet  a  metallic  jacket  on  it? — A.  No,  sir;  just  a  lead 
bullet. 

Q.  Just  a  lead  bullet? — A.  Yes,  sir. 

Q.  All  those  .45  Colts  have  simply  a  lead  bullet  ? — A.  Yes,  sir. 

Q.  They  do  not  shoot  a  steel-jacketed  bullet? — A.  None  that  I  have 
ever  seen, 

Q.  And  when  you  got  that  pistol,  then  what  did  you  do? — A.  I 
came  back  to  the  corner,  and  they  had  left. 

Q.  Where  was  the  young  lady  then  ? — ^A.  She  was  standing  on  the 
porch,  and  I  asked  what  conversation  they  had  had  with  her,  and  she 
said  they  were  inquiring  about  where  Mr.  Baker  lived. 

Q.  Who  was  the  young  lady  ? — A.  A  sister  of  Mrs.  Roe. 

Q.  What  did  she  say  uiey  inquired  of  her  ? — A.  She  said  that  they 
asked  her  where  Mr.  Baker  lived,  and  she  told  them  she  did  not  know. 

Q.  She  told  them  she  did  not  know  where  Mr.  Baker  lived?— 
A.  Yes,  sir. 

Q.  Is  that  all  they  said  ? — A.  That  is  all  that  was  said. 

Q.  And  then  they  went  on  ? — ^A.  Yes,  sir. 

8.  Doc.  402, 60-1,  pt  6 42 
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Q.  She  did  not  complain  of  any  incivility? — ^A.  No,  sir.  I  asked 
her  if  they  had  said  anything  to  her. 

Q.  And  you  did  not  observe  any  incivility  ? — A^  No,  sir. 

Q.  Just  where  did  that  conversation  take  place  with  that  young 
lady? — ^A.  It  is  the  second  house  from  the  corner  on  Fourteenth 
(Street,  going  down  towards  Adams. 

Q.  'mat  is,  tiiey  had  crossed  Washington,  had  they? — ^A.  Yes,  sir. 

Q.  And  they  were  between  Washin^on  and  Adams  streets? — ^A. 
Yes,  sir. 

Q.  And  on  which  side  of  the  street? — ^A.  The  left-hand  side  of 
the  street. 

Q.  They  were  on  the  left-hand  side  as  they  were  going  up? — ^A, 
Yes,  sir. 

Q.  And  they  were  on  the  left-hand  side  near  yoiu*  house,  on  Wash* 
ington  street? — A.  Yes,  sir. 

Q.  They  were  on  the  left-hand  side  of  Fourteenth  when  you  heard 
them? — ^A.  Yes,  sir;  on  the  left-hand  side. 

Q.  So  that  they  were  a  distance  from  you  of  the  width  of  the 
street,  and  then  the  house  that  was  between  you  and  the  comer?— 
A.  Yes,  sir. 

Q.  They  were  distant  from  you  about  how  far  when  you  heard  that 
remark? — A.  I  should  judge  they  were  about,  maybe,  65  feet. 

Q.  Sixty  or  65  feet  away  from  you  ? — A.  Yes,  sir. 

Q.  And  yet  they  were  talking  loud  enough  for  you  to  hear  dis- 
tinctly?— A.  Plenty  loud. 

Q.  You  can  not  be  mistaken  about  that? — ^A.  No,  sir;  I  know  that 
I  am  not. 

Q.  Did  they  call  out  to  you  to  know  where  Mr.  Baker  lived  I— 
A.  No,  sir;  they  did  not  ask  me. 

Q.  They  did  not  ask  you  ? — A.  No,  sir. 

Q.  Did  they  see  you  there? — A.  If  they  did,  I  didn't  discover  it. 

Q.  They  did  not  look  in  your  direction  f — A.  No,  sir. 

Q.  Did  they  seem  to  be  angry  ? — A.  Yes,  sir. 

Q.  Very  angry.  What  had  Baker  done,  do  you  know? — A.  I 
heard  that  he  shoved  a  man  off  of  a  walk  coming  up  from  the  river. 
I  don't  know  anything  about  that. 

Q.  WTien  had  he  done  that? — ^A.  Keally.  I  couldn't  tell  you. 

Q.  Did  you  know  that  at  that  time? — A.  I  did;  yesj  sir. 

Q.  You  had  heard  that  already,  had  you  ? — A.  Yes,  sir. 

Q.  You  knew  Mr.  Baker  very  well,  did  vou  not? — A.  Yes,  sir. 

Q.  And  you  knew  where  he  lived  ? — A.  Yes,  sir. 

Q.  And  you  knew  they  were  going  in  the  wrong  direction  at  the 
time? — A.  Yes,  sir. 

Q.  Did  you  take  any  steps  to  warn  Mr.  Baker  of  his  danger? — 
A.  I  did  not. 

Q.  Why  did  you  not? — A.  Well.  I  knew  that  he  was  a  man  who 
was  capable  of  taking  care  of  himself. 

Q.  He  was  a  friend  of  yours,  was  he  not? — ^A.  Not  a  particular 
friend. 

Q.  Here  were  two  drunken  negroes  hunting  him  to  fix  him,  and  yet 
you  didn't  send  him  any  word  ? — A.  NOj  sir ;  I  did  not. 

Q.  Now,  about  this  talk  you  had  with  Mr.  Voshelle,  a  little  bit- 
further.  He  said  that  he  would  ?o  out  and  help  them  to  shoot  up  the 
town? — A.  Yes,  sir;  he  said  that  ne  would  go  out  and  help  them. 
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Q.  Had  you  before  that  time  heard  him  express  hostility  or  ani- 
mosity towards  the  citizens  of  Brownsville? — A.  Yes,  sir;  I  had; 
but  then,  on  that  particular  occasion,  I  didn't  care  to  have  any  more 
conversation  with  nim. 

_  Q.  Where,  before  that  time,  had  you  heard  him  talking  in  a  hos- 
tile way  about  the  citizens  of  Brownsville  ? — A.  In  the  p^,  sir. 

Q.  In  the  post? — A.  Yes,  sir. 

Q.  Whereabouts  in  the  post  ? — A.  Down  at  the  corral. 

Q.  At  the  corral.  "What  were  you  doing  at  the  corral,  delivering 
ice? — A.  No,  sir.    I  did  deliver  ice  in  the  post,  too;  yes,  sir. 

Q.  What  were  you  doing  there  at  that  time? — A.  I  had  not  any- 
thing to  do  at  that  time,  and  I  was  loafing  around  the  post. 

Q.  You  were  loafing  around  in  the  post,  and  were  down  at  the 
corral  and  heard  Voshelle  say  this? — A.  Yes,  sir. 

Q.  When  was  this  ? — A.  I  could  not  give  you  the  date. 

Q.  Was  that  after  the  colored  soldiers  came? — A.  Yes,  sir;  and 
before,  also. 

Q.  And  before  that  also? — A.  Yes,  sir. 

Q.  Had  he  had  any  trouble  with  the  citizens  of  Brownsville? — 
A.  Not  that  I  know  of. 

Q.  He  just  seemed  to  be  bitter  against  them? — A.  I  don't  know 
of  his  having  any  trouble  with  them ;  no.  sir. 

Q.  Were  other  soldiers  bitter  against  the  citizens  of  Brownsville?— 
A.  No,  sir. 

Q.  He  is  the  only  one  you  know  of? — A.  He  is  the  only  one  I 
know  of;  yes,  sir. 

Q.  Did  you  not  ask  him  what  was  the  trouble  with  him?^ 
A.  No,  sir. 

Q.  He  being  the  only  one,  I  should  think  you  would  naturally 
have  some  inquiry  in  your  mind  as  to  what  tlie  trouble  was. — A.  I 
didn't  ask  him ;  no  sir. 

Q.  You  never  asked  him  anything  about  it  ? — A.  No,  sir. 

Q.  Did  Mr.  Tillman  make  any  remarks  when  he  said  that  the 
negroes  would  come  out  and  shoot  up  the  town  ? — A.  No,  sir. 

Q.  And  that  he  would  come  out  and  help  them? — A.  No,  sir;  he 
did  not. 

Q.  About  this  conversation  with  Allison,  now;  you  knew  Alli- 
son?— A.  Well.  I  knew  of  him.  I  wasn't  personally  accquainted 
with  him,  but  knew  the  man  who  rented  him  the  saloon. 

Q.  Who  rented  him  the  saloon  ? — A.  Mr.  Crixell. 

Q.  Crixell? — A.  Crixell  Brothers;  yes,  sir. 

Q.  Crixell  Brothers  rented  him  the  saloon  ? — A.  Yes,  sir. 

Q.  Did  you  take  the  first  installment  of  goods  to  him  that  he 
opened  up  with? — A.  I  taken  the  first  instaUment  of  ice  to  him; 
yes,  sir. 

Q.  You  took  the  first  installment  of  ice  to  him  ? — A.  Yes,  sir. 

Q.  And  when  was  that,  can  you  tell? — A.  No,  sir;  I  can't  really 
state.  It  was  just  the  day  before  pay  day,  I  believe;  something  like 
that. 

Q.  You  think  the  day  before  pav  day  ? — A.  Yes.  sir. 

Q.  Was  it  not  the  day  of  pay  day? — A.  Now.  I  couldn't  tell  you 
exactly  when  the  soldiers  got  paid,  because  I  didn't  pay  any  atten- 
tion to  it. 

Q.  They  were  paid  on  Saturday,  the  11th.— A.  On  Saturday? 
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Q.  The  11th. — A.  That  is  the  day  I  delivered  the  ice  to  him. 

Q.  On  Saturday? — ^A.  Yes^  sir;  I  remember  that. 

Q.  What  time  did  he  get  his  beer  when  he  opened  up  ? — A.  I  don't 
knovr.    I  just  delivered  him  ice  and  went  on  my  route. 

Q.  Did  you  put  the  ice  in  the  ice  chest? — A.  Yes,  sir. 

Q.  Did  he  have  any  beer  at  the  time? — A.  No  beer  yet;  no,  sir. 

Q.  No  goods  yet? — A.  No,  sir. 

Q.  He  got  the  goods  later  that  day? — A.  Yes,  sir. 

Q.  When  did  you  next  see  him? — A.  I  saw  him  there  Sunday  morn- 
ing.   I  delivered  ice  to  him  again. 

Q.  You  delivered  ice  again  Sunday  morning? — A.  Yes,  sir. 

Q.  What  was  going  on  about  the  place  Sunday  morning  when  you 
delivered  the  iceT — A.  There  was  a  crowd  around  there  drinking,  of 
course. 

Q.  How  big  a  crowd  was  there  in  there? — A.  I  suppose  thirty-five 
or  forty. 

Q.  How  many  were  there  there  on  Saturday  when  you  delivered 
the  ice? — A.  There  wasn't  any;  only  himself  and  his  helper. 

Q.  Did  you  have  any  talk  with  him  on  Sunday  ? — A.  On  Sunday ; 
no,  sir. 

Q.  When  did  you  next  deliver  ice  there? — A.  The  next  ice  I  de- 
livered was  when  they  opened  up  after  that  shooting;  I  don't  re- 
member when  it  was. 

Q.  You  did  not  deliver  any  on  Monday  ? — A.  No,  sir. 

Q.  You  did  not  see  him  on  Monday  ? — A.  No,  sir. 

Q.  And  when  he  opened  up  on  Tuesday,  the  second  day  after  the 
shooting,  that  is  the  day  that  you  delivered  ice? — A.  Yes,  sir. 

Q.  Were  there  many  people  around  his  place  then? — A.  No,  sir; 
not  at  all. 

Q.  Then  you  had  this  conversation  you  have  detailed.  What  was 
that  conversation,  now  ?  Please  repeat  it  again,  just  as  it  occurred. — 
A.  Why,  he  made  the  remark  that  business  was  light;  that  there 
wasn't  much  doing.  I  asked  him  what  was  the  matter  with  those 
fellows,  and  he  said  that  he  didn't  know,  he  guessed  they  were  just 
out  on  a  shooting  spree,  shooting  up  the  town. 

Q.  What?— A.  He  said,  "The  Lord  only  knows."  He  said  they 
were  out  on  a  shooting  spree,  he  supposed,  just  taken  a  notion  to 
shoot  some. 

(The  last  two  questions  and  answers  were  read  by  the  stenogra- 
pher.) 

By  Senator  Foraker  : 

Q.  Just  taken  a  notion  to  shoot  some  ? — A.  Yes,  sir. 

Q.  Did  you  take  it  from  his  remark  that  that  was  a  habit  with 
those  men,  to  go  out  and  shoot  up  a  town  ? — A.  It  appeared  to  me  it 
was ;  yes,  sir. 

Q.  That  is  the  idfea  you  formed? — A.  Yes,  sir;  that  is  the  idea  I 
formed. 

Q.  And  from  the  remark  he  made  you  thought  that  the  soldiers 
had  done  the  shooting,  and  that  he  knew  all  about  it  ? — A.  Yes,  sir ;  I 
did. 

Q.  You  did  not  go  before  the  grand  jury  and  tell  that,  did  you  ? — 
A.  No,  sir. 

Q.  And  you  did  not  go  before  the  citizens'  committee? — ^A.  No,  sir. 
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Q.  And  you  did  not  go  before  anybody  until  now? — A.  No,  sir. 

Q.  How  did  you  happen  to  come  h^re  ? — A.  Seeing  Voshelle's  tes- 
timonybefore  this  committee,  it  recalled  it. 

Q.  What  was  there  in  Voshelle's  testimony  that  caused  you  to 
recall  all  these  things  ? — ^^A.  I  remembered  how  bitter  he  was.  I  disre- 
member,  now,  exactly  what  was  in  his  testimony. 

Q.  Can  you  recall  any  bitterness  in  Voshelle's  testimony  towards 
the  people  of  Brownsville,  any  expressions  of  it? — ^A.  Not  at  the 
present  time ;  no,  sir ;  because  I  didn't  pay  enough  attention  to  it ; 
but  I  remembered  the  conversation  I  had  with  him,  right  after  read- 
ing his  testimony. 

Q,  What  is  that? — A.  I  say  I  can't  recollect  anything  nowj  but  I 
remembered  my  conversation  with  him,  immediately  after  reading  his 
testimony. 

Q.  I  have  before  me  here  the  testimony  of  Mr.  Voshelle,  taken  by 
Mr.  Purdy.  It  was  not  supposed  to  be  in  the  interest  of  the  soldiers 
at  that  time,  or  since,  that  I  know  of,  especially.  I  do  not  see  any 
statement  in  it,  and  never  have  seen  any  statement,  that  indicated 
any  hostility  of  feeling  towards  the  citizens  of  Brownsville,  and 
therefore  I  wish  you  would  tell  me  what  it  was  that  you  saw. 

The  Chairman.  Voshelle  testified  here. 

Senator  Foraker.  Yes;  he  testified  here. 

By  Senator  Lodge  : 
Q.  Do  you  refer  to  Voshelle's  testimony  before  Mr.  Purdy,  or  here 
before  this  committee? — A.  The  testimony  before  this  committee,  sir. 
Q.  His  testimony  here? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  Did  you  read  that  testimony  taken  here,  or  did  you  see  an  ac- 
count of  it  in  the  newspapers  ? — ^A.  I  read  it  in  the  newspapers. 
Q.  And  you  got  the  impression  from  what  you  read  in  the  news- 

Eapers  that  Voshelle  had  testified  bitterly  against  the  citizens  of 
Irownsville,  and  then  you  concluded  that  you  would  tell  these  things, 
did  you? — A.  Yes,  sir;  I  did. 

Q.  Until  that  time  you  had  not  told  anybody  anything  about  it? — 
A.  No,  sir. 

By  Senator  Overman  : 
Q.  You  say  that  is  what  refreshed  your  recollection? — ^A.  Yes,  sir; 
that  is  what  refreshed  my  memory. 

Q.  Beading  it  in  the  paper? — A.  Yes,  sir. 

By  Senator  Pettus  : 
Q.  Do  you  know  where  Voshelle  was  from? — A.  No,  sir;  I  do  not 
know  what  State  he  was  from. 

By  Senator  Foraker  : 

Q.  What  time  did  you  go  to  bed  that  night?— A.  I  went  to  bed 
about  9  o'clock. 

Q.  And  were  not  yet  asleep  when  the  firing  commenced? — A.  I 
had  been  asleep  and  woke  up,  and  had  been  up  with  my  baby. 

Q.  And  you  heard  the  first  shots  down  where? — A.  I  heard  the 
first  shot  that  was  fired  in  the  direction  of  the  garrison.  It  sounded 
to  me  like  it  was  right  in  the  garrison. 
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Q.  You  thought  right  in  the  garrison  ? — ^A.  Yes,  $ir. 

Q.  You  were  over  at  the  second  house  from  the  comer  of  Four- 
teenth, on  Washington  street? — ^A.  Yes,  sir. 

Q.  Did  it  seem  to  you  to  be  down  towards  the  gate  and  that  part  of 
the  garrison  ? — A.  It  sounded  nearer  down  this  way,  sir.  It  sounded 
like  it  was  down  about  the  second  quarters. 

Q.  About  B  barracks? — ^A.  Yes,  sir. 

Q.  It  sounded  to  you  like  it  might  be  there;  but  you  did  not  see 
anything? — ^A.  Not  then ;  no,  sir. 

Q.  You  only  heard  the  reports  ? — A.  The  reports  of  the  guns. 

Q.  And  those  reports  sounded  to  you  like  high-power  rifles? — 
A.  They  did ;  yes,  sir. 

Q.  Did  you  hear  any  pistol  shots  at  all  ? — ^A.  Not  that  I  know  of. 

Q.  These  first  shots  did  not  sound  to  you  like  pistol  shots? — 
A.  No.  sir. 

Q.  You  did  not  hear  any  that  night  that  sounded  like  pistol 
shots? — ^A.  Yes,  sir;  I  did  later. 

Q.  Whereabouts? — A.  The  scattering  shots  after  the  firing  was 
over  sounded  to  me  like  pistol  shots. 

Q.  Can  you  locate  where  those  pistol  shots  seemed  to  come  from? — 
A.  No,  sir;  I  can  not,  because  I  was  occupied  in  my  house  with  my 
wife. 

Q.  You  were  occupied  in  trying  to  quiet  your  wife,  who  was 
frightened  ? — A.  I  were ;  yes,  sir. 

Q.  And  you  did  not  go  out  at  all  that  night? — A.  Not  at  all; 
no,  sir. 

Q.  Do  you  keep  any  other  weapons  in  your  house  except  this 
pistol  ? — A.  No,  sir ;  that  is  all  I  have  in  my  house. 

Q.  Where  did  you  get  that  revolver? — A.  Where  did  I  get  it? 

Q.  Yes. — A.  I  bought  it  right  there  in  Brownsville. 

Q.  Is  that  weapon  pretty  common  in  the  hands  of  the  citizens  of 
Brownsville? — A.  No,  sir;  I  don't  know  that  they  are. 

Q.  Are  there  not  a  good  manj'  of  them  in  the  hands  of  citizens 
there? — A.  I  suppose  they  have  them.  I  don't  go  in  their  houses  to 
examine  to  see  what  they  have,  sir. 

Q.  Now,  you  say  you  saw  the  shells  that  Mayor  Combe  had! — 
A.  Yes,  sir. 

Q.  When  did  you  see  them? — A.  The  next  morning  after  the 
shooting. 

Q.  The  next  morning  after  the  shooting.  Whereabouts? — ^A. 
When  I  saw  them  he  had  them  in  his  hand  right  there  at  the  comer 
where  Dominguez's  horse  was  killed  under  him ;  where  his  horse  fell. 

Q.  How  many  did  he  have? — A.  He  had  five  or  six  at  that  time. 

Q.  What  caused  you  to  make  any  special  examination  of  them  to 
see  whether  they  had  been  fired  recently? — ^.  Simply  because  of  the 
shooting  of  the  night  before. 

Q.  Did  that  enter  into  your  mind  at  all,  to  look  and  see  whether 
they  had  been  freshly  fired  ?— A.  Why,  yes,  sir ;  because  I  knew  that 
the  shells  had  been  fired  by  the  Springfield  rifles,  and  they  were 
picked  up  in  the  streets. 

Q.  And  you  knew  that  the  negroes  had  fired  them,  too,  did  you 
not  ? — A.  I  was  positive,  sir. 

Q.  You  were  positive  of  that? — ^A.  Yes,  sir. 
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Q.  You  were  positive  of  that,  although  you  had  not  seen  any- 
thing?— A.  Although  I  had  not  seen  any  of  the  parties. 

Q.  You  knew  that  from  the  very  first  shot,  did  you  not? — ^A.  I  had 
formed  my  opinion. 

Q.  That  is  what  I  mean,  you  had  formed  vour  opinion,  and  you 
have  never  changed  it? — A.  No,  sir;  I  never  have. 

Q.  You  have  seen  nothing  and  heard  nothing  to  change  your  opin- 
ion ? — ^A.  No,  sir. 

Q.  That  is  the  opinion  of  everybody  in  Brownsville,  is  it? — ^A.  Yes, 
sir :  it  is. 

Q.  What  made  you  make  a  special  examination  of  those  shells ;  that 
is  what  I  want  to  get  at? — A.  I  don't  know,  sir;  just  instinct,  I  sup- 
pose.   I  have  handled  shells  myself. 

Q.  But  you  remember  distinctljr  and  positively  that  you  did  make 
an  examination  to  see? — ^A.  Yes,  sir;  I  taken  them  up  like  that  [indi- 
cating] and  looked  at  them,  and  I  could  see  that  they  had  been  freshly 
fired. 

Q.  Were  there  other  people  taking  these  shells  out  of  his  hand  and 
examining  them? — A.  They  had  been;  yes,  sir. 

Senator  Fohakeb.  That  is  all,  I  believe. 

(Witness  excused.) 

TESTHCONT  07  OAFT.  HAKSON  E.  KLT,  XT.  S.  ABK7. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Foster: 

Q.  Captain,  will  you  please  give  us  your  name  in  full? — ^A.  Han- 
son E.  Ely. 

Q.  You  are  at  present  a  captain  in  the  United  States  Army? — 
A.  Captain,  Twenty-sixth  Infantry,  U.  S.  Army. 

Q.  How  long  have  you  been  in  the  Army? — ^A.  Two  months  less 
than  twenty  years. 

Q.  Were  you  in  the  service  during  the  late  war? — A.  Yes,  sir. 

Q.  Did  you  serve  in  Cuba  or  the  Philippines  or  Porto  Kico?^ 
A.  I  served  in  the  Philippines  for  three  years. 

Q.  Captain,  are  you  familiar  with  the  rifle  now  in  use  in  the  United 
States  Army? — A.  YeSj  sir. 

Q.  The  Springfield  nfle,  is  it? — A.  Yes,  sir;  called  the  new  model 
Springfield.  . 

Q.  Will  you  explain,  please,  Captain,  the  difference,  if  any,  be- 
tween the  new  model  Springfield  and  the  Krag? — ^A.  There  is  con- 
siderable difference. 

Q.  Will  you  please  explain  it? — A.  The  barrel  is  about  5  inches 
shorter  than  that  of  the  EIrag.  The  chamber  is  longer,  taking  a 
longer  projectile  than  that  ot  the  Krag.  The  projectile  fired  by 
the  new  Springfield  is  some  half  inch  longer  than  that  of  the  Krag. 
There  is  more  powder  in  the  cartridge.  The  weight  of  the  bullet 
is  about  the  same,  but  the  cartridge  case  of  the  new  Springfield  is 
longer  and  is  cannelured  at  the  end  to  facilitate  ejection  by  a  newer 

Srocess,  the  end  of  the  Krag  cartridge  projecting  beyond  the  cylin- 
er  of  the  cartridge  case  like  that  [mdicating  with  tip  of  cleaning 
rod] .    It  projects  out.    Those  are  the  principal  points  of  difference. 
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Q.  And  you  have  also  given  in  that  answer,  I  believe,  the  princi- 
pal points  of  di£Ference  between  the  cartridge  used  in  the  Krag  and 
the  cartridge  used  in  the  new  model  Sprinmeld? — ^A.  Yes,  sir;  that 
comes  in  with  the  rifle.  The  cartridge  fits  the  chamber  and  the 
chamber  is  larger. 

Q.  Is  the  cartridge  of  the  Krag  easily  distinguishable  from  the 
cartridge  of  the  Springfield  when  the  whole  cartridge  is  shown  to 
you  ? — A.  Yes,  sir ;  very  easily. 

Q.  Can  the  cartridge  of  the  Springfield  be  used  in  the  Krag? — 
A.  No,  sir;  it  can  not 

Q.  And  if  so,  why  not? — A.  Because,  in  the  first  place,  it  is  longer, 
and  the  end  of  the  chamber  will  stop  the  cartridge  from  going  fully 
into  the  chamber  of  the  Krag;  and  m  the  second  place,  if  the  cham- 
ber was  long  enough,  the  lack  of  this  projection  which  I  have  de- 
scribed as  being  on  the  Krag  would  prevent  its  being  used.  It  could 
not  be  ejected.    The  ejection  of  the  Krag  is  by  an  ejector  on  this 

Projection.  The  ejection  of  the  Springfield  is  by  an  ejector  which 
ts  into  the  cannelure,  the  entire  cartridge  being  smooth  on  the  sur- 
face and  the  cannelure  being  cut  in. 

Q.  The  bullets  used  in  the  two  cartridges  are  very  similar,  though, 
are  they  not  ? — ^A.  They  are  very  much  alike.  The  nose  of  the  Krag 
bullet  IS  slightly  blunter  than  that  of  the  Springfield,  and  neJar  the 
base  of  the  Krag  bullet  is  a  cannelure,  where  the  cartridge  case  grasps 
the  projectile  to  keep  it  from  slipping  out,  while  in  the  new  Spring- 
field that  is  not  used ;  there  is  no  cannelure  in  the  outer  part  of  the 
casing  of  the  projectile. 

Q.  Are  you  acquainted  with  the  Marlin  rifle,  the  "Winchester  rifle, 
and  other  rifles? — A.  Yes,  sir. 

Q.  Now,  can  the  cartridge  of  the  new  model  Springfield  be  used 
in  or  shot  from  the  Marlin  or  from  the  Winchester? — A.  Not  to  my 
knowledge.  However,  I  have  read  an  advertisement  of  the  Win- 
chester people  where  they  say  they  have  a  rifle  which  will  take  this 
new  cartridge;  and  I  read  a  description  of  the  Ordnance  Depart- 
ment's investigation,  where,  I  believe,  about  300  of  those  rifles  had  been 
sold  that  would  take  the  new  Springfield  ammunition.  They  traced 
them,  I  believe,  to  the  place  of  sale,  most  of  them. 

Q.  They  are  not  in  common  use  ? — A.  No,  sir ;  not  at  all. 

Q.  Now,  Captain,  what  is  a  land? — A.  A  land  is  a  projection 
from  the  interior  of  the  bore  of  a  rifle  which  takes  the  lorm  of  a 
helix,  extending  the  entire  interior.  It  is  for  the  purpose  of  giving 
a  rotary  motion  to  the  projectile,  so  that  it  will  not  "  tumble,"  as  it 
were ;  so  that  it  will  take  a  straight  path. 

Q.  If  the  cartridge  of  a  new  model  Springfield  is  fired  from  a  Win- 
chester rifle,  will  there  be  any  difference  m  the  lands  made  by  the 
rifle  upon  the  ball?  And  if  so,  state  what  difference. — ^A.  Yes,  sir. 
The  Winchester  rifles  are  made  with  six  lands,  while  the  new  Spring- 
field and  the  Krag  also  have  but  four  lands.  The  Winchester  lands 
are  less  prominent  than  those  of  the  military  rifle,  and  this  projectile 
would  have  on  it  grooves  corresponding  to  the  six  lands  in  the  Win- 
chester rifle,  while  if  it  were  fired  from  the  new  Springfield,  it  would 
have  only  the  four  grooves. 

Q.  And  it  would  riave  the  same  number  of  grooves  or  lands  if  shot 
from  the  Krag? — A.  Yes;  the  Krag  and  Springfield  lands  are  very 
mud^  the  same,  almost  exactly. 
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Q.  Then  if  the  cartridge  of  the  new  Springfield  is  fired  from  the 
Winchester,  the  number  of  lands  upon  the  bullet  would  be  six  instead 
of  four! — A.  Yes,  sir. 

:  Q.  Stat«  what  a  clip  is,  and  what  its  purpose — ^its  object — ^is. — 
A.  The  clip  is  a  short,  flat  piece  of  metal,  whose  object  is  to  hold 
together  a  number  of  cartridges — ^in  the  case  of  the  new  Springfield 
rifle,  five— ;S0  that  these  five  cartridges  may  be  loaded  with  one  move- 
ment. This  metal  comes  around,' shaped  like  that  [indicating],  and 
the  cartridges  slip  in,  the  cannelure  engaging  these  projections,  and 
that  cannelure  holds  the  five  together,  and  when  that  is  pressed  down 
J[indicating],  the  cartridge  is  pressed  through  this  clip,  and  the  clip 
is  thrown  away.  The  five  cartridges  go  immediately  into  the  magazine. 

Q.  Is  a  clip  used  in  the  Krag  rifle? — ^A.  No,  sir;  it  is  not.  It  is 
loaded  singly,  from  the  side. 

Q.  Just  state,  please,  the  difference  in  loading  the  Krag  and  the 
Springfield? — ^A.  The  Krag  rifle  has  a  magazine  underneath  the 
chamber,  which  begins  on  the  right-hand  side  of  the  piece,  and  runs 
under  and  up  into  the  chamber,  opening  by  a  door,  as  you  might 
call  it.  Into  this  door — magazine  entrance — ^you  place  the  car- 
tridges. If  you  are  skillful,  you  can  roll  them  in  three  or  four  at  a 
time,  but  they  place  them  in  generally  one  at  a  time.  Then  this 
magazine  is  closed,  and  then  the  rifle  is  ready  to  automatically  load — 
not  automatically,  but  by  motion  of  the  bolt — ^while  in  the  Springfield 
this  straight  clip  contains  five  cartridges  which  holds  them  in  one 
line,  and  those  cartridges  are  pushed  down  vertically  behind  the 
chamber  and  loaded  in  that  way,  and  then  the  clip  thrown  away ;  the 
cartridges  being  carried  in  a  bandoleer,  each,  pocket  of  the  bandoleer 
holding  two  or  these  clips,  each  clip  containing  five  cartridges. 

Q.  Do  you  know  of  any  rifle  that  uses  a  clip  except  the  new  model 
Springfield? — A.  Yes,  sir;  the  Mauser  rifle  uses  a  clip,  but  quite  a 
different  clip  from  the  Springfield. 

Q.  I  wish  you  would  explain  that. — A.  I  used  to  be  quite  familiar 
with  the  Mauser  clip.  The  insurgents  used  it  much  in  the  Philip- 
pines. But  as  far  as  a  detailed  technical  explanation  of  its  mechan- 
ism is  concerned,  I  am  not  prepared  to  give  it.  I  can  state  that  this 
clip  is  quite  different,  because  I  remarked  on  its  difference  when  I 
first  saw  the  Springfield  clip.  It  is  broader,  I  think,  and  there  is  a 
spring  in  the  bottom  of  it  that  holds  the  cartridges  from  slipping 
out,  which  holds  the  projection  into  the  cannelure,  which  is  not  in 
the  Mauser. 

Q.  You  can  easily  distinguish  the  Mauser  clip  from  the  Spring- 
field dip? — A.  Yes,  sir;  very  easily. 

Q.  Now,  Captain,  I  believe  you  gave  your  testimony  before  Mr, 
Purdy. — A.  Yes,  sir. 

Q.  On  that  occasion  were  there  exhibited  to  you  a  lot  of  shells  and 
cartridges  and  bullets  and  clips  ? — A.  Yes,  sir. 

Q.  As  having  been  picked  up  in  and  around  the  streets  of  Browns- 
ville?— A.  Yes,  sir. 

Q.  Did  you  then  identify  the  shell,  the  cartridge,  and  the  clip,  and 
the  rifle  which  used  those  clips  and  cartridges  and  bullets? — A.  Yes. 
sir;  I  identified  those  shells,  cartridges,  and  clips  as  being  those  used 
in  the  new  Springfield  rifle. 

Q.  They  were  shown  you  at  the  time  of  your  testimony  down 
there  ? — ^A,  Yes,  sir. 
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Q,  And  you  identified  them  as  dips  belonging  to  the  Springfield 
rifle,  and  as  shells  and  cartridges  usea  by  that  rifle ? — ^A.  Yes,  sir. 

Q,  You  had  no  doubt' about  that? — ^A.  No,  sir;  none  whatever. 

Senator  Foeaker.  Those  were  the  ones  that  were  exhibited  to  the 
witness  before  the  court-martial? 

Senator  Foster.  No  ;  before  Mr.  Purdy. 

By  Senator  Frazier: 

Q.  You  were  shown  some  33  exploded  or  empty  shells,  were  you 
not,  by  Mr.  Purdy? — A.  There  were  a  large  number.  I  should  judge 
about  that  number;  yes,  sir. 

Q.  As  having  been  picked  up  in  the  streets  of  Brownsville? — 
A.  Yes,  sir. 

By  Senator  Foster: 
Q.  Captain,  what  is  the  effect  upon  one  of  these  steel-jacketed  bul- 
lets when  striking  a  hard  substance;  will  its  course  be  deflected? — ■ 
A.  Unless  it  strikes  it  directly  the  course  would  be  deflected,  and  very 
likely  the  steel  jacket  would  be  torn.  It  does  not  take  very  much  to 
start  the  jacket,  anr^  then  it  rips  open  and  sometimes  goes  into  several 
pieces,  and  the  lead  goes  out  irom  the  jacket ;  nor  does  it  take  much 
opposition,  if  it  strikes  at  an  angle,  to  deflect  the  angle  of  the  course 
ot  the  bullet. 

By  Senator  Lodob  : 

Q.  What  is  that  jacket  of  the  bullet? — ^A.  It  is  cupro-nickel ; 
copper  and  nickel. 

Q.  They  call  it  a  steel  jacket,  but  it  is  not  steel? — A.  No,  sir;  it  is 
a  peculiar  composition. 

By  Senator  Frazier: 
Q.  Is  it  a  very  hard  substance?    It  is  not  hard  like  steel,  b  it? — 
A.  It  is  very  nearly  as  hard  as  steel.    You  see  this  is  thin  as  tin,  but  it 
is  difiicult  to  bend  [indicating]. 

By  Senator  Foster  : 

Q.  Have  you  any  knowledge  or  experience  as  to  the  men,  the  sol- 
diers, cleaning  their  guns,  and  the  time  that  it  would  take  to  clean  a 
rifle?  Take  one  of  tnese  new  Sprin^eld  rifles,  and  suppose  that  it 
had  been  shot  five  or  six  or  seven  times,  and  it  had  been  cleaned 
before  it  was  shot,  what  length  of  time,  in  your  judgment,  would  it 
take  to  clean  that  rifle  so  as  to  remove  the  powder  stains  caused  by  the 
shooting? — ^A.  If  cleaned  at  once,  it  could  readily  be  done  in  two 
minutes;  something  like  two  minutes.  If  left  for  half  an  houi'  or  an 
hour  or  so,  the  powder  residuum  stays  with  a  good  deal  of  tenacity 
in  the  bore,  and  it  would  probably  take  water  to  loosen  it  up,  and  then 
it  would  take  probably  five  minutes  or  more,  with  access  to  water. 

Q.  Could  the  rifle  be  cleaned  with  a  thong  and  brush  and  rag  and 
oil  within  the  time  you  state  ?  And  if  so,  state  how  it  could  be  done — 
A.  Yes,  sir.  In  the  butt  of  the  rifle  is  a  receptacle,  a  hole,  in  which 
is  a  carrier.  On  this  metal  carrier  is  a  screw  top.  That  top  is 
screwed  off,  and  from  in  there  is  taken  a  thong  about  as  long  as  that 
[indicating].  At  the  end  of  this  thong  is  a  piece  of  brass,  what  you 
might  calf  a  sinker,  with  a  hole  in  it  like  that  [indicating].    This 
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they  drop  through  the  bore  from  the  muzzle  of  the  piece  and  take 
hold  of  it  at  the  other  end,  and  at  the  opposite  end  of  the  thong  is 
another  piece  of  metal  in  which  a  rag  is  placed,  and  then  you  pull 
that  through  the  bore  of  the  rifle.    You  could  do  it  in  the  dark. 

Q.  I  was  going  to  ask  you  about  that.  That  could  be  done  in  the 
dark  as  well  as  in  the  light? — ^A.  Yes,  sir;  you  could  do  it  with  your 
eyes  shut.  It  could  be  done  in  the  dark  by  anybody  that  knew  just 
where  things  were,  very  readily. 

By  the  Chairman  : 
Q.  Have  you  ever  cleaned  any  of  these  rifles? — ^A.  Yes,  sir;  I 
have  been  in  a  good  many  competitions,  and  between  ranges  they 
generally  run  it  through  the  rifle  to  clean  it  for  the  next  range. 

By  Senator  Tauaferro: 

Q.  Are  those  rifles  inspected  under  such  circumstances  before  thejr 
go  to  the  Jiext  range? — A.  No,  sir;  a  man  does  that  of  his  own  voli- 
tion. That  is  entirely  with  the  firer.  It  all  rests  with  him  whether 
he  does  it  or  not. 

Q.  Would  that  gun  pass  the  ordinary  inspection,  after  that  clean- 
ing?— ^A.  Yes,  sir;  I  think  it  would. 

By  Senator  Foster  : 
Q.  Now,  about  the  chamber,  would  it  require  an^  length  of  time 
to  clean  the  chamber  of  one  of  those  Springfield  rifles?'  I  ask  you 
if  it  requires  it? — A.  No,  sir;  the  chamoer  does  not  get  the  residue 
of  the  powder,  and  while  you  might  get  a  little  dust  m  there,  if  you 
would  run  a  rag  in,  that  would  take  care  of  it.  Probably  there 
would  not  be  any  residue  in  there  at  all;  there  would  not  be  any 
change  in  there.  The  chamber  only  goes  in  to  there  [indicating], 
and  m'ing  does  not  create  any  dirt  or  dust  in  there. 

By  Senator  Fbazier: 

Q.  You  mean  no  powder  is  sent  back  into  the  chamber  by  the  fir- 
ing?— A.  No,  sir;  none  is  sent  back  between  this  and  the  chamber. 
The  shell  prevents  that. 

Q.  The  explosion  would  not  throw  any  powder  back  in  the  cham- 
ber, you  think  ? — A.  No,  sir ;  it  does  not  dirty  it  at  all. 

By  Senator  Pettus  : 
Q.  Captain,  would  there  be  any  difficulty  in  an  expert  cleaning  one 
of  these  rifles  in  the  dark? — A.  No,  sir;  I  think  not. 

By  Senator  Frazier  : 

Q.  Did  I  understand  you  a  moment  ago  to  say  that  one  of  these 
bullets  striking  a  hard  substance,  usually  it  had  the  effect  of  split- 
ting or  dividing  the  steel  jacket,  as  you  call  it,  around  the  bullet?^ 
A.  Not  usually,  perhaps,  but  very  often. 

Q.  Is  it  customary,  or  is  it  usual,  for  the  jacket  to  be  stripped  from 
the  bullet? — A.  Yes,  sir;  the  lead  goes  on. 

Q.  The  lead  goes  on  farther? — A.  Yes,  sir;  and  the  jacket  is  some- 
times in  three  or  four  pieces.  You  often  find  them  around  on  the 
range. 

Q.  And  when  you  find  the  lead  finally,  it  may  be  entirely  separated 
from  the  jacket? — A.  Yes,  sir. 
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By  Senator  Fostbb  : 
Q.  One  of  these  projectiles  passing  through  ordinary  pine  2  or  8 
inches  thick,  would,  in  your  judgment,  the  course  of  the  bullet  be 
deflected? — A.  Not  unless  it  strudc  a  knot,  or  nail,  or  something  of 
that  kind.  If  the  pine  was  clear,  I  do  not  think  it  would  deflect  it 
at  all. 

By  Senator  Overman  : 

Q.  Is  there  lead  inside  that  coating! — A.  YeSj  sir. 

Q,  And  if  that  jacket  is  torn  off,  there  is  lead  inside? — A.  Yes,  sir; 
lead  inside. 

Q.  Then  it  is  possible  for  that  to  be  shot  into  a  post,  and  the 
jacket  come  off,  and  the  lead  be  found  in  the  post? — A.  The  jacket 
would  probably  be  found,  in  that  case,  sticking  into  the  outside  of 
the  post.    The  lead  usually  goes  farther. 

Q.  And  it  is  possible  that  it  might  go  in  there,  and  if  you  bored  it 
out  you  would  find  nothing  but  the  lead  ? — A.  Yes,  sir. 

By  Senator  Lodge  : 
Q.  Suppose  it  went  into  a  wall  of  brick,  or  something  of  that 
kind  ? — A.  Then  the  lead  might  go  on  in  there,  and  the  jacket  be  kept 
back. 

By  Senator  Overman  : 

Q.  Then  it  is  almost  all  lead,  in  there? — A.  Yes,  sir;  almost  all 
lead.    It  has  a  very  thin  covering. 

Senator  Foster.  In  this  connection  I  want  to  introduce  the  evi- 
dence of  Captain  Ely  taken  before  Mr.  Purdy,  as  found  on  pages 
163  to  170,  part  2,  of  Senate  Document  155.  That  is  all  tjiat  I  care  to 
ask  him. 

The  testimony  referred  to  is  here  printed  in  the  record  as  follows : 

Capt  Hanson  E.  Ely  was  first  duly  sworn  by  Maj.  A.  P.  Blocksom, 
and,  upon  being  examined  by  Mr.  Purdy,  testified  as  follows: 

Q.  What  is  your  full  name? — A.  Hanson  E.  Ely. 

Q.  You  are  a  captain  in  the  United  States  Army? — A.  Yes,  sir; 
captain.  Twenty-sixth  Infantry,  United  States  Army. 

Q.  How  long  have  you  been  connected  with  the  Army  ? — ^A.  Nine- 
teen years  and  six  months. 

Q.  Captain,  are  you  familiar  with  the  rifle  used  by  the  United  States 
Army  at  the  present  time  and  during  the  past  year  ? — A.  Yes,  sir. 

Q.  What  is  that  rifle  called? — A.  The  new  Springfield  rifle. 

Q.  And  what  is  its  caliber? — A.  Thirty  hundredths. 

Q.  Will  you  describe  in  a  general  way  the  ammunition  which  is  fired 
from  that  rifle  ? — A.  The  ammunition  which  is  ordinarily  used  is  that 
made  by  the  Ordnance  Department  or  the  United  States  Cartridge 
Company.  It  is  a  cartridge  about  3}  inches  in  length,  has  what  is 
called  a  bottle-neck  shell,  and  a  bullet  about  1|  inches  in  length,  steel 
jacketed  throughout.  The  shells  have  on  their  butt  the  mani  of  the 
Ordnance  Department  or  that  of  the  United  States  Cartridge  Com- 
pany. These  cartridges  are  carried  in  brass  dips  holding  five  each, 
similar  to  this  [witness  showed  one  of  the  dips  turned  over  by  the 
mayor  of  Brownsville  to  Mr.  Purdy]. 

Q.  Now,  Captain  Ely,  will  you  state  what  experience  you  have  had 
in  the  use  of  this  new  Springfield  rifle? — A.  I  have  had  more  expe- 
rience with  the  old  "  Krag  "  rifle,  though  I  have  had  some  with  the 
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new  Springfield ;  but  the  bullet  fired  and  the  effects  of  the  bullet  are 
the  same  in  the  two,  being  made  practically  identical,  the  new  Spring- 
field bullet  being  a  little  more  pointed,  however. 

Q.  About  how  long  has  the  new  Springfield  rifle  been  in  use  in  the 
Army? — A.  About  six  to  ten  months. 

Q.  Will  you  state  now,  Captain,  in  a  general  way,  the  description 
of  the  new  Springfield,  how  it  is  fired,  and  the  number  of  "  lands  "  in 
the  bore? — A.  The  new  Springfield  rifle  has  a  blue-steel  barrel,  26 
inches  in  length,  yet  is  a  magazine  rifle,  the  magazine  of  which  has 
what  is  called  a  direct  feed — ^that  is,  it  is  immediately  under  the. 
chamber  and  feeds  up  by  a  spring.  This  magazine  is  capable  of 
holding  five  cartridges  at  the  same  time.  There  may  be  one  other  in 
the  barrel  chamber,  which  makes  the  gun  practically  a  six-shot  gun — ■ 
repeater.  The  loading  is  effected  by  means  of  a  bolt.  It  is  technically 
called  a  "  curved-bolt "  gun.  The  bolt  handles  extend  to  the  right 
at  right  angles  to  the  bolt  itself,  the  bolt  being  a  prolongation  of  the 
barrel.  The  piece  is  operated  by  means  of  rotating  the  bolt  handle 
upward  and  to  the  lert  until  it  is  almost  perpendicular,  and  then 
drawing  it  to  the  rear.  This  permits  the  cartridge  to  feed  up  from 
the  magazine,  and  by  pushing  the  bolt  forward  and  turning  the 
handle  to  the  right  the  bolt  is  locked,  the  piece  cocked  and  rea<fy  for 
discharge.  After  being  discharged  the  operation  is  repeated  and  the 
shell  ejected  by  means  of  an  ejector  spring,  which  throws  it  to  the 
right  and  rear  a  distance  of  from  3  to  6  feet,  depending  on  the  rapid- 
ity of  the  operation. 

Q.  Now,  Captain  Ely,  I  will  show  you  the  empty  cartridges  (32  in 
number)  and  ball  cartridges  (6  in  number)  ana  3  clips  which  were 
turned  over  to  me  by  the  mayor  of  the  city  of  Brownsville  and  the 
sheriff  of  Cameron  County  at  the  time  of  my  investigation  there  last 
week  in  connection  with  the  testimony  of  the  mayor  and  other  wit- 
nesses to  the  effect  that  they  were  picked  up  in  the  streets  in  the  city 
of  Brownsville  a  short  time  after  the  shooting  affray  there  on  the 
13th  of  August,  and  will  ask  you  whether  you  have  examined  those 
empty  shells  and  ball  cartridges? — ^A.  Yes,  sir;  I  have. 

Q.  Can  you  state  whether  uiey  are  similar  to  the  ammunition  such 
as  is  used  in  the  new  Springfield  rifle  in  use  in  the  United  States 
Army? — A.  Yes,  sir;  they  are.  In  fact,  there  is  no  ammunition  made 
for  any  other  guns  in  this  section  like  this,  and  I  could  practically 
swear  that  that  ammunition  was  made  for  that  rifle — ^the  new 
Sprin^eld. 

Q.  Now,  will  you  go  on  and  state  the  difference  between  this  ammu- 
nition, if  any  exists,  and  the  ammunition  which  is  used  by  other  rifles 
in  use  in  this  section  of  the  country  outside  of  the  Army? — ^A.  I  have 
hunted  in  this  country,  and  am  acquainted  with  a  number  of  local 
hunters,  and  have  shot  with  them.  The  only  sporting  rifles  in  use  in 
this  county  to  any  extent  whatever  are  the  Marlin,  the  Remington, 
and  the  Winchester.  These  rifles  I  am  somewhat  familiar  with. 
They  could  not  use  the  Government  ammunition  such  as  you  have 
shown  me,  because  the  powder  charge  is  greater,  the  shell  longer,  and 
the  projectile  longer  in  the  Government  rifle  than  in  rifles  above  men- 
tioned: and  while  I  am  familiar  with  a  number  of  those  three  makes, 
those  I  have  seen  could  not  possibly  use  this  ammunition,  their  cham- 
ber being  too  short  for  it;  and  from  what  I  know  of  rifles  that  I  have 
not  seen — from  catalogues  and  studying  the  same — I  am  convinced 
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that  there  are  none  made  by  these  companies  that  will  shoot  the  am- 
munition of  the  new  Springfield  rifle.  I  think  there  is  a  Savage  rifle 
that  will  shoot  this  ammunition,  but  I  have  never  heard  of  one  in 
this  country.  The  New  York  National  Guard  at  one  time  used  the 
Savage  rifle. 

Q.  NoM',  Captain  Ely,  I  will  ask  you  what  knowledge  you  have 
with  respect  to  the  bullets  of  this  Government  ammunition  and  the 
bullets  used  by  the  rifles  which  you  have  heretofore  mentioned? — 
A.  I  have  hunted  with  both  rifles  and  the  different  ammunition  used 
•  in  the  different  sporting  rifles  and  the  Government  rifle.  It  is  invari- 
ably the  case  with  hunters  to  use  what  is  called  the  "soft-nose" 
bullet,  such  as  is  in  this  cartridge.  (Witness  marks  the  cartridge 
with  an  "E"  with  his  knife  on  the  side  of  the  case.)  When  this 
cartridge  is  fired — that  is,  the  soft-nose  bullet — and  the  projectile 
strikes  deer  or  other  objects,  the  lead  which  is  on  the  side  of  the  sted 
case  "  mushrooms,"  as  it  is  technically  called,  and  the  caliber  of  the 
bullet  is  practically  increased  from  six  to  tenfold,  giving  great  shock 
and  great  power.  This  bullet  (marked  "  H  ")  shows  the  effect  of 
the  striking  of  this  soft-nose  bullet  and  a  "  mushroom  "  bullet.  The 
Government  bullet  projectile  is  steel  covered  throughout;  is  not 
adapted  to  hunting,  as  a  deer  shot  with  it  will  run  many  miles  before 
falling,  if  it  falls  at  all.  I  myself  have  shot  three  shots  through  an 
antelope  with  such  a  bullet  and  had  the  antelope  to  get  away,  while 
striking  a  deer  or  antelope  with  the  "  mushroom  "  bullet  the  game 
seldom  gets  awav,  the  shock  being  too  great,  the  hole  too  large,  and 
the  bleeding  too  Wavy. 

Q.  What  effect  is  had  upon  the  steel  jacket  when  striking  hard  sub- 
stances?— A.  I  have  seen  hundreds  of  these  bullets,  after  they  have 
been  fired  into  gravelly  ground  and  hard  earth,  and  the  effect  on 
striking  rocks  or  such  substance  is  to  tear  the  jacket  from  the  bullet, 
sometimes  simply  breaking  it  open,  sometimes  the  lead  separating 
entirely  from  the  open  jacket,  and  sometimes  the  jacket  is  broken 
into  several  pieces,  which  look  like  small  particles  of  battered-up  tin. 
The  steel  jacket  of  the  projector,  after  being  fired,  will  always  show 
the  marks  of  the  "  lands  "  of  the  bore  of  the  rifle  firing  it.  Iliese 
"  lands  "  cut  into  the  steel  and  give  the  bullet  the  necessary  rotation 
to  keep  it  from  tumbling. 

Q.  Now,  Captain  Ely,  I  will  show  you  a  bullet  which  Maj.  A.  P. 
Blocksom  picked  out  of  the  dining-room  door  in  the  house  of  Mr. 
Yturria  in  the  city  of  Brownsville,  Tex.j  on  the  1st  day  of  January  of 
this  year,  and  will  ask  you  to  examine  it  and  state  in  your  judgment 
what  kind  of  a  bullet  it  is  and  all  about  it. — A.  That  is  a  new  Spring- 
field bullet,  or  bullet  fired  from  the  new  Springfield  Government  serv- 
ice ammunition,  caliber  .30.  This  I  can  tell  by  the  jacket  of  the  bul- 
let, its  length,  the  shape  of  its  nose,  the  mark  of  the  four  "  lands  "  of 
the  rifle  on  the  bullet,  which  is  deeper  than  that  of  the  "  lands  "  of  any 
rifles  used  in  this  vicinity;  and  also  the  rifles  used  in  this  vicinity, 
other  than  the  Government  rifles,  have  a  larger  number  of  "  lands  " 
in  them,  and  the  "  lands  "  are  shallower  than  in  the  new  Springfield. 

Q.  Now.  Captain  Ely,  I  will  ask  you  whether  you  know  of  any  rifle 
made  which  has  as  small  a  number  of  "  lands,"  to  wit,  four,  as  those  of 
the  new  Springfield  rifle  ? — A.  I  do  not,  except  probably  the  Krag.  I 
am  familiar  with  the  Marlin,  the  Remington,  and  the  Winchester 
rifles,  practically  the  only  rifles  used  in  this  country,  or  the  rifles 


Digitized  by 


Google 


AFFBAY  AT  BBOWNSVILLE,  TEXAS.  2691 

most  generally  used,  and  all  of  these  rifles  have  either  six  or  seven 
« lands." 

Q.  Will  you  explain  what  "  lands  "  are,  and  what  is  their  func- 
tion?— ^A.  The  "  lands  "  are  projections  from  the  interior  of  the  bore 
of  a  rifle  which  runs  spirally  from  the  breech  to  the  muzzle,  forming 
helices.  The  twist  of  these  "  lands  "  in  the  Government  rifle  is  one 
turn  to  8  inches  of  barrel  length.  These  "  lands  "  in  the  Govern- 
ment rifle  are  four  in  number,  and  they  are  more  prominent,  or  have 
greater  height,  than  in  other  rifles,  the  ordinary  sporting  rifles.    The 

Eurpose  of  these  "  lands  "  is  to  give  a  rotary  motion  to  the  projectile 
y  the  "lands"  being  forced  into  the  projectile,  the  projectile  fol- 
lowing the  helices  as  it  is  projected  from  the  piece.  This  rotary 
motion  keeps  the  axis  of  the  projectile  constantly  in  the  same  direc- 
tion, preventing  what  is  called  "  tumbling,"  which  would  occur  were 
it  not  for  this  rotary  motion. 

Q.  Captain^  can  you  state,  from  the  marks  of  these  "  kinds  "  upon 
the  bullet  which  I  have  shown  you,  that  was  found  by  Major  Block- 
som  in  the  Yturria  house,  whether  that  bullet  was  fired  from  the  new 
Springfield  rifle? — A.  I  can.  It  was  fired  from  a  new  Springfield 
rifle.  It  has  upon  it  the  steel  jacket  of  it  and  the  marks  of  the  four 
"  lands  "  which  were  forced  into  the  jacket  as  above  described.  The 
depths  of  these  marks  and  their  number  (four);  and  the  shape  of  the 
nose,  indicate  beyond  all  question  that  it  must  have  been  fired  from 
the  Government  rifle — the  new  Springfield — as  the  other  rifles  used 
in  this  section  of  the  country  have  a  greater  number  of  "  lands,"  the 
height  of  which  is  less  than  in  the  Government  rifle. 

Q.  I  will  ask  you  now,  Captain,  whether  you  know  of  any  rifle,  or 
have  ever  heard  of  any  rifle,  which  would  fire  a  bullet  and  leave  upon 
it  marks  of  "  lands  "  similar  to  the  marks  upon  this  bullet  whicn  I 
have  shown  you  ? — A.  I  know  of  no  such  rine,  except  tiie  Krag,  nor 
have  I  heard  of  any  during  my  entire  experience  with  rifles  and  rifle 
.shooting.  I  will  state  in  Siis  connection  that  the  cup  won  from  the 
English  rifle  team  by  the  United  States  rifle  team,  arter  having  been 
taken  to  this  country,  was  returned  to  the  English  rifle  team  on  their 
protest  that  the  rifles  used  by  the  American  team  were  not  accurately 
the  military  rifle  in  use  by  the  United  States  Army,  because  these  bar- 
rels used  by  the  American  competing  team  had  been  especially  made 
with  a  larger  number  of  "  lands  "  in  them,  and  these  lands  "  were 
shallower  than  in  the  regular  military  rifle — ^the  terms. of  the  compe- 
tition requiring  that  the  military  rine  should  be  used — and  the  cup 
was  returned. 

Q.  Now,  Captain,  I  will  show  you  this  bullet,  indented  at  the  side 
of  the  nose,  and  which  Mr.  Garza  states  in  his  affidavit  that  he  picked 
out  of  the  top  of  the  wooden  cover  of  the  well  at  the  house  of  Mr. 
Yturria,  in  Brownsville,  on  the  14th  day  of  August,  1906,  and  will  ask 
you  to  examine  this  bullet,  which  I  now  show  you,  and  state  whether 
or  not  it  was  fired  from  a  new  Springfield  rifle ;  and,  if  so,  your  reasons 
for  stating. — A.  This  bullet  was  fired  from  a  new  Springfield  rifle, 
the  reasons  being  the  same  as  above :  The  marks  of  four  "  lands  "  of 
the  new  Springfield  rifle  are  shown  distinctly  on  the  bullet,  with  their 
greater  depth  than  that  of  any  other  rifle  used  commonly  in  this 
vicinity,  or  used  anywhere,  so  far  as  I  know,  and  the  caliber  also  is 
the  same  as  that  of  the  Government  rifle. 

Q.  Captain  Ely,  I  will  next  show  you  a  bullet  which  was  given  to 
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me,  and  marked  with  a  star  on  the  flat  surface  at  the  base  of  the  bullet; 
in  connection  with  the  testimony  of  Miss  Gertrude  Cowen,  and  which 
is  alleged  to  have  been  found  in  a  wardrobe  in  the  house  of  Mr.  Louis 
Cowen,  in  the  city  of  Brownsville,  lodged  between  the  plate-glass 
mirror  and  the  wooden  back  of  the  mirror,  on  the  day  on  which  Miss 
Cowen's  testimony  was  taken  before  me.  I  will  ask  you  to  examine 
this  bullet  and  state  whether,  in  your  opinion,  it  was  fixed  from  a  new 
Springfield  rifle:  and,  if  so,  your  reasons  for  so  stating? — A.  In  my 
opinion  this  bullet  was  fired  from  a  new  Springfield  rifle,  it  having 
the  steel  jacket  covering  the  nose,  is  .30  caliber,  has  the  four  grooves 
made  by  the  four  "  lands  "  qf  the  Springfield  rifle,  having  the  depth 
which  those  "  lands  "  make. 

Q.  From  the  examination  which  you  have  made  of  this  bullet, 
which  was  found  in  the  wardrobe  in  the  Cowen  house  back  of  the 
broken  glass,  can  you  state  as  to  whether  that  bullet  could  have  been 
fired  through  two  or  three  wooden  partitions  before  striking  the 
mirror  in  the  wardrobe  and  still  the  nose  of  the  bullet  be  in  the  con- 
dition in  which  you  see  it  ? — A.  I  can.  The  velocity  of  bullets  from 
the  new  Springfield  rifle  (about  2,100  feet  per  second)  is  so  great, 
and  the  nose  of  the  bullet  being  covered  with  an  extremely  hard 
substance,  which  is  a  composition,  but  is  ordinarily  called  steel 
jacket,  it  will  penetrate  about  60  inches  of  soft  wood.  I  have  seen 
bullets  from  the  Government  rifle  penetrate  a  large  number  of  pine 
boards  without  having  the  nose  perceptibly  defaced  in  any  manner. 
At  the  same  time  I  have  known  bullets  to  be  deflected  simply  by 
knots  in  pine  timber. 

Q.  NoWj  I  will  ask  you.  Captain,  if  you  can  account,  taking  into 
consideration  the  place  where  the  bullet  is  alleged  to  have  been  round, 
back  of  the  glass  mirror,  for  the  flattened  condition  of  the  base  of 
the  bullet,  and  also  taking  into  consideration  the  further  fact  that 
the  bullet  was  fired  through  two  or  more  partitions  of  the  Cowen 
house? — A.  From  much  observation  of  bruised  and  mutilated  bullets 
of  this  character,  and  the  knowledge  of  the  cause  of  the  deflection  of 
the  same,  I  am  of  the  opinion  that  this  bullet  was  probably  deflected 
from  its  course  by  some  knot  in  the  wood  through  which  it  passed, 
especially  as  I  saw  at  one  time  a  soldier  wounded  in  a  marker's  pit 
by  a  bullet  deflected  by  a  knot  in  a  pine  2  by  4  which  constituted 
part  of  the  shelter  over  his  head.  If  this  bullet  had  been  so  deflected, 
it  probably  tumbled,  that  is,  going  end  over  end,  in  which  case  it 
might  have  struck  the  thick  plate  glass  with  its  outt,  breaking  the 
glass  and  falling  into  the  place  you  nave  described. 

Q.  Captain  Ely,  I  have  asked  you  several  questions  with  reference 
to  this  bullet  [handing  same  to  Captain  Ely],  alleged  to  have  been 
found  in  the  wardrobe  in  the  Cowen  house.  Are  you  able  to  stat«>, 
from  the  bruised  condition  of  the  butt  of  this  bullet,  whether  or  not 
it  passed  through  some  object  before  coming  in  contact  with  the 
obstacle  which  produced  the  deformation? — A.  Yes;  it  must  have 

Eassed  through  some  such  obstacle  or  the  nose  of  the  bullet  would 
ave  struck  first.  Some  obstacle  must  have  caused  a  deviation  of 
the  direction  of  the  bullet  which  caused  it  to  tumble,  which  is  the 
only  explanation  I  can  see  for  causing  the  deformation  at  the  butt 
of  the  bullet. 

Q.  In  this  connection,  Captain  Ely,  I  will  show  you  the  two  pieces 
of  metal^  which  I  hold  in  my  hand,  resembling  bent  tin,  and  which 
were  claimed  by  Mrs.  Cowen  to  have  been  found  in  the  drawer  of  a 
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dresser  through  which  one  of  the  bullets  passed  which  were  fired  into 
the  Cowen  house  on  the  night  of  the  13th  of  August.  I  wUl  ask  you 
to  examine  these  pieces  of  metal  [hands  them  to  Captain  Ely]  and 
to  state  whether  in  your  opinion  they  are  portions  of  a  bullet  or  bul- 
lets fired  from  the  Sprinmeld  rifle  ^ — A.  I  am  fully  convinced  that 
these  pieces  are  parts  of  the  cupro-nickel  casing  or  steel  jacket  of  the 
projectile  of  the  new  Springfield  ammunition.  I  have  had  consider- 
able experience  on  the  rifle  range  and  have  examined  a  very  great 
number  of  broken-up  projectiles,  broken  by  the  iron-target  frame  or 
btones  in  the  earth,  and  these  are  without  doubt  parts  of  such  a  pro- 
jectile. The  hardness  and  constitution  of  the  metal  show  it  to  be 
the  peculiar  composition  used  in  this  jacket,  and  not  to  be  tin  or  any 
such  ordinary  substance. 

Q.  Captain  Ely,  I  will  ask  vou  whether  it  is  possible  for  the  jacket 
of  a  ball  fired  from  a  new  Springfield  rifle  into  a  frame  dwelling 
house,  after  having  passed  through  one  or  more  partitions  in  the 
house,  and  into  a  heavy  piece  of  oaken  furniture,  such  as  a  dresser,  to 
be  broken  up  and  disintegrated  into  small  particles  of  metal  rer 
sembling  tin,  such  a  I  show  you,  and  which  were  claimed  by  Mrs. 
Cowen,  I  believe,  to  have  been  found  in  one  of  the  drawers  of  her 
dresser  on  the  morning  after  the  13th  of  August,  1906? — A.  Yes,  it 
is  entirely  possible.  The  bullet  would  be  so  broken  probably  if  it 
touched  a  nail  or  other  hard  substance  in  the  wall  or  the  dresser,  and 
when  once  the  jacket  is  split  it  generally  breaks  into  several  pieces  or 
is  entirely  deformed,  as  the  lead  then  forces  itself  away  from  the 
jacket,  and  the  penetration  of  the  pieces  of  the  jacket  is  very  small, 
and  the  drawer  would  readily  retain  them  while  the  lead  portion 
passed  on  through. 

Q.  Now,  Captain  Ely,  I  will  show  you  these  three  portions  of  metal 
which  were  given  to  Major  Blocksom  by  Mr.  Garza,  and  which  he 
testified  were  found  in  his  house  on  the  morning  of  the  14th  day  of 
August,  on  the  dining-room  floor,  near  a  bullet  hole  in  the  bottom  of 
the  dresser,  and  will  ask  you  to  examine  those  pieces  of  metal  and 
state  whether  in  your  opinion  they  are  portions  of  the  steel  jacket  or 
covering  of  a  bullet  fired  from  the  new  Springfield  rifle? — ^A.  Yes; 
these  are  undoubtedly  portions  of  the  jacket  of  such  a  projectile, 
especially  as  one  piece  distinctly  shows  the  base  of  the  jacket,  though 
somewhat  deformed.  I  will  say  in  this  connection  that  to  one  not 
accustomed  to  the  peculiar  deformations  on  the  jacketed  bullet  the 
parts  of  the  jacket  might  seem  like  pieces  of  tin  or  other  substance. 
Therefore,  this  morning  I  dug  from  the  rifle  butts  at  Fort  Sam  Hous- 
ton these  projectiles  and  ragged  .pieces  of  projectile  jackets  [hands 
them  over  to  Mr,  Purdy]  to  show  the  similarity  of  the  pieces  in  evi- 
dence and  these  which  1  know  are  parts  of  projectiles  coming  from 
the  new  Springfield  rifle ;  and  also  the  unbroken  bullets  would  show 
the  marking  of  the  "  lands,"  described  in  my  testimony,  to  be  exactly 
similar  to  such  markings  on  the  projectiles  m  evidence;  the  caliber  to 
be  the  same,  the  length  the  same,  the  covering  of  the  same  material ; 
the  number  of  "  lands  "  the  same,  and  their  depth  the  same. 

Q.  Now,  Captain  Ely,  I  want  to  ask  you  a  question  about  another 
matter,  ifroni  your  experience  as  an  army  officer  in  charge  of  en- 
listed men,  are  you  able  to  state  whether  it  is  possible  for  a  private  to 
secure  and  retain  in  his  possession  a  dozen  or  more  rounds  of  car- 
tridges without  it  appearing  upon  the  records  of  the  ammunition 
S.  Doc  402, 60-1.  pt  0 13 
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that  are  kept,  and  without  the  knowledge  of  his  commanding  officer 
that  the  private  has  such  ammunition  in  his  possession? — A.  Yes. 
It  is  possible,  in  sptte  of  all  possible  checks.  Only  yesterday  after- 
noon there  was  on  trial  at  Fort  Sam  Houston  the  case  of  a  man  in  my 
own  company  who  had  a  certain  amount  of  ammunition  unauthor- 
izedly  in  his  possession,  and  had  fired  the  same  at  night,  and  in  my 
company  I  take  more  than  ordinary  precaution  in  requiring  men  to 
turn  in  the  ammunition  immediately  after  inspection,  and  to  issue 
it  to  them  immediately  before  inspection — a  precaution  not  generally 
taken.  With  the  target  season  shooting,  with  an  allowance  of  400 
rounds  of  ammunition  per  man  per  year,  and  the  winter  season 
shooting,  and  the  subsequent  season  shooting,  and  the  post  competi- 
tions, there  is  a  splendid  opportunity  for  men  who  desire  to  steal  am- 
munition to  do  so.  It  is  customary  in  many  companies  to  permit 
the  men  to  retain  at  all  times  the  10  rounds  of  ammunition  required 
to  be  in  their  possession  at  inspection.  At  the  camp  of  instruction 
at  Mount  Gretna,  Pa.,  last  summer,  the  Second  Squadron  of  the 
Thirteenth  Cavalry  was  there  encamped,  and  its  commanding  officer, 
finding  some  unauthorized  ammunition  among  the  men,  made  a 
search  and  found  considerably  over  1,000  rounds  of  ammunition  con- 
cealed in  the  camp  of  the  squadron;  and  it  is  so  common  for  men 
to  have  unauthorized  ammunition  that  it  is  an  ordinary  precaution 
that  before  a  maneuver  the  men  are  specially  searched  and  inspected 
to  see  that  they  have  no  ball  ammunition  with  them. 

Q.  In  conclusion,  Captain  Ely,  I  will  ask  you  to  examine  these 
three  clips  fhands  them  to  Captain  Ely]  which,  it  is  shown  by  the 
testimony  of  various  witnesses,  were  picked  up  in  the  streets  of  the 
city  of  Brownsville  on  the  morning  or  the  14th  of  August,  1906,  and 
turned  over  to  me  by  the  mayor  of  Brownsville  and  the  sheriff  of 
Cameron  County,  and  to  state  whether  in  your  opinion  they  are 
similar  to  those  which  are  used  in  the  new  Springlield  rifle. — ^A.  I 
have  carefully  examined  the  clips,  and  can  confidently  state  that  they 
were  made  for  the  new  Springfield  rifle,  and  are  exactly  the  same  as 
those  issued  to  the  troops  for  uieir  use.  These  clips  are  of  a  peculiar 
pattern,  and  I  am  confident  that  there  19  no  other  rifle,  unless  it  be 
some  military  rifle  of  Europe,  that  uses  a  clip  anything  like  these, 
and  I  am  fully  convinced  that  the  clip  is  peculiar  to  the  Sprin^eld 
rifle,  and  that  there  is  no  other  like  it. 

Hanson  E.  Ely, 
Captain,  Twenty-sixth  Infantry,  United  States  Army. 

The  State  of  Texab,  Co^mty  of  Bexar: 

Hanson  E.  Ely,  being  first  duly  sworn,  deposes  and  says  that  he 
has  read  the  foregoing  testimony  subscribed  by  him,  and  that  the 
same  is  true  of  his  own  knowledge,  except  as  to  those  matters  therein 
stated  upon  information  and  belief,  and  that  as  to  those  matters  ho 
believes  them  to  be  true. 

Hanson  E.  Ely, 
Captain,  Twenty-sixth  Infantry. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  January,  1907. 
[seal.]  D.  H.  Hart, 

Clerk  United  States  Court  for  the  Western  District  of  Texas. 

By  A.  L  Campbell, 

Deputy. 
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By  Senator  Foraker  : 

Q.  Captain,  you  testified  also  before  the  court-martial  did  you?— 
A.  Yes,  sir. 

Q.  But  your  testimony  before  the  court-martial  was  only  in  sub- 
stance and  effect  what  you  gave  before  Mr.  Purdy? — ^A.  Yes,  sir; 
practically  the  same. 

Q.  There  is  no  statement  that  you  made  before  the  court-martial 
that  you  want  to  recall  or  modify  in  any  way,  is  there,  in  any  way 
that  you  know  of,  after  reading  your  testimony  over — if  you  have 
read  it?  I  only  ask  this  so  that  I  may  not  have  to  go  to  the  trouble 
of  cross-examining  you  on  points  that  you  were  cross-examined  on 
then. — A.  Yes,  sir. 

Q.  If  there  is  any  statement  that  you  want  to  change,  that  you 
think  of,  we  will  be  glad  to  have  you  call  our  attention  to  it. — ^A.  I 
do  not  know  that  there  is. 

By  Senator  Warneh  : 
Q.  Have  you  read  your  testimony  taken  before  the  court- 
martial? — A.  Yes,  sir;  1  read  that  recently.  A  good  deal  of  that 
testimony  was  only  an  opinion.  As  regards  the  facts,  there  is  nothing 
that  I  want  to  change,  and  I  do  not  remember  of  any  of  the  opinions 
that  I  would  change. 

By  Senator  Foraker  : 

Q.  Then,  I  will  not  bother  about  that,  but  confine  myself  to  ques- 
tions I  want  to  ask  you  about  the  testimony  given  before  Mr. 
Purdy. — A.  Yes,  sir. 

Q.  With  such  other  questions  outside  as  I  may  care  to  ask  you. 
I  understand  you  to  say  that  the  Krag  rifle,  which  the  Army  used 
before  the  Springfield  new  model  of  1903  was  put  into  use,  had  four 
lands,  just  the  same  as  the  Springfield? — A.  Practically  the  same; 
yes,  sir. 

Q.  It  had  the  same  character  of  lands? — ^A.  Yes,  sir;  the  same 
twist  and  the  same  groove. 

Q.  And  the  marks  on  the  buUets  would  be  the  same  ? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  there  were  two  differences  between  the 
Krag  and  the  Springfield  bullet.  One  was  the  difference  in  the  nose 
of  the  bullets,  one  being  a  little  more  pointed  than  the  other — ^the 
Springfield,  I  understood  you  to  say — and  the  second  difference  being 
that  the  Krag  bullet  was  cannelured  and  the  Springfield  was  not 
cannelured? — ^A.  Yes,  sir. 

Q.  Is  it  not  true,  Captain,  that  the  Krag  bullets  were  for  a  time 
made  without  any  cannelure,  and  only  for  a  short  time  made  with  a 
cannelure,  so  that  there  are  Krag  bullets  both  with  and  without  the 
cannelure  ? — ^A.  To  the  best  of  my  recollection,  the  first  Krag  bullets 
had  not  the  cannelure. 

Q.  Yes. — A.  And  they  found  that  they  pulled  out,  and  they  made 
the  cannelure  to  rectify  that;  so  that  the  earlier  ones,  in  my  opinion, 
did  not  have  the  cannelure. 

Q.  No;  for  a  number  of  years.  There  is  no  doubt  about  that,  is 
there? — A.  No,  sir. 

Q.  For  a  number  of  years  the  Krag  bullet  did  not  have  the  can- 
nelure?— A.  Yes.  sir. 

Q.  And  the  Krag  bullet,  when  you  find  it  to-day,  may  have  a 
cannelure  or  may  not,  according  as  it  was  made  one  way  or  the 
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other  ? — A.  No,  sir ;  the  old  one  would  not  have  it.  Those  issued  last 
would  have  it. 

Q.  You  were  shown  three  bullets  when  you  testified  before  Mr. 
Purdy  ? — A.  Yes,  sir. 

Q.  And  you  festified  that  they  were  all  Springfield  rifle  bullets? — • 
A.  Yes,  sir ;  that  is  my  opinion. 

Q.  That  was  your  opinion  ? — A.  Yes,  sir. 

Q.  Since  then  we  have  been  favored  with  a  report  made  by  the 
experts  at  the  arsenal,  upon  those  bullets,  made  after  a  careful  ex- 
amination by  them,  and  the  conclusions  found  at  page  2269  of  our 
hearings  are  set  forth  as  follows : 

XV.  In  conclusion,  it  may  be  stated:  (a)  That  the  three  ballets  referred  to 
In  Paragraphs  IV,  V,  and  VI  above  are  beyond  a  reasonable  doubt  from  United 
States  ammunition,  model  of  1898  or  model  of  1903. 

(6)  That  these  three  bullets  were  not  fired  from  Mauser  7.65  mm.  rifles  or 
from  Mauser  7  mm.  rifles. 

(c)  That  these  three  bullets  were  flred  from  either  the  United  States  model 
of  1898  rifle  or  from  the  United  States  model  of  1903  rifle. 

Do  you  agree  with  those  conclusions? — ^A.  (After  examination  of 
report.)  Yes,  sir;  I  think  those  conclusions  are  absolutely  safe. 
But  if  I  was  going  to  judge  as  to  the  probability,  between  the  two, 
from  the  nose  of  the  bullet,  I  would  say — but  perhaps  I  am  going  a 
little  too  far,  furtlier  than  you  want  me  to  go. 

Senator  Foster.  No  ;  go  on. 

A.  (Continuing.)  If  I  was  going  to  judge  which  of  the  two  was 
the  more  probable,  I  would  say  more  probably  the  new  Springfield, 
from  what  seems  to  me  to  be  the  more  pointed  nose  of  the  ouUets. 

Q.  Those  three  bullets  when  shown  to  you  seemed  to  be  Springfield 
bullets  ? — A.  Yes,  sir. 

Q.  And  they  were  all  the  same  size  and  all  the  same  general  appear- 
ance except  as  they  were  disfigured  by  meeting  with  obstructions? — 
A.  Yes,  sir. 

Q.  And  they  seemed  to  you  to  have  a  more  pointed  nose  than  the 
Krag  bullets? — A.  They  seemed  to,  although  I  would  not  say  that 
it  was  impossible  that  tney  should  be  Krags. 

Q.  Now,  Captain,  is  there  any  difference  whatever  in  the  actual 
form  and  figure  of  the  two  bullets? — ^A.  I  believe  so;  yes,  sir. 

Q.  You  think  there  is? — ^A.  Yes,  sir;  I  have  taken  them  and  com- 
pared them.  I  have  taken  the  cartridges  and  compared  the  two,  and 
it  seems  to  me  that  there  is  quite  a  little  difference. 

Q,  Is  that  plainly  perceptible? — ^A.  No,  sir;  it  is  not  plainly  per- 
ceptible. 

Q.  It  requires  very  close  scrutiny  when  the  bullets  are  in  the  car- 
tridges, before  they  nave  been  fired  ? — A.  Yes,  sir. 

Q.  To  detect  any  difference  between  them  ? — A.  Yes,  sir ;  it  does. 

Q.  And  is  it  not  next  to  impossible  to  detect  any  difference  there 
may  be  after  they  have  been  fired,  if  they  had  gone  through  any 
obstruction? — A.  Well,  I  would  hardly  say  next  to  impos.sible,  but 
it  is  difficult 

Q.  Of  the  two  bullets  here  which  I  show  you,  can  you  tell  which 
is  which?  One  is  a  Krag  and  the  other  is  a  Springfield. — A.  I 
should  say  this  was  the  Springfield. 

Q.  See  if  it  is. — A.  No,  sir ;  it  is  not. 

Q.  That  is  the  Krag,  isn't  it? — ^A.  Yes.  sir. 
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Q.  That  shows  that  you  may  be  mistaken  about  it,  doesn't  it,  as  to 
the  appearance? — ^A.  Ves,  sir. 

Q.  Aow,  I  want  to  show  you  the  three  bullets  that  you  testified 
■were  undoubtedly  fired  from  the  Springfield  new  model  of  1903.  I 
have  them  here.  We  will  have  to  take  ttem  out  and  be  careful  not  to 
get  them  mixed.  You  made  a  very  careful  examination  of  those, 
didn't  you  ?— A.  Yes,  sir. 

Q.  Lives  and  deaths  were  depending  upon  the  results  of  the  investi- 
gation, as  well  as  honor  and  discipline  and  some  other  things-? 

Senator  Warnee.  Is  that  a  question,  Senator  Foraker? 

Senator  Forakeb.  I  ask  him  if  that  was  not  so. 

Senator  Warner.  Life  and  death? 

Senator  For.\ker.  Life  and  death;  yes — the  responsibility  for  life 
and  death. 

Senator  Warner.  Oh,  the  responsibility. 

Senator  Foraker.  Well,  I  only  wanted  to  call  attention  to  the  seri- 
ous character  of  the  investigation.  [To  the  witness:]  Now,  these 
have  passed  through  obstructions,  have  they  not? — A.  Yes,  sir;  evi- 
dently. 

Q.  And  they  are  more  or  less  battered  up  at  the  nose,  as  well  as  at 
the  other  end  of  the  bullet,  are  they  not? — A.  The  nos«  of  this  one 
does  not  seem  to  be. 

Q.  Well,  not  very  much ;  but  it  is  somewhat.  Now,  that  is  a  bul- 
let that  is  supposed  to  have  been  taken  from  the  Cowen  house.  T^ook 
at  all  three  of  those  bullets  carefully  now.  Those  are  supposed  to 
be  the  same  bullets  you  examined  Before.  Do  you  think  they  are 
Springfield  bullets  of  the  1908  model? — A.  The  nose  of  that  one  is 
deformed  so  much — ^you  see  it  is  blunted  there — that  I  don't  think 
you  could  tell  by  that. 

Q.  First,  let  me  ask  you,  is  it  not  true,  as  said  in  that  report  from 
which  I  read  you  a  moment  ago,  that,  disconnecting  these  bullets  with 
everything  else  now  and  for  the  moment  looking  onlv  at  the  bullets, 
they  may  have  been  fired  either  from  a  Krag  or  a  Springfield  rifle, 
may  they  not  ? — A.  Yes,  sir.  I  would  not  undertake  to  say  that  they 
had  been  fired  from  a  Springfield  in  contradistinction  to  a  Krag. 

Q.  They  might  have  been  fired  from  a  Krag? — A.  Yes,  sir. 

Q.  That  is  to  say,  they  have  the  same  numfer  of  lands  on  them  ? — 
A.  Yes,  sir. 

Q.  And  the  lands,  so  far  as  you  can  judge,  are  the  same  in  size,  are 
they  not? — ^A.  Yes,  sir. 

Q.  And  the  grooves  are  apparently  the  same  width  as  the  grooves 
in  the  other  rifle  ? — A.  Yes,  sir. 

Q.  And,  as  a  matter  of  fact,  the  grooves  and  lands  in  the  Spring- 
field and  the  Krag  are  precisely  the  same,  are  they  not? — A.  Practi- 
cally the  same. 

Q.  So  that  the  marks  on  the  bullets  would  be  the  same? — A.  Yes, 
sir. 

Q.  Do  you  think  those  bullets  are  all  the  same  kind?  Look  at 
them  carefully. — A.  Oh,  yes;  I  think  they  are  all  of  the  same  kind 
of  bullet. 

Q.  You  think  they  are  absolutely  the  same.  I  call  your  attention 
to  the  one  marked  "  No.  9."  Do  you  think  that  is  a  Springfield,  and 
the  same  kind  of  a  bullet  that  these  other  two  bullets  are?     I  will 
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ask  you  if  it  is  not  a  smaller  bullet? — A.  That  has  somewhat  more 
of  a  point,  it  seems  to  me^  than  this.  Now,  that  point  is  practically 
unbroken,  and  this  point  is  a  little  broken. 

Q.  This  point  on  No.  7? — A.  Yes,  sir.  Well,  this  point  of  No.  9 
has  been  battered  somewhat,  and  it  appears  to  me  that  the  diameter 
of  that  point  ^om  the  top  down  to  here  [indicating]  is  smaller  than 
this. 

Q.  I  will  ask  you  to  look  at  the  bullet  generally  and  see  if  that  is 
not  a  smaller  bullet,  if  it  is  not  perceptible  to  the  eye  tliat  it  is  a 
smaller  bullet  than  either  of  the  others?  Do  not  get  them  mixed, 
now. — A.  This  bullet  is  so  deformed — it  is  flattened. 

Senator  Warner.  "  This  bullet "  is  number  what  3 

Senator  Foraker.  No.  9. 

A.  No.  9  is  so  flattened,  and  at  the  same  time  twisted,  that  it  is 
very  difficult  to  make  a  comparison. 

Q.  It  is  all  therej  isn't  it  f — A.  Yes,  sir ;  it  is  all  tliere. 

Q.  Nothing  missing  from  it? — A.  No,  sir. 

Q.  Do  not  get  them  mixed.  I  think  I  would  know  them,  for  I 
have  studied  uem  pretty  carefully,  but  I  do  not  want  to  have  any 
dispute  with  anybody  alwut  it, — A.  No.  9  is  so  flattened  and  twisted 
that  it  is  hard  to  make  a  comparison.  If  you  look  at  it  that  way 
[indicating],  it  seems  a  smaller  caliber. 

Q.  As  you  then  had  it,  you  got  the  caliber,  didn't  you  ? — A.  When 
held  that  way  [indicating]  it  seems  a  smaller  caliber,  but  here  it  is 
flatter,  and  if  this  flattened  part  were  pushed  back,  I  should  think  it 
would  make  it  about  the  same  caliber  as  this  other. 

Q.  Put  it  down  there  and  I  will  -ask  you  some  questions.  The 
bullets  might  as  well  be  put  away.  You  do  not  care  to  see  them 
further? — A.  No,  sir;  I  think  not. 

Q.  What  is  the  equivalent  in  millimeters  of  a  No.  .30  caliber? — 
A.  I  think  I  will  have  to  flgure  that  out.  The  Mauser  has  prac- 
tically the  same  caliber  as  our  rifle. 

Q.  There  are  different  sizes  of  Mauser  rifle,  are  there  not?  For 
instance,  is  there  not  the  7-millimeter  Mauser  rifle? — A.  It  seems  to 
me  it  is  7.5  millimeters.    I  am  not  sure ;  I  am  not  positive  about  that. 

Q.  There  is  a  7-millimeter  Mauser  rifle,  as  I  understand,  and  a 
7.62-millimeter,  and  a  7.65-miHimeter.  Now,  what  is  the  difference, 
if  you  can  tell,  in  the  sizes  of  those  bores,  if  that  has  reference  to  the 
bore,  as  I  understand  it  has? — A.  Yes,  sir. 

Q.  What  is  the  difference  in  the  caliber  of  the  bullet  that  would  be 
fired  out  of  those  guns,  expressed  in  our  own  measurements  ? — ^A.  The 
difference  between  a  7  and  a  7.65  would  be  practically  the  difference 
between  our  .32  and  our  .30,  quite  a  little  difference. 

Q.  Is  not  the  caliber  of  the  7-millimeter  gun,  expressed  in  our 
measurements,  27.6? — A.  Yes,  sir;  I  should  judge  it  would  be, 

Q.  Just  about? — A.  Yes,  sir;  just  about. 

Q.  And  7.62  would  be  the  exact  equivalent,  would  it  not,  of  our 
.30?— A,  Yes,  sir. 

Q.  And  7.65  would  be  a  little  bit  larger?— A.  Yes,  sir.  The  7.62 
and  the  7.65  could  be  fired  from  the  same  rifle. 

Q.  They  are  practically  the  same;  that  is  to  say,  the  difference 
would  be  so  light  that  it  is  scarcely  perceptible? — A.  Yes,  sir, 

Q,  Now,  the  7-millimeter  and  the  7.62-millimeter  and  the  7.65- 
Diillimeter  guns  all  have  four  lands,  have  they  not? — ^A.  Yes,  sir. 
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Q.  Precisely  the  same  as  our  gun  in  that  respect? — ^A.  Yes,  sir. 

Q.  The  twist  is  a  little  bit  sharper,  is  it  not? — ^A.  I  think  they  have 
8  inches  to  our  10. 

Q.  8.65,  is  it  not,  to  be  accurate  ? — ^A.  Yes,  sir. 

Q.  As  against  10  ? — A.  Yes,  sir. 

Q.  Now,  the  rotary  motion  would  be  very  nearly  the  same  for  the 
one,  would  it  not,  that  it  would  be  for  the  other? — ^A.  Yes,  sir; 
slightly  greater  for  the  Mauser. 

Q.  The  difference  is  extremely  slight? — A.  Very  slight. 

Q.  Doyouknow  the  weight  01  our  Dullet? — A.  Ithimiit  is442— — 

Q.  I  am  speaking  of  the  bullet  itself. — ^A.  I  am  not  sure.  I  think 
it  is  224  grains  or  ^2. 

Q.  Two  hundred  and  twenty  grains,  isn't  it? — ^A.  Yes,  sir;  some- 
thing like  that. 

Q.  You  have  been  handling  these  bullets  for  ten  years,  haven't 
you? — ^A.  Ye^,  sir;  more  than  that. 

Q.  Do  you  now  recall,  since  I  suggest  it.  that  it  is  220  grains? — 
A.  I  had  an  idea  that  it  was  240.  I  think  there  is  a  4  in  there 
somewhere,  but  I  am  not  sure.     I  never  did  pay  much  attention  to  it. 

Q.  I  have  before  me  the  official  publication  of  the  War  Depart- 
ment in  which  it  is  given  as  220  grains.  That  is  correct,  no  doubt? — 
A.  Yes,  sir. 

Q.  The  Krag  bullet  has  precisely  the  same  weight,  has  it  not? — 
A.  I  think  so. 

Q.  Do  you  or  not  know  that  they  are  both  made  from  the  very 
same  mold,  and  have  been  all  the  time  ? — A.  No,  sir ;  I  do  not  know 
that. 

Q.  You  do  not  know  that.  They  may  be  or  may  not,  so  far  as  you 
are  aware? — A.  No,  sir;  I  know  that  the  Ordnance  Department  have 
been  experimenting  with  a  sharper-nosed  bullet,  because  it  gives  a 
flatter  trajectory  and  greater  velocity. 

Q.  And  yet,  if  there  is  any  difference,  it  is  so  imperceptible  that 
you  can  not  detect  it,  or  at  least  could  not  in  the  two  bullets  I  showed 
you  a  while  ago? — A.  No,  sir;  not  for  this  particular  Krag  and 
Springfield,  I  could  not  tell.  It  seemed  in  this  case  that  the  Krag 
was  sharper  than  the  other,  if  anything. 

Q.  Now,  can  you  tell  us  wlfat  a  bullet  fired  out  of  a  7-millimeter 
gun,  a  bullet  of  that  particular  caliber,  ought  to  weigh — ^just  the 
bullet  itself? — A.  Well,  taken  in  proportion,  I  should  say  it  would 
weigh  about  190  or  200  grains. 

Q.  What  if  it  were  shot  out  of  a  7.62-millimeter  gun? — ^A.  Well, 
then,  I  should  say,  being  the  same  length  and  everything,  it  ought 
to  weigh  about  220  grains,  practically  what  our  bullet  weighs. 

Q.  I  call  your  attention  to  the  fact  that  by  this  official  report  that 
has  been  published  in  our  proceedings,  commencing  at  2265,  it  is 
shown  that  this  bullet,  which  you  seemed  to  think,  after  close  exam- 
•  ination,  was  lighter  than  the  other  two,  weighs  only  200.3  grains. 
Now,  knowing  that  that  bullet,  which  you  say  is  all  there,  apparently 
weighs  only  200.3  grains,  while  the  regular  Springfield  bullet  weighs 
220  grains,  would  you  not  conclude  that  that  was  something  other 
than  a  Si)ringfield  bullet? — iV.  Well,  I  should  like  to  look  at  that 
bullet  again. 

Q.  We  will  show  it  to  you  again.  I  do  not  want  to  take  it  away 
from  you.    At  page  2266,  in  the  third  table  on  that  page,  the  weight 
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of  this  bullet  is  given.  I  understand  it  to  be  this  bullet.  It  is 
described  as  bullet  marked  "  X  "  on  side  near  base  and  with  a  crude 
P  on  side  of  ogive,  contained  in  an  envelope  marked  "  steel- jacketed 
bullet  received  in  evidence  in  connection  with  the  aflfidavit  of  Maj. 
A.  P.  Blocksom." 

By  Senator  Frazier  : 

Q.  Do  you  find  that  marked  "  X "  on  the  side  near  the  base,  and 
with  a  crude  P  ? — A.  Yes,  sir.    This  is  marked  "  X." 

Q.  You  recognize  it,  don't  you? — A.  I  recognize  the  mark  "X." 
It  is  No.  9. 

Q.  And  with  a  crude  P  on  the  side  of  the  ogive.  AVhat  is  the 
ogive? — A.  The  head. 

Q.  Is  there  a  crude  P  there? — A.  Yes,  sir. 

Q.  So  now  we  have  identified  the  bullet,  and  this  report  shows 
that,  according  to  the  weighing  of  that  bullet  by  the  experts,  it 
weighed  only  200.3  grains  ? — A.  I  think  that  can  he  accounted  for 
by  this :  The  butt  or  base  of  the  bullet,  you  see,  is  broken,  and  there 
is  some  sort  of  foreign  substance  in  there,  and  the  lead  is  evidently 
broken.    I  think  probably  some  of  the  lead  of  that  is  gone  out. 

Q.  You  think  that  would  make  the  difference? — A.  Twenty  grains, 
I  think  it  could  very  readily.    It  would  be  only  one-tenth. 

Q.  Still,  it  appeared  to  you  a  while  ago,  before  you  knew  what 
the  weight  actually  was,  to  be  a  smaller  bullet  in  caliber? — ^A.  No; 
I  do  not  think  so. 

Q,  Didn't  j'ou  say  that  as  you  held  it  in  a  particular  way 

A.  That  it  looked  smaller  that  way,  but  if  pressed  back  to  a  round 
shape  it  would  probably  be  the  same  size  as  the  other.  I  think  you 
■will  find  that  in  my  evidence. 

Q.  You  think  the  difference  in  weight  between  what  it  ought  to 
be,  220  grains,  if  a  Springfield,  and  the  weight  it  actually  has,  is  to 
be  accounted  lor  by  the  condition  of  the  bullet  at  the  base  ? — A.  The 
condition  at  the  base — apparently  it  has  struck  something,  and  some 
of  the  lead  may  have  gone  out. 

Q.  You  think  it  may  have.  Do  you  think  any  has  gone  out? — 
A.  No ;  I  can  not  say.    It  is  broken  in  there  and  irregular. 

Q.  About  how  much,  do  you  think,  would  be  gone  out — as  much 
as  20  grains? — A.  Twenty  grains;  that  would  be  one-t«ith  of  the 
whole. 

Q.  Do  you  think  one-tenth  of  that  whole  bullet  is  gone? — A.  In 
order  to  judge  of  that,  I  should  like  to  have  a  whole  one  for  a  com- 
parison. 

Senator  Warner.  It  would  be  one-eleventh,  to  be  exact. 

By  Senator  Foraker  : 
Q.  You  could  not  give  us  anything  but  your  opinion? — A.  That 
is  all.    Of  course  anyone  can  look  at  that. 
Senator  Foraker.  Here  is  a  perfect  cartridge. 
The  Witness.  I  might  pull  this  bullet  out. 
Senator  Warner.  Do  not  pull  it  out  here. 
Senator  Frazier.  May  I  interrupt  to  ask  a  question  here? 
Senator  Foraker.  Certainly. 

By  Senator  Frazier: 
Q.  Captain,  in  examining  the  base  or  butt  of  that  bullet,  does  it  or 
not  appear  that  one  side  is  higher  than  the  other,  indicating  that  a 
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Sortion  had  been  broken  off  of  one  side  there? — ^A.  There  has  un- 
oubtedly  some  of  it  been  broken  off. 

By  Senator  Forakee  : 

Q.  You  think  it  is  shorter  than  it  should  be,  then  ? — A.  I  think  it  is 
slightly  shorter.    It  is  turned  over. 

Q.  It  is  not  a  tenth  shorter,  is  it  ? — A.  It  hardly  looks  so  to  me. 

Q,  I  call  your  attention  to  the  fact  that  by  these  same  experts  the 
length  of  that  bullet  is  shown  to  be  1.255  to  1.265,  -which  is  precisely 
the  length  that  is  given  for  the  regulation  bullet. — A.  Yes,  sir. 

Q.  Now,  do  you  discover  any  difference  ? 

Senator  Lodge.  That  is  its  extreme  length? 

Senator  Foraker.  Yes. 

Senator  Frazier.  As  I  read  this  table,  the  length  of  the  bullet 
which  he  has  in  his  hand  is  given  as  1.262. 

Senator  Foraker.  Yes ;  I  will  give  it  to  him  in  a  minute. 

The  Witness.  It  seems  to  me,  as  to  the  length,  the  metal  is  turned 
over  the  base  in  the  bullet.  Now,  that  turnover  is  broken  off  here,  and 
here  is  a  little  piece  which  seems  to  be  left,  which  projects  up  here 
slightly.  The  lead  does  not  go  back  to  that.  There  is  a  little  lead 
left  out  of  that. 

Q.  The  point  I  want  to  call  to  your  attention  is  the  fact  that  the 
length  should  be  from  1.255  to  1.265,  while  the  actual  length  of  this 
bullet  is  given  as  1.262.  That  is  to  say,  it  is  seven  one-thousandths 
of  an  inch  longer  than  the  minimum  length  should  be. 

Senator  Warner.  That  is,  in  the  present  condition? 

Senator  Foraker.  In  its  present  condition. 

Senator  Frazier.  And  shorter  than  the  maximum  length? 

Senator  Foraker.  It  is  longer  than  the  first  one,  1.268,  while  the 
other  is  1.235. 

The  Witness.  That,  I  think,  is  to  be  accounted  for  by  this:  You 
will  see  there  the  elbow  where  the  jacket  is  bent  over  the  base  of  the 
bullet.  The  part  of  the  jacket  that  is  bent  over  in  this  case  has  been 
raised,  which  would  increase  the  length  in  this  little  place,  the  only 
place  you  can  see  it.  It  seems  to  me  that  as  the  elbow  and  that  as 
this  piece  which  ordinarily  is  over  the  butt  has  become  raised  up 
partly  by  this  breakage  at  the  base,  that,  it  seems  to  me.  would  give 
the  additional  length.  If  this  were  bent  in  that  way  [illustrating] 
and  they  would  take  the  measurement  of  this  elbow,  probably  it 
would  be  about  the  same. 

Q.  Now,  as  a  matter  of  fact,  Captain,  is  it  not  of  greater  length 
than  the  second  of  the  descriptions  given  here  ? — A.  Yes,  sir ;  accord- 
ing to  that  it  must  be. 

Q.  That  would  be  No.  8? — A.  But  that  length  is  measured  on  a 
portion  that  is  not  ordinarily  in  the  length — the  lateral  portion  that 
IS  turned  up. 

By  Senator  Foster  : 

Q.  That  measurement,  as  I  understand,  shows  that  this  ballet  is 
longer  than  the  minimum  and  shorter  than  the  maximum? 

Senator  Foraker.  Yes;  that  is  what  it  shows,  and  it  shows  also 
that  it  is  longer  than  the  second  one  described,  which  is  1.235,  and  it 
is  not  quite  as  long  as  the  first  one. 

Senator  Lodge.  Is  No.  8  the  short  one? 

Senator  Foraker.  No.  8  is  the  shortest  of  the  three,  1.235.  [To 
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the  witness.]  How  much  in  length  would  a  thousandth  of  an  inch 
be?  Can  you  give  us  any  idea  ? — A.  It  would  be  almost  imperceptible. 

Q.  Five  or  six  thousandths  would  be  barely  perceptibfe,  would  it 
not? — A.  Yes,  sir.  Five  one-thousandths,  or  one  two-hundredth  of 
an  inch,  is  the  slightest  you  can  give  on  paper. 

Q.  Ir  this  bullet  only  weighs  200.3  g^ams,  and  it  ought  to  weigh 
220  grains,  tliere  is  one-tenth  of  it  in  weight  gone. 

Senator  Wabner.  One-eleventh. 

By  Senator  Foraker  : 
Q.  Well,  one-eleventh — I  did  not  stop  to  count  it. — ^A.  Yes,  sir. 
Q.  Now,  that  being  the  case,  do  you  miss  as  much  as  one-eleventh 
of  the  bullet?    Have  you  any  idea  that  there  is  that  much  of  it 

ffone? — A.  No,  sir;  not  in  length,  but  the  bullet  has  been  pressed 
aterally,  and  that  lead  might  he  pressed  out,  as  you  press  putty  out 
of  a  tube — the  way  it  is  broken  there. 

Q.  Now,  Captam,  passing  that — we  have  your  opinion  on  it — ^you 
were  asked  whether  or  not  one  of  these  bullets  passing  through  an 
obstruction  might  be  stripped  entirely  of  the  steel  jacket  and  the  lead 
part  of  the  bullet  go  on  and  bury  itself  in  some  object  ? — A.  Yes,  sir. 

Q.  Do  you  think  that  is  possible  ? — A.  Yes,  sir. 

Q.  Do  you  think  passing  through  a  pane  of  window  glass  would 
have  that  effect  ? — A.  No,  sir. 

Q.  You  are  clearly  of  that  opinion,  are  you  not  ? — A.  Not  an  ordi- 
nary pane  of  glass.    I  do  not  think  that  would  break  it  at  all. 

Q.  What  kind  of  an  obstruction  do  you  think  would  strip  off  the 
steel  jacket  entirely? — A.  Well,  shooting  into  sand  or  gravel,  or  any- 
thing like  that,  practically  always  does,  very  often  does ;  or  if  it  went 
through  a  door  casing  where  there  were  nails  in  it  and  it  struck  a  nail, 
that  would  very  likely  do  it. 

Q.  That  might  tear  it  and  take  it  off? — A.  That  might  tear  it,  and 
the  nail  starting  it,  the  projecting  pieces  would  catch  and  the  wood 
would  do  the  rest — might  do  the  rest. 

Q.  We  can  understand  how  the  jacket  might  be  torn  off,  but  would 
the  lead  that  is  inside  the  bullet  go  on,  as  though  a  bullet  by  itself? — 
A.  Yes,  sir;  because  the  lead  is  the  heavier  part;  the  jacket  as  it 
turns  forms  a  resistance  more  than  the  lead. 

Q.  How  much  lead  is  there  in  this  bullet? — A.  Well,  I  am  not  quite 
prepared  to  say,  I  should  judge  200  grains. 

Q.  Is  there  anything  in  that  bullet  except  only  a  filling  of  lead  ? — 
A.  Well,  you  might  say  it  is  all  lead.  The  filling  is  practically  all 
of  it,  except  that  very  thin  outer  casing.  That  thin  outer  casing  is 
not  as  thick  as  this  steel  pen.  It  is  not  any  thicker  than  ordinary  thin 
tin. 

By  Senator  Warner  : 
Q.  That  is  what  we  are  pleased  to  call  the  steel  jacket? — ^A.  Yes, 
sir;  the  steel  jacket.    It  is  very  thin. 

By  Senator  Foraker  : 
Q.  Suppose  a  high-power  rifle  were  to  be  fired  in  the  rear  part  of 
a  house  towards  the  front  of  it,  and  without  striking  any  obstruction 
until  it  reached  the  window  in  front,  it  should  there  pass  through  the 
windowpane,  and  go  out  onto  tlie  street,  across  the  street,  and  einl)ed 
itself  in  a  post  on  the  opposite  side.    Would  you  expect  to  find  only 
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the  lead  part  of  the  bullet,  with  the  steel  jacket  stripped  off? — ^A.  No, 
sir:  I  would^not  think  it  would  strip  at  all.  ^ 

Q.  You  would  expect  to  find  the  bullet  practically  intact,  would 
you  not? — ^A.  Yes,  sir. 

By  Senator  Frazier  : 

Q.  Would  you  expect  to  find  the  bullet  there  at  all,  if  it  had  only 
passed  through  a  wmdowpane  and  struck  a  post  on  the  other  side. 
Would  it  not  go  through? — A.  One  of  those  jacketed  bullets  would 
go  through  about  16  inaies  of  hard  wood  and  about  40  inches  of  soft 
wood. 

Q.  If  it  had  only  gone  through  a  pane  of  glass  and  the  post,  it 
would  not  be  found  in  the  post  at  all  ? — A.  Not  unless  it  was  a  very 
thick  post. 

Q.  A  post  4  by  6  ? — A.  It  would  go  right  through  that. 

By  Senator  Foraker  : 

Q.  And  if  you  had  found  it  embedded  in  that  kind  of  a  post,  after 
it  had  been  fired  at  such  a  short  range,  and  had  passed  through  noth- 
ing until  it  reached  the  post,  except  a  pane  of  window  glass,  vou 
would  not  expect  that  to  be  a  high-power  DuUet,  would  you? — A.  "ifo, 
sir. 

Q.  That  of  itself  would  warn  you  that  it  was  not  a  high-power 
bullet?— A.  Yes,  sir. 

Q.  And  then  if  you  had  cut  it  out  and  found  that  it  had  no  steel 
jacket  on  it,  but  only  lead,  you  would  think  it  had  been  fired  out  of 
some  other  gun,  would  you  not? — A.  Yes,  sir. 

Q.  You  would  think  so,  because  it  ought  to  have  a  greater  pene- 
tration in  the  first  place,  would  it  not,  if  it  were  a  hi^-power  bul- 
let ? — A.  Yes,  sir. 

Q.  And  in  the  second  place,  because  there  was  no  steel  jacket  on 
it  ? — A.  Yes,  sir. 

Q.  And  there  was  nothing  that  it  had  met  with  in  its  flight  to 
strip  off  its  steel  jacket? — A.  Unless  it  was  a  soft-nosed  high-power 
bullet. 

Q.  A  soft-nosed  high-power  bullet? — A.  The  jacket  would  prob- 
ably be  there  then  anyway. 

Q.  The  soldiers  do  not  have  soft-nosed  bullets? — A.  No,  sir;  the 
soft-nosed  bullets  mushroom. 

Q.  The  soldiers  do  not  have  those  ? — A.  No,  sir. 

Q.  They  are  used  in  sporting? — A.  Yes,  sir. 

Q.  And  they  are  used  because  they  are  more  effective  in  killing 
game,  are  they  not  ? — ^A.  Yes,  sir. 

Q.  That  is,  they  spread  when  they  strike? — A.  Yes,  sir. 

Q.  You  are  familiar,  are  you,  with  the  flight  of  bullets? — A.  Fairly 
so ;  yes,  sir. 

Q.  You  have  made  experiments,  I  suppose  ?— A.  Yes,  sir. 

Q.  When  one  of  these  high-power  bullets  is  fired  out  of  one  of  these 
high-power  rifles,  what  is  the  condition  of  the  bullet  in  its  flight  for 

the  first  four  or  five  hundred  yards?     Is  is  steady,  or  is  there 

A.  Steady. 

Q.  Perfectly  steady? — A.  It  is  rotary,  but  it  is  not  tumbling. 

Q.  It  is  rotary,  is  it  not  ? — A.  It  is  rotary,  but  it  does  not  wabble 
at  all. 

Q.  If  it  strikes  something  it  may  be  easily  deflected  during  that 
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time,  may  it  not? — A.  Well,  not  so  easily  as  it  is  a  little  later,  but  if 
it  strikes  any  hard  substance,  especially  at  a  considerable  angle,  it 
deflects. 

Q.  It  is  true,  is  it  not,  that  when  one  of  these  bullets  strikes  any 
kind  of  a  substance  it  can  be  deflected  by  it? — A.  Well,  it  would  have 
to  be  a  considerable  resistance,  of  course. 

Q.  We  will  say  at  a  distance  of  100  feet. — A.  Considerabje  resist- 
ance on  the  part  of  this  substance  which  was  struck.  Ordinary 
straight-srained  pine  3  or  4  inches  thick  would  probably  not 

Q.  Is  there  not  some  movement 

Senator  Lodge.  You  did  not  finish  that  last  answer. 

A.  Ordinary  straight-grained  pine  3  or  4  inches  thick  would  ndt 
deflect  one  of  these  bullets. 

Q.  You  mean  if  it  went  through  ? — ^A.  If  it  went  through. 

By  Senator  Forakee  : 

Q.  If  it  struck  it  perpendicularly,  at  right  angles? — ^A.  Yes,  sir. 

Q.  If  it  struck  it  at  a  slant,  it  might,  might  it  not? — ^A.  Well,  if 
it  hit  the  grain  in  a  certain  way,  or  nit  a  knot,  it  might;  but  if  the 
grain  was  straight,  and  it  struck  it  at  an  angle  of  45",  I  should  say 
generally  it  would  go  right  through. 

Q.  Go  right  through,  then,  even  if  it  struck  it  at  an  angle? — A. 
Yes,  sir. 

Q.  Have  you  ever  made  experiments  to  that  effect? — A.  Never 
made  experiments,  but  I  have  seen  a  great  many  timbers  that  have 
been  shot  through  by  bullets. 

Q.  Did  you  ever  make  an  examination  with  a  view  to  determining 
whether  or  not  there  was  deflection? — A.  Not  with  that  view;  no, 
sir.  I  have  known  several  cases  where  there  was  deflection,  causing 
accidents,  the  bullets  striking  down  into  the  pit. 

Q.  Now,  Captain,  are  you  familiar  with  the  testimony  in  regard 
to  some  experiments  that  were  made  by  officers  of  the  Twenty-fifth 
Infantry,  and  testified  to  before  the  Penrose  court-martial? — A.  No, 
sir ;  I  am  not. 

Q.  You  are  not  familiar? — ^A.  No,  sir;  I  did  not  read  that. 

Q.  I  think  it  was  in  testimony  there — I  mention  this  simply  to  call 
it  to  your  mind — that  some  boxes  were  put  up  and  fired  into,  and 
practically  every  bullet,  although  going  through  soft  pine  boxes,  was 
deflected  by  the  first  box  it  entered,  so  that  it  would  go  to  the  right 
or  left,  or  up  or  down,  as  the  case  might  be,  and  in  no  case  did  it  go 
straight  through  in  the  way  you  indicate.  Have  you  made  such 
experiments  as  would  justify  you  in  contradicting  that  kind  of  testi- 
mony?— ^A.  Well,  in  those  boxes  the  sides  were  a  considerable  dis- 
tance apart.  The  bullet  went  through  one  and  then  another  and  then 
another,  as  I  understand. 

Q.  They  took  boxes  and  fixed  up  pine  boards  that  they  made  out 
of  the  boxes,  I  believe. 

Senator  Lodge.  May  I  ask  who  made  the  experiments  ? 

By  Senator  Foraker  : 
Q.  The  experiments  were  made  by  officers  of  the  Twenty-fifth 
Regiment  and  testified  to  before  this  committee  and  also  before  the 
Penrose  court-martial.— A.  No,  sir;  I  made  no  experiment  at  all. 
My  observations  have  simply  been  on  the  range  where  bullets  have 
gone  through  target  material  and  such  things. 
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Q.  You  have  made  no  observations  and  yon  have  made  no  special 
examination? — ^A.  I  have  observed  two  or  three  times  where  they 
have  been  deflected  by  knots. 

Q.  Two  or  three  times,  but  you  have  never  made  such  experi- 
ments or  such  observations  as  those  I  ^ak  of? — A.  No,  sir. 

Q.  As  having  been  made  by  these  officers? — A.  No,  sir. 

Q.  If  they  have  made  such  experiments  and  have  so  testified,  you 
would  not  want  to  contradict  them,  would  you? — ^A.  No,  sir;'  they 
are  undoubtedly  true. 

By  Senator  Foster: 
Q.  You  do  not  know  the  conditions  under  which  those  experi- 
ments were  made,  do  you  ? — ^A.  No,  sir ;  I  do  not.    I  knew  there  were 
some  made,  but  I  did  not  read  over  the  testimony. 

By  Senator  Frazier: 

Q.  Would  the  liability  to  deflection  increase  as  the  distance  of 
the  bullet  increased  from  the  point  of  firing? — A.  Yes,  sir. 

Q:.  And  if  it  struck  the  sufetance,  therefore,  within  75  or  100  feet 
of  the  point  from  which  it  was  fired,  it  would  be  verv  much  less 
likely  to  be  deflected  than  it  would  if  it  was  500  or  1,000  feet  away  ? — • 
A.  Yes,  sir ;  much  less. 

By  Senator  Forakeb: 

Q.  Now,  Captain,  do  you  understand  that  in  the  first  four  or 
five  hundred  feet  in  the  flight  of  a  bullet  it  goes  more  steadily  than 
it  does  afterward? — A.  Well,  it  goes  steadier  than  it  does  after  it 
gets  to,  say,  1,000  yards.  Then  it  has  a  tendency — ^the  rotation  has 
been  overcome,  and  it  has  a  tendency  to  wabble. 

Q.  Is  it  not  true  that  these  high-power  bullets,  at  a  short  range  of, 
say  100  feet  up  to  400  yards,  make  much  worse  wounds  than  they 
do  beyond  that  range? — ^A.  Yes,  sir. 

Q.  At  close  range  they  tear,  do  they  not? — ^A.  Yes,  sir. 

Q.  They  have  what  is  called  the  explosive  quality  ? — A.  Yes^  sir. 

Q.  For  instance,  when  one  of  these  bullets  enters  a  human  beug  at 
dose  range — one  of  these  high-power  bullets — it  tears  and  lacerates 
and  makes  an  ugly  wound,  does  it  not? — A.  Yes,  sir;  especially  if 
there  is  any  liquid  there. 

Q.  Any  liquid? — A.  Yes,  sir. 

Q.  That  is,  the  bullet,  going  through  the  soft  parts  of  the  body — 
the  bowels,  for  instance — would  have  that  effect,  would  it  not? — 
A.  Yes,  sir.    Going  through  the  head,  it  would  explode  the  head. 

Q.  Going  into  the  head  at  short  range,  it  tears  the  head  all  to 
pieces,  does  it  not? — A.  Yes,  sir. 

Q.  You  know  that  from  your  own  personal  knowledge  and  obser- 
vation ? — ^A.  Yes,  sir ;  I  have  seen  such  cases. 

Q.  From  observation,  can  you  tell  us  of  some  cases  of  that  kind  ? — 
A.  There  was  a  case  of  a  man,  an  escaping  prisoner,  shot  at  Fort 
Sheridan.  I  think  that  was  before  the  war;  I  think  it  was  about 
1897.    Shot  with  a  Krag  bullet. 

Q.  Before  the  Spanish  war? — ^A.  Yes,  sir.  He  was  shot  in  the 
head  and  practically  all  of  his  head  was  torn  off. 

Q.  How  far  was  he  from  the  rifle? — A.  I  believe  30  to  60  yards. 

Q.  And  it  tore  his  head  all  off? — A.  Yes,  sir. 

Q.  That  was  at  Fort  Sheridan,  near  Chicago  ? — ^A.  Yes,  sir. 


Digitized  by 


Google 


2706  ATFBAY  AT  BROWNSVILLE,  TEXAS. 

Q.  Did  you  personally  observe  that? — A.  I  did  not  see'  the  man, 
but  I  read  the  account  of  the  officers  who  examined  him. 

Q.  Can  you  give  us  any  other  instances  of  like  character — similar 
to  that  in  a  general  way? — ^A.  Well,  I  have  seen  some  cases  in  the 
Philippines,  with  the  insurgents,  when  we  picked  them  up.  We  could 
not  tell  at  what  range  they  were  shot,  except  that  they  were  aU  shot 
within  300  or  400  yards,  and  there  were  several  wounds  of  that  nature. 

Q.  Ragged  wounds  ? — A.  They  were  broken ;  yes,  sir. 

Q.  Badfy  torn? — A.  Yes,  sir. 

Q.  And  that  was  attributed  to  the  fact,  was  it  not,  that  they  were 
struck  at  short  range  ? — ^A.  Yes,  sir. 

Q.  Within  400  yards? — A.  The  doctors  say  it  is  due  to  the  great 
rotation  of  the  bullet.    They  say  that  it  chums  it  right  up. 

Q.  Is  it  not  true  that  you  are  tau^t  by  these  official  regulations 
and  instructions  issued  by  the  War  Department  that  the  humane 
zone,"  as  it  is  called,  is  bleyond  400  and  500  yards? — A.  Yes,  sir;  I 
think  it  is  from  400  to  1,000  yards,  something  like  that. 

Q.  That  is,  until  it  gets  to  a  distance  of  400  or  600  yards  away,  it 
tears  and  lacerates? — A.  Yes,  sir. 

Q.  Makes  ugly  wounds? — A.  Yes,  sir. 

Q.  And  after  it  goes  400  or  500  yards,  xip  to  1,000  yards,  it  makes 
a  clean-cut  wound? — A.  A  clean  hole.  Then  after  that,  when  it 
wobbles,  it  splinters. 

Q.  After  that  it  splinters,  when  it  loses  its  velocity  and  loses  its 
effectiveness? — A.  Yes,  sir. 

Q.  So,  if  you  were  to  see  a  man  dead  from  a  gunshot  wound,  the 
projectile  having  entered  him  through  the  soft  parts  of  the  body, 
entered  at  one  side,  and  gone  through  the  soft  part  and  come  out  at 
the  other  side  with  a  clean-cut  wound,  without  any  blood  or  laceration, 
just  a  small  wound,  the  two  wounds  go  much  alike  that  it  would  be 
difficult  to  tell  which  was  the  entrance  and  which  was  the  exit,  what 
would  vou  conclude? — A.  Well,  unless  his  interior  was  pretty  well 
churned  up  I  would  conclude  it  was  a  long-range  shot;  but  if  his 
interior  were  churned  up,  although  the  bullet  might  have  come  out 
with  a  small  wound,  then  it  might  have  been  a  short-range  shot. 

Q.  Suppose  you  did  not  know  anj^thing  about  his  interior  at  all  ? — 
A.  I  would  jump  at  the  conclusion  that  it  was  a  long-range  shot 
probably. 

Q.  You  would  conclude  that  it  was,  if  it  was  high  power,  would 
you  not? — ^A.  Yes,  sir. 

Q.  You  would  not  expect  that  kind  of  a  wound  to  be  made,  judg- 
ing from  your  experience  and  observation,  by  a  high-power  projectile 
at  close  range? — A.  Well,  the  close  range  does  not  affect  tne  fleshy 
parts  the  way  it  does  the  head  or  some  part  where  there  is  an  inclosed 
liquid.  That  is  what  makes  the  explosion.  I  do  not  think  it  would 
make  a  big  tear  on  coming  out. 

Q.  Is  there  any  liquid  in  the  head? — ^A.  Well,  the  brain  is  mushy. 
It  is  practically  liquid. 

Q.  Is  not  the  whole  interior  of  a  man  in  the  nature  of  liquid,  or 
mushy,  or  soft  tissue? — A.  Yes.  sir;  but  there  is  so  much  play  that 
I  think  it  would  make  a  clean  exit. 

Q.  But  you  would  not  expect  a  high-power  projectile  at  close 
range,  say  30  or  40  feet,  to  make  that  kind  of  a  wound,  would  you, 
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judging  from  your  experience? — ^A.  Well,  I  would  expect  the  exit 
wound  to  be  larger. 

By  Senatoi-.  Foster  : 

Q.  Captainj  this  tearing  process  of  the  bullet  is  attributable  to  the 
lateral  explosive  force  of  the  bullet? — A.  Yes,  sir.  That  is  why  the 
exit  wound  might  be  small.  If  there  is  enough  lateral  space  for 
expansion  of  the  liquid  that  it  strikes,  as  there  might  be  in  the  body, 
then  I  think  the  exit  wound  might  be  small. 

Q.  But  the  point  of  entrance  would  not  be  subject  to  this  lateral 
force,  and  it  would  make  a  small  wound? — A.  That  would  always  be 
small;  yes,  sir. 

Q.  Always  small,  and  no  evidence  of  tearing  at  the  point  of  en- 
trance, but  the  tearing  process  would  take  place  after  it  got  into  the 
body,  particularly  in  this  soft  substance? — ^A.  Yes,  sir;  and  if  the 
soft  substance  had  room  to  give,  then  it  might  not  make  a  large  tear- 
ing exit  wound ;  but  in  the  case  of  the  head,  where  it  is  inclosed,  there 
is  the  explosive  effect. 

By  Senator  Foraker  : 

Q.  Captain,  you  are  not  a  surgeon? — A.  I  am  not  an  expert  on  the 
subject. 

Q.  You  do  not  pretend  to  be  an  expert? — ^A.  No,  sir. 

Q.  You  are  simply  talking  from  your  observation  ? — ^A.  From  my 
observation. 

Q,  According  to  your  observation,  every  wound  you  have  ever 
seen  at  close  range  from  a  high-power  projectile  has  had  that  tearing 
effect? — A.  Well,  only  in  the  head,  Senator. 

Q.  Every  one  you  have  ever  seen? — A.  No,  sir.  I  saw  the  bodies 
of  men  killed  in  the  Philippines. 

Q.  Didn't  you  tell  us,  also,  that  they  were  mangled  more  or  less  ? — 
A.  No.  sir. 

Q.  Did  you  say  they  were  not? — A.  I  was  simply  referring  to 
wounds  in  a  place  where  there  was  a  confined  liquid;  for  instance, 
the  head.  I  spoke  of  those.  I  intended  to  refer  only  to  those  cases 
where  they  were  shot  through  the  head. 

Q.  Wliere  were  the  other  wounds  inflicted,  on  what  part  of  the 
body? — A.  Well,  practically  all  parts  of  the  body.  I  saw  a  great 
many  of  them. 

Q.  At  what  range  were  those  wounds  inflicted? — A.  Well,  it  was 
often  difficult  to  tell.    It  was  all  within  less  than  800  yards. 

Q.  Less  than  800  yards  ? — A.  Yes,  sir ;  and  some  of  them  100  yards ; 
from  100  to  800  yards,  probably. 

Q.  Can  you  tell  us  wnat  would  be  the  character  of  any  wound  at 
100  yards? — A.  I  could  not  tell  by  looking  at  the  man  whether  he 
was  wounded  at  800  or  lOO  yards.  I  only  know  that  these  men  whose 
bodies  I  saw  were  shot  at  ranges  varying  from  100  to  800  yards. 
After  they  were  shot  the  men  gathered  them  in. 

By  the  Chairbian  : 
Q.  Did  you  see  the  party  who  was  killed  at  Fort  Sheridan? — 
A.  No,  sir;  I  only  read  the  report  of  the  officers  who  investigated 
that.  There  was  a  man  killed  at  Jefferson  Barracks  the  other  day. 
I  was  there  a  couple  of  days  ago,  and  I  asked  about  it,  but  no  one 
whom  I  talked  to  had  examined  that  wound. 
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By  Senator  Forakkr  : 

Q.  Did.  you  ask  about  it  with  respect  to  examining  the  wound  in 
that  regard  ? — ^A.  I  asked  about  it  to  know  the  effect.  I  was  curious 
to  know  whether  or  not  there  was  a  large  exit  wound,  and  I  asked 
some  of  the  officers,  but  none  of  them  had  examined. 

Q.  What  caused  you,  only  a  few  days  ago,  to  be  thinking  of  that 
and  investigating  it  ?  Were  you  doing  it  with  reference  to  this  ex- 
amination?— A.  No,  sir;  I  had  no  idea  what  I  came  up  here  for.  I 
was  just  inquisitive.  It  was  a  matter  I  wanted  to  know  about.  The 
doctor  down  there  could  give  that  if  he  were  called  upon — the  sur- 
geon at  Jefferson  Barra<is  could  give  information  on  that  point 
personally. 

By  Senator  Frazier  : 
Q.  Where  was  the  man  shot? — ^A.  Through  the  body — ^through  the 
lungs. 

By  Senator  Forakeb  : 
Q.  So  far  as  the  lands  on  these  bullets  are  concerned,  they  might 
have  been  fired  out  of  a  Krag,  or  out  of  a  7-millimeter  or  a  7.(52- 
millimeter  or  a  7.65-millimeter  Mauser,  or  a  Springfield,  might  they 
not? — A.  Yes,  sir;  as  far  as  the  lands  are  concerned. 

By  Senator  Lodoi:  : 

Q.  As  far  as  the  number  of  lands  is  concerned  ? — ^A.  As  far  as  the 
number  of  the  lands. 

Q.  How  as  to  the  length  of  the  lands  ? — ^A.  The  twist  in  the  Mauser 
is  a  little  greater.  That  could  be  determined  by  accurate  measure- 
ment, but  not  by  the  eye. 

Q.  There  would  be  a  difference  in  the  length  of  the  lands  on  the 
Mauser,  as  compared  with  the  Springfield,  or  the  Krag? — ^A.  Tea, 
sir ;  that  is,  the  twist  would  be  greater. 

By  Senator  Foraker  : 
Q.  There  would  not  be  any  difference  in  the  length  of  the  mark  on 
the  bullet? — A.  No,  sir. 

By  Senator  Lodge  : 

Q.  That  is  what  I  meant;  the  length  of  the  mark  on  the  bullet. — 
A.  Not  in  the  length. 

Senator  Lodge.  We  have  the  photograph,  and  it  shows  a  longer 
mark  on  one  than  on  the  other.  That  is  why  I  ask,  owing  to  the  ract 
that  the  Manser  pinches  the  bullet  a  little  quicker. 

A.  If  the  bullet  was  a  little  more  pointed,  it  would  take  less  length 
of  groove.  The  blunter  the  bullet  the  longer  would  be  the  groove, 
because  it  would  take  the  groove  higher  up. 

Senator  Lodge.  That  is  what  I  mean,  that  the  Mauser  was  shorter. 

By  Senator  Foraker  : 
Q.  The  difference  is  that  the  twist  in  the  Mauser  is  a  little  sharper 
than  it  is  in  ours? — ^A.  Yes,  sir;  about  20  per  cent. 

By  Senator  Lodge  : 
Q.  It  catches  the  bullet  higher  up,  does  it  not? — ^A.  I  am  not  sure 
that  the  Mauser  is  a  sharper  oullet.    If  the  Manser  bullet  is  sharper, 
it  would  catch  the  bullet  lower  down.    The  sharper  the  bullet  the 
lower  down  it  would  catch  and  the  shorter  would  be  the  groove. 
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By  Senator  Foster: 

Q.  Captain,  the  shell  that  was  shown  you  at  the  Purdy  examina- 
tion could  not  have  been  used  in  the  Mauser,  could  it? — ^A.  No,  sir; 
that  could  not  have  been  used  with  the  Mauser,  nor  the  clips. 

Q.  Nor  the  clips  ? — A.  Nor  the  clips.  The  clips  are  unique.  There 
is  no  other  gun  that  takes  that  clip. 

By  Senator  Lodge: 
Q.  The  clips  are  unin[ue  ? — A.  Yes,  sir ;  there  is  no  other  gun  within 
my  knowledge  or  reading  that  takes  that  clip. 

By  Senator  Forakeb: 

Q.  The  photograph  which  is  printed  here  shows  two  Springfield 
bullets,  one  fired  out  of  a  Mauser  and  the  other  out  of  a  Springfield 
rifle.  The  left  one  is  the  Springfield  bullet  fired  out  of  a  Mauser,  and 
the  one  on  the  right  is  a  Springfield  bullet  fired  out  of  a  Springfield 
rifle. — A.  Then  I  would  say  the  land  of  the  Springfield  was  very 
slightly  higher  than  the  Mauser,  because  it  would  catch  it  higher  up. 

Q.  That  indicates,  does  it  not,  that  the  bore  is  a  little  bit  smaller  m 
the  Springfield  than  it  is  in  the  Mauser? — A.  AVell,  taking  the  bore 
to  the  depth  of  the  groove,  yes. 

Q.  You  stated  to  me  a  while  ago,  did  you  not,  that  7.62  millimeters 
was  the  equivalent  of  our  .30  ? — A.  I  said  as  nearly  as  you  can  get. 

Q.  7.65  would  be  just  a  little  bit  larger? — A.  Yes,  sir. 

Q.  Would  not  that  account  for  the  fact  that  the  land  mark  is  not 
quite  so  long  on  the  Springfield  bullet  fired  out  of  the  Mauser — ^that 
is,  the  larger  the  caliber  the  more  likely  it  would  be  to  make  no  mark, 
wouldn't  it? — A.  Yes,  sir.  As  a  rifle  is  shot  a  great  deal  the  lands 
wear  down,  and  this  land  is  more  prominent  than  that  one. 

Q.  Because  the  .30  caliber  is  a  little  bit  smaller  than  the  7.65 
caliber,  isn't  it? — A.  That  would  account  for  it;  yes,  sir. 

Q.  Then  do  not  the  lands  wear  down  as  you  fire  a  rifle? — A.  As 
the  lands  wear  down  they  would  catch  the  bullet  a  little  lower  down. 

Q.  To  what  extent,  according  to  your  experience,  do  these  lands 
wear  down  with  firing?  That  is,  what  would  be  the  effect  on  the 
lands  of  firing  a  hundred  shots  out  of  a  Krag  or  Springfield? — 
A.  Well,  with  a  Krag  100  shots  would  make  very  little  difference, 
but  after  you  have  fired  two  or  three  thousand  shots  it  begins  to  make 
quite  a  difference. 

Q.  Then  they  wear  down  pretty  sharply  after  that? — A.  They 
wear  down  to  such  an  extent  tnat  it  makes  a  gun  inaccurate  for  the 
1,000-yard  range. 

Q.  To  what  extent  do  they  wear  down  in  400  or  500  shots?  Is 
there  not  a  perceptible  abrasion  or  wearing  down? — ^A.  Well,  hardly 
perceptible ;  no,  sir. 

Q.  Have  you  ever  paid  any  particular  attention  to  that  ? — A.  Yes, 
sir;  because  I  had  a  gun  wear  out  on  me  at  competition  once,  one 
that  I  had  fired  about  3,000  shots  out  of,  so  much  that  I  had  to  con- 
tinually take  more  elevation.  That  was  due  to  the  projectile  fitting 
loosely,  the  lands  wearing  down. 

By  Senator  Warner  : 
Q.  That  was  after  3,000  shots?— A.  I  had  fired  nearly  3,000  shots 
out  of  that  gun. 

8.  Doc.  402,  (Kt-1,  |)t  C U 
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By  Senator  Forakek: 

Q.  Is  it  or  not  easy  to  trace  a  bullet  from  the  mark  it  makes  in 
passing  through  an  obstruction  to  the  point  or  locality  from  which 
it  was  fired? — A.  If  the  obstruction  is  of  such  a  nature  as  not  to 
deflect  it;  yes,  sir. 

Q.  It  is  liable  to  be  deflected? — ^A.  Not  from  a  slight  obstruction. 

Q.  It  is  liable  to  be  deflected  if  there  is  an  obstruction? — ^A.  Yes, 
sir ;  a  material  obstruction. 

Q.  And  if  there  is  deflection,  you  could  not  trace  it  back  to  the 
point  from  which  it  was  fired  ? — ^A.  No,  sir. 

By  Senator  Frazier  : 

Q.  Suppose  a  bullet  had  struck  the  lintel  of  a  house  made  of  pine 
wood,  ana  had  only  struck  the  lower  edge  of  the  plank,  so  as  to  make, 
in  the  first  instance,  something  like  a  semicircular  cut  in  it,  and  had 
crossed  along  the  bottom  of  it  just  so  as  to  be  perceptible,  would 
that  indicate  any  deflection,  and  could  not  the  location  of  the  point 
from  which  it  was  fired  be  readily  ascertained  by  looking  along 
that  groove? — ^A.  Yes,  sir;  I  should  think  the  location  of  the  firing 
point  would  be  more  readily  ascertained  than  the  striking  place 
of  the  bullet,  because  the  deflection  would  occur  later. 

Q.  I  am  speaking  of  the  point  from  which  the  bullet  was  fired. — 
A.  Yes,  sir;  that  ought  to  be  almost  absolute,  I  should  think. 

By  Senator  Foraker: 

Q.  Would  it  not  be  difBcult  for  you  to  look  accurately  along  a 
groove  such  as  has  been  described  to  you?  If  your  eye  were  to  be 
diverted  in  the  slightest  degree  to  the  right  or  left  from  the  exact 
renter,  or  above  or  below,  would  not  that  make  ctuite  a  difference  in 
the  result? — ^A.  Well,  it  is  only  liirty  one-hunaredths  of  an  inch, 
and  if  you  have  5  or  6  inches  to  look  along,  you  could  get  pretty 
iiccurate  results,  especially  if  you  put  something  like  this  brass  clean- 
ing rod  through  the  groove,  as  probably  would  be  done  by  anybody 
investigating  it. 

Q.  No;  if  you  were  just  using  the  naked  eye? — A.  Without  any 
other  assistance — ^you  could  get  it  pretty  accurately. 

Q.  The  slightest  wobbling  of  the  eye  up  or  down,  or  to  the  right 
or  left,  would  make  quite  a  change,  would  it  not  ? — A.  If  one  was 
used  to  shooting  and  aiming,  they  could  get  it  pretty  accurately,  be- 
cause they  would  line  it  down. 

Q.  If  a  shot  were  fired  from  this  point  where  the  letter  "  B  "  is  on 
B  barracks,  inside  the  reservation,  across  to  the  point  where  my  pen- 
cil is,  the  rear  of  the  Yturria  house,  what  would  oe  the  course  of  that 
bullet,  or  what  should  be  the  course  of  it.  if  it  struck  only  a  soft  pine 
lintel? — A.  I  should  sav  it  would  be  a  continuous,  direct  line. 

Q.  It  would  eo  in  a  direct  line,  would  it  not? — A.  Yes,  sir. 

Q.  If  it  should  turn  and  go  perpendicularly,  or  almost  perpendicu- 
larly, that  would  be  a  rather  singular  thing,  would  it  not  ? — ^A.  Yes, 
sir;  in  ordinary  pine,  without  knots. 

Q.  You  never  heard  of  a  bullet  being  deflected  while  it  was  in  the 
air,  did  you  ? — A.  No,  sir. 

Q.  It  must  strike  some  kind  of  a  substance  before  it  changes  its 
direct  course? — A.  Yes,  sir. 

Senator  Foraker.  I  believe  that  is  all. 
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By  Senator  Frazieb: 

Q.  You  say  after  a  rifle  has  been  fired  a  munber  of  times,  say  3,000, 
the  lands  are  so  worn  that  it  does  not  make  the  same  impression  on 
the  bullet  as  a  comparatively  new  rifle;  is  that  correct? — ^A.  Yes,  sir; 
that  is  correct. 

Q.  Could  you  tell  from  an  examination  of  a  bullet  that  has  been 
fired  as  to  whether  it  was  fired  out  of  a  rifle  that  was  comparatively 
new  and  had  not  been  used  a  great  many  times  or  whether  it  was 
fired  out  of  an  old  rifle  that  had  been  worn  ? — A.  You  could  only  tell 
in  extreme  cases.  If  there  had  been  4,000  or  5,000  shots  fired,  you 
could  tell. 

Q.  If  it  was  from  an  old,  worn  rifle,  you  could  tell  ? — ^A.  Yes,  sir. 

Q-  As  against  a  comparatively  new  one? — A.  Yee,  sir. 

Q.  Otherwise  you  could  not? — ^A.  You  could  not 

Q.  It  would  depend  entirely  upon  the  number  of  shots  that  had 
been  fired  out  of  it? — A.  Yes,  sir. 

.  By  Senator  Lodge  : 

Q^  Do  I  understand  you  to  say  that  the  clip  is  used  only  with  the 
Springfield  new  model  f— A.  This  particular  kind  of  clip. 

Q.  I  mean  that  particular  kind  of  clip. — A.  The  Mauser  has  a  clip, 
and  great  many  foreign  arms  have  dips,  but  this  particular  kind  or 
clip 

Q.  Is  used  o^nly  with  the  Springfield? — A.  Is  used  only  with  the 
Springfield,  as  far  as  I  have  been  able  to  know. 

Q.  Assuming  that  those  bullets  which  you  produced  from  Browns- 
ville here,  aftd  the  empty  shells  that  were  produced  from  Browns- 
ville, went  together,  these  bullets  coming  out  of  some  of  those  shells, 
could  the  shell  and  the  bullet  together  nave  been  used  in  a  Krag? — 
A.  No,  sir ;  not  in  a  Krag. 

By  Senator  Forakbr: 

Q.  The  Krag  could  be  chambered  so  as  to  use  it,  could  it  not? — 
A.  NOj  sir ;  the  whole  mechanism  of  the  Krag  is  different. 

Q.  Is  there  any  difficulty  about  it,  except  only  the  change  of  car- 
tridge?— A.  There  is  a  cannelure  in  the  base  and  a  different  method 
of  ejection.    It  is  quite  different  all  through,  practically. 

By  Senator  Lodge  : 

Q.  Then  I  understood  vou  correctly  that  those  bullets  and  those 
shells,  used  together,  could  not  have  been  fired  out  of  a  Krag? — 
A.  No,  sir ;  they  could  not. 

Q.  One  other  thing.  In  taking  a  bullet  out  of  a  post,  suppose  it 
to  be  bored  out  with  an  auger,  so  that  it  comes  out  in  fine  grains,  can 
you  tell  by  inspection  whether  the  jacket  is  mixed  up  with  those 
grains  of  lead  or  not,  or  would  it  require  a  microscopical  examination, 
or  a  very  careful  examination  ? — A.  I  have  never  had  any  experience 
w^ith  that,  but  I  should  think  that  the  particles  of  the  jacket,  if  they 
were  cut  by  the  auger,  would  be  brilliant  enough  so  that  you  could  find 
them  in  the  lead. 

Q.  More  brilliant  than  new  lead? — ^A.  Yes;  well,  let  us  see  about 
that.    Yes,  sir ;  I  should  think  so. 

Q.  It  would  be  new  lead,  of  course,  when  the  auger  cut  it  up? — 
A.  Yes,  sir.    Well,  it  would  be  very  difficult  to  answer  that. 
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Q.  Unless  you  had  had  experience? — ^A.  Yes,  sir.  I  have  never 
had  any  experience  of  that  kind. 

By  Senator  Foraker  : 
Q.  Would  there  be  any  difficulty  about  telling  a  .45  caliber  lead 
bullet,  if  one  should  find  it  in  a  post  and  cut  it  out?  Would  there  be 
any  difficulty  whatever  in  distinguishing  that  from  a  steel-jacketed 
army  bullet  ? — A.  I  should  readily  think  there  would  be  things  about 
the  lead  .45  so  that  you  could  readily  distinguish  it  from  the  other; 
yes,  sir. 

By  Senator  Lodge  : 

Q.  You  mean  if  it  came  out  whole  ? — A.  Yes,  sir. 

Q.  I  am  speaking  of  a  bullet  that  came  out  in  shavings,  brought  out 
by  an  auger.  Nobody  has  seen  it  here. — A.  That  is,  just  a  quantity 
of  lead. 

Q.  I  am  simply  giving  you  the  description.  The  bullet  was  lost. — 
A.  If  you  can  get  none  of  the  cannelures  in  the  bullet,  or  none  of  the 
shape  of  the  original  projectile,  then  it  would  be  very  difficult,  of 
course. 

Q.  It  came  out  in  shavings,  in  particles. — A.  Then  I  would  think 
it  would  be  difficult. 

Senator  Frazier.  Bored  out  with  an  auger. 

Senator  Lodoe.  I  am  giving  the  description  as  it  has  been  given. 
Nobody  has  seen  it,  except  the  man  who  dug  it  out. 

Senator  Foraker.  You  will  all  have  a  chance  to  see  it  when  the 
man  testifies.  He  will  be  here.  [To  the  witness:]  You  are  of  the 
Twenty-sixth  Infantry,  are  you  not  ? — A.  Yes,  sir. 

Q.  Do  you  know  Lieut.  Harry  G.  Leckie,  of  the  Twenty-sixth 
Infantry  ? — A.  Yes,  sir. 

Q.  And  you  have  known'  him  and  served  with  him  for  some 
months  ? — A.  Yes,  sir. 

Q.  ^Vhat  is  his  standing  as  a  man  and  a  soldier  and  an  officer  ? — 
A.  As  far  as  I  have  observed  him  myself,  and  from  what  I  know  of 
him,  his  reputation  in  the  regiment,  his  character  is  very  good. 

Q.  A  truthful  man,  isn't  he  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  long  have  you  known  him? — A.  I  have  known  him  by 
reputation,  by  serving  in  the  same  regiment  at  different  posts,  for 
three  or  four  years;  but  in  the  same  station,  in  the  same  place  with 
him  for  only  about  six  months. 

Senator  Foraker.  That  is  all. 

(At  1  o'clo<'!k  p.  m.  the  committee  adjourned  until  Tuesday,  June  4, 
1907,  at  10.30  o'clock  a.  m.) 
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Committee  on  Military  Aftaihs, 

United  States  Senate, 
Tuesday,  June  4,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Warner,  and  Pettus. 

TESTIMOKT  OF  BBIO.  OBK.  ESNBST  A.  OABLnrOTOK,  IKTSPBOTOS- 

OENBSAI.,  U.  S.  ABIIT. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Wabnee: 

Q.  Please  give  your  name  in  full. — A.  Ernest  A.  Garlington,  In- 
spector-General, U.  S.  Army. 

Q.  What  is  your  age? — A.  I  was  54  years  old  on  the  20th  of  Ffeb- 
ruary,  1907. 

Q.  How  long  have  you  been  in  the  Army,  General? — A.  I  entered 
West  Point  the  1st  of  July,  1872,  and  graduated  therefrom  on  the 
15th  of  June,  1876.  Since  that  time  I  have  been  a  commissioned 
officer. 

Q.  You  were  Inspector-General  of  the  Army  last  year? — A.  Yes, 
sir;  I  was  appointed  Inspector-General  of  the  Army  October  1,  1906. 

Q.  You  had  been  engaged  in  that  line  of  service  for  some  time 
prior  to  that  time  ? — ^A.  Since  February,  1895.  I  was  appointed 
msyor  and  inspector-general  in  that  year,  1895. 

Q.  You  went  down  to  investigate  what  was  known  as  the  Browns- 
ville affray,  did  you  not? — A.  Certain  features  of  it. 

Q.  Now,  Greneral,  if  you  please,  in  your  own  way  and  without 
questions,  just  state  where  you  went  and  what  you  did  and  what 
you  ascertained,  as  near  as  you  can? — A.  In  obedience  to  orders  re- 
ceived from  the  Assistant  Secretary  of  War,  I  left  Washington  on 
the  4th  or  5th  of  February. 

Q.  Of  last  year? — A.  Of  1906;  with  orders  to  ascertain,  if  possi- 
ble, what  members  of  the  Twenty-fifth  Infantry,  who  were  at  that 
time  supposed  to  have  committed  the  offenses  charged  in  connection 
with  the  disturbance  at  Brownsville  during  the  preceding  August, 
were  guilty,  and  in  the  event  of  failure  to  locate  the  guilty  parties 
with  the  assistance  of  the  members  of  that  regiment,  I  was  directed 
to  inform  them  that  they  would  be  discharged  without  honor.  I  first 
went  to  Oklahoma  City,  where  Major  Blocksom  was  stationed,  an 
inspector-general  stationed  in  the  Southwestern  Division,  who  had 
been  sent  soon  after  the  occurrence  at  Brownsville,  to  that  city  or 
town,  to  investigate  and  report.  I  arrived  there  two  days  after  I 
left  here,  and  talked  the  situation  over  with  Major  Blocksom  to 
ascertain  whether  any  new  evidence  had  been  obtained  or  any  infor- 
mation of  any  kind,  and  while  there  I  was  furnished  with  the  report 
of  a  subsequent  investigation  made  by  Colonel  Lovering.  This  in- 
vestigation was  made  in  certain  features  of  the  case  at  Fort  Reno,  to 
whi<m  place  the  battalion  had  been  moved  since  the  affray.  I  then 
went  to  San  Antonio,  where,  held  in  custody  of  the  military  author- 
ities, were  twelve  enlisted  men  of  the  Twenty-fifth  Infantry  who  had 


Digitized  by 


Google 


2714  AFFRAY  AT   BBOWNSVILIiE,  TEXAS. 

been  at  Brownsville.  After  reporting  to  the  commanding  general 
there  and  getting  the  proper  authority  to  see  these  men,  I  interviewed 
each  of  them  separately,  and  endeavored  to  induce  them  to  talk  to  me 
and  tell  me  what  they  knew,  if  anything,  in  connection  with  the 
affray  at  Brownsville,  administering  to  them,  all  except  Newton  and 
Reed,  an  oath.  I  think  those  were  the  only  two  to  wnom  I  did  not 
administer  an  oath.  Well,  I  had  quite  a  long  conversation  with  each 
of  these  men.  The  investigation  was  pursued  along  the  line  of  con- 
versation, informally,  with  the  view  of  getting  them  to  talk  as  freely 
as  possible.  I  was  unable  to  find  out  anything  from  them  bearing 
upon  the  suWect  of  the  shooting.  Each  and  aU  of  them  denied  any 
knowledge  of  the  affray,  and  I  was  unable  to  find  out  anything  about 
the  affray  itself. 

Q.  This  was  at  what  place  ? — A.  This  was  at  San  Antonio. 

Q.  San  Antonio.  Pardon  me  if  I  interrupt  you  there,  General. 
You  say  first  you  endeavored  to  have  them  talk  with  you  ? — A.  Yes, 
sir. 

Q.  Did  you  there  or  at  any  other  time  during  your  investigation 
endeavor  to  restrict  any  of  the  enlisted  men  of  the  Twenty-fifth 
Infantry  in  any  of  the  information  they  desired  to  convey  to  you  ? — 
A.  In  no  way  whatever.  On  the  contrary,  my  object  was  to  induce 
them  to  tell  me  anvthing  that  bore  in  the  remotest  degree  upon  this 
occurrence.    Shall  I  proceed? 

Q.  Yes,  if  you  please. 

By  Senator  Scott: 
Q.  I  would  like  to  ask  the  General  one  question  here.  In  asking 
these  colored  men  for  information,  though,  did  you  not  just  put  a 
question  to  them  and  let  them  answer  it  ?  You  did  not  invite  them  to 
go  on  and  make  a  full  statement.  You  asked  tliem  a  question  and 
then  asked  them  to  answer  it,  did  you  not? — A.  I  pursued  substan- 
tially this  course:  "When  each  man  came  in  I  would  ask  him  where 
he  came  from,  ask  him  all  about  himself,  to  sort  of  loosen  the  thing 
up  and  get  them  to  talk,  and  of  course  I  asked  questions  which  would 
indicate  an  answer  to  that  particular  question  jn  each  case;  but  I 
would  ask  them  the  general  question  to  tell  me  anything  they  knew, 
not  only  of  the  affray  itself,  the  occurrences  of  that  night,  but  any- 
thing, any  circumstance,  any  conversation,  or  any  report  that  might 
have  been  current  in  the  battalion,  that  would  have  a  tendency  to 
uncover  circumstances  that  might  lead  to  a  clew  as  to  who  actually 
did  the  shooting. 

By  Senator  Warner  : 

Q.  Was  that  course  pursued  in  the  entire  investigation? — ^A.  Yes, 
sir;  all  through. 

Q.  Now,  as  to  San  Antonio,  have  you  finished  as  to  that? — A.  I 
saw  all  the  men  the  first  afternoon  I  got  there,  and  I  used  up  several 
hours  in  that  conversation.    I  saw  each  one  of  them  individually. 

Q.  That  is,  these  men  who  were  under  arrest? — ^A.  Yes,  sir;  and 
after  a  man  was  dismissed  he  was  taken  right  away — that  is,  he  was 
not  allowed  to  communicate  with  the  others  at  all.  After  I  saw  him 
privately  he  was  taken  right  away  without  coming  in  contact  with  his 
companions,  and  I  saw  each  of  them  that  way,  and  the  next  morning 
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I  sent  for  them  again,  and  had  a  further  conversation  with  them,  and 
after  still  failing  to  obtain  any  information,  I  told  them  substan- 
tially what  would  be  the  result  if  they  continued  to  fail  to  give  what 
information  they  had,  to  tell  what  they  knew;  that  in  the  event  of 
all  of  them  still  declining  to  give  information  that  was  supposed  to  be 
in  their  possession,  they  would  be  discharged  without  honor.  Then 
they  were  dismissed,  and  I  told  them  I  womd  be  in  San  Antonio  until 
the  following  day  and  that  if  any  of  them  had  any  commimication 
to  make,  or  wanted  to  see  me  again,  to  notify  the  officer  of  the  guard 
and  that  I  would  be  accessible  to  them.  I  remained  there  until  the 
following  afternoon,  and  having  received  no  intimation  from  them, 
then  I  left  Fort  Sam  Houston,  asking  the  commanding  general  to 
notify  me  at  Fort  Reno  if  any  of  the  men  decided  at  any  time  to 
make  a  further  disclosure,  if  they  had  any  knowledge.  After  I 
arrived  at  Fort  Reno  I  received  a  telegram  from  General  McCaskey, 
saying  that  he  had  not  received  any  information  from  these  men. 
He  thought  perhaps  they  might  have  changed  their  minds  and  talked 
to  him.    Then  I  went  to  Fort  Reno. 

Q.  Before  getting  to  that,  did  you  meet  any  of  the  officers  of  the 
Twenty-fifth  while  you  were  at  San  Antonio? — A.  No,  sir;  there 
were  none  there.  Then  I  went  to  Fort  Reno,  and  when  I  first  got 
there  I  called  together  the  officers  of  the  battalion  who  had  been  at 
Fort  Brown.  There  were  present  Major  Penrose,  Captain  Lyon, 
Captain  Macklin,  and  Mr.  Grier.  Mr.  Lawrason,  who  had  com- 
manded B  Company  at  Fort  Brown,  was  absejit  on  leave. 

Q.  When  was  this?  Give  us  the  date,  as  near  as  you  can. — A.  As 
near  as  I  can  remember,  this  was  about  the  12th  of  October — some- 
where around  there. 

Q.  What  was  your  purpose  in  calling  those  officers  together? — 
A.  I  desired  to  find  out  from  them  whether  they  had  been  able  to 
discover  any  facts,  or  any  information  of  any  kind,  with  respect  to 
the  shooting  at  Brownsville,  and  what  efforts  they  had  made  with 
their  various  organizations  to  secure  information,  and  what  success 
they  had  had.  We  had  a  general  conversation  in  the  commanding 
officer's  office,  and  I  found  that  they  had  discovered  nothing;  they 
had  been  unable  to  uncover  any  clew  whatever. 

Q.  That  is,  as  to  the  individuals  ? — A.  As  to  the  individuals. 

Q.  Did  these  officers  at  that  time  and  afterwards  express  to  you 
their  convictions  as  to  the  shooting  having  been  done,  or  not  having 
been  done,  by  members  of  the  Twenty-fifth  ? — ^A.  Major  Penrose  had 
already  expressed  himself  officially  mat  it  was  his  opinion  that  the 
footing  had  been  done  by  members  of  his  organization. 

By  Senator  Soott: 

Q.  He  had  done  what?  I  did  not  catch  that. — A.  I  think  he  had 
already  officially  expressed  his  opinion — reported — that  the  shooting 
had  been  done  by  members  of  his  organization,  the  Twenty-fifth 
Infantry. 

Q.  Did  he  not  retract  that  afterwards? — ^A.  Not  at  that  time.  I 
have  seen  it  reported  that  he  has  changed  his  opinion,  has  stated  so 
before  this  committee.  I  have  seen  it  in  the  papers.  But  this  was 
before. 
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By  Senator  Wabner: 

Q.  He  stated  that  lie  changed  his  opinion,  as  T  remember,  at  the 
close  of  the  evidence  for  the  prosecution  in  liis  court-martial  pro- 
ceedings?— A.  Well 

Q.  The  record  will  show  that. — A.  Yes,  sir.  He  did  not  indicate 
at  that  time  any  opinion  but  that  the  shooting  had  been  done  by  un- 
known members  of  the  Twenty-fifth  Infantry,  and  the  only  varia- 
tion from  that  opinion  as  expressed  in  that  interview,  a  partial  one, 
was  by  Captain  Lyon,  who  was  very  positive  in  his  own  mind  that 
no  members  of  his  own  company  had  been  engaged  in  the  affray. 
He  expressed  himself  as  having  complete  confidence  in  the  innocence 
of  the  men  of  his  own  company,  but  not  that  the  shooting  had  not 
been  done  by  some  members  or  the  organization — of  the  battalion. 
I  found  that  they  had  discovered  nothing,  although  they  all  stated 
that  they  had  tried  to  get  information  in  every  way  that  was  within 
their  power. 

Q.  That  is,  they  had  discovered  nothing  as  to  the  individuals? — 
A.  As  to  the  individuals.  This  interview — ^this  consultation — was 
held  in  the  morning.  I  had  looked  over  the  muster  rolls  of  the  or- 
ganization and  found  out  the  service  of  various  members  of  the 
different  companies,  and  selecting  the  names  of  the  noncommissioned 
officers  and  privates  of  extended  service  and  such  men  as  were  mar- 
ried, I  made  out  a  list  of  such  men  and  furnished  it  to  the  conmiand- 
ing  officer  and  asked  him  to  have  them  report  at  his  office  in  the 
afternoon  for  investigation.  I  saw  these  men.  As  I  remember, 
there  were  somewhere  between  twenty-five  and  thirty  of  them.  T 
saw  them  individually,  and  took  them  company  by  company  and  pur- 
sued the  same  course,  substantially,  as  I  did  with  the  individuals  in 
confinement  at  San  Antonio.  I  endeavored  to  induce  them  to  talk 
about  the  conditions  existing  at  Brownsville  before  the  occurrence, 
and  to  get  them  to  relate  to  me  any  circumstances  that  might  bear  in 
any  way  upon  the  affray.  I  tried  carefully  to  find  out  the  feeling 
on  the  part  of  the  soldiers  towards  the  residents  in  Brownsville,  to 
locate  any  trouble  that  they  had  had,  or  any  misunderstanding  of 
any  kind,  as  I  had  done  with  the  soldiers  at  San  Antonio.  The  only 
trouble  that  I  could  locate  was  the  instance  of  Private  Newton  and 
that  of  Private  Keed — the  occurrence  at  the  ferry.  One  man  told 
me  that  he  had  on  one  occasion  eone  into  a  drug  store  in  Brownsville, 
and  the  proprietor  was  engaged  in  some  conversation  at  the  rear  of 
the  store  and  paid  no  attention  to  him,  and  after  waiting  for  some 
time  he  went  out  and  went  somewhere  else  and  bought  what  he 
wanted.  With  the  exception  of  those  three  instances  I  could  hear 
nothing  of  any  kind  of  trouble  at  all. 

Q.  Of  course,  you  heard  of  the  Evans  matter. — A.  Oh,  yes,  sir; 
the  Evans  matter.  But  the  soldiers  did  not  know  anything  about 
that.  They  had  no  knowledge  of  the  Evans  affair — they  claimed  to 
hav'e  no  knowledge. 

Q.  Yes. — A.  I  could  not  find  that  there  was  any  feeling  among  the 
troops  against  the  people  of  Brownsville.  They  at  first  uniformly 
denied  any  knowledge  of  these  incidents  that  I  have  mentioned,  or 
rather  that  the  incidents  had  been  discussed  in  the  barracks. 

Q.  They  denied  that  they  had  been  discussed? — A.  Yes,  sir;  that 
they  had  been  discussed.    My  object  in  doing  this  was  to  find  out 
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the  feeling  amon?  the  men,  if  they  had  any  strong  feeling  against 
the  people,  and  I  found,  according  to  their  statements,  that  there  was 
no  feeling,  and  that  these  occurrences  in  regard  to  Newton  and  Reed 
had  made  very  little  impression  upon  the  men.  One  man  of  Newton's 
company  told  me,  in  explaining  that  there  was  no  feeling,  no  unusual 
feeling,  about  it,  that  when  Newton  came  back  with  his  head  cut,  it 
did  not  strike  him  as  being  anything  unusual,  because  Newton  had 
been  in  trouble  before  at  various  other  posts  where  he  had  been 
stationed,  and  it  made  practically  no  impression  on  him.  I  found, 
though,  by  c[uestioning  them  along  that  hne,  that  tiiey  had  all  heard 
of  those  incidents,  all  of  them ;  but  they  were  very  positive  that  they 
did  not  create  any  feeling  of  particular  antagonism  against  the  peo- 
ple. Well,  they  all,  everybody  examined,  denied  any  knowledge  of 
the  men  who  did  the  shooting,  as  individuals,  or  having  any  knowl- 
edge of  any  circumstances  before  the  shooting  that  would  have  a 
tendency  to  indicate  who  it  was;  and  also  they  denied  having  heard 
anything  after  the  shooting  that  would  in  any  way  tend  to  uncover 
the  actual  individuals  who  did  it.  Some  of  the  men  expressed  them- 
selves to  this  effect.  They  would  say,  "  Some  of  them  must  have 
done  it ;  but  I  don't  know  who  did  it.  I  would  be  very  glad  if  I 
could  to  find  out  who  did  it.  I  would  be  glad  to  tell  it  if  I  could  find 
out." 

By  the  Chairman: 

Q.  Did  you  get  at  any  time,  from  any  of  the  soldiers  there,  any 
information  of  who  did  it,  outside  of  the  regiment  or  the  battalion — 
that  is,  did  they  suspect  anybody  else  who  might  have  done  it? — 
A.  Xo.  There  were  two  men  who  expressed  an  opinion  as  to  who 
did  it.  A  man  named  Walter  Johnson,  of  D  Company,  expressed 
his  opinion  that  it  must  have  been  done  by  civilians.  Corporal 
Watlington — I  think  he  belonged  to  B  Company — expressed  that 
opinion  also. 

Q.  Did  they  state  who  they  thought  did  it — what  citizens — or  give 
any  reason  why? — A.  No,  sir;  just  that  it  must  have  been  done  by 
somebody  outside  of  the  soldiers;  that  they  did  not  believe  that  the 
soldiers  5id  it ;  that  it  must  have  been  done  by  outsiders.  Those  two 
men  expressed  that  opinion.  With  those  exceptions,  there  was  no 
intimation  from  any  of  them  as  to  who  did  it.  They  simplv  denied 
all  knowledge  or  information,  or  disclaimed  all  knowledge.  Johnson, 
b\-  the  way,  was  in  Mexico  that  night  on  pass,  if  I  remember  right. 

By  Senator  Warner: 

Q.  Did  those  two  soldiers  give  any  reasons  why  they  thought  citi- 
zens did  it? — A.  No;  they  had  no  reasons.  They  just  JFelt  sure.  The 
idea  they  expressed  was  that  they  felt  sure  their  own  men  did  not 
do  it.  and  they  thought,  therefore,  it  must  have  been  done  by  some- 
body in  no  way  connected  Avith  the  soldiers. 

Q.  Proceed. — A.  I  talked  to  them  all  carefully.  Some  of  them  I 
put  under  oath  and  some  I  did  not.  The  reason  1  did  that  was  that  I 
thought  maybe  they  might  talk  more  freely,  not  being  sworn ;  and 
that  interview  with  each  man  was  of  an  informal  kind,  and  my  efforts 
lliere  were  to  induce  them  to  talk  freely  iabout  this  matter,  and  I 
explained  to  them  that  they  might  know  some  circumstance  which 
to  them  did  not  appear  important  as  leading  to  the  guilty  parties,  but 
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that  such  circumstances  put  together  by  me  or  other  officers  might 
uncover  a  clew  that  would  lead  to  the  guilty  parties.  But  they 
claimed  to  know  no  such  circumstances,  and  they  also  claimed — the 
noncommissioned  officers  and  the  others,  too — that  they  had  tried,  by 
listening  at  what  people  might  say,  to  find  out  something  about  it, 
but  they  had  been  unsuccessftl.  After  spending  nearly  all  the  after- 
noon in  talking  to  the  men,  each  of  them  was  msmissed  after  he  was 
questioned.  I  finished  with  the  men  that  I  had,  and  concluded,  from 
my  experience  in  Fort  Sam  Houston  and  with  the  men  just  examined, 
tiiat  if  they  knew  anything  they  had  made  up  their  minds  not  to  dis- 
close it,  as  individuals,  and  after  thinking  over  the  matter  I  conclu- 
ded to  see  them  as  a  body  and  talk  with  them  as  soldiers.  I  knew 
thev  were  more  or  less  emotional,  and  I  thought  that  perhaps  being 
addressed  as  soldiers,  and  having  their  record  recalled  to  them  by  the 
Inspector-General  of  the  Armv,  some  one  or  more  might,  under  the 
influence  of  the  moment,  tell  what  he  knew,  if  he  did  know  anything ; 
and  therefore  I  requested  the  commanding  officer  to  parade  the  bat- 
talion the  next  morning,  at  9  o'clock,  I  believe,  havmg  every  man 
present  and  every  officer. 

Every  man  was  present  excepting  one  man  who  was  in  the  hos- 
pital. The  doctor  thought  that  he  nad  better  not  come  out.  Thev 
were  formed  in  the  shape  of  a  "  U,"  and  after  they  were  formed  I 
went  out  and  took  my  place  in  the  hollow  of  the  •'  U,"  and  told  them 
that  it  had  been  established  by  investigation  that  somebody,  probably 
a  few  men,  had  on  that  night  gone  out  into  Brownsville  and  shot  into 
the  houses  of  sleeping  women  and  children,  had  killed  one  man  and 
had  wounded  another  so  that  he  lost  his  arm,  and  that  the  War 
Department  was  very  anxious  to  locate  the  guilty  parties — those  men 
who  actually  did  the  shooting;  that. the  President  himself  was  very 
much  concerned  about  it,  and  I  had  been  sent  there — the  Inspector- 
General  of  the  Army  had  been  sent  there — to  make  an  efi'ort  and 
give  them  an  opportunity  to  discover  the  identity,  to  disclose  the 
identity,  of  the  guilty  parties,  so  that  the  guilty  might  be  dealt  with, 
and  so  tnat  the  innocent  might  be  separated  from  them.  I  told  them 
there  were  many  soldiers  in  the  regiment  who  had  served  a  long 
time,  'and  there  was  a  great  deal  at  stake  with  tb^m,  and  that  the 
record  of  the  battalion  had  been  good ;  that  they  had  performed  val- 
uable service,  and  that  all  those  in  authority  were  extremely  anxious 
to  locate  the  guilty,  to  separate  the  guilty  from  the  innocent,  and 
that  I  was  there  to  aflPord  them  this  opportunity,  if  they  had  knowl- 
edge, to  communicate  it.  In  my  conversation  with  these  men  I  had 
said  to  them,  I  think  probably  to  everyone  of  them,  that  Uiere  must 
be  some  men  in  that  battalion  who  knew  who  did  tne  shooting,  per- 
haps not  before,  and  perhaps  not  during,  but  after,  and  I  also  asked 
them — particularly  I  know  I  asked  the  noncommissioned  officers  in 
conversation — about  what  their  conception  of  their  duty  was,  whether 
they  thought  they  ought  to  help  to  locate  these  people,  and  they  all 
said  yes. 

After  talking  to  them  and  making  these  remarks  as  I  have  iridi- 
cated,  I  then  read  them  the  orders  of  the  President  in  the  case,  and 
my  own  orders,  namely,  that  if  the  men  did  not  disclose  the  guilty 
people  they  would  be  discharged  without  honor  and  debarred  from 
reenlistment,  and  so  forth.    I  told  them  that  I  would  be  there  until 
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the  next  day — ^the  next  afternoon,  I  think.  I  left  there  in  the  after- 
noon. This  was  on  the  morning  of  Saturday,  I  think,  and  I  left 
there  on  the  evening  of  Sunday.  I  told  them  that  I  would  be  acces- 
sible to  any  man  who  wanted  to  talk  to  me ;  that  if  anybody  had  any 
information  to  give  or  desired  to  say  anything,  an  intimation  from 
him  would  be  suflScient  to  enable  him  to  come  to  me.  All  that  day 
nothing  happened ;  nobody  came.  The  next  day  Sergt.  Mingo  San- 
ders, first  sergeant  of  B  Company,  came  to  see  mCj  and  he  showed 
me  all  of  his  discharges  and  said  that  he  felt  that  it  was  very  hard 
that  he  should  have  to  go  out  of  the  service  But  he  gave  me  no 
information ;  still  claimed  that  he  knew  nothing  about  it. 

Q.  Did  Sergt.  Mingo  Sanders  there  at  that  time  or  in  any  previ- 
ous conversation  with  you  say  anything  about  hearing  shots  over  his 
head  as  he  was  going  from  where  he  was  living  to  his  company  on 
the  night  of  the  shooting? — ^A.  No,  sir.  Sergeant  Sanders  or  no  one, 
either  officers  or  enlisted  men,  said  anything  about  any  shots  going 
over  the  reservation  during  that  night,  and  I  asked  particularly 
Major  Penrose  and  some  of  these  men  if  any  scars  of  bullets  or  any 
marks  of  bullets  of  any  kind  had  been  discovered  on  the  barracks  or 
on  any  of  the  buildings,  and  when  th«se  men,  Watlington  and  John- 
son, said  they  thought  the  civilians  must  have  done  it,  I  asked  them 
if  they  had  discovered  any  marks  of  shooting  on  any  of  the  buildings 
in  the  garrison,  and  they  all  said  no.  Major  Penrose  told  me  that  he 
had  never  in  his  life  made  more  diligent  search  for  anything  than 
he  did  for  signs  of  bullets,  and  he  was  unsuccessful. 

Q.  That  is,  marlcs  of  bullets  striking  some  of  the  barracks  some- 
where ? — A.  Yes,  sir ;  being  shot  from  the  town. 

Q.  Yes. — ^A.  Because  he  said  he  was  not  satisfied  at  first,  the  next 
morning,  that  the  post  had  not  been  attacked  as  was  his  first  im- 
pression, and  he  made  this  very  careful  examination  and  found  noth- 
ing, absolutely.  I  believe  he  said  there  was  one  pane  of  glass 
broken,  but  there  was  nothing  to  indicate  that  it  had  been  broken  by 
a  bullet. 

I  believe  that,  in  general  outline,  is  what  took  place,  as  far  as  I  am 
concerned.  I  remember  asking  for  the  clips  and  shells,  and  so 
forth,  claimed  to  have  been  picked  up,  and  I  was  informed  that 
they  were  not  in  their  possession ;  that  they  were,  if  I  remember  right, 
in  the  hands  of  the  civil  authorities,  held  subject  to  the  court. 

Q.  Did  you  there,  while  making  inquiry  for  the  shells  and  the 
clips,  receive  any  information  that  Captain  Macklin  had  picked  up 
certain  shells  and  clips  and  had  them  in  his  possession,  in  that  in- 
vestigation?— ^A.  I  think  that  I  had. knowledge  of  his  having  picked 
up  some  shells,  but  I  did  not  understand  that  he  had  them  m  his 
possession  at  any  time  further  than  when  he  picked  them  up.  My 
understanding  was  that  there  were  no  shells  in  the  possession  of  any 
of  the  officers  at  that  time,  or  at  any  time  subsequent  to  my  calling 
upon  them  for  them  as  evidence. 

Q.  And  you  had  made  this  specific  request  for  shells,  if  they  had 
them? — A.  Yes;  I  asked  for  them.  And  Major  Penrose  told  me, 
not  during  that  interview,  however,  but  afterwards — I  am  sure  it  was 
afterwards — that  Captain  Macklin  had  informed  him  the  morning 
after  the  occurrence  that  while  the  officers  and  the  civilians — ^the 
mayor  and  others,  as  I  understand  it — were  in  that  alley  making 
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examination,  Captain  Macklin  had  told  him  that  while  they  were 
out  there  there  were  shells  lying  in  the  alley  on  the  ground,  and 
there  being  a  good  deal  of  excitement  there,  and  feeling  on  the  part 
of  the  citizens,  to  diminish  it  as  much  as  possible,  that  he  had  with 
his  foot  covered  up  a  lot  of  the  shells  with  the  sand. 

By  Senator  Forakkr: 

Q.  Who  was  that? — ^A.  Major  Penrose  told  me  that  Captain  Mack- 
lin had  told  him. 

Q.  That  he,  Macklin,  had  covered  up  the  shells? — A.  That  he, 
Macklin,  had  with  his  foot  covered  up  a  number  of  shells. 

By  Senator  Warner  : 

Q.  Did  any  of  the  officers,  during  your  entire  investigation  there, 
express  a  doubt  as  to  the  fact  that  members  of  the  Twenty-fifth  had 
done  the  shooting  up  of  Brownsville,  other  than  the  suggestion  made 
by  Captain  Lyon  that  he  was  confident  that  no  members  of  his 
company  had  done  the  shooting? — ^A.  No,  sir;  none  of  them  indicated 
any  such  thought.  I  rememl^r  Captain  Lyon  particularly  making 
that  remark,  that  he  felt  sure  that  no  men  m  his  company  had  done 
the  shooting.  Captain  Lyon  was  the  officer  with  the  longest  expe- 
rience of  colored  men  in  that  regiment.  He  had  been  in  the  regiment 
a  long  time,  and  had  confidence  in  his  own  men.  Mr.  L^wrason, 
who  commanded  B  Company,  was  not  there.  Mr.  Grier,  who  was 
attached  to  the  company  and  took  command  of  it  tJiat  night,  was 
present. 

Q.  At  page  199  of  Senate  Document  155  I  find  in  a  letter  addressed 
to  the  President  by  Mr.  Gilchrist  Stfewart  the  following  statement : 

In  the  investigation  pursued  by  Inspectors  Blocksom  and  Garlington  thej 
started  upon  the  assumption  that  tbe  soldiers  were  guilty.  General  Garlington 
read  a  peremptory  order  from  the  Department  tliat  be  was  to  ask  soldiers  to 
state  tbe  identity  of  tbelr  comrades  doing  tbe  sbooting. 

To  this  part  I  call  your  attention: 

lie  examined  about  twenty-eigbt  men  of  the  battalion  simply  upon  that  one 
point,  but  would  not  allow  them  to  go  into  an  explanation  to  show  that  they 
could  not  poBRibly  bare  known  anything  uf  tbe  Identity  of  those  doing  the  shoot- 
ing or  Into  tbe  condition  of  tbe  roils  or  tbe  ninterini  facts  which  would  render 
It  Impossible  for  them  to  know  any  of  tbe  Incidents  of  the  affair. 

What  have  you  to  say  about  that? — A.  That  is  not  a  correct  state- 
ment in  all  particulars,  in  its  entirety.  I  did  start  with  the  assump- 
tion that  some  men  in  the  battalion  did  the  shooting.  As  to  prevent- 
ing them  giving  information  why  they  did  not  know  anything  about 
it,  that  is  not  correct.  I  did  not  prevent  them  from  giving  any 
information  at  all.  In  accounting  for  themselves  that  night,  which 
I  had  them  do  in  each  case,  to  find  out  where  each  man  was,  and  so 
forth,  they  told  me  where  they  were,  or  where  they  claimed  they  were, 
and  that  in  itself,  from  their  point  of  view,  explained  why  they  did 
not  know  anything  about  the  shooting.  Speaking  generally,  I  did 
not  prohibit  in  any  way  whatever  the  men  telling  me  anything  they 
desired  to  tell  me  or  showed  any  desire  to  tell  me.  My  whole  effort, 
my  whole  object,  was  to  get  them  to  talk,  and  talk  freely,  my  object 
being  that  during  the  talk  I  might  get  hold  of  something  that  would 
lead  to  discovering  the  guilty  parties.  He  said  there  something  about 
the  roll  call  ? 
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Q.  Yes. — A.  I  covered  the  roll  call  as  far  as  possible  with  the  men 
-vfho  called  it — ^who  were  supposed  to  have  called  the  roll — and  the 
officers  who  were  present,  and,  as  far  as  I  could  ascertain,  the  only 
real  roll  call  had  was  that  in  Captain  Lyon's  company  after  he  posted 
lis  men  on  the  wall,  in  which  he  stated  that  he  was  present  and  was 
sure  that  an  answer  was  made  to  each  name.  In  the  company  that 
Mr.  Grier  had  superintended  that  night  I  could  not  find  that  there  had 
been  any  regular  roll  call.  The  men  had  coimted  at  one  period  of 
the  disturbance  and  there  had  been,  so  far  as  I  could  make  out,  an 
inaccurate  roll  call  of  B  Company,  but  there  was  a  good  deal  of  con- 
fusion in  the  minds  of  all  the  men  that  I  examined  about  those  roll 
calls,  because  at  the  time  that  the  companies  were  formed  they  all 
thought  that  the  post  was  being  attacked,  and  it  can  be  readily  seen 
that  there  was  no  particular  importance  attached  to  the  roll  call,  as 
they  explained  to  me  that  in  counting  the  men  and  in  trying  to 
locate  each  individual  their  object  was  not  to  ascertain  whether  any 
man  was  out  shooting  up  the  town,  but  they  thought  some  man  was 
probably  missing  and  might  have  been  injured  in  the  town.  So  at 
that  time,  at  the  time  of  the  occurrence,  the  effort  seemed  to  be  to  get 
the  men  into  line,  to  get  them  into  a  position  in  which  they  could 
defend  the  post;  because  at  that  time  Major  Penrose  and  his  officers 
were  under  the  impression  that  the  shooting  was  being  done  from  the 
Brownsville  side. 

Q.  And  as  a  soldier  I  will  ask  you  if  that  would  not  be  the 
natural  course — to  get  the  men  into  line  to  defend,  instead  of  stopping 
to  call  the  roll? — A.  Of  course,  to  get  as  many  men  together  as  you 
oould,  and  to  get  those  few,  whatever  you  could  get,  into  position  to 
use. 

Q.  Yes.  I  find  also,  on  page  220  of  Senate  Document  155,  in  a 
communication  signed  by  "Andrew  B.  Humphrey,  secretary,  and 
George  H.  White,  of  counsel,"  who  were,  I  think,  officers  of  the 
Constitution  League,  a  statement,  in  referring  to  the  affidavits  of 
Thornton  and  McCurdy,  which  reads  as  follows: 

He— 

That  is,  yourself,  General  Garlington — 
restricted  tbein — 

That  is,  the  soldiers  examined — 

entirely  to  answering  question?  relative  to  wbat  soldiers.  If  any,  were  engaged 
in  shooting  in  tlie  riot,  and  to  matters  bearing  on  the  identity  of  those  persons ; 
and  he  refused  to  listen  to  any  answers  explaining  where  the  soldiers  were  and 
the  conditions  which  made  it  Impossible  for  them  to  have  Itnowledge  of  the 
Identity  of  the  rioters  or  any  details  or  incidents  of  the  alleged  riot 

A.  That  is  not  the  fact,  sir. 

Q.  But  on  the  contrary A.  On  the  contrair. 

Q.  (Continuing.)  You  say  you  encouraged  them  to  talk  and  give 
any  details,  and  any  circumstances? — A.  Yes,  sir;  that  was  my  object 

By  the  Chairman  : 
Q.  May  I  ask  a  question  right  there?     How  did  you  regard  their 
disposition  about  talking?     Were  they  entirely  free  about  talking — 
loquacious — or   were  they  secretive? — A.  My   conclusion  was  that 
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each  man  had  made  up  his  mind  to  say  nothing;  that  is,  not  to  say 
nothing,  but  each  man  nad  concluded — ^yes,  to  say  nothing. 
Senator  Wahner.  That  is  all. 

By  Senator  Forakeb  : 

Q.  The  •whole  of  your  testimony  is  that  you  went  down  there  in 
your  capacity  as  Inspector-General  of  the  Army,  and  did  everything 
m  your  power  at  the  time  you  were  there  to  find  out  whether  anv  of 
the  men  in  this  battalion  were  guilty ;  to  identify,  I  mean,  any  of  the 
men  as  guilty  of  shooting  up  the  town ;  and  that  you  came  away  with- 
out having  been  able  to  establish  the  identity  of  anybody  ? — ^A.  That 
is  true,  sir. 

Q.  That  is  the  upshot  of  it  all,  is  it  not?— A.  Yes,  sir. 

Q.  In  that  behalf  you  used  all  your  special  knowledge  of  the  negro 
race  in  so  far  as  it  is  different  in  its  habits  of  thought  and  action 
from  the  white  race,  did  you  not  ? — A.  Yes,  sir. 

Q.  And  you  talked  with  them  and  tried  to  induce  them  to  talk,  and 
every  man  in  the  battalion  with  whom  you  talked  denied  emphatic- 
ally that  he  had  any  knowledge  on  the  subject,  did  he  not? — A. 
They  did. 

Q.  And  you  came  to  the  conclusion  that  they  were  secreting 
knowledge? — A.  That  was  my  opinion,  sir. 

Q.  And  withholding  it  from  you  ? — A.  Yes,  sir. 

Q.  But  you  did  not  find  any  evidence  of  that,  did  you? — A.  No, 
sir. 

Q.  And  you  so  reported,  did  you  not? — A.  Yes,  sir. 

Q.  You  said  in  your  official  report  that  while  there  was  a  possible 
understanding  among  the  men — I  think  I  am  quoting  you  correctly — 
not  to  tell  who  the  guilty  parties  were,  yet  you  could  find  absolutely 
no  evidence  that  there  was  such  an  imderstaiiding  ? — A.  I  stated  that ; 
yes,  sir. 

Q.  So  that  you  concluded  the  men  were  guilty  because  they  would 
not  acknowledge  it,  and  you  could  not  find  any  proof  of  their 
guilt? — A.  No;  not  entirely. 

Q.  Well,  is  not  that  the  fact,  so  far  as  your  efforts  were  con- 
cerned?— A.  I  came  to  my  conclusion  that  some  men  of  that  bat- 
talion had  done  this  shooting 

Q.  Now,  right  there.  General 

Senator  Warner.  Wait  a  moment;  let  him  go  on. 

Senator  Foiuvker.  Let  him  answer;  yes. 

Senator  Warner.  Proceed. 

By  Senator  Foraker  : 

Q.  Go  ahead,  if  you  want  to  answer  it. — A.  (Continuing.)  Ba.sed 
upon  the  report  of  the  officers  who  made  the  investigation  on  the 
ground. 

Q.  And  you  came  to  that  conclusion  before  you  went  there? — A.  I 
did. 

Q.  You  went  there  firmly  convinced  that  somebody  in  that  bat- 
talion had  done  the  shooting? — A.  I  did. 

Q.  You  stated  that  practically  in  your  report? — A.  Yes,  sir. 

Q.  And  you  have  stated  it  just  a  moment  ago.  in  answer  to  Senator 
Warner,  that  you  started  out  with  the  assumption  that  some  of  the 
Boldiers  of  this  battalion  had  done  the  shooting? — ^A.  Yes,  sir. 
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Q.  So  that  you  did  not  make  any  effort  to  find  out  whether  any- 
l)ody  outside  of  the  battalion  had  done  the  shooting? — A.  I  made  an 
effort  in  endeavoring  to  locate  the  individuals  of  that  battalion,  to  get 
them  to  give  me  any  information  that  might  locate  it,  wherever  it 
properly  belonged. 

Q.  Yes;  but  how  would  men  of  the  battalion,  who,  according  to 
Iheir  stories,  if  you  should  believe  them,  were  in  bed  and  sound 
asleep  when  the  trouble  conmienced,  be  able  to  tell  you  anything  about 
who  had  done  the  shooting  out  in  the  town? — A.  Well,  I  md  not 
believe 

Q.  Did  you  expect  to  get  any  such  information  from  anybody  in 
the  battalion? — ^A.  I  did  not  Believe  that  all  of  them  were  in  the 
barracks  asleep. 

Q.  No ;  but  I  am  assuming  now.  They  all  told  you  that  they  were 
in  the  barracks,  did  they  not,  except  those  who  were  on  duty? — ^A.  In 
the  barracks,  or  elsewhere. 

Q.  Or  accounted  for,  and  consistently  with  their  duties? — A.  Yes, 
sir. 

Q.  And  it  is  a  fact  that  in  every  way  you  could  you  tried  to  get 
information,  and  failed  absolutely? — A.  Absolutely. 

Q.  They  all  insisted  that  they  had  no  knowledge? — ^A.  Yesj  sir. 

Q,  They  all  insisted  that  they  had  taken  no  part  in  the  shooting? — 
A.  Yes,  sir. 

Q.  They  all  insisted  that  they  did  not  know  of  anybody  who 
had  ? — A.  Yes,  sir. 

Q.  Now,  if  they  had  been  absolutely  innocent,  as  some  people  are 
simple-minded  enough  to  think  they  were,  would  you  have  expected 
them  to  say  anything  other  or  different  from  that  which  they  did 
say? — ^A.  Granting — yes;  assuming  the  proposition  as  you  state  it; 
yes,  sir. 

Q.  If  they  were  innocent? — ^A.  Yes,  sir. 

Q.  You  would  have  expected  them,  if  they  were  innocent,  to  deny 
it? — A.  Yes,  sir. 

Q.  To  deny  that  they  were  guilty  ? — A.  Yes,  sir. 

Q.  And  you  would  have  expected  them  to  deny  that  they  had  any 
knowledge  as  to  who  the  guilty  parties  were? — A.  (Tne  witness 
nodded  his  head.) 

Q.  Now,  what  I  want  to  know  is,  how  did  the  conduct  of  the  men 
differ  from  what,  in  your  opinion,  it  should  have  been  if  in  fact  they 
were  innocent? — A.  Assuming  that  they  were  innocent? 

Q.  Yes;  assuming  that  they  were  innocent,  how  did  their  conduct, 
when  you  investigated,  differ,  and  how  did  what  they  said  differ, 
from  what  you  would  have  expected  their  conduct  to  be  and  their 
reports  to  be  ? — A.  It  differed  in  this  regard,  in  one  way,  that  in  the 
first  stages  of  my  talk  with  them  they  claimed  that  the  incidents  that 
had  taken  place  where  Private  Newton  and  Private  Keed  had  been 
assaulted  created  no  unusual  talk  in  the  barracks;  tliat  the  matter 
bad  not  been  discussed;  that  there  was  no  feeling  on  the  part  of  the 
soldiers  against  the  people  of  Brownsville  on  account  of  these 
occurrences. 

Q.  You  think  that  was  different  from  what  their  statement  should 
have  been  if  they  were  entirely  innocent? — A.  I  think  it  wo\ild  have 
been  natural • 
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Q.  Before  we  go  further  let  us  understand  one  another.  I  under- 
stood you  to  testily  in  your  examination  in  chief,  in  answer  to  a  ques- 
tion put  to  you  by  Senator  Warner,  that  these  men  all  told  you  these 
incidents  oi  violence  to  Newton  and  to  Reed  were  not  talked  about 
and  not  discussed  at  all  among  them  ? — A.  I  did. 

Q.  And  you  said  that  just  a  moment  ago? — A.  Yes,  sir. 

Q.  In  answering  the  question  which  I  put  to  you  ? — A.  Yes,  sir. 

Q.  And  you  repeat  it  now  ? — A.  Yes,  sir. 

Q.  Do  you  remember  what  was  said  on  that  point  in  your  report? — 
A.  Not  exactly. 

Q.  Well,  let  me  read  it  to  you.  I  read  from  page  528  of  Senate 
Document  155: 

Under  close  Inquiry  It  was  admitted  by  each  man  that  he  knew  of  the  dts- 
crlmiiiatlon  made  by  8aloonkee{>er8  against  the  enlisted  men  of  the  Twenty -fifth 
Infantry ;  that  he  knew  Newton  bad  been  hit  by  a  revolver  in  the  hands  of  a 
citizen  of  Brownsville,  and  that  Reed  had  been  pushed  into  the  mud  by  another 
citizen.  Each  man  admitted  that  these  occurrences  had  been  talked  of  and 
discussed  within  their  hearing  in  the  barracks  of  their  resi>ectlve  companies, 
but  I  could  extract  no  admission  from  any  man  that  this  discrimination  snd 
these  acts  of.  violence  had  «aused  any  feeling  of  animosity  on  the  part  of  the 
enlisted  men  of  the  Twenty-fifth  Infantry  against  citizens  of  Brownsville. 

Now,  General,  since  I  have  read  you  that,  would  you  not  change  the 
answer  that  you  made  a  minute  ago,  that  these  men  all  told  you  that 
these  incidents  had  not  been  talked  about  or  discussed  in  the  bar- 
racks?— A.  I  said  at  first  they  would  not. 

Q.  Well,  this  is  your  report A.  If  I  remember  right,  it  says 

**  under  close  examination. 

Q.  Yes.     You  examined  them  very  carefully? — A.  Yes,  sir. 

Q.  And  they  all  admitted  it?— A.  They  did  finally. 

Q.  You  do  not  intimate  that  at  any  time  they  denied  it  ?  Do  you 
mean  to  tell  us  now.  General  Garlington,  that  these  men  denied  to 
you  that  they  had  heard  of  these  incidents,  or  denied  to  you  that  they 
had  ever  talked  about  them  in  the  barracks?  Do  you  want  that  to  be 
understood  and  to  stand  as  your  answer  in  the  record  ? — A.  No,  sir ; 
I  did  not  say  that. 

(^  You  said  it  in  your  report,  did  you  not  ? — A.  No,  sir ;  I  do  not 
think  we  understand  each  other.  I  will  get  my  report,  and  see  just 
what  I  said. 

A  copy  of  the  report  referred  to  was  here  laid  before  the  witness.) 
At  page  528  of  Senate  Document  155  you  will  find  what  I  have 
read  to  you.  Perhaps  I  can  save  you  some  time.  General.  The  men 
did  persistently  deny  to  you  that  they  had  any  animosity  against 
these  people  ? — A.  Yes,  sir. 

Q,  Did  you  talk  with  Newton,  himself? — A.  Yes,  sir. 

Q.  What  was  the  statement  that  you  made  a  while  ago,  that  when 
you  examined  these  men  at  Fort  Sam  Houston,  you  excepted  Newton 
and  two  or  three  others  from  what  you  did  as  to  other  persons? — 
A.  I  did  not  put  him  under  oath. 

Q.  You  did  not  put  Newton  under  oath  ? — A.  No,  sir. 

Q.  And  who  was  the  other  man  that  you  ^lid  not  put  under  oath? — 
A.  Reed. 

Q.  You  did  not  put  either  of  them  under  oath  ? — A.  No,  sir. 

Q.  But  you  talked  with  them  just  the  same  ? — ^A.  Yes,  sir. 
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Q.  Did  they,  too,  say  that  they  had  no  animosity? — A.  No;  I  do 
not  remember  that  I  asked  them  whether  they  individually  had  any 
animosity. 

Q.  I  only  want  to  get  the  facts.  But  the  men  generally  say  they 
had  no  animosity? — A.  Yes,  sir;  that  is  true. 

Q.  Now,  it  is  true,  is  it  not.  that  when  you  asked  them  about  it, 
these  men  said  they  had  heard  of  these  incidents? — A.  They  did, 
under 

Q.  And  they  said 

Senator  Lodge.  Let  the  witness  finish  his  answer,  Senator. 

Senator  Fosaker.  Oh,  yes ;  let  us  get  every  word. 

Senator  Lodoe.  You  cut  him  short.  He  had  not  finished  his  answer 
to  your  question. 

Senator  Foraker.  Let  him  finish. 

Senator  Warner.  Certainly;  I  shall  insist  upon  it. 

Senator  Foraker.  Insist  upon  what?  We  want  a  full  answer,  of 
course. 

Senator  Lodge.  He  said,  "  They  did,  under." 

By  Senator  Foraker: 

Q.  Under  what  ? — A.  Under  question. 

Q.  Under  question? — A.  Yes,  sir.  Now,  if  you  will  allow  me  to 
explain,  I  would  like  to  do  so. 

Q.  Yes,  certainly. — A.  When  I  was  talking  to  these  men,  I  asked 
them  before  I  made  any  reference  to  these  particular  incidents  of  al- 
leged assault  whether  or  not  there  existed  among  the  soldiers  any 
feeling  of  animosity,  violent  animosity,  against  the  people  of  Browns- 
ville? This  they  uniformly  denied;  they  said  that  they  had  no  feel- 
ing whatever.  I  asked  if  they  had  ever  heard  any  conversation  in  the 
barracks  among  the  men,  other  men  than  theifiselves,  that  indicated 
any  such  feeling  on  their  part  against  the  people  of  Brownsville. 
They  all  said  no.  I  asked  if  thgr  knew  about  the  attacks  on  Newton 
and  on  Reed.  They  said  yes.  Then  I  asked  them  if  they  had  heard 
it  talked  about  in  the  barracks,  and  they  would  say,  "  No  way  par- 
ticular." 

Q.  They  said  what  ? — A.  In  no  general  way ;  that  it  had  not  been 
discussed  by  the  men  together,  several  men.  or  in  general  discussion 
in  the  barracks;  but  they  had  heard,  as  individuals,  they  knew  that 
this  thing  had  occurred ;  they  had  been  told  of  these  attacks,  but  the 
attacks  themselves  had  never  been  discussed;  that  the  men  had  not 
talked  about  it  and  that  the  men  had  not  shown  any  concerted  ani- 
mosity against  the  people. 

Q.  Let  me  read  to  you  further.  General.  There  is  only  one  point 
about  which  I  want  to  inquire: 

Each  man  admitted  tbat  these  occurrences  bad  been  talked  of  and  discussed 
witbln  tbelr  bearing  in  the  barraclts  of  tbelr  respective  companies. 

The  Chairman.  Go  on  and  finish  that. 

Senator  Foraker.  No  ;  that  is  all  that  I  want  to  read  to  the  witness. 

By  Senator  Foraker  : 

Q.  (Continuing.)  Is  that  true,  or  not.  General ? — A.  Yes,  sir;  that 
is  true. 

Q.  Each  man  did  know  and  admit  that  these  occurrences  were 
known  to  him  and  talked  about  in  the  barracks? — A.  Finally. 
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Q.  Look  at  your  report  and  see  whether  there  is  any  word  "  finally  ** 
in  your  report  ? — A.  I  am  endeavoring  to  explain. 

The  Chairman.  The  witness  should  have  the  report  before  him. 

(The  report  in  question  was  here  laid  before  the  witness  and  ex- 
amined by  him.) 

The  Witness.  Here  it  is:  "Under  close  inquiry  it  was  admitted 
by  each  man  that  he  knew  of  the  discrimination  made  by  saloon 
keepers  a^inst  the  enlisted  men  of  the  Twenty-fifth  Infantry ;  that 
he  knew  Newton  had  been  hit  by  a  I'evolver  in  the  hands  of  a  citizen 
of  Brownsville  and  that  Eeed  had  been  pushed  into  the  mud  by 
another  citizen.  Each  man  admitted  that  these  occurrences  had  been 
talked  of  and  discussed  within  their  hearing  in  the  barracks  of  their 
respective  companies."    That  is  correct;  yes,  sir. 

By  Senator  Foraker  : 

Q.  That  is  correct.  So  that  the  only  thing  that  surprised  you  was 
the  fact,  then,  that  they  did  not  exhibit  any  animosity,  or  claimed 
that  they  had  none  ? — A.  Yes,  sir. 

Q.  You  were  not  surprised  that  they  should  have  claimed  that 

these  incidents  had  not  been  heard  of  and  had  not  been  discussed 

A.  Oh,  no;  that  was  not  the  idea. 

Q.  Wait  until  I  finish  my  question.  Because,  on  the  contrary,  they 
had  been  heard  of  and  had  been  discussed ;  that  is  true,  is  it  not  ? — 
A.  That  is  true. 

Q.  Yes;  that  is  all  I  want  on  that  point.  Now,  then,  was  there 
anything  else,  except  only  their  insistence  that  there  was  no  animosity 
against  the  people  of  Brownsville,  that  was  different  in  their  conduct 
when  you  were  making  that  investigation  from  what  you  would  ex- 
pect it  to  be  if  they  had  been  entirely  innocent? — ^A.  No;  I  can  not 
say  that  there  was. 

Q.  So  that  it  all  comes  down  to  this,  that  the  only  evidence  you  got 
from  this  investigation,  besides  that  which  you  already  had,  to  con- 
firm you  in  the  assumption  with  which  you  started  in,  was  that  they 
disclaimed  having  any  animosity;  that  is  it,  is  it  not? — ^A.  (The  wit- 
ness nodded  his  head.) 

Q.  Yes?  I  understand  you  said  yes,  sir? — A.  If  I  understand 
you  correctly,  I  say  yes. 

Q.  Well,  you  can  have  the  question  read  if  there  is  any  doubt 
about  it.  I  think  you  understood  it;  I  asked  it  plainly.  Now,  Gen- 
oral,  the  fact  that  these  incidents  should  happen  cause<i  you  to  think 
they  would  have  animositv,  did  it  not? — A.  Yes,  sir. 

Q.  A  white  man  would  have  been  apt  to  have  had  animosity,  would 
he  not,  or  would  he? — A.  I  do  not  think  the  animosity  would  have 
been  as  general  among  white  men  as  it  would  be  among  colored 
soldiers. 

Q.  Yes.  You  could  find,  however,  no  evidence  that  they  had  any 
animosity? — A.  No,  sir. 

Q.  None  whatever? — A.  No,  sir. 

Q.  You  simply  assume  that  they  generally  had  animosity,  then,  do 
you  not  ? — A.  I  assume  that  with  colored  people  an  injury  to  an  indi- 
vidual has  a  great  deal  more  effect  upon  any  community  of  colored 
people  than  an  injury  to  a  white  man  would  have  upon  a  community 
of  white  men  similarly  circumstanced. 
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Q.  Now,  General,  tell  us  why  you  assume  that. — ^A.  I  assume  it 
because  I  think  they  are  more  clannish. 

Q.  More  clannish? — A.  Clannish. 

Q.  Yes. — A.  They  feel  any  injury  of  that  kind  mere  as  an  affront 
to  their  prestige  than  a  white  man  does. 

Q.  Are  they  not  a  docile,  quiet,  well-meaning  race,  as  a  rule? — ■ 
A.  As  a  rule ;  yes,  sir. 

Q.  And  as  a  rule,  has  not  the  conduct  of  the  colored  soldiers  been 
good  in  the  Army? — A.  Yes,  sir;  as  a  rule. 

Q.  Has  it  not  been  particularly  good  in  this  battalion  ? — A.  I  beg 
your  pardon  ? 

Q.  Has  not  the  conduct  of  the  men  of  this  battalion  been  particu- 
larly good? — A.  As  far  as  I  know,  it  has  been  good. 

Q.  Well,  you  are  the  Inspector-General  of  the  Army,  and  familiar 
or  supposed  to  be,  with  the  records  of  the  different  organizations  in 
the  Army  ? — A.  Yes,  sir. 

Q.  Your  duty  requires  you  to  be,  does  it  not? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  this  battalion  up  to  the  13th  day  of 
August,  1906,  had  an  exceptionally  fine  record  as  soldiers? — ^A.  No, 
sir :  I  do  not. 

Q.  Do  you  not  know  that  Company  D  of  that  battalion,  only  a 
short  time  before  that,  two  or  three  years,  perhaps,  had  taken  the 
prize  as  the  finest  drilled  and  disciplined  battalion  in  the  United 
States  Army  ? — A.  I  did  not  know  it. 

Q.  You  (fid  not  know  that? — A.  No,  sir. 

Q.  Did  you  neyer  hear  of  it  before  ? — A.  I  never  heard  of  it  before. 

Q.  Did  you  ever  hear  of  any  complaint  being  made  against  any  one 
of  these  companies  for  lack  of  discipline  and  soldierly  conduct,  dur- 
ing all  your  experience  in  the  Army?-^A.  These  particular  com- 
panies? 

Q.  Yes;  those  three  companies. — A.  No,  sir. 

Q.  There  were  men  there  who  had  served  for  long  terms,  were 
there  not  ? — ^A.  There  were. 

Q.  You  say  in  your  report  they  had  served  all  the  way  from 
twenty-six  years  of  continuous  service  down  to  shorter,  but  very  long, 
terms  ? — A.  Yes,  sir. 

Q.  You  took  those  long-service  men  into  conference  with  you,  did 
you  not,  when  you  were  investigating? — A.  I  did. 

Q.  And  did  you  not  find  them  soldierly  men? — A.  Yes,  sir;  they 
were,  as  a  rule,  very  good  men. 

Q.  And  you  know,  do  you  not,  that  they  all  have  good  records  as 
soldiers  and  as  men  ? — A.  I  do. 

Q.  You  know  some  of  them  have  served  many  years  without  leav- 
ing a  blotch  of  any  kind  on  their  record ? — A.  Yes,  sir. 

Q.  Do  you  not  ? — A.  Yes,  sir ;  I  do. 

Q.  You  referred  to  Mingo  Sanders  a  while  ago.  He  has  served 
continuously  for  twenty -six  years,  has  he  not  ? — A.  Yes,  sir. 

Q.  He  seemed  to  be  very  proud  of  his  record  ? — A.  Yes,  sir. 

Q.  Are  you  familiar  with  his  record? — A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  there  is  any  black  mark  against  it  dur- 
ing all  the  twenty-six  years  of  his  service  ? — A.  No ;  I  think  not. 

Q.  Not  a  thing? — A.  He  showed  me  all  of  his  discharges,  and  they 
all  gave  him  a  good  character  as  a  soldier. 
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Q.  And  you  did  not  doubt  but  what  he  was  a  good  soldier? — >A.  I' 
have  no  doubt  against  him,  individually,  up  to  that  occurrence. 

Q.  Up  to  that  occurrence?  Well,  now,  they  were  all  right,  then, 
up  until  this  occurrence.  First,  though,  before  I  pass  from  that,  do 
you  think  you  could  give  us  the  record  of  any  other  soldier  in  the 
United  States  Army,  from  the  time  the  Government  was  formed  up 
to  the  present  time,  who  served  twenty-six  years  without  having  a 
single  black  mark  against  his  record? — A.  I  could  not,  o.ffhand,  no, 
sir ;  not  now. 

Q.  Did  you  ever  hear  of  one  as  good  as  that  ? — ^A.  Oh,  yes ;  I  have 
heard  of  records  as  good. 

Q.  You  have  what  ? — A.  I  have  heard  of  records,  I  think,  as  good. 

Q.  If  you  would  furnish  us  with  some  of  them  I  would  be  very 
glad  to  put  them  in  this  record. — A.  We  have  some  very  excellent 
soldiers  in  the  Army. 

Q.  There  are  a  good  many  thirty-year  records,  T  know :  but  a  man 
does  not  have  to  serve  thirty  years  to  be  retired  with  his  pay  and 
allowances,  does  he? — A.  No,  sir;  but  there  are  many  good  soldiers. 

Q.  If  you  are  familiar  with  the  record,  and  could  look  it  up  and 
furnish  us  with  the  records  of  some  soldiers  with  records  as  good 
as  that,  I  would  like  to  have  them. 

Senator  Warner.  General  Garlington  will  not  have  time  to  look 
them  up  to-day,  I  would  suggest. 

Senator  Foraker.  No;  or  course  not;  I  only  asked  him,  and  if  he 
could  have  some  one  do  that,  I  would  be  very  much  obliged. 

By  Senator  Foraker: 

Q.  Now,  General,  you  recommended  that  all  these  men  be  dis- 
charged without  honor,  and  at  the  time  you  made  that  recommenda- 
tion you  knew  that  quite  a  number  of  them  had  been  discharged 
after  the  13th  of  August,  upon  expiration  of  service,  with  excellent 
character  and  good  record,  and  all  that  sort  of  thing,  and  that  they 
had  reenlisted  in  the  service,  did  you  not? — A.  Yes,  sir. 

Q.  How  many  were  there  in  that  category? — A.  I  do  not  re- 
member ;  it  is  all  in  the  record. 

Q.  There  was  Sergeant  Frazier,  of  Company  B.  You  remember 
him  ? — A.  I  remember  him. 

Q.  He  was  a  soldier  of  twenty  years'  service,  was  he  not? — A.  Yes, 
sir. 

Q.  And  he  had  a  splendid  record ;  and  his  term  of  service  had  ex- 
pired, had  it  not,  after  the  13th  of  August  ? — A.  Well,  I  suppose  that 
IS  so.  I  do  not  remember.  I  know  that  Sergeant  Frazier  had  been 
first  sergeant,  and  when  I  was  at  Fort  Reno  my  impression  was  that 
he  was  not  a  sergeant — had  been  discharged — but  I  am  not  clear  on 
that  point ;  I  do  not  remember. 

Q.  What  was  that  last  ? — A,  I  sav  that  I  remember  that  Sergeant 
Frazier  had  been  first  sergeant,  and  1  am  under  the  impression  that  he 
•was  not  first  sergeant  when  I  was  at  Fort  Reno. 

Q.  Yes ;  he  was  a  duty  sergeant  then. — A.  But  I  do  not  remember 
exactly  about  when  he  was  discharged.  Of  course  that  is  shown  on 
the  roll  here,  of  the  company. 

Q.  Well,  I  will  read  from  your  report  at  page  .530  of  this  Senate 
Document  1.5.5. — A.  (Continuing.)  I  do  not  think  that  I  saw  Ser- 
geant Frazier. 
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Q.  I  will  read  as  follows : 

The  following  changes  have  occurred  ta  the  companies  of  the  battalion  since 
August  13,  190C:  Private  Samuel  K.  Hopkins,  Company  B,  discharged  by  expi- 
ration of  service ;  Private  Robert  James,  Company  C,  discharged  by  expiration 
of  service,  reenlisted  for  the  Ninth  Cavalrj- ;  Private  Joseph  Carter,  Company 
C,  discharged  by  expiration  of  service;  Private  John  W.  Lewis,  Company  0, 
discharged  by  expiration  of  service,  reenlisted  In  Tenth  Cavalry ;  Private  Perry 
Cisco,  Company  C,  discharged  by  expiration  of  service,  reenlisted  in  the  Tenth 
Cavaliy;  Private  Janies  A.  Simmons,  Company  C,  transferred  to  Company  A, 
Twenty-fifth  Infantry :  Private  August  Williams.  Company  C,  transferred  to 
Company  A,  Twenty-fifth  Infantry ;  Private  Taylor  Stoudemire,  Company  D, 
discharged  by  expiration  of  service,  reenlisted  in  Ninth  Cavalry;  Cook  James 
Duncan,  Company  D,  discharged  by  expiration  of  service,  reenlisted  In  Second 
Battalion,  Twenty-fifth  Infantry,  Fort  Bliss,  Tex.;  Private  Alexander  Ash, 
Company  D,  discharged  by  expiration  of  service,  reenlisted  in  Ninth  Cavalry; 
Sergt.  Jacob  Frazler,  Company  D,  discharged  by  expiration  of  service,  reen- 
listed in  company — on  furlough. 

Now,  turning  to  the  official  record  of  this  soldier,  as  furnished  by 
the  War  Department,  we  find  that  all  those  whose  names  I  have  read 
were  discharged  after  the  13th  of  August,  and  that  they  had  reen- 
listed before  you  made  your  report,  and  (Jiat  they  had  been  discharged 
honorably,  with  such  commendations  as  the  following  in  the  case  of 
Jacob  Frazier: 

Discharged    September   20,    1906,    on   expiration   of    term    of   enlistment: 
Character  excellent. 

This  was  more  than  a  month  after  this  affair  at  Brownsville.  A 
similar  comment  is  made  in  the  case  of  every  one  of  those  whom  you 
mentioned,  and  yet  you  recommended  that  they  should  be  dishonor- 
ably discharged,  although  they  had  been  honorably  discharged  in 
the  meantime.  Did  it  occur  to  you  that  there  was  any  difference  in 
the  cases  of  men  who  had  b6en  in  the  meanwhile  honorably  dis- 
charged and  had  gone  out  of  the  service  and  had  been  received  back 
on  reenlistment  ? — A.  No ;  it  did  not. 

Q.  You  thought  they  all  should  be  discharged,  wherever  they 
should  be  found?— A.  I  could  not  conceive  of  any  proper  place  to 
draw  the  line. 

Q.  What  I  want  to  know  is  whether  you  had  that  fact  in  mind  or 
not,  that  some  of  them  had  been  dishonorably  discharged,  and  had 
been  honorably  reenlisted? — A.  I  knew  that. 

Q.  You  knew  that? — A.  Yes,  sir. 

Q.  And  you  knew  that  some  of  them  had  been  serving  in  other 
regiments  than  the  Twenty-fifth? — A.  I  did. 

Q.  Now,  to  go  back  to  your  report ;  I  read  from  your  report,  at  page 
529  of  this  document,  where,  alter  recounting  all  that  you  did,  you 
say  in  regard  to  the  men  whom  you  called  up  before  you  at  Fort 
Reno: 

I  proceeded  with  them  practically  along  the  same  lines  as  with  the  prisoners 
at  Fort  Sam  Houston,  and  found  the  same  mental  attitude  on  their  part ; 
could  discover  absolutely  nothing  that  would  throw  any  light  on  the  affair,  and 
received  the  same  denial  that  any  feeling  of  animosity  or  spirit  of  revenge 
existed  among  the  enlisted  men  of  the  Twenty-fifth  Infnntry  against  the  citi- 
zens of  Brownsville  on  account  of  discrimination  agaii)<--t  tlioni  In  the  way  of 
equal  privileges  in  saloons  or  on  account  of  the  two  acts  of  violence  against  their 
comrades. 

That  is  all  true,  is  it? — A.  Yes,  sir. 
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Q.  Then  you  say  further: 

Each  man  questioned  admitted  that  he  knew  of  these  acts  of  violence ;  each 
had  heard  it  talked  of  In  his  barracks;  but  each  denied  that  any  feeling  was 
displayed  at  any  time  by  IndlTiduals  of  the  respective  companies  or  by  the 
enlisted  men  of  the  companies  as  a  whole.  I  could  get  no  explanation  of  this 
apparent  Indifference  to  the  Indications  of  hostility  that  such  acts  on  the  part 
of  citizens  of  Brownsville  disclosed,  except  In  one  instance  where  a  sergeant  of 
the  company  to  which  Private  Newton  belonged  said  the  fact  that  Newton  had 
been  assaulted  made  no  special  Impression  upon  him,  because  Newton  was  liable 
to  get  Into  a  row  almost  any  time  and  bad  been  battered  up  on  previous  occasions 
at  Fort  Niobrara. 

Now,  you  did  reach  the  conclusion,  did  you  not,  that  the  citizens 
of  Brownsville  had  badly  treated  these  men  ? — A.  I  reached  the  con- 
clusion that  it  was  claimed  that  the  citizens  of  Brownsville  had  made 
a  violent  assault  upon  one  man. 

Q.  That  was  Newton  ? — A.  Newton ;  and  had  interfered  with  Reed. 

Q.  Yes.  Now,  let  us  take  Newton  for  a  minute.  You  found  out 
from  your  investigations  that  Newton,  as  it  was  claimed,  had  been 
violently  dealt  with  by  the  citizens  of  Brownsville? — ^A.  Yes,  sir. 

Q.  You  were  not  surprised,  were  you,  that  there  was  no  resentment 
felt  by  the  men  of  the  battalion  generally  on  that  account? — A.  Yes, 
sir;  I  was  surprised. 

Q.  You  were  surprised  ? — A.  Yes,  sir. 

Q.  Did  you  not  get  a  satisfactory  explanation  from  the  sergeant  of 
the  company  ? — ^A.  That  was  that  sergeant's  opinion. 

Q.  What  I — ^A.  That  was  that  sergeant's  own  opinion  and  in  expla- 
nation of  why  the  occurrence  made  no  impression  upon  the  com- 
pany— or  claimed  explanation. 

Q.  Well,  would  not  that  seem  to  be  a  plausible  explanation  for  no 
resentment  being  felt  by  the  men? — A.  For  men  who  knew  Newton 
and  men  who  were  acquainted  with  his  character  and  record.  Prob- 
ably a  good  many  of  the  men  knew  nothing  about  Newton. 

Q.  A  good  many  of  them  knew  nothing  about  him  ? — ^A.  Yes,  sir. 

Q.  That  is,  you  think  a  good  many  of  the  men  did' not  know,  as  the 
sergeant  did,  that  he  had  been  in  trouble  before? — A.  Yes,  sir. 

Q.  Did  you  yourself  see  Newton  ? — A.  Yes ;  I  did. 

Q.  What  kind  of  a  soldier  did  he  seem  to  you  to  be? — ^A.  A  very 
indifferent  one. 

Q.  A  very  indifferent  one  ? — A.  A  very  indifferent  one. 

Q.  What  do  you  mean  by  that? — ^A.  Not  a  high-class  colored  man 
at  all. 

Q.  Well,  I  have  never  seen  him;  I  am  only  asking  for  informa- 
tion. But  are  you  aware  that  Captain  Macklin  testified  that  he  was 
a  splendid  soldier — one  of  the  best  in  his  company? — A.  No,  sir;  I 
was  not  aware  of  it. 

Q.  That  he  had  been  his  company  clerk,  and  he  regarded  him  as  a 
perfectly  truthful  man,  and  of  good  character,  ana  reported  him 
so? — A.  No,  sir. 

Q.  You  were  not  aware  of  that? — A.  No,  sir;  I  had  quite  a  talk 
with  Newton.  Newton  comes  from  the  same  town  in  South  Carolina 
that  I  lived  in. 

Q.  You  had  a  talk  with  him? — ^A.  With  Newton,  yes.  I  say 
that  he  came  from  Greenville,  S.  C,  and  that  was  at  one  time  the  home 
of  my  family;  and  I  talked  with  Newton  as  long,  probably,  as  with 
any  of  them,  and  he  was  from  Greenville,  actually,  because  he  knew 
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a  good  many  people  there,and  he  gave  me  the  names  of  people  whom  I 
knew,  and  told  me  where  he  had  lived ;  and  he  had  several  small  scars 
on  his  face,  as  I  recall,  and  he  did  not  impress  me  well.  I  asked  him 
if  he  had  ever  had  any  trouble  at  home,  and  he  first  said  no.  I  asked 
him  if  he  had  ever,  been  arrested  while  at  home,  and  he  finally  said 
that  he  had  been. 

Q.  He  said  that  he  had  been  ? — A.  Had  been. 

Q.  What  for? — ^A.- For  a  fight;  and,  altogether,  his  appearance, 
manner  of  talking,  and  all  indicated  to  me  that  he  was  rather  of  au 
indifferent  character. 

Q.  If  that  be  true,  did  not  that  prepare  you  to  accept  what  the 
sergeant  said  about  Newton  without  any  question? — A.  As  far  as  the 
sergeant  was  concerned ;  yes,  sir. 

Q.  You  had  no  doubt  but  that  the  sergeant  was  telling  you  hon- 
estly what  his  opinion  about  the  matter  was,  and  why  ne  had  no 
resentment  ? — A.  Yes,  sir, 

Q.  Then  did  you  presume  that  the  other  men  did  not  know  any- 
thing of  these  matters  the  sergeant  referred  to,  and  that  consequently 
they  would  have  resentment?— A.  Not  particularly  because  Newton 
was  assaulted,  as  an  individual,  but  that  a  soldier  of  the  organization 
had  been  assaulted. 

Q.  You  just  thought  that  the  whole  battalion  ought  to  be  angry 
because  Newton  had  been  assaulted? — A.  Not  that  they  ought  to  be; 
no. 

Q.  Well,  I  mean  that  they  ought  to  be  in  the  sense  that  that  was  the 
natural  effect.  You  inferred  that  as  a  matter  of  fact  they  were 
angry,  and  reasoned  that  it  was  for  that  reason,  did  you  not? — A.  I 
thought  it  was  natural  that  there  should  be  a  feeling  of  resent- 
ment because  of  one  of  their  body  being,  as  they  claimed,  violently 
assaulted. 

Q.  Did  you  talk  with  the  officers  about  it? — A.  About  Newton? 

Q.  Yes;  about  the  matter  of  resentment  on  that  account? — A.  My 
recollection  is  that  I  asked  them  if  they  had  ever  observed  any  action 
on  the  part  of  the  men  that  would  indicate  resentment  against  the 
people,  and  they  all  said  no. 

Q.  They  all  said  no.  You  did  not  find  a  man  in  the  battalion,  did 
you,  commissioned  officer,  noncommissioned  officer,  or  enlisted  pri- 
vate, who  said  there  was  any  resentment  on  that  account? — ^A.  Not 
one. 

Q.  Everyone  said  the  contrary? — ^A.  Yes,  sir.  They  also  said 
that  they  had  no  ill  feeling  because  of  their  being  debarred  from  the 
saloons. 

Q.  Now,  passing  Newton  and  coming  to  Reed,  do  you  know  when 
this  Reed  incident  occurred  ? — A.  I  did  know  at  the  time.  Senator.  I 
can  not  remember  exactly  now. 

Q.  Well,  I  will  tell  you  what  the  record  shows.  It  happened,  ac- 
cording to  the  testimony  before  us,  on  the  day  before  this  shooting 
affray. — A.  Yes,  sir. 

Q.  Late  in  the  evening,  Sunday  evening? — ^A.  Yes,  sir;  I  remem- 
ber it  now. 

Q.  As  they  were  returning  from  Matamoros? — ^A.  Yes,  sir. 

Q.  Reed  was  shoved  off  the  plank? — A.  Yes,  sir. 

Q.  And  that  was  regarded,  was  it  not,  as  a  very  trifling  incident!— 
A.  Yes,  sir. 
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Q.  You  did  not  think  anybody  would  be  justified  in  having  any 
resentment  on  account  of  what  happened  to  Keed,  did  you  ? — A.  No ; 
not  after  I  knew  what  had  happened. 

Q.  When  you  found  out  the  nature  of  it? — A.  Yes,  sir. 

Q.  Reed  himself  admitted  that  he  was  in  the  wrong,  did  he  not? — 
A.  Substantially. 

Q.  He  made  no  complaint  of  anybody  ?  He  did  not  want  anvbody 
punished  for  anything  that  had  been  done  to  him,  did  het  He 
admitted  he  had  been  drinking,  didn't  he? — A.  Yes,  sir;  and,  as  I 
recollect  it,  he  told  me  that  he  made  no  complaint. 

Q.  Made  no  complaint,  and  he  told  his  officers A.  The  way  he 

came  to  tell  his  officers  was  that  he  made  a  disturbance,  as  he  ex- 
plained it  to  me — he  made  a  disturbance  in  barracks — that  is,  he 
made  a  noise — and  his  squad  sergeant  reported  him  to  his  company 
commander  for  making  a  noise  after  taps,  and  in  explaining  to  his 
company  commander  why  he  was  making  the  noise  he  said  that  he 
was  telling  about  this  occurrence  down  on  the  river. 

Q.  But  there  was  nothing  in  that  to  justify  any  resentment  on  the 
part  of  anybody,  was  there  ? — A.  Not  on  the  part  of  Reed. 

Q.  And,  besides,  it  happened  too  shortly  before  this  serious  occur- 
rence happened  to  have  given  rise  to  it,  did  it  not?  They  would 
hardly  be  able  to  organize  such  a  conspiracy  in  so  short  a  time,  would 
thej'? — A.  That,  taken  alone,  would  not  have  any  effect  upon  it. 

Q.  You  do  not  think  that  had  anything  to  do  with  it  ? — A.  No,  sir. 

Q.  So  that  we  get  bade  to  the  lact  that  it  was  the  Newton -Tate 
affair  that  created  this  resentment,  if  there  Avas  any,  on  account  of 
the  absence  of  which  you  were  surprised? — A.  Those  men  who  knew 
the  circumstances  connected  with  the  Reed  affair  of  course  attached 
little  importance  to  it,  but  as  far  as  I  could  make  out  there  was  un- 
doubtedly a  knowledge  of  the  occurrence  in  all  of  the  companies,  and 
I  think  probably  some  of  the  men  attached  more-  importance  to  it 
than  belonged  to  it. 

Q.  Since  you  have  talked  with  Newton  himself  and  concluded  that 
he  was  an  indifferent  soldier  and  an  unreliable  kind  of  a  man,  and  not 
of  very  good  character  (I  get  that  impression  from  what  you  sav), 
and  since  the  sergeant  told  you  what  he  did  about  him,  do  you  think 
an  affront  to  him  would  arouse  the  wrath  and  resentment  of  that 
whole  battalion,  the  other  two  companies  as  well  as  his  own  com- 
pany?— A,  Not  on  the  part  of  men  who  knew  Newton. 

Q.  Not  on  the  part  of  whom  ? — A.  The  people  who  were  acquainted 
with  Newton  and  his  antecedent  character. 

Q.  ^ATiy  would  the  men  in  Company  B  or  Company  D  be  inspired 
to  enter  into  a  conspiracy  to  go  out  and  shoot  up  the  town  ana  kill 
men,  women,  and  children  at  midnight  because  Newton,  a  soldier 
and  man  of  such  a  character  as  you  have  described,  had  gotten 
into  some  trouble? — A.  I  can  not  explain  what  induced  them  to  da 
it.    I  can  not  explain  what  induced  them  to  do  it  at  all. 

Q.  I  understood  you  to  say  that  you  cot  no  evidence  whatever 
that  they  did  do  that,  but  that  you  simply  inferred  that? — A.  In- 
ferred what? 

Q.  You  simply  inferred  that  they  did  it  on  that  account? — A.  No, 
no. 

Q.  You  had  no  evidence  to  show  that  they  did  it? — A.  I  do  not 
say  on  what  account  they  did  it. 
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Q.  But  ^ou  gave  that  as  a  possible  explanation  for  itj  did  you  not  ? — 
A.  A  possible  explanation  for  the  cause  of  some  feeling  on  the  part 
of  the  soldiers. 

Q.  Cause  of  what? — A.  A  cause  of  possibly  creating  a  feeling  of 
animosity. 

Q.  That  is  what  we  have  been  discussing.  I  will  leave  that  record 
just  as  it  is.    I  want  to  read  something  else  from  your  report  at  page 

The  uniform  denial  on  the  part  of  the  enlisted  men  concerning  the  "  barracks 
talk  "  In  regard  to  these  nets  of  hostility  upon  the  part  of  certain  citizens  of 
BrownsTllle  Indicated  a  possible  general  understanding  among  the  enlisted  men 
of  this  battalion  -as  to  the  position  they  would  take  in  the  premises,  but  I 
could  find  no  evidence  of  such  understanding. 

That  is  correct,  is  it? — A.  That  is  right. 
Q.  Now,  further: 

The  secretive  nature  of  the  race,  where  crime  la  charged  to  members  of  their 
color,  is  well  known. 

Now,  General,  vou  say  the  secretive  nature  of  the  race  is  well 
known,  and  probably  it  is,  but  I  never  heard  of  that  until  I  read  it 
in  your  report.  On  what  authority  do  you  state  that  the  secretive 
character  of  the  race  is  well  known  ? — A.  I  state  it  upon  the  authority 
of  a  lifetime  of  my  experience  with  them. 

Q.  That  is  your  own  personal  experience? — A.  Yes,  sir. 

Q.  You  were  brought  up  in  a  State  where  there  were  a  great  many 
negroes? — ^A.  Yes,  sir. 

Q.  You  are  a  citizen,  I  believe,  of  South  Carolina  ? — ^A.  I  was  born 
in  South  Carolina ;  yes,  sir. 

Q.  And  appointed  to  the  Military  Academy  from  South  Caro- 
lina?— ^A.  From  Georgia. 

Q.  So  that  you  have  lived  all  your  life  in  communities  where  they 
have  a  great  many  colored  people? — A.  I  lived  with  them;  played 
with  them  as  a  child,  was  brought  up  on  large  plantations  with 
them,  and  I  know  them,  I  think,  as  well 

Q.  YeSj  I  inferred  so.  You  speak  of  this  well-known  secretive 
characteristic.  Is  that  general?  Are  they  secretive  about  every- 
thing?— ^A.  I  think  it  is  a  general  characteristic.  I  can  not  say  it  is 
about  everything.  Where  it  is  to  their  interest  to  be  secretive,  I  think 
thCT'  are  secretive. 

Q.  You  have  limited  it  here  to  a  case  where  they  are  charged  with 
crime? — ^A.  That  I  had  in  my  mind;  yes,  sir. 

Q.  Now,  I  would  infer  from  your  statement  that  the  man  who  is 
himself  charged  with  crime  is  secretive,  if  he  be  a  colored  man.  That 
is  correct,  is  it? — A.  Yes,  sir. 

Q.  But  why  should  another  colored  man,  who  is  not  charged  with 
crime,  who  holds  no  responsibili^  for  it,  and  who  is  being  injured 
by  it,  be  secretive  about  it? — A.  I  do  not  know  why.  I  can  not  ex- 
plain that. 

Q.  There  is  no  reason  why  he  should  be,  is  there? — A.  I  think  the 
fact  exists,  however. 

Q.  What  is  that? — A.  I  think,  in  my  opinion,  the  fact  exists  that 
they  are  secretive. 

Q.  You  think  the  fact  exists  because  of  what  occurred'  in  this 
instance? — A.  Oh,  no;  not  because  of  what  occurred  in  that  instance. 


Digitized  by 


Google 


2734  AFFRAY  AT  BEOWNSVILLE,  TEXAS. 

I  think  it  is  a  general  proposition  that  where  a  member  of  the  race  is 
accused  of  crime 

Q.  Is  it  not  true  that  there  have  been  a  number  of  shooting  scrapes 
in  the  past,  other  than  this  night,  where  colored  soldiers,  not  of  tnis 
command,  have  participated  ? — A.  Yes,  sir. 

Q.  Has  there  ever  been  any  trouble  in  any  case  to  identify  the  men 
who  participated  in  the  shooting  in  those  cases  ? — A.  Yes,  sir. 

Q.  Where? — A.  Well,  there  was  difficulty  in  identifying  the  men 
who  did  the  shooting  at  Sturgis  City. 

Q.  What  was  the  difficulty  there? — A.  In  getting  any  information 
from  the  men  themselves. 

Q.  We  have  the  record  before  us.  I  did  not  discover  there  was 
any  difficulty  there.  What  was  the  nature  of  it  ? — A.  As  I  recollect 
the  case,  the  information  that  led  to  the  conviction  of  the  men  en- 
gaged in  that  occurrence  was  entirely  from  civilians. 

Q.  Well,  as  a  matter  of  fact,  there  was  no  serious  trouble  in  identi- 
fying the  men  who  did  the  shooting  there?  They  were  identified, 
were  they  not  ? — A.  They  were ;  yes,  sir. 

Q.  I  am  not  going  to  stop  to  go  over  that  record.  We  have  it 
before  us,  and  we  can  comment  on  it  in  connection  with  your  testi- 
mony. Tell  us  of  some  other  instance  in  which  there  was  difficulty 
in  discovering  who  participated  in  the  shooting,  in  those  cases  to 
which  you  refer? — A.  As  I  recollect  it,  there  was  difficulty  in  the 
case  of  the  Ninth  Cavalry  at  Fort  Duchesne,  I  think  it  was. 

Q.  Fort  what?— A.  Fort.  Duchesne. 

Q.  I  do  not  think  we  have  that  case  here. — A.  Whatever  case  it 
was,  it  was  in  the  Ninth  Cavalry.  Colonel  Bacon  conducted  the 
investigation. 

Q.  I  think  we  have  that  report.     I  will  make  this  examination 

short A.  I  will  say  that  that  was  an  instance  that  I  did  not  know 

of  at  that  time. 

Q.  What  did  you  say? — A.  The  instance  I  just  related,  I  did  not 
know  of  at  the  time  I  made  that  report. 

Q.  You  did  not  know  of  that  instance? — A.  No,  sir. 

Q.  Your  attention  has  been  called  to  it  since? — A.  Yes,  sir. 

Q.  But  they  found  the  right  men  and  punished  them,  didn't  they, 
in  that  case? — ^A.  No,  sir;  I  think  not. 

Q.  They  never  did  ?  I  do  not  know  about  that  case.  It  is  not  in 
this  record,  that  I  recall. — A.  There  was  a  case  (I  think  it  is  in  the 
record,  the  case  I  refer  to).  I  can  not  recall  it  now.  I  think  it  is 
Fort  Duchesne. 

Q.  I  should  like  to  have  you  state  fully  what  the  case  was,  so  that 
I  may  call  for  that  record,  if  I  want  to. — ^A.  A  lot  of  men  were  tried 
for  absence  without  leave. 

Q.  You  can  hand  it  to  us  another  time.  It  is  not  necessary  to  take 
the  time  now.    Now,  let  me  read  further  from  your  report : 

Under  such  circumstances, 

That  is,  where  they  are  secretive, 

Self-protection  or  self-interest  is  the  only  lever  by  which  the  casket  of  thetr 
mind  can  be  pried  open. 

Did  not  these  men  have  that  lever? — ^A.  They  did  not  avail  them- 
selves of  it. 
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Q.  You  say  they  are  secretive  when  charged  with  crime? — ^A.  Yes, 
sir. 

Q.  But  you  intimate  that  there  is  a  lever,  self-interest  and  self- 
protection,  which  will  pry  open  the  casket  of  their  minds? — ^A.  It 
may. 

Q.  It  may  or  it  may  not? — A.  Yes,  sir. 

Q.  In  this  case  it  did  not  ? — A.  It  did  not. 

Q.  Did  you  ever  stop  to  consider  how  much  self-interest  they  have 
at  stake  here? — ^A.  I  kiiew  they  had  a  great  interest. 

Q.  What  is  it  ? — A.  I  knew  that  they  had  great  interest. 

Q.  You  appealed  to  them,  did  you  not,  in  the  name  of  their  good 
name? — A.  Yes,  sir. 

Q.  And  the  good  name  of  their  companies  and  their  battalion  and 
their  regiment  and  the  Army  to  which  they  had  belonged? — ^A.  Yes, 
sir. 

Q.  And  on  behalf  of  the  President,  because  of  his  interest  in  the 
matter? — A.  Yes,  sir, 

Q.  Each  man,  in  addition  to  all  that  was  at  stake  in  that  respect, 
had  at  stake  also,  had  he  not,  the  opportunity  to  get  $500  reward  if  he 
would  tell  ?    Were  you  aware  of  that  ? — A.  I  was  not. 
■    Q.  That  the  governor  of  Texas  had  offered  $500  reward? — A.  No, 
sir ;  I  was  not  aware  of  it  at  that  time. 

Q.  Do  you  think  that  would  have  a  good  effect  in  prving  open  the 
casket  of  the  negro's  mind  ? — ^A.  I  do  not  think  it  would  to  any  great 
extent. 

Q.  You  do  not  think  they  would  pay  any  attention  to  a  reward  of 
$500  ? — A.  No,  sir ;  not  at  that  time. 

Q.  Would  a  reward  of  any  amount  be  an  inducement? — ^A.  Oh, 
it  would  be  an  inducement ;  yes. 

Q.  Well,  it  would  be  self-interest,  would  it  not  ? — A.  Yes,  sir. 

Q.  To  the  amount  of  the  reward  ? — A.  Yes,  sir. 

Q.  And  to  save  their  good  name  and  their  honor,  which  they  prized 
very  highly,  would  be  another? — ^A.  Yes,  sir. 

Q.  And  then,  while  they  were  there  at  Fort  Reno,  while  you  were 
investigating  them,  they  were  kept  under  the  strictest  discipline, 
were  they  not? — A.  They  were;  yes,  sir. 

Q.  Confined  to  quarters,  not  allowed  to  go  out? — ^A.  I  do  not  think 
they  were  confined  to  quarters. 

Q.  But  to  the  fort? — ^A.  Yes,  sir. 

Q.  They  could  not  go  beyond  the  lines  of  the  reservation? — ^A.  No, 
sir. 

Q.  Had  no  liberties  at  all,  and  were  kept  on  fatigue  duty,  were 
they  not? — ^A.  Yes,  sir. 

Q.  In  a  state  of  practical  confinement  and  practical  punishment, 
were  they  not? — A.  They  were. 

Q.  And  they  were  told  that  if  they  would  impart  this  knowledge 
which  you  were  seeking  for,  all  those  conditions  would  be  changed, 
and  that  the  innocent  would  be  restored,  were  they  not? — A.  Well, 
that  was  the  effect  of  it.    I  did  not  say  so. 

Q.  So  they  did  have  a  great  deal  of  self-interest  at  stake,  did  they 
not? — ^A.  Yes,  sir. 

Q.  Which  would  have  great  weight  with  the  ordinary  white  man, 
to  have  all  those  things  within  his  grasp.    Now,  when  you  were  down 
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there  making  this  inspection,  it  was  a  considerable  time  after  this 
affray  had  occurred,  was  it  not? — A,  I  think  the  affray  occurred  on 
the  I'Sth  of  August,  and  this  was  about  the  12th  of  October. 

Q.  About  two  months  had  passed  ? — A.  Yes,  sir. 

Q.  There  had  been  time  for  a  good  deal  of  investigation  to  be  made 
by  the  officers  and  the  noncommissioned  officers? — A.  Yes,  sir. 

Q.  And  these  nonconmiissioned  officers  all  told  you  they  had  been 
industriously  endeavoring  to  find  out  who  the  men  were,  did  they 
not  ? — A.  Yes,  sir. 

Q.  You  tell  us  that  none  of  these  officers  denied  the  assumption 
upon  which  j^ou  started,  that  some  of  the  men  of  the  battalion  had 
done  the  firing,  but  that  Captain  Lyon  expressed  the  belief  that 
nobody  belonging  to  his  company  had  participated  in  it? — • 
A.  Yes,  sir. 

Q.  But  nobody  denied  that  somelwdy  in  the  battalion  had  done 
it? — A.  Are  you  referring  to  the  officers  "now?  ■ 

Q.  Yes. — A.  No  one;  no,  sir. 

Q.  They  seemed  to  be  of  the  same  opinion  as  yourself? — A.  Yes, 
sir. 

Q.  They  remained  of  that  opinion,  did  they  not,  until  after  the 
testimonj'  was  adduced  before  the  Penrose  court-martial? — A.  I  saw 
that  stated  in  the  papers. 

Q.  And  before  this  committee  here? — A.  Yes,  sir. 

Q.  And  then  you  also  saw  that  they  testified  under  oath  that  they 
changed  their  minds  in  that  respect,  did  you  not? — A.  I  saw  it  so 
reported ;  yes,  sir. 

Q.  Have  you  ever  changed  your  mind  in  any  respect  about  it? — 
A.  No,  sir. 

Q.  You  have  remained  all  the  while  of  the  same  opinion  that  you 
started  out  with,  when  you  say  you  went  there  with  the  assumption 
that  somebody  in  the  battalion  had  done  the  shooting? — A.  Yes,  sir; 
my  opinion  is  that  some  men  in  that  battalion  did  the  shooting. 

Q.  But  you  have  never  been  able  to  get  any  testimony  that  would 
give  jou  any  clew  to  who  it  was  ?  About  how  many  men  do  you  think 
participated  in  that  shooting? — A.  I  think  anywhere  from  five  to 
twenty. 

Q.  Can  you  not  be  more  definite  than  that? — A.  No,  sir.  I  say 
five  because  I  have  noticed  in  the  statements  of  some  of  the  eye- 
witnesses, who  claimed  to  have  seen  them,  that  they  have  only  been 
aWe  to  locate  five  at  any  one  time ;  and  I  think  there  were  not  over 
twenty  to  twenty-five,  because  they  succeeded  in  eluding  detection. 

Q.  You  think  what? — A.  I  think  there  were  not  over  twenty  or 
twenty-five,  because  of  the  fact  of  their  ability  to  elude  detection. 

Q.  Well,  assuming  now  that  there  were  only  twelve  or  fifteen  of 
them,  that  would  be  a  pretty  large  squad  of  men,  would  it  not,  to 
engage  in  a  shooting  affray  of  that  kind  with  the  result  that  they 
evaded  all  efforts  to  identify  them  ? — A.  It  would  be  large,  but  not 
among  three  companies. 

Q.  Ilave  you  formed  any  idea  as  to  which  company  these  men 
came  from? — A.  Well,  I  have  no  facts  to  go  upon  in  that  respect. 
1  am  inclined  to  think  that  the  most  of  them  came  from  B  and  C 
Companies. 

Q.  6  and  C  Companies? — A.  Yes,  sir;  but  I  have  no  evidence  to 
base  that  upon. 
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Q.  Do  you  think  any  of  them  came  from  D  Company? — A.  I 
tliink  D  Company  is  less  liable  to  have  had  anybody  in  it  than  the 
others. 

Q.  AVhat  makes  you  think  that,  if  you  can  tell  anything? — ^A.  Well, 
I  think  there  was  better  discipline  in  that  company  than  in  the 
others.  I  think  Captain  Lyon  was  the  most  experienced  man  down 
there,  and  that  he  knew  his  men  better  than  any  of  the  rest  of  them, 
and  I  think  he  had  better  control,  and  that  there  was  better  discipline 
in  his  company. 

Q.  Do  you  think  there  was  any  lack  of  discipline  in  the  other  com- 
panies?— ^A.  No;  I  can  not  say  that  I  do. 

Q.  You  can  not  say  that  you  do  ? — A.  No. 

Q.  Is  not  the  record  of  both  the  other  compa'nies  a  good  record  for 
discipline? — A.  As  far  as  I  know ;  yes,  sir. 

Q.  And  you  were  stating  a  while  ago  that  you  had  never  heard  of 
anybody  connected  with  either  of  those  companies  being  guilty  of 
any  unsoldierlike  conduct  before  the  shooting  alfray? — A.  No,  sir. 

Q.  Have  you  heard  of  any  of  thepe  men,  since  they  were  discharged, 
being  guilty  of  any  bad  conduct  as  citizens? — A.  No,  sir. 

Q.  And  you  have  kept  pretty  close  track  of  them,  haven't  you,  with 
the  War  Department  ? — A.  Yes,  sir. 

Q.  And  you  have  never  been  able  to  hear  of  one  of  them  who  has 
been  in  any  trouble? — A.  No. 

Q.  WTio  has  been  guilty  of  disorderly  conduct  anywhere? — A.  No; 
I  have  heard  nothing  against  the  companies,  or  any  individual. 

Q.  All  that  is  a  good  deal  in  their  favor,  is  it  not,  with  people  in 
judging  of  the  probability  of  their  doing  this  shooting? — A.  Yes,  sir. 

Q.  Good  records  before  and  absolutely  good  records  ever  since. 
And  now,  have  you  stopped  to  think  how  many  men  beside  those 
engaged  in  the  firing  squad  would  have  to  "know  about  this  if  it  had 
happened  in  the  way  suggested  ? — A.  How  many  ? 

Q.  Yes;  have  you  stopped  to  think  how  many  other  men  beside 
those  who  were  in  the  firing  squad,  whether  that  was  five  or  fifteen 
or  twenty,  how  many  other  men  would  have  to  know  about  it? — 

A.  Oh,  I  think  a  great  many  would  have  to  know  about  it. 

Q.  A  great  many  would  have  to  know.  The  guard  would  have  to 
know  ? — A.  Not  have  to  know,  but  I  think  a  good  many  do  know. 

Q.  The  guard  would  naturally  have  to  know,  would  they  not? — 
A.  No,  sir. 

Q.  They  might  slip  out  without  the  guard  knowing  it? — A.  The 
sentinel  on  that  post,  but  the^giiard  itself  would  not  know. 

Q.  I  am  speaking  of  the  sentinel. — A.  The  sentinel  would  probably 
know ;  yes,  sir. 

Q.  The  noncommissioned  officers  in  charge  of  quarters  who  car- 
ried the  gun-rack  keys  would  have  to  know,  would  they  not  ? — A.  Not 
necessarily;  no,  sir. 

Q.  The  guns  ought  to  be  locked  up,  ought  they  not? — A.  Yes,  sir, 

Q.  And  you  are  aware  of  the  fact  that  each  of  the  officers  in  charge 
of  quarters  has  testified  that  the  guns  for  his  company  were  locked  up 
and  that  he  held  the  keys  at  the  time  of  this  trouble?  You  are  aware 
of  that  fact,  are  you  not  ? — A.  I  am  aware  that  the  noncommissioned 
officers  in  charge  of  quarters  testified  to  that. 

Q.  You  are  aware  that  each  one  of  them  has  so  testified? — A.  Yes, 
sir. 
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Q.  That  the  guns  were  in  the  racks  and  that  the  racks  were  locked 
and  he  had  the  keys  in  his  possession  ? — A.  Yes,  sir. 

Q.  And  that  there  were  no  guns  out  at  the  time  of  the  firing?  You 
know  they  all  testified  to  that? — A.  It  is  so  testified;  yes,  sir. 

Q.  And  they  could  not  testify  truthfully  to  that  effect  if  these 

funs  had  in  fact  been  out,  could  they? — A.  It  is  possible  that  the 
eys  might  have  been  taken  from  their  possession  without  their 
knowing  it. 

Q.  Do  you  not  think  that  if  this  conspiracy  was  executed  in  the 
way  you  claim,  or  in  the  way  it  is  claimed  by  others,  that  those  offi- 
cers in  charge  of  the  gim  racks  would  necessarily  know  something 
about  it? — A.  I  think  it  is  probable  that  they  would,  but  I  do  not 
think  it  is  necessary.  •  I  asked  those  men  where  they  kept  the  keys, 
and  so  forth.  They  said  that  the  keys  were  kept  under  their  pillows, 
imder  their  heads.  It  is  possible  for  them  to  have  been  taken  out, 
and  it  is  also  possible  to  have  duplicate  keys,  and  it  is  possible  that 
the  gun  racks  were  not  locked. 

Q.  If  they  testify  that  they  were  to  their  knowledge  locked;  that 
they  locked  them  up;  that  every  gun  was  in  the  rack;  that  they 
counted  every  gun  and  locked  the  rack,  and  that  the  rack  was  not 
unlocked ;  that  they  had  the  key  and  the  only  key  that  was  get-at-able 
in  their  possession,  would  not  that  be  evidence  that  the  guns  were 
locked  up,  or  that  they  had  committed  the  offense  of  testifying 
falsely  ? — A.  Yes,  sir. 

Q.  One  or  the  other.  So  you  think  they  all  testified  falsely,  do 
vou  not? — ^A.  Well,  no;  I  will  not  say  thatthev  all  testified  falsely, 
but 

Q.  But  some  of  them  must  have  so  testified? — A.  I  certainly  do 
think  so. 

Q.  You  certainly  think  so? — A.  Yes,  sir. 

Q.  Well,  you  think  that  as  to  the  sentinel,  do  you  not? — A.  Yes, 
sir. 

Q.  You  think  that  as  to  the  sergeant  of  the  guard.  Sergeant 
Reid? — A.  Well,  this  firing  could  have  been  done  without  the  ser- 
geant of  the  guard  knowing  anything  about  the  individuals. 

Q.  Did  you  talk  with  Sergeant  Beid  ? — A.  Yes,  sir. 

Q.  How  did  he  impress  you  with  respect  to  the  matter — ^that  he 
knew  anything  about  it  or  otherwise? — A.  He  claimed  not  to  know 
anything  about  it. 

Q.  He  claimed  not  to  know  anything  about  it,  and  he  had  a  good 
record  as  a  soldier,  had  he  not? — 'A.  I  know  nothing  against  his 
record. 

Q.  Did  he  not  have  the  confidence  of  the  officers  who  made  him  a 
sergeant  and  put  him  in  a  responsible  position? — A.  As  far  as  I 
know,  yes,  sir. 

Q.  The  very  best  men  are  selected  for  those  positions,  are  they 
not  ? — A.  That  is  the  theory. 

Q.  They  try  to  get  good  soldiers,  and  intelligent  men  and  truthful 
men,  do  ttey  not  ? — A.  Yes,  sir. 

Q.  When  you  talked  with  Sergeant  Reid,  did  he  impress  you  as 
telling  the  truth? — A.  Wei).  I  can  not  say  that  he  did;  no,  sir. 

Q.  You  can  not  say  what  ? — A.  I  can  not  say  that  he  did. 

Q.  You  can  not  say  that  he  impressed  you  as  telling  the  truth  ? — 
A.  No,  sir. 
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Q.  Did  he  impress  you  as  telling  an  untruth? — A.  Well,  he  im- 
pressed me  as  not  giving  me  all  the  fads  in  the  case. 

Q.  What  did  he  do  or  say  that  gave  you  that  impression?— 
A.  Well,  for  one  thing,  he  told  me  that  the  guard  was  formed  in  front 
of  the  guardhouse  at  the  first  alarm. 

Q.  That  is,  when  the  call  to  arms  was  sounded  ? — A.  Yes,  sir ;  and 
Sergeant-Major  Taliaferro,  who  went  to  the  guardhouse  at  the  first 
alarm,  told  me  there  was  no  guard  formed. 

Q.  Greneral,  let  me  refresh  your  recollection.  Did  not  Sergeant- 
Major  Taliaferro  testify  that  when  he  got  up  to  the  guardhouse  he 
saw  some  men  prone  on  the  ground,  as  though  placed  as  skirmish- 
ers ? — ^A.  I  do  not  know  what  he  testified  before  the  committee.  He 
told  me  that  when  he  got  to  the  guardhouse  there  were  only  two  or 
three  men,  he  said  there  were  two  or  three  men  out  in  front. 

Q.  Two  or  three  men  whom  he  saw,  did  he  not? — A.  He  did  not 
speak  of  those  he  did  not  see. 

Q.  It  was  a  very  dark  night,  according  to  all  accounts,  was  it  not?— 
A.  As  I  remember  it  was  a  starlight  night. 

Q.  You  have  no  personal  recollection  of  the  character  of  the  night, 
have  you  ? — ^A.  Oh,  no. 

Q.  Is  it  not  true  that  what  the  sergeant-major,  Taliaferro,  told 
you  was  that  when  he  went  to  the  guardhouse  he  was  looking  for 
Major  Penrose,  and  he  stopped  there  only  a  moment,  and  that  he  saw 
the  sergeant  of  the  guard  there,  and  only  two  or  three  men  of  the 
guard,  who  were  prone  on  the  ground,  and  he  did  not  know  where 
the  other  men  of  the  guard  were.  Is  not  that  what  he  told  you? — 
A.  No. 

Q.  What  did  he  tell  you? — A.  He  told  me  he  went  to  the  guard- 
house and  there  were  only  two  or  three  men  in  sight  in  front  of  the 
guardhouse;  and  if  the  guard  had  been  formed  there  should  have 
been  six  men  at  least. 

Q.  How  many  ? — ^A.  Six.  I  think  the  guard  was  three  posts,  if  I 
recollect. 

Q.  Have  you  been  looking  over  the  testimony  taken  before  this 
committee  as  it  has  been  taken  ? — A.  No,  sir.  I  saw  some  of  it  in  the 
early  stages.  I  have  been  away,  out  of  the  city  a  great  deal.  I  have 
been  here  very  little. 

Q.  I  suppose  so.  I  can  understand  why  you  would  not  read  it,  as 
there  has  c^en  a  good  deal  of  it ;  but  are  you  not  familiar  with  the 
fact  that  the  testimony  is  that  the  guard  was  formed,  that  all  the 
men  were  there  except  only  those  who  were  on  post  at  the  time,  and 
that  immediately  a  corporal  and  sergeant  were  detached  to  go  to 
guard  No.  2,  who  was  calling  for  relief,  and  then  the  sergeant  dis- 
posed his  men  as  for  protection,  putting  some  in  the  rear  of  the 
guardhouse  and  some  at  different  stations  roundabout?  Are  you  not 
aware  that  that  is  the  testinjony? — A.  No;  I  am  not  aware  of  the 
testimony  as  to  the  disposition  of  the  guard.  I  remember  seeing 
some  of  the  testimony.  1  remember  seeing  that  remark  about  their 
being  thrown  around  the  guardhouse  some  place. 

Q.  Was  there  anything  except  what  Sergeant  Reid  told  you  about 
parading  the  guard  or  forming  the  guard  that  made  you  think  he 
was  telling  you  an  untruthful  story?— A.  No. 

Q.  That  is  all,  is  it?    So,  if  that  should  be  cleared  up,  you  would 
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have  no  ground  for  disbelieving  his  statement,  would  you  ? — A.  Well, 
I  believea  that  they  were  all  withholding  information. 

Q.  Why  do  you  think  they  were  aU  withholding  information? 
Do  you  think  tliat  men  who  went  out  to  do  this  woiud  tell  all  their 
comrades  before  they  went  that  they  were  going  to  do  it? — A.  No; 
I  do  not  think  they  would,  but  I  do  not  think  it  possible  for  thoae 
men  to  have  gotten  back  into  the  company  without  some  of  the  mem- 
bers of  the  company  knowing  it.  I  do  not  think  it  is  possible  for 
them  to  have  cleaned  their  guns  without  somebody  knowing  it. 

Q.  Do  you  think  they  would  tell  their  comrades,  who  did  not  know 
anything  about  it,  after  the  shooting  affray,  that  they  had  been  in 
it?  Do  you  think  they  would  tell  mem  afterwards? — A.  I  should 
think  very  probably  that  they  would  tell  some  friends. 

Q.  They  must  have  told  it  for  their  comrades  to  know  it  either 
before  or  afterwards,  must  they  not? — A.  Not  necessarily  have 
told  it. 

Q.  Well,  before,  that  they  were  going  out  to  shoot  up  the  town  and 
might  kill  somebody,  or,  afterwards,  that  they  had  shot  up  the  town 
and  had  killed  somebody.  After  they  were  under  the  charge  of  hav- 
ing killed  some  one,  do  you  think  they  would  go  around  telling  it  ? — 
A.  They  were  not  under  the  charge  of  having  done  it  until  the  next 
day. 

Q.  I  am  tallying  about  the  next  day. — A.  The  night  intervened, 
from  the  time  of  the  shooting  until  the  next  day,  when  the  issue  was 
drawn. 

Q.  Your  idea  is  that  those  men  returning  from  the  town  after  the 
firing  would  be  seen  and  recognized  by  all  the  battalion? — A.  Not  all; 
no,  sir. 

Q.  How  many  of  the  battalion,  do  you  think,  have  guilty  knowl- 
edge?— A.  I  could  not  say  how  many. 

Q.  You  have  said  at  the  outside  there  were  not  more  than  twenty 
or  twenty-five,  according  to  your  judgment,  engaged  in  the  shooting 
up  of  the  town  ? — A.  Ye.s,  sir. 

Q.  And  perhaps  no  more  than  five.  There  were  167  men  dis- 
charged ? — A.  Yes,  sir. 

Q.  How  many  of  those  167  do  you  think  had  no  knowledge  of  it 
at  all? — A.  I  think  it  likely  that  a  certain  proportion — I  can  not 
state  exactly  what  that  proportion  is — ^liave  no  knowledge  of  it.  I 
think  that  a  large  number  or  them  do  have  knowledge  of  it,  that  they 
have  acquired  in  different  ways;  that  they  either  saw  some  of  the 
men  coming  back,  saw  men  cleaning  their  guns,  or  else  men  who  went 
up  and  did  the  shooting  successfully,  killing  a  man,  on  coming  back 
talked  about  it,  and  in  that  way  it  could  spread. 

Q.  But  all  that  is  mere  inference? — A.  Yes,  sir. 

Q.  You  have  no  testimony  ? — A.  As  I  started  out  by  saying,  I 
have  no  knowledge. 

Q.  You  so  state  in  your  official  report? — A.  Yes,  sir. 

Q.  And  that  vou  had  made  diligent  effort,  and  that  the  officers 
apparently  had  done  so,  and  Colonel  Levering  had,  and  Major  Block- 
som  had,  and  as  far  as  you  could  learn  the  noncommissioned  officers 
had,  and  nobody  has  been .  discovered,  so  far  as  identity  is  con- 
cerned?— A.  That  is  right,  sir. 

Q.  And  that  is  still  true?— A.  That  is  still  the  fact. 
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Q.  And  you  think  those  men  refused  to  tell  because  they  had  a 
common  understanding,  or  a  "  conspiracy  of  silence  "  as  it  has  been 
termed,  not  to  tell? — A.  I  will  not  say  that  there  was  a  conspiracj', 
but  I  believe  that  there  was  a  general  understanding — it  may  have 
been  individual,  or  one  or  two,  or  what  not — that  they  would  not  say 
anything  about  it,  and  I  believe  that  some  of  the  men  have  purposely 
avoided  knowledge  of  it,  that  they  desired  not  to  know  anything 
about  it,  and  that  they  have  followed  that  line. 

Q.  Well,  however  that  may  be,  you  have  stated  in  your  report  that 
vou  had  no  evidence  whatever  of  any  such  understanding? — A.  I 
Iiave  stated  that  several  times;  yes,  sir. 

Q.  Could  not  get  any  evidence  of  guilt,  and  could  not  get  any  evi- 
dence of  an  understanding  to  suppress  knowledge  of  guilt.  Mingo 
Sanders  came  to  see  you  and  to  appeal  to  you  to  look  at  his  dis- 
charges, did  he  not  ? — A.  Yes,  sir. 

Q.  And  to  allow  him  to  remain  in  the  service.  He  had  a  pretty 
strong  case,  had  he  not? — A.  He  had  as  fine  a  record  as  any  soldier 
could  wish  to  have. 

Q.  Twenty-six  years'  continuous  service,  and  a  part  of  that  out- 
side of  the  country  ? — A,  Yes,  sir. 

Q.  For  which  he  was  allowed  double  time? — A.  Yes,  sir;  that 
makes  his  twenty-six  years. 

Q.  He  only  had  two  and  one-half  years  longer  to  perve  to  entitle 
him  to  retire  for  life  on  three-quarters'  pay  and  allowances? — A. 
Yes,  sir. 

Q.  And  all  that  was  taken  away  from  him? — A.  Yes,  sir. 

Q.  Now,  you  were  down  there  investigating  to  find  out  which  men 
did  this  firing.  You  were  addressing  yourself  entirely  to  that  sub- 
ject, were  you  not  ? — A.  Well,  I  was  anxious  to  find  out  if  they  could 
give  me  any  evidence  that  would  lead  to  anybody,  oiiti?ide  as  well  as 
inside. 

Q.  Yes;  but  in  all  your  conversations  you  addressed  yourself  to 
that  inquiry,  did  you  not,  "which  of  you  people  did  this  thing?  " 
That  is  what  you  were  trying  to  find  out? — A.  Yes,  sir. 

Q.  You  assumed  that  some  of  those  men  were  guilty? — A.  I  did. 

Q.  Started  out  with  that  assumption  and  never  have  had  any  other 
opinion  from  that  minute  until  this  ? — A.  I  have  not. 

Q.  And  so  all  the  time  you  were  talking  to  these  men  it  never 
entered  your  head  that  somebody  other  than  the  soldiers  might  have, 
done  the  shooting? — A.  Well,  they  might  have  done  it,  but  it  never 
entered  my  mind  that  they  did  do  it. 

Q.  Did  that  enter  your  mind  at  all  ? — A.  Oh,  yes. 

Q.  Did  it  enter  it  so  as  to  create  any  doubt  as  to  whether  the  men 
did  it  ? — A.  No ;  I  had  no  doubt  then  and  I  have  no  doubt  now. 

Q.  You  had  no  doubt  then  and  you  have  no  doubt  now  and  have 
never  had  any  doubt,  from  the  beginning  down  until  this  time,  and 
therefore  you  did  not  waste  any  time  in  trying  to  find  out  whether  or 
not  some  one  else  might  possibly  have  done  it  ?— A.  I  wasted  no  time ; 
no,  sir. 

Q.  You  were  addressing  yourself  to  the  men  to  find  out  "  which  of 
you  men  did  it?"  and  your  inquiries  all  ran  along  that  line,  did  they 
not  ? — A.  Yes,  sir. 

Q.  You  say  there  was  only  one  roll  call  that  night,  so  far  as  you 
S.  Doc.  402, 60-1,  pt  6 16 
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can  find  out,  and  that  was  of  Company  D  after  it  was  stationed  be- 
hind the  wall.  What  do  you  know  about  the  roll  call  in  Company 
B  ? — A.  Only  what  Mr.  Grier  told  me. 

Q.  No;  Mr.  Grier  was  commanding  Company  C.  I  am  talking 
about  Mr.  Lawrason's  company,  Company  B. — A..  Yes,  sir. 

Q.  Was  not  that  a  complete  roll  call? — A.  Mr.  Lawrason  was  not 
there.    Sergeant  Sanders  gave  me  the  information  about  that  roll  call. 

Q.  Didn't  he  tell  you  that  he  had  the  roll  and  called  it  from  begin- 
ning to  end,  by  the  light  of  a  lantern — that  he  called  every  name  ? — 
A.  After  he  got  there,  yes,  sir;  but  Sergeant  Sanders  was  not  there 
when  the  company  was  formed. 

Q.  The  testimony  is.  General,  that  he  was  not  there  at  first,  but  he 
got  there  while  the  company  was  forming,  and  immediately  formed 
the  company,  took  charge  of  itj  and  proceeded  to  call  the  roll ;  that 
Mr.  Lawrason  was  superintending  it,  and  the  testimony  is  that  each 
man  had  his  rifle,  and  had  it  at  the  right  shoulder,  and  that  as  his 
name  was  called  he  not  only  answered  to  his  name,  but  brought  his 
rifle  to  the  ground,  to  an  order  arms.  Would  not  that  indicate  that  it 
was  a  rather  formal  roll  call  ? — A.  If  there  is  such  testimony ;  yes,  sir. 

Q.  So  that  you  do  not  mean  to  say  that  the  roll  call  in  Company  B 
may  not  have  been  a  regular  and  complete  roll  call? — ^A.  My  im- 
pression, that  I  got  from  Sergeant  Sanders,  was  that  he  was  not  pre- 
pared to  absolutely  swear  that  each  man  was  in  the  company  at  its 
formation. 

Q.  Do  you  mean  to  say  that  he  reported  to  you  that  every  man  in 
the  company  was  not  either  present  or  aceoimted  for? — A.  No;  but 
in  going  over  the  details  of  tue  call  he  said  a  man  answered  to  every 
name,  but  whether  the  proper  man  answered  or  not 

Q.  He  has  testified  that  he  knew  every  man's  voice. — ^A.  My  im- 
pression about  the  roll  call,  Mr.  Senator,  as  to  the  accuracy  of  it- 
was  due  more  to  the  circumstances,  and  the  importance  of  the  roll 
call  not  suggesting  itself  to  them  at  that  time,  in  the  initial  stages. 

Q.  That  is  to  say,  you  assumed  that  in  the  excitement  of  the  mo- 
ment, in  their  anxiety  to  get  out  behind  the  wall  or  wherever  tiiey 
were  to  take  position  to  defend  themselves,  they  would  not  stop  for 
an  accurate  roll  call  ? — A.  And  in  what  they  told  me  about  it,  in  the 
way  that  the  roll  was  called. 

Q.  And  yet,  as  a  matter  of  fact,  they  might  have  made  an  accurate 
roll  call? — ^A.  They  might  have;  yes,  sir. 

Q.  And  the  men  who  were  there,  the  officers  and  the  noncommis- 
sioned officers,  would  know  more  aoout  it  than  you  would  know? — 
A.  Certainly. 

Q.  You  would  not  undertake  to  dispute  what  Mr.  Lawrason  would 
say  about  it  ? — A.  No,  indeed. 

Q.  Would  you  dispute  what  Sergeant  Sanders  would  say  about 
it? — ^A.  I  would  not  accept  Sanders's  statement  absolutely;  no. 

Q.  You  would  not  accept  the  statement  of  any  colored  man  in  that 
battalion  absolutely,  would  you? — A.  Not  now;  no,  sir. 

Q.  Not  one  of  them ;  and  you  would  not  at  that  time,  would  you  ? — 
A.  At  what  time  ? 

Q.  When  you  were  making  the  inspection? — ^A.  Not  without  cor- 
roboration. 
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Q.  As  a  matter  of  fact,  every  man  in  that  battalion,  to  your  knowl- 
edge, had  already  testified  under  oath,  that  he  had  not  participated 
in  that  firing,  and  had  no  knowledge  of  it,  had  he  not? — ^A.  Not 
exactly;  no. 

Q.  You  knew,  did  you  not,  that  every  man  had  been  examined  ? — 
A.  When  ?    Let  me  get  the  time. 

Q.  Immediately  after  the  affair  the  officers  had  examined  them, 
had  they  not,  taken  the  affidavits  of  the  men? — ^A.  I  do  not  think  I 
knew  that  at  the  time. 

Q.  You  did  know  at  the  time,  as  I  understood  your  testimony  this 
morning,  from  Major  Penrose  and  from  the  other  officers  of  that  bat- 
talion, that  they  had  been  busily  occupied  in  evei'y  way ^A.  Yes, 

sir. 

Q.  Examining  the  men  ? — A.  Yes,  sir. 

Q.  Taking  their  affidavits  and  trying  to  find  out A.  Yes,  sir. 

Q.  Who  was  guilty — ^you  knew  all  that? — A.  Yes,  sir. 

Q.  And  all  that  counted  for  nothing  with  you  in  determining  the 
guilt  of  the  men,  did  it? — A.  No. 

Senator  Forakbh.  That  is  all. 

By  Senator  WARifBR : 

Q.  I  imderstand  your  answer  to  the  last  q^uestion.  General,  that 
you  learned  from  Major  Penrose  that  in  the  intervening  time  from 
August  13,  the  date  of  the  shooting  affray  at  Brownsville,  up  to  the 
time  that  you  were  there,  they  had  been  investigating  the  matter  to 
find  out  who  the  individuals  were  who  did  the  phooting  ? — ^A.  Yes,  sir. 

Q.  In  all  that  investigation  did  he  intimate  to  you  that  there  ever 
was  a  question  in  his  mind  but  what  it  was  some  members  of  the 
battalion  that  had  done  the  shooting? — A.  Not  the  slightest  doubt 
about  it  was  expressed,  and  when  I  left  Fort  Reno  Major  Penrose 
said  to  me  that  ne  hoped  before  I  got  here  to  Washington  to  have  a 
telegram  giving  information;  that  he  hoped  that  some  man  would 
finally  give  him  some  information  that  would  be  of  some  use  in  locat- 
ing the  guilty  ones. 

Q.  That  is,  the  individuals? — ^A.  Yes,  sir. 

Q.  When  you  spoke  of  the  roll  calls  and  which  ones  were  accurate, 
you  were  asked  about  the  testimony  that  had  been  given  before  this 
committee.  You  formed  your  opinion  from  the  statements  made  to 
you  by  the  noncommissioned  officers  and  the  commissioned  officers? — 
A.  Yes,  sir;  entirely. 

Q.  And  from  that  you  made  the  statement  as  to  the  roll  call? — 
A.  Yes,  sir.  I  have  not  seen  this  testimony.  I  only  saw  fragments 
of  it.  I  have  been  away  a  great  deal  all  this  winter.  I  have  been 
away  on  various  trips. 

Q.  Your  attention  is  called  to  your  report,  to  what  you  state  in 
your  report. — A.  Yes,  sir. 

Q.  Ajid  that  was  after  as  careful  an  investigation  as.  you  could 
make? — A.  Yes,  sir;  that  was  the  result  of  my  inquiry,  and  my 
honest  opinion. 

Q.  Now,  as  to  the  formation  of  the  guard.  You  stated  about  that 
From  whom  did  you  get  your  information? — ^A.  Sergeant-Major 
Taliaferro. 
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Q.  And  this  was  during  your  investigation? — A.  Yes,  sir.  Ser- 
geant  Taliaferro  impressed  me  as  a  very  intelligent  man. 

Q.  What  was  the  substance  of  that  information  as  to  the  forma- 
tion of  the  guard? — A.  He  went  to  the  guard  immediately  after  the 
alarm  sounded,  because  he  expected  to  find  the  commanding  officer 
there,  and  when  he  found  that  he  was  not  there,  of  course  Be  went 
away ;  but  I  asked  him  about  the  guard,  asked  where  the  guard  was 
posted,  and  so  forth,  and  he  said  he  saw  only  two  or  three  men  stand- 
ing in  front  of  the  guardhouse.  The  examination  was  not  especially 
with  reference  to  the  formation  of  the  guard,  it  was  an  incident,  just 
Taliaferro's  statement. 

Q.  Sergeant-Ma j  or  Taliaferro,  in  going  there,  went  from  what  is 
known  as  the  administration  building,  didn't  he? — A.  He  went  from 
where  he  slept,  and  I  think  he  slept  in  the  administration  building; 
yes,  sir ;  and  then  he  went  over  and  found  Major  Penrose  at  the  bar- 
racks, and  he  was  seirt  from  there  to  Captain  Macklin. 

Q.  I  find  in  connection  with  what  has  been  read  to  you,  on  page 
528  of  Executive  Document  155,  in  your  report,  you  say : 

I  examined  each  of  the  prisoners. 

That   was   the   time   you   examined    them A.  At   Fort   Sam 

Houston. 
Q.  At  Fort  Sam  Houston? 

I  examined  each  of  the  prisoners  very  carefull.v,  first  In  the  form  of  j^eneral 
conversation,  referring  to  the  personal  history  of  the  man,  Inciuding  the  place  of 
birth,  home,  former  occupation,  and  relations  In  civil  life.  I  found  that  several 
of  them  had  lived  In  localities  with  which  I  was  more  or  less  familiar,  one 
having  lived  at  my  own  home ;  and  then  subjected  them  to  a  rigid  examination. 
As  soon  as  the  subject  of  the  trouble  at  Brownsville  was  introduced,  the  coun- 
tenance of  the  individual  being  interviewed  assumed  a  wooden,  stolid  look,  and 
each  man  positively  denied  any  knowledge  of  the  circumstances  connected  with 
or  individuals  concerned  in  the  affair. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  How  did  that  apply  with  reference  to  those  that  were  examined, 
other  than  the  prisoners  ? — A.  Practically  the  same  throughout.  They 
were  immediately  on  the  defensive,  and  they  took  that  cast  of  counte- 
nance which  I  have  described  there  as  wooden,  that  is,  expressionle-ss, 
as  many  of  them  can  take  that  expression,  which  is  familiar  to  me, 
but  rather  difficult  to  de-cribe. 

Q.  Have  you  heard  of  any  organization  among  troops,  whether 
colored  or  white? — A.  No;  nothing  further  than  at  posts  where  I 
have  been  stationed,  members  of  the  Odd  Fellows,  or  something  of 
that  sort.    I  know  of  no 

Q.  No  secret  organization? — A.  No,  sir;  never  heard  of  any. 

By  Senator  Foraker  : 

Q.  Just  a  question  or  two  that  I  forgot.  You  said  that  you  heard 
somebody  say  that  Captain  Macklin  found  some  shells  in  the  alley 
and  covered  them  up  with  his  feet. 

Senator  Warner.  He  said  Major  Penrose  told  him  that. 

The  Witness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Major  Penrose  told  you  that.  Where  was  it  Major  Penrose 
told  you  that,  and  what  was  it  he  told  you? — A.  He  told  me  that 
while  I  was  at  Fort  Reno. 

Q.  Making  this  investigation? — A.  Yes,  sir. 
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Q.  'V\Tiere  were  you  at  the  time  when  he  told  you  this? — A.  Either 
in  his  office  or  in  his  house. 

Q,  Either  in  his  office  or  in  his  house? — A.  Yes,  sir. 

Q.  Who  was  present  when  he  told  you  this? — A.  I  don't  recall 
that  anyone  was  present. 

Q.  What  was  it  he  told  you,  as  nearly  as  you  can  give  it? — ^A.  In 
discussing  the  subject — of  course  we  talked  about  this  subject  all  the 
time  that  I  was  there — in  speaking  of  the  finding  of  shells  and  clips 
in  the  alley,  he  spoke  of  the  time  when  he  had  changed  his  mind 
from  the  assumption  that  the  post  was  being  attacked,  which  was 
based  upon  the  tact  of  finding  these  shells  and  clips  in  the  alley. 

Q.  That  was  the  next  morning? — A.  The  next  morning,  and  I 
wanted  to  know  about  how  many  shells  he  found  there.  Of  course 
he  could  not  tell  how  many,  but  he  spoke  of  a  good  many.  He  said 
there  were  a  good  many  shells  there. 

Q.  Did  I  understand  you  to  say  that  he  said  he  found  them,  or  that 
theV  were  found  ? — A.  No ;  he  did  not  say. 

0-  He  did  not  claim  to  have  found  any? — A.  No:  my  recollec- 
tion is  that  he  saw  some  there;  that  he  saw  some  himself. 

Q.  In  the  alley  or  after  they  were  brought  to  him? — A.  In  the 
alley. 

Q.  Well,  let  us  have  your  own  story. — A.  He  said  there  were  a 
good  many  shells  in  the  alley,  and  that  Captain  Macklin  had  told 
him  that  there  were  so  many  of  the  shells  around  him  where  he 
hajjpened  to  be  standing  that  he  had  with  his  feet  covered  tbem  up 
with  the  sand. 

Q.  Captain  Macklin  had  covered  them  up  with  his  foot,  and  with 
sand? — A.  Yes,  sir. 

Q.  A  lot  of  these  shells? — A.  Or  with  the  dirt;  I  don't  know 
whether  sand  or  not. 

Q.  Either  one.  One  will  do  as  well  as  the  other.  'WTiat  did  you 
say  about  that  ? — A.  I  don't  know  that  I  said  anything. 

Q.  Why  did  Captain  Macklin  cover  them  up? — A.  The  idea  was, 
as  I  have  stated  in  my  testimony,  that  these  civilians  were  there — 
Mayor  Combe  and  some  others — and  that  he  did  not  want  to  make  it 
any  more  pointed  than  it  was  that  the  probabilities  were  that  it  was 
done  bv  the  soldiers,  and  that  he  covered  them  up. 

Q.  AVas  the  mayor  present  when  he  covered  them  up? — A.  I  am 
not  sure. 

Q.  Or  any  civilian? — A.  There  were  some  civilians  there,  and  I 
think  it  was  the  mayor  and  some  others. 

Q.  Some  of  the  civilians  were  present  when  Captain  Macklin  did 
this? — A.  I  understood  Major  Penrose  to  say  so. 

Q.  I  want  to  get  this  story  accurately,  as  you  got  it.  So,  now,  if  I 
understand  you  correctly,  Major  Penrose  told  you  that  Captain  Mack- 
lin told  him  that  he  was  out  in  this  alley — that  is  the  Cowen  alley,  I 
suppose? — A.  Yes,  sir. 

Q.  And  that  he  found  so  many  clips  and  shells  there  that  he  covered 
some  of  them  up  in  the  sand,  or  in  the  dirt,  with  his  foot  ? — A.  Some 
of  them. 

Q.  So  that  the  citizens  would  not  see  them  ? — A.  Yes,  sir. 

Q.  And  that  the  mayor  was  there  and  some  of  the  civilians  at  the 
same  time? — A.  I  will  not  say  positively  that  the  mayor  was  there, 
but  there  were  civilians  present. 
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Q.  There  were  civilians  present  with  him  at  this  time? — A.  There 
or  in  the  vicinity. 

Q.  And  you  got  the  impression  that  Captain  Macklin  did  this  to 
keep  the  civilians  from  seemg  them  ? — A.  That  is  what  I  did,  sir. 

Q.  If  they  were  present  there  with  him,  would  not  they  see  the  clips 
as  well  as  he? — A.  They  might  not  have  been  right  there.  Captain 
Macklin  evidently  thought  that  he  could  do  it  without  being  seen. 
That  was  the  idea  that  I  got  from  Major  Penrose. 

Q.  And  that  was  all  there  was  to  that  statement,  was  it? — A.  Yes, 
sir. 

Q.  Just  one  other  thing.  You  said  a  while  ago  that  you  would 
not  believe  these  soldiers  without  corroboration — ^would  not  believe 
any  of  them  who  denied  that  he  had  participated  in  the  shooting,  or 
that  he  had  knowledge  of  the  shooting.  I  understood  that,  in  effect, 
to  be  your  statement. — A.  That  is  substantially  what  I  stated.  I 
did  not  state  that  I  would  not  believe  any  of  them  who  denied  par- 
ticipation, because  I  believe  that  there  are  a  great  many  of  those 
men  who  did  not  participate. 

Q.  I  could  not  get  you  to  say  about  how  many.  You  say  a  great 
many  of  them.  Have  you  any  idea  how  many  ? — A.  Who  did  not 
participate? 

Q.  Yes.— A.  I  think,  as  I  said 

Q.  I  do  not  mean  how  many  did  not  participate,  but  how  many 
do  you  think  had  no  knowledge  as  to  who  did  participate? — A.  That 
would  simply  be  a  guess. 

Q.  You  would  not  believe  any  of  them  who  denied  having  knowl- 
edge as  to  who  did  the  shooting? — A.  Not  without  corroboration; 
no,  sir;  not  now. 

Q.  If  anyone  would  come  forward  and  tell  you  that  he  knew  who 
did  the  shooting,  would  you  believe  him  ?— A.  Not  unless  he  had  cor- 
roboration. 

Q.  Not  without  corroboration? — A.  No,  sir. 

Q.  You  would  not  believe  him  either  way? — A.  No,  sir. 

Q.  You  have  not  any  confidence  in  the  word,  even  under  oath,  of 
a  colored  man,  have  you  ? — A.  Oh,  yes. 

Q.  You  have? — A.  Yes,  sir. 

Q.  You  do  not  seem  to  have  any  confidence  in  the  word,  even 
under  oath,  of  any  member  of  this  battalion. — A.  I  have  not,  not  now. 

Q.  And  you  did  not  have  then,  did  you  ?  I  understood  you  to  say 
a  while  ago  that  you  did  not  have  tlien. — A.  Not  after  the  time  I 
became  associated  with  them. 

Q.  Don't  you  think  a  great  many  of  those  old  soldiers  and  those 
noncommissioned  officers  were  a  splendid  class  of  colored  men? — 

A.  Yes,  sir. 

Q.  They  always  had  borne  good  characters? — ^A.  Yes,  sir. 

Q.  Truthful  men?— A.  Yes,  sir. 

Q.  And  yet  you  would  not  believe  one  of  them,  even  if  he  would 
say  he  had  shot  up  the  town  ? — A.  I  would  believe  him  if  he  would 
say  that. 

Q.  You  would  believe  that  of  any  one  of  them,  wouldn't  you? — 
A.  If  he  admitted  that  he  shot  it  up ;  yes,  sir ;  I  would. 

Q.  If  any  man  would  come  forward  and  say  that  he  shot  up  the 
town,  or  that  he  knew  that  this,  that,  or  the  other  man  did  it,  who 
was  a  member  of  the  battalion,  you  would  believe  him  then? — ^A.  No; 
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I  would  not  accept  any  one  man's  information  or  statement  as  to  an- 
other who  did  the  shooting.  In  other  words,  I  think  that  the  condi- 
tion now  is  that  you  can  not  get  the  truth  from  those  people  about 
the  Brownsville  incident.    That  is  the  general  proposition  I  make. 

Q.  You  said  that  was  the  case  when  you  were  there,  too,  didn't 
you  ? — A.  After  I  talked  to  them  a  while. 

Q.  Well,  I  say,  you  came  to  that  conclusion? — A.  Yes,  sir. 

Q.  And  yet  that  is  the  very  thing  you  were  trying  to  get  out  of 
them,  and  the  very  thing  you  recommended  that  they  be  dismissed  for, 
because  they  would  not  tell  you  who  it  was  that  did  it? — A.  "Yes,  sir. 

Q.  You  stood  ready,  then,  to  believe  any  man  who  would  come  for- 
ward and  say  "  I  did  not  do  it,  but  somebody  else  did  it?  " — A.  I  stood 
ready  to  follow  up  any  clew  that  any  of  those  men  gave  me,  and  then 
to  pass  my  opinion  upon  what  I  found. 

Q.  But  you  would  not  have  believed  them  without  corroboration  ? — 
A.  No,  sir. 

Q.  None  of  them?  How  long  have  you  had  such  a  disparaged 
opinion  of  the  veracity  of  colored  men? — A.  I  did  not  say  that  of 
colored  men.    I  am  talking  about  the  Brownsville  battalion. 

Q.  Do  you  think  colored  people,  generally,  are  truthful? — ^A.  No, 
sir ;  I  do  not. 

Q.  You  do  not?— A.  No. 

Q.  You  would  not  believe  their  testimony  ordinarily,  even  under 
oath,  would  you? — A.  Where  their  own  interest,  or  some  special  in- 
terest, was  concerned.    It  depends  entirely  upon  the  circumstances. 

Q.  You  think  a  colored  man  might  testify  truthfully  about  the 
weather,  but  that  he  would  not  testify  truthfully  about  a  crime? — 
A.  He  might  have  some  difficulty  in  testifying  about  the  weather. 

Q.  Just  now  he  would,  but  if  he  were  testifying  about  a  crime  that 
he  was  charged  with,  or  that  some  of  his  comrades  were  charged  with, 
you  would  not  believe  him  ? — A.  Not  without  corroboration. 

Q.  You  say  there  is  no  secret  society  among  soldiers  that  you  know 
of,  either  white  or  black  ? — A.  I  never  heard  of  any. 

Q.  Now  about  Newton.  You  said  he  came  from  your  town,  Green- 
ville, S.  C.?— A.  Yes,  sir. 

Q.  And  he  admitted  to  you  that  he  had  once  been  arrested  for 
fighting  ? — A.  Yes,  sir. 

Q.  Any  other  arrests  ? — A.  No. 

Q.  Or  any  other  trouble  ? — A.  No.  He  told  me  who  he  lived  with ; 
and  Sergt.  Mingo  Sanders  is  from  my  own  co'intry,  too. 

Q.  He  is  from  South  Carolina,  too? — A.  Yes,  sir. 

Q.  And  you  would  not  believe  him  under  oath  ? — A.  Well,  not  now. 

Q.  You  would  not  believe  him  under  oatb,  although  he  served 
twenty-six  years  in  the  Army,  at  home  and  abroad,  in  Cuba  and  the 
Philippines? — A.  Yes,  sir. 

Q.  And  has  as  splendid  a  record  as  any  man  in  the  Army? — 
A.  Yes,  sir. 

Q.  And  although  his  officers  come  forward  and  say  he  is  an  en- 
tirely truthful  man,  according  to  their  observation  and  belief,  still 
you  would  not  believe  him? — A.  I  would  not  believe  him,  not  now, 
because  of  my  confidence  that  he  did  not  testify  to  the  whole  truth 
in  this  investigation. 

Q.  He  did  not? — ^A.  That  is  my  opinion. 
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Q.  In  what  particular? — A.  In  the  particular  of  hearing  bullets 
whistle  over  his  head. 

Q.  You  think  he  did  not  hear  that? — ^A.  Yes,  sir. 

Q.  You  think  he  did  not  hear  any  bullets? — A.  I  do. 

Q.  Are  you  aware  of  the  fact  that  it  has  been  testified  by  one  of 
the  policemen  and  by  the  mayor,  too,  that  there  were  shots  fired  in 
that  direction? — ^A.  No,  sir. 

Q.  Are  you  aware  of  the  fact  that  Major  Blocksom  has  testified 
that  in  his  opinion  some  of  the  first  shots  were  fired  over  the  reser- 
vation?— A.  No,  sir;  I  do  not  remember  that. 

Q.  Are  you  aware  of  the  fact  that  out  at  the  hospital  the  at- 
tendants there,  some  of  the  nocommissioned  staff  of  the  hospital 
corps,  testify  that  they  heard  bullets  coming  over  from  the  same 
general  direction? — A.  I  am  aware  of  the  fact  that  the  hospital 
steward  testified  that  he  heard  bullets  pass  his  house,  but  I  am  not 
entirely  sure  that  he  is  correct. 

Q^  I'ou  doubt  that? — A.  Because  he  was  inside  the  house,  and  he 
testified  that  he  heard  those  bullets  passing,  and  I  do  not  think  it 
possible  for  him  to  have  heard  any  bullets  passing. 

Q.  The  fact  is  that  you  accept  with  distrust  every  statement  that 
looks  toward  acquitting  these  men  of  complicity  in  this  affair,  do  you 
not  ? — A.  No,  sir. 

Q.  You  do  not? — A.  No,  sir. 

Q.  Will  you  tell  us  of  one  that  you  have  accepted  without  dis- 
trust ? — A.  I  have  not  heard  any  that  I  know^  of. 

Q.  You  have  not  heard  anything  said  in  their  favor  that  you  have 
accepted  as  true,  have  you  ? — A.  I  have  not  heard  of  any ;  no,  sir. 

Q.  You  have  not  heard  of  any? — ^A.  No  testimonv  that  some  indi- 
viduals of  that  battalion  were  not  engaged  in  this  firing. 

Q.  Anything  at  all  that  is  inconsistent  with  that  theory  you  reject 
as  untruthful,  do  you  not? — A.  I  reject  it  as  inaccurate;  yes,  sir. 

Q.  And  unreliable  and  not  to  be  believed  ? — ^A.  My  opinion  is 

Q.  That  is  all. 

By  Senator  Scott: 

Q.  General,  I  want  to  ask  you  one  question.  Having  the  opinion 
that  you  have  that  there  is  no  question  but  that  the  colored  men  did 
this  shooting,  wh«t  do  you  think  was  their  motive  in  doing  it? — A.  I 
think  it  was  probably  a  sudden  impulse,  an  uncontrolled  impulse 
that  arose  from  a  supposed  injury,  and  the  Evans  incident,  and  the 
fact  that  their  privileges  had  been  taken  away  from  them  and  they 
had  been  confined  to  the  barracks  that  evening,  and  not  knowing 
exactly,  the  majority  of  them,  why  they  were  confined,  and  they 
ascribed  it  to  some  sort  of  action  on  the  part  of  the  people  of  Browns- 
ville, and  I  think  some  badlv  disposed  men — it  just  occurred  to  them 
to  go  out.  Those  patrols  that  went  out — I  think  two  patrols  were 
sent  out  during  the  evening — I  do  not  think  it  was  premeditated;  I 
think  it  was  one  of  those  sudden  emotions  that  come  to  people  who 
are  not  self-controlled,  and  who  are  more  or  less  emotional,  and  they 
got  hold  of  their  guns  and  ran  out  there  and  did  the  shooting. 

Q.  But  in  your  association  with  them  during  this  investigation,  as 
I  understood  you  a  while  ago,  you  did  not  find  any  bitter  reeling? — 
A.  None  at  all. 


Digitized  by 


Google 


AFFRAT  AT   BROWNSVILLE,  TEXAS.  2749 

Q.  That  is  alj.  I  just  wanted  to  know  what  the  motive  was. — 
A.  The  men  there  with  these  two  exceptions  disclaimed  any  bad  treat- 
ment from  anybody. 

By  Senator  Lodge: 

Q.  General,  did  you  happen  to  hear  who  the  soldier  was  who  was 
in  company  with  Newton  when  Tate  struck  him  over  the  head? — 
A.  Yes,  sir;  I  knew.    Askew,  I  think. 

Q.  Lipscomb? — ^A.  Lipscomb;  yes,  sir. 

Q.  The  testimony  indicates  that  he  ran  away  very  quickly? — 
A.  Yes,  sir ;  as  I  recollect  it. 

Q.  Tate  testified  that  he  turned  around,  and  this  man  who  was  with 
Newton  had  disappeared.  Did  you  happen  to  hear  anything  in  any 
of  your  talks  with  any  of  the  men  there  in  regard  to  their  feeling 
toward  Lipscomb  for  abandoning  Newton  so  quickly  ? — A.  No,  sir. 

By  the  Chairman  : 

Q.  Greneral,  speaking  of  the  shells  that  Captain  Macklin  covered 
with  his  foot,  were  those  afterwards  obtained  and  put  with  the  others 
here  as  a  part  of  the  exhibit? — A.  I  don't  know,  sir. 

Q.  I  understood  you  that  the  probable  motive  of  Captain  Macklin, 
as  explained  to  you  by  Major  Penrose,  was  to  cover  them  for  the  time 
being? — A.  That  was  the  impression  I  got,  that  there  was  great 
excitement  among  the  people  against  the  garrison,  and  the  feeling 
was  tense,  and  they  were  there,  and  in  order  not  to  exploit  it  or  call  it 
to  their  attention,  he  just  covered  the  shells  up,  some  of  them. 

Q.  But  he  reported  that  to  Major  Penrose  ? — A.  Yes,  sir. 

Q.  So  you  did  not  assume  that  there  was  any  idea  on  Captain 
Macklin's  part  of  secreting  those  things  ? — A.  No,  sir.  I  understood 
it  just  in  the  way  I  have  stated,  that  the  feeling  was  very  high,  and 
they  had  already  seen  some  of  the  shells,  and  if  they  saw  more  of  them 
it  would  exaggerate  the  feeling. 

(At  1  o'clock  and  6  minutes  p.  m.  the  committee  took  a  recess  until 
2  o'clock  and  15  minutes  p.  m.) 

AFTERNOON   SESSION. 

Tm'iday,  June  I,,  1907. 

The  committee  reassembled,  pursuant  to  the  taking  of  adjourn- 
ment, at  2.15  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Warner,  and  Pettus. 

TESTIMONY   OF   TONACIO   GARZA. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Warner: 

Q.  What  is  your  age? — A.  Thirty-three. 

Q.  What  is  your  ousiness? — A.  I  am  a  clerk  for  Mr.  Francisco 
Yturria. 

Q.  What  business  is  he  engaged  in? — ^A.  He  is  a  merchant  and 
does  a  banking  business. 
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Q.  He  has  a  general  store  and  does  a  banking  business  also? — 
A.  Yes,  sir ;  and  oanking  business. 

Q.  How  long  have  you  lived  in  Brownsville? — ^A.  About  thirteen 
years. 

Q.  You  are  of  Spanish  descent? — A.  I  am  of  Mexican  descent — 
Mexican. 

Q.  Your  mother  and  father  were  Mexicans? — A.  Yes,  sir. 

Q.  You  are  a  citizen  of  the  United  States? — A.  No,  sir;  I  am  a 
Mexican  citizen. 

Q.  A  Mexican  citizen  ?  Now,  you  were  in  Brownsville  the  night  of 
August  13  of  last  year,  the  night  of  the  shooting  up  of  the  town  ? — 
A.  Yes,  sir;  I  was  in  Brownsville. 

Q.  Where  were  you  that  night? — A.  At  mv  house,  sleeping. 

Q.  Where  is  your  house  located? — A.  li\  house  is  located  on 
Fourteenth  street,  between  'Washington  and  ^Elizabeth  streets,  right 
on  the  corner  of  the  alley,  the  alley  between  those  two  streets. 

Q.  On  Fourteenth  street? — A.  Yes,  sir. 

Q.  Between  Elizabeth  and  Washington  streets? — ^A.  And  Wash- 
ington street. 

Q.  Where  were  you  with  reference  to  the  Cowen  house,  then? — 
A.  I  am  right  in  front  of  Cowen's. 

Q.  Right  across  from  Cowen's? — ^A.  He  lives  right  through  the 
alley. 

Q.  I  will  ask  you  to  look  at  this  map,  Mr.  Garza.  This  represents 
the  post  of  Fort  Brown,  this  space  here  [indicating],  and  this  is 
Elizabeth  street,  and  this  is  Washington  street,  and  this  is  Four- 
teenth street.  Here  is  the  Cowen  house,  and  this  house  not  marked  is 
yours,  right  around  the  corner  of  the  alley  there  [indicating]? — 
A.  Yes,  sir;  that  is  the  one. 

Q.  Are  you  a  married  man  ? — A.  Yes,  sir. 

Q.  And  you  were  at  home  that  night? — A.  Yes,  sir;  I  was  at 
home. 

Q.  What  was  the  first  you  heard  of  the  shooting,  Mr.  Garza? — 
A.  I  heard  some  shooting;  I  was  asleep  and  I  was  awakened  by 
some  shots. 

Q.  In  what  direction  was  that  shooting? — A.  In  my  opinion  they 
were  in  the  direction  of  the  garrison. 

Q.  The  garrison? — A.  The  garrison — the  post. 

Q.  You  say  you  are  positive? — ^A.  Well,  yes,  sir;  I  am  positive. 

(The  stenographer  here  read  the  last  two  questions  and  answers.) 

By  Senator  Warner: 

Q.  I  misunderstood  you;  I  thought  you  said  you  were  positive. 
Then  how  did  the  firing  move — the  shooting?  Did  it  come  uptown 
where  you  were? — A.  Yes,  sir;  it  came  by  the  alley.  I  heard  the 
shooting  by  the  alley  where  I  live. 

Q.  What  was  the  character  of  that  shooting,  Mr.  Garza  ?  Was  it 
of  high-power  guns,  such  as  the  army  guns  ? — A.  Yes,  sir ;  it  seemed 
to  me  it  was.    It  was  of  high-power  rifles. 

Q.  Was  the  shooting  near  your  house  at  any  time? — ^A.  Yes,  sir; 
it  was. 

Q.  Where  was  the  shooting  that  was  near  your  house?  Wliat 
place  was  it  with  reference  to  the  alley  and  Fourteenth  street? — 
A.  Well,  about  up  in  front  of  Mr.  Cowen's  house. 
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Q.  What  is  that?— A.  Cowen's. 

Q.  In  front  of  Cowen's? — A.  Of  Cowen's. 

Q.  And  that  is  right  across  the  alley  from  you  ? — ^A.  Through  the 
alley;  yes,  sir. 

Q.  How  many  shots  do  you  think  were  fired  there,  Mr.  Garza? — 
A.  Right  in  front,  there? 

Q.  Yes. — ^A.  About  thirty ;  thirty  or  forty,  more  or  less.  I  did  not 
count  them,  you  know,  but  I  believe  it  was  about  thirty  or  forty. 

Q.  Were  those  of  the  heavy  reports,  of  the  army  gims? — A.  Yes, 
sir :  heavy  reports.    They  were  heavy  reports. 

Q.  Did  you  see  any  person  who  did  the  shooting? — ^A.  If  I  saw 
any? 

Q.  Yes. — ^A.  No,  sir. 

Q.  You  saw  no  one? — A.  No,  sir. 

Q.  Your  wife  was  with  you,  and  your  children? — A.  Yes,  sir. 

Q.  What  was  the  condition  there;  were  they  very  much  fright- 
ened?— A.  Yes,  sir;  we  were  frightened,  all  of  us. 

Q.  Did  you  hear  the  working  of  the  guns? — A.  Yes,  sir;  I  did. 

Q.  You  heard  the  magazines? — A.  Bight  in  front  of  the  alley, 
there,  in  front  of  my  house ;  yes,  sir. 

Q.  The  alley  would  be  right  near  your  house? — A.  Yes,  sir. 

Q.  Taking  this  army  gun  and  withdrawing  the  bolt,  that  way 
[indicating] A.  Yes,  sir. 

Q.  You  heard  that  plainly,  did  you? — A.  Yes,  sir;  I  heard  it,  and 
nay  wife  also. 

Q.  Your  wife  is  not  here.  She  is  not  able  to  come,  is  she? — A.  No, 
sir ;  she  is  not  here. 

Q.  Were  there  any  bullets  that  entered  your  house? — A.  One 
entered  ray  house  in  the  dining  room  and  struck  the  leg  of  a  chair  and 
went  into  a  sideboard.  Another  struck  the  brick  foundation  of  the 
north  side  of  the  house;  didn't  go  into  the  house  at  all.  It  just  struck 
the  brick  foundation. 

Q.  Did  you  get  that  bullet  that  went  through  your  house  and 
through  the  chair  into  the  sideboard? — A.  You  know,  my  boys  took 
hold  of  the  bullet,  the  pieces,  and  threw  it  away,  and  I  got  some  of 
them. 

Q.  That  bullet  was  broken  to  pieces? — A.  Yes,  sir;  it  was  broken. 

Q.  What  did  you  notice  of  that  bullet?  Anything  special  to  call 
your  attention  to  it? — A.  Well,  no,  sir. 

Q.  And  the  other  struck  the  foundation  ? — ^A.  The  foundation 

Q.  Of  the  house? — A.  Yes,  sir. 

Q.  Did  you  find  that  bullet? — A.  I  found  the  pieces  around  the 
floor. 

Q.  The  one  that  struck  the  foundation  of  the  house? — A.  No,  sir; 
I  didn't  find  that. 

Q.  You  didn't  find  that?— A.  No,  sir. 

Q.  How  far  is  your  house  from  the  fort? — ^A.  It  is  about  200  feet, 
more  or  less;  I  have  not  measured  it,  you  know.  That  is  only  an 
estimate. 

Q.  Yes,  I  understand.  How  many  houses  are  between  your  house 
and  the  porch  ? — ^A.  On  my  side  ? 

Q.  Yes. — A.  On  the  side  of  my  house? 

O.  Yes.— A.  The  Yturria's. 

Q.  Yturria's  house? — A.  Yes,  sir. 
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Q.  That  is  the  house  next  to  the  garrison? — A.  Yes,  sir;  that  is 
the  one. 

Q.  And  the  shooting  that  you  heard  came  down  that  alley — the 
parties  doing  the  shooting? — A.  Yes,  sir;  came  down  that  alley,  and 
was  advancing  that  way. 

Q.  About  how  many  shots  did  you  hear,  altogether,  that  night? — 
A.  I  believe  there  were  150,  more  or  less ;  150,  or  200,  maybe. 

Q.  How  long  did  the  shooting  last? — ^A.  In  my  opinion  it  was 
about  eight  or  ten  minutes. 

Q.  You  did  not  take  special  note? — A.  No,  sir;  I  didn't  take 
special  note. 

Q.  Did  you  go  out  of  the  house  that  night  ? — A.  No,  sir ;  I  did  not. 

Q.  Why  not,  Mr.  Garza? — A.  Well,  I  was  there  with  my  family 
and  had  to  take  care  of  them. 

Q.  Now,  Mr.  Garza,  after  the  shooting  stopped,  did  you  hear 
parties  running  past  your  house  back  to  the  fort? — ^A.  After  the 
shooting  ? 

Q.  "Ves. — A.  Yes,  sir ;  I  heard  some  one  running  through  the  alley. 

Q.  How  many  ? — A.  Well,  I  could  not  tell  you  how  many,  you 
know.  I  just  heard  some  one  running  there,  maybe  two  or  three  or 
four ;  I  could  not  tell  you. 

Q.  You  could  not  tell  the  exact  number? — A.  No,  sir. 

Q.  But  you  heard  parties  running?— A.  Yes,  sir;  in  the  direction 
of  the  post. 

Q.  In  thfi  direction  of  the  post? — A.  Yes,  sir;  by  the  alley. 

Q.  That  is  the  alley  between  Washington  and  Elizabeth  streets  ? — 
A.  Yes,  sir. 

Q.  It  is  what  we  call  here,  sometimes,  the  Cowen  alley  ? — ^A.  Yes, 
sir. 

By  Senator  Pettus  : 

Q.  At  what  gait  were  they  going  towards  the  post? 

Senator  Warner.  At  what  speed  ? 

The  Witness.  What? 

Senator  Warner.  How  fast? 

The  Witness.  Quick ;  they  were  fast.    I  could  not  tell  you  exactly. 

By  Senator  Pettus: 

Q.  Running? — ^A.  When  they  were  coming  back;  yes,  sir;  they 
were  running. 

Q.  Running  back  towards  the  post? — A.  Yes,  sir;  they  were  run- 
ning. 

By  Senator  Warner  : 

Q.  Did  you  look  at  the  Yturria  house  the  next  day? — A.  Yes,  sir; 
I  did. 

Q.  Did  you  notice  any  marks  of  bullet  holes  in  that  house? — 
A.  Yes,  sir ;  I  noticed  them. 

Q.  Now  just  state,  Mr.  Garza,  as  near  as  you  can,  what  you  saw 
there,  the  bullet  holes  and  marks,  and  where  they  were. — A.  Well,  I 
noticed  a  bullet  hole  in  the  kitchen  and  throngli  the  dining  room.  The 
one  that  went  through  the  kitchen  stopped  in  the  top  of  the  well.  I 
took  that  bullet  out  myself,  out  there. 
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Q.  What  did  you  do  with  that  bullet?— A.  I  brought  it  to  the 
office,  and  afterwards,  when  Mr.  Blocksom  was  there,  I  gave  it  to  him. 

Q.  Mr.  Blocksom? — A.  Yes,  sir. 

Q.  Was  that  a  steel- jacketed  bullet? — A.  Yes,  sir;  it  was  a  big 
bullet;  yes,  sir. 

Q.  Did  you  notice  with  anybody  the  direction  in  which  either  of 
those  bullets  came?  Did  you  sight  through? — A.  Yes,  sir;  it  came 
from  the  barracks,  from  B  barracks. 

Q.  On  our  map,  Mr.  Garza,  D  barracks  is  next  to  the  river,  to  the 
right  as  you  go  into  the  reservation,  and  B  barracks  is  the  one  to  the 
left  as  you  go  in. — ^A.  Yes,  sir. 

Q.  Who  was  with  you  at  any  time  when  you  went  through  there  ? — 
A.  The  first  time  was  Teofilo  Martinez,  and  the  next  time  was  Major 
Blocksom. 

Q.  The  next  time  was  Major  Blocksom  ? — A.  Major  Blocksom. 

Q.  Did  you  notice  a  bullet  mark  in  the  windmill  or  the  cistern  ? — 
A.  Yes,  sir ;  I  did.    I  did  not  take  the  direction  of  that. 

Q.  You  did  not  take  the  direction  of  it  ? — A.  No,  sir. 

Q.  How  high  was  that  from  the  ground  ? — A.  The  one  in  the  cis- 
tern ? 

Q.  Yes;  in  the  cistern. — ^A.  The  one  in  the  cistern  must  have 
been  about  12  or  14  feet  from  the  ground. 

Q.  Now,  Mr.  Garza,  do  you  know  whether  or  not  there  is  a  fence 
along  here  [indicating]  ?  We  call  that  south,  to  the  right. — A.  Yes, 
sir. 

Q.  And  this  is  the  south  side  of  the  Yturria  property.  Do  you 
know  whether  there  is  a  fence  along  there? — ^A.  Yes,  sir;  there  is  a 
fence  along  there. 

Q.  What  sort  of  a  fence  is  it  ? — A.  A  lumber  fence. 

Q.  A  closed  board  fence? — A.  Yes,  sir;  closed  1  by  12  boards. 

Q.  About  how  high  is  that  fence  ? — A.  About  6  or  7  feet  high. 

Q.  Could  a  person  standing  in  Garrison  road  have  fired  those  shots 
in  the  direction  in  which  they  went  ? — A.  No,  sir. 

Q.  Did  you  ever  have  any  trouble  of  any  kind  with  the  colored 
soldiers  there? — A.  No,  sir;  never. 

Q.  You  had  no  prejudice  against  them? — A.  No,  sir.' 

Q.  None  whatever ?^A.  None;  no,  sir. 

Q.  You  are  still  clerking  in  the  store? — A.  Yes,  sir;  I  am  still 
there. 

By  Senator  Foraker: 

Q.  What  is  on  the  corner  opposite  your  house,  the  corner  of 
Fourteenth  street  and  this  Cowan  alley? — A.  On  the  cbrner  oppo- 
site my  house  ? 

Senator  Warner.  Right  across  Fourteenth  street. 

(The  corner  in  question  was  here  pointed  out  on  the  map  by 
Senator  Scott.) 

The  Witness.  There  is  a  small  frame  house  there. 

By  Senator  Foilkker: 

Q.  There  is  a  small  frame  house  there? — ^A.  Right  in  front  of ■ 

Q.  Your  house  fronts  on  Fourteenth  street,  does  it  not! — ^A.  Yes, 
sir. 
Q.  'And  the  alley  ? — A.  Yes,  sir. 
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Q.  Now,  -what  I  want  to  know  is  what  is  on  the  comer  nearly 
opposite  here  [indicating]  ? — ^A.  There  is  a  little  frame  house. 

Q,  A  little  frame  house  ? — ^A.  Yes,  sir. 

Q.  Who  lived  there  ? — A.  A  Mexican  woman. 

Q.  Some  Mexican  women  ? — ^A.  A  woman. 

Q.  How  near  is  that  house  to  the  comer  ? — A.  Bight  at  the  comer. 

Q.  It  fronts  right  on  Fourteenth  street  and  runs  along  the  alley  ? — 
A.  Xo,  sir ;  it  runs  along  Fourteenth  street. 

Q.  It  faces  you  exactly  ? — ^A.  Yes ;  it  faces  me  exactly. 
■  Q.  And  how  far  does  it  extend  along  the  alley  ? — ^A.  How  far 
what? 

Senator  Scott.  How  far  does  it  go  back  [indicating]. 

By  Senator  Foraker  : 

Q.  How  far  does  the  house  go  back  ? — A.  It  is  14  or  16  feet  wide. 

Q.  Fourteen  or  16  feet  ? — A.  Yes,  sir. 

Q.  Is  it  not  wider  than  that?  I  mean  lengthways.  I  mean  this 
way  [indicating].  How  deep  is  your  house? — A.  It  must  be  about 
20  feet. 

Q.  Only  20?— A.  Yes,  sir. 

Q.  How  high  is  your  house? — A.  I  don't  know  exactly;  bnt  it 
must  be  about  18  feet — 14  or  16. 

Q.  It  is  one  story  or  two  stories  ? — A.  One  storv. 

Q.  Yours  is  one  story  and  theirs  is  one  ? — ^A.  One. 

Q.  And  is  theirs  about  the  same  size  as  vour  house? — A.  No,  sir. 

Q.  It  is  smaller? — A.  Yes,  sir;  it  is  smaller. 

Q.  And  you  think  it  is  only  16  or  18  feet  deep? — A.  Yes,  sir; 
maybe  less  than  that ;  maybe  12  feet. 

Q.  Is  it  not  as  deep  as  this  room  is  wide  [indicating]  ? — ^A.  No,  sir. 

Q.  Not  as  deep? — A.  No,  sir. 

Q.  A  very  small  house  then  ? — A.  Yes,  sir ;  very  smalL 

Q.  What  is  between  you  and  the  Yturria  house  ?  Any  other  house 
in  there  [indicating  on  map]  ? — ^A.  There  is,  I  don't  know  what  you 
call  it — a  chicken 

Q.  A  chicken  house? — ^A.  Yes,  sir;  a  chicken  house. 

Q.  When  you  heard  the  firing  you  put  your  wife  and  children  on 
the  floor? — A.  Yes,  sir;  on  the  floor. 

Q.  And  then  you  went  to  the  window? — ^A.  After  they  stopped 
the  first  time. 

Q.  After  they  stopped  the  first  time? — A.  Yes,  sir;  I  went  to  the 
window  by  the  yard. 

Q.  Where  was  that  first  firing? — A.  By  the  garrison. 

Q.  Bight  by  the  garrison  ? — A.  I  first  heard  it. 

Q.  And  the  next  firing  you  heard  was  up  near  your  house? — 
A.  Well,  they  were  firing — advanced  firing. 

Q.  You  looked  out  of  the  window  ? — A.  Yes,  sir. 

Q.  Have  you  got  a  window  here  [indicating],  looking  out  on  the 
alley? — A.  Yes,  sir.  ^ 

Q.  That  is  the  window  that  you  looked  out  of? — A.  No,  sir;  I 
went  on  the  other  side. 

Q.  Then  you  looked  out  on  Fourteenth  street  ? — A.  No,  sir.  Shall 
I  show  it  to  you  ? 

Q.  Yes ;  I  wish  you  would. — A.  It  has  two  windows  here,  and  two 
windows  on  this  side,  and  three  or  four  on  this  side  [indicating^. 
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Q.  Three  or  four  on  Fourteenth  street?  There  are  three  or  four 
windows  looking  out  of  your  house  onto  Fourteenth  street? — A.  Yes, 
sir. 

Q.  And  you  were  looking  out  towards  Washington  street? — 
A.  Yes,  sir. 

Q.  Aiid  you  were  looking  out  towards  the  alley  [indicating  on 
map]  ? — A.    Yes,  sir. 

Q.  And  across  to  the  Cowen  house  ? — A.  Yes,  sir. 

Q.  And  the  window  you  went  and  looked  out  of  was  towards 
Washington  street? — A.  Yes,  sir;  I  looked  out  through  the  window 
in  this  direction  [indicating]. 

Q.  You  looked  towards  Washington  street  and  all  around,  as  far 
as  vou  could  ? — A.  Yes,  sir. 

^  And  you  did  not  see  anybody  shooting  at  all? — A.  No,  sir. 

Q.  But  you  heard  the  firing  in  the  alley? — A.  When  I  looked  out 
they  were  not  firing. 

0-  Did  you  look  out  the  window  towards  the  alley  at  any  time? — 
A.  No,  sir. 

Q.  Did  anybody  stop  and  fire  near  your  house? — A.  Yes,  sir;  I 
heard  some  one  shooting  there. 

Q.  About  how  many  shots  ? — A.  About  thirty  or  forty  shots  fired 
there. 

Q.  About  thirty  or  forty  shots  fired  there? — A.  Yes,  sir. 

Q.  Which  way  were  they  firing? — ^A.  It  seemed  like  they  were 
firing  to  the  Cowen  house. 

Q.  To  the  Cowen  house? — ^A.  Yes,  sir. 

Q.  Did  you  not  go  across  the  next  morning  and  examine  the 
Cowen  house? — ^A.  No,  sir;  I  never  have  been  there. 

Q.  You  have  never  been  there? — A.  No,  sir. 

Q.  You  went  to  the  Yturria  house? — A.  Yes,  sir. 

Q.  Then  why  did  you  not  go  and  look  at  the  Cowen  house? — A.  I 
have  been  invited  several  times,  but  I  never  went  there. 

Q.  Was  not  that  an  exciting  time,  the  next  morning? — ^A.  Yes, 
sir. 

Q.  And  you  wanted  to  see  what  damage  had  been  done? — ^A.  Yes, 
sir. 

Q.  And  you  went  and  examined  the  Yturria  house? — A.  Yes,  sir; 
I  work  for  Mr.  Yturria. 

Q.  And  then  did  you  not  go  and  look  at  the  Cowen  house? — ^A.  No, 
sir. 

Q.  Was  it  not  shot  up  worse  than  any  other  house? — A.  Yes,  sir. 

Q.  And  yet  you  did  not  go  and  look  at  it  ?— A.  No,  sir. 

Q.  You  did  not  go  and  look  into  it  at  all  ? — A.  No,  sir. 

Q.  You  can  not  tell  us  anything  about  the  shots  in  that  house? — 
A.  No,  sir. 

Q.  Did  you  ever  go  in  front  of  it  on  Fourteenth  street  and  see  about 
the  shots  there?:— A.  No,  sir. 

Q.  There  is  a  tree  where  I  am  pointing,  at  the  comer  of  the  Cowen 
house  and  the  alley  [indicating  on  map]  ? — ^A.  Yes,  sir. 

Q.  How  large  a  tree  is  that! — A.  A  good  large  tree. 

Q.  A  good-sized  tree;  and  in  the  summer  time  full  of  leaves? — 
A.  Yes,  sir. 

Q.  Can  you  tell  us  what  kind  of  a  tree  it  is?— A.  They  caU  it 
**  fresno."    I  'do  not  know  what  you  call  it  in  English. 
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Q.  Now,  after  you  pass  this  house,  at  the  corner  of  Fourteenth 
street  and  the  alley,  what  comes  next  as  you  go  up  on  this  same 
side  ? — A.  On  this  same  side  [indicating]  ?    ' 

Q.  Yes. — A.  The  Miller  Hotel  is  on  this  side. 

Q.  No;  here  is  the  Miller  Hotel  [indicating]. — ^A.  Here  is  where 
Armstrong  lives. 

Q.  Next  after  you  pass  the  comer,  what  house  is  there? — ^A. 
Bezin's. 

Q.  That  comes  next  ? — ^A.  Yes,  sir. 

Q.  And  then  Armstrong's? — A.  Yes,  sir;  and  then  Jagou. 

Q.  And  then  Jagou? — ^A.  Yes,  sir;  and  then  Bolack. 

Q.  Then  Bolack^  store  ? — A.  Yes,  sir. 

Q.  That  takes  you  clear  to  the  corner  of  Thirteenth  street? — 
A.  Yes,  sir. 

Q.  That  is  all  built  up,  clear  to  the  corner? — ^A.  Yes,  sir. 

Q.  And  on  the  opposite  side — on  the  side  where  the  Miller  Hotel 
is — what  is  there,  beginning  at  Fourteenth  street? — A.  Mrs.  Leahy. 

Q.  This  is  her  place  [indicating  on  map].  What  is  there? — 
A.  The  kitchen ;  you  know — the  wood  yard. 

Q.  The  wood  yard  runs  out  to  the  alley? — A.  Yes,  sir. 

Q.  But  the  building,  according  to  this  map,  stops  short  of  tho 
alley  ? — A.  Yes,  sir. 

Q.  Are  there  buildings  all  along  there  [indicating]  ? — ^A.  Yes, 
sir.    There  is  Doctor  Thorn's. 

Q.  This  is  his  place  here,  "No.  4?  " — A.  Yes,  sir  [indicating  on 
map], 

Q.  Are  there  any  street  lamps  in  that  allev  at  all? — A.  No,  sir. 

Q,  It  is  not  lighted  up  in  any  way  ? — A.  No,  sir. 

Q.  There  are  no  street  lamps  between  Washington  street  and  Eliza- 
beth street  on  Fourteenth  street,  are  there? — A.  No,  sir. 

Q.  Now,  you  did  not  try  to  go  out  into  this  alley  at  all  ? — ^A.  No, 
sir. 

Q.  Do  you  remember  what  kind  of  a  night  that  was  ? — ^A.  It  was 
a  dark  night.  , 

Q.  Very  dark,  was  it  not? — A.  It  was  dark. 

Q.  Can  you  recall  anything  that  makes  you  know  that  it  was 
dark? — A.  ^\Tien  I  went  to  the  window,  you  know,  I  saw  it  was 
dark.    The  night  was  dark. 

Q.  You  could  tiot  see  anybody  anywhere,  could  you  ? — A-  I  didn't 
see  anybody. 

Q.  You  did  not  see  anybody  ? — ^A.  I  didn't  see  anybody. 

Q.  From  where  you  were  looking  out  here  from  this  end  of  your 
house,  you  were  how  far  from  Washington  and  Fourteenth  streets? 
Here  is  Washington  and  Fourteenth  streets,  and  here  is  your  house 

[indicating].    How  far  is  that  rear  end  of  your  house A.  From 

the  corner  here  [indicating]  ? 

Q.  Yes. — A.  It  would  be  about  80  feet. 

Q.  Eighty  feet  ? — A.  Yes,  sir. 

Q.  You  have  a  good  view  out  that  way,  have  you  not,  from  your 
window? — A.  Yes.  sir;  of  course  tliere  is  another  building  right  here 
[indicating],  but  there  is  a  yard  here,  yon  know  [indicating  on  map]. 

Q.  How  far  is  it  from  your  house  to  tlie  otlier  house  between  you 
apd  Washington  street? — A.  Twenty-odd  feet. 
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Q.  Twenty-odd  feet;  so  that  you  could  look  right  through  there 
[indicating]  ? — ^A.  Yes,  sir. 

Q.  You  could  see  the  corner  of  Washington  and  Fourteenth,  that 
I  am  now  pointing  to,  diagonally  across  from  your  house  J-^A.  Yes, 
sir. 

Q.  Did  you  see  anybody  out  there  at  all! — A.  No,  sir. 

Q.  And  you  were  looking  out  there  from  time  to  time,  during  all 
the  firing? 

Senator  Waeneb.  He  has  not  said  that  he  looked  out  more  than 
once. 

By  Senator  Fobaker: 

Q.  You  looked  out  when? — A.  After  the  first  firing. 

Q.  After  the  first  shots  were  all  over? — A.  Yes,  sir. 

Q.  And  that  was  after  the  bugle  call? — A.  No;  tiie  bugle  call  was 
after  that. 

Q.  The  bugle  call  was  after  you  looked  out. — A.  Yes,  sir. 

Q.  And  you  saw  nobody  at  all  ? — A.  No,  sir. 

Q.  Do  you  know  where  those  pieces  of  metal  are  that  you  say  you 
recovered? — A.  No,  sir. 

Q.  You  do  not  know  where  they  are? — A.  Major  Blocksom  got 
some  of  them. 

Q.  And  the  bullet  you  took  out  of  the  wall,  can  you  tell  use  where 
that  is? — ^A.  He  has  got  it  also. 

Q.  Would  you  know  that  if  you  saw  it  again?  Can  you  recognize 
it  ? — ^A.  I  guess  I  can. 

Q.  These  bullets  seem  not  to  be  at  hand  just  at  present,  but  I  will 
have  them  shortly.  In  the  meanwhile  I  will  ask  you  about  something 
else.  You  went  over  to  the  Yturria  house  and  you  looked  along  the 
lines  that  the  bullets  had  made  ? — A.  Yes,  sir. 

Q.  And  that  carried  you  to  the  reap  porch  of  B  barracks? — ^A.  B 
barracks;  yes,  sir. 

Q.  What  did  you  look  through,  a  hole? — A.  No,  sir;  I  just  took 
the  line  where  the  bullet  would  strike. 

Q.  Where  the  bullet  would  strike? — ^A.  Yes,  sir. 

Q.  What  was  it  you  saw  that  that  bullet  had  struck?  What  was 
it,  what  part  of  the  house  ? — A.  The  south  side  of  the  house. 

Q.  That  is  the  side  towards  the  barracks?— A.  Yes,  sir. 

Q.  But  what  part  of  the  house?  Did  it  strike  the  chimney,  or  the 
door,  or  the  roof,  or  what  part? — A.  No,  sir;  it  struck  the  wall, 

Q.  About  where  on  the  wall? — A.  Shall  I  show  you  I 

Q.  Yes. — A.  About  here  [indicating  on  map]. 

Q.  How  high  up? — A.  High  up.    About  8  feet. 

Q.  About  8  feet  from  the  ground  ? — A.  Yes,  sir. 

Q.  Somebody  testified  that  it  was  9J  feet  from  the  ground  ? — ^A.  I 
have  not  measured  it,  you  know. 

Q.  You  did  not  measure  it? — A.  No,  sir. 

Q.  That  is  what  I  wanted  to  get  at. — A.  No,  sir. 

Q.  How  many  of  those  bullet  holes  did  you  examine? — ^A.  Two  of 
fhem. 

Q.  And  you  sighted  along  the  hole  ? — ^A.  Yes,  sir. 

Q.  Did  you  sight  from  inside  of  the  hoiise? — ^A.  No,  sir;  I  sighted 
from  the  railing. 
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Q.  You  got  up  on  the  railing  and  looked  along  in  the  line  that  the 
bullet  made? — A.  Yes,  sir. 

Q.  That  was  a  hole  through  a  piece  of  wood,  or  was  it  just  a 
groove?— ^ A.  A  groove  and  a  hole  both,  and  I  sighted  the  best  I  could. 

Q.  And  you  sighted  the  best  you  could  ? — A.  Yes,  sir. 

Q.  Were  not  the  groove  and  the  hole  both  full  of  wood  that  was 
furred  up,  so  that  you  could  not  see  through  them? — A.  I  did  not 
understand  you. 

Q.  Did  not  the  bullet  leave  the  wood,  in  the  hole  that  the  bullet 
made,  furred  up — that  is,  rough  ? — A.  Yes,  sir ;  it  was  rough. 

Q.  Was  not  that  the  fact,  that  it  practically  closed  the  bullet  hole 
up  so  that  you  could  not  look  through  it? — ^A.  I  did  not  look  through 
the  hole,  you  know;  I  just  sighted  Dy  it. 

Q.  You  could  not  see  through  the  hole,  could  you  ? — A.  Yes,  sir. 

Q.  You  could  see  through  the  hole  ? — A.  Yes,  sir ;  in  the  door  you 
can  see  through  the  hole ;  and  on  the  wall  you  can  see  the  hole  from 
one  side  to  the  other. 

Q.  That  is  just  where  it  makes  a  groove,  is  it  not? — A.  Yes,  sir. 

Q.  But  where  it  makes  a  hole,  you  can  not  see  through  the  hole  ? — 
A.  No,  sir. 

Q.  So  that  when  you  undertook  to  sight  through  the  hole  you  found 
you  could  not  look  through  it? — A.  I  did  not  look  through  the  hole, 
you  know.    I  just  sighted  from  the  outside  of  the  hole,  you  know. 

Q.  You  just  saw  where  the  hole  was? — ^A.  Yes,  sir. 

Q.  Where  it  had  gone  in?— A.  Yes,  sir. 

Q.  And  then  you  judged  it  as  nearlv  as  you  could? — A.  Yes,  sir. 

Q.  You  could  not  see  through  at  all,  could  you  ? — A.  No,  sir. 

Q.  Then,  when  you  looked  through  at  the  other  place,  the  groove 
was  under  the  lintel,  was  it  not  ? — A.  Yes,  sir. 

Q.  Was  not  that  also  rough,  from  the  wood  standing  out  after  the 
bullet  passed  ? — A.  Yes,  sir. 

Q.  That  was  rough  too,  was  it  not? — A.  Yes,  sir. 

Q.  That  is  all.    You  did  not  see  anybody  firing? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  You  went  to  the  window.  You  only  stopped  at  the  window  a 
short  time  when  you  went  to  the  window  to  look  out? — ^A.  Just  for  a 
second  or  so. 

Q.  And  that  was  when  there  was  no  firing  going  on? — A.  Yes,  sir. 

Q.  Now,  those  buildings  in  the  alley  that  you  have  spoken  of, 
between  Thirteenth  and  Fourteenth  streets,  on  the  east  side,  how  near 
do  thev  go  back  to  the  alley? — A.  The  buildings? 

Q.  Yes. — A.  The  buildings  along  the  alley,  you  say? 

Q.  Yes;  how  far  are  they  from  the  alley?  Thev  front  on  Wash- 
ington street,  do  they  ? — A.  Yes,  sir ;  the  front  would  be  on  Washing- 
ton street.  One,  right  from  the  corner  of  Washington  street,  there 
is  no  building  at  all  [indicating  on  map].  The  other  is  the  Pesina 
building. 

Q.  How  many  feet  are  there  between  the  rear  of  that  building  and 
the  alley? — A.  From  the  rear  of  the  building? 

Q.  Y'es.— A.  It  must  be  about  80  feet. 

Q.  Eighty  feet  ? — ^A.  Eighty,  from  the  alley  to  the  house. 
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Senator  Fobaker.  Either  I  misunderstand  you,  Senator  Warner,  or 
the  witness.  You  say  from  the  rear  to  the  alley.  The  witness  said 
it  fronted  on  the  alley. 

By  Senator  Warner: 

Q.  What  is  this  building  that  you  spoke  of  a  moment  ago? — ^A. 
The  Bezin  building. 

Q.  That  building  fronts  on  what? — A.  On  Washington  street. 

Q.  And  runs  back  towards  the  alley? — ^A.  The  building  does  not 
run  to  the  alley,  but  the  yard  does. 

Q.  And  the  rear  of  the  Pesina  building  is  how  many  feet  from  the 
alley? — A.  Do  you  mean  the  front  of  the  building? 

Q.  I  mean  the  end  of  the  building  towards  the  alley,  the  rear? — 
A.  It  must  be  about  60  or  80  feet 

Q.  Sixty  or  80  feet.  And  the  next  building  south  of  that? — ^A. 
South  of  that? 

Q.  Yes. — A.  There  is  a  building  to  the  north;  there  is  no  build- 
ing to  the  south,  right  in  the  corner  of  the  street,  you  know. 

Q.  I  mean  south. — A.  South,  this  way  [indicating]  ? 

Q.  Yes. — A.  Oh,  yes ;  there  is  a  building  on  the  corner  of  the  alley. 

Q.  Your  building  here,  for  instance,  runs  back  to  the  alley,  does  it 
not? — A.  Yes.  sir. 

Q.  But  these  other  buildings  here  do  not.  How  far  are  they 
from  the  alley  ?  How  far  are  the  rears  of  the  other  buildings  from 
the  alley  that  is  between  Thirteenth  and  Fourteenth  streets? — 
A.  About  80  feet ;  all  of  them  about  the  same. 

Q.  Eighty  feet? — ^A.  Yes,  sir. 

Q.  Did  you  see  any  bullets  picked  up  at  all?  I  did  not  ask  you 
that  on  the  direct  examination. — A.  No,  sir. 

Q.  You  did  not  notice  if  you  did  ? — A.  I  did  not  notice. 

Q.  Now,  Mr.  Garza,  in  your  own  way,  so  that  we  may  have  no 
misunderstanding  about  it,  take  that  pointer  and  commence  at  Thir- 
teenth and  Washington  streets  and  just  point  out  the  buildings  until 
you  get  to  Fourteenth  street,  and  state  wnose  they  are  and  what  they 
are  and  how  near  they  come  back  to  the  alley.  Begin  at  Thirteenth 
and  Washington  streets. — A.  This  is  Bolack's. 

Q.  Bolaclrs  is  the  first  building? — A.  His  building  is  about  here; 
but  the  yard,  the  garden,  runs  about  here  [indicating]. 

By  the  Chairman  :- 
Q.  That  is  an  empty  lot  on  Washington  street? — A.  Yes,  sir;  a 
gkrden.   And  about  here  is  Jagou's. 

By  Senator  Warner  : 

Q.  Tell  us  how  far  that  runs  back,  how  near  to  the  alley. — 
A.  Jagou's  is  here;  it  begins  here  and  runs  along  Washington  street, 
and  there  is  another  big  frame  building  here.  I  did  not  say  that 
before.  I  mentioned  it.  Jagou's  is  right  in  front  here  [indicating 
on  map].    There  are  yards,  of  course,  l^tween  them. 

Q.  Does  that  go  back  to  the  alley,  the  next  building? — A.  Yes,  sir. 
The  next  building  begins  at  Washington  street,  and  there  is  a  stable 
in  the  middle  of  the  block,  fronting  on  the  alley  [indicating], 

Q.  Then  what  is  the  next  building? — A,  Pesina's  begins  here,  and 
the  yard  runs  to  the  alley  [indicating]. 
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By  Senator  Lodge: 
Q.  There  is  no  building  on  that? — ^A.  No  building  right  here 
[indicating]. 

By  Senator  Warneb: 
Q.  That  is  at  the  comer  of  Fourteenth  and  Wabuington  streets? — 
A.  There  is  no  building  here,  on  Washington  or  Fourteenth  streets. 
Q.  There  is  no  building  there? — ^A.  No,  sir. 

I  By  the  Chairman  : 

Q.  Is  there  any  fence? — A.  Yes,  sir. 

Q.  What  kind  of  a  fence? — ^A.  Common  lumber. 

Q.  Is  it  a  high  or  a  low  fence? — ^A.  No,  sir;  a  veiy  low  fence. 

By  Senator  Foraker: 

Q.  Palings?— A.  Yes,  sir. 

Q.  Now,  I  do  not  care  anything  about  what  is  on  Washington 
street.  1  want  to  know  what  is  on  that  alley.  I  will  have  to  go  over 
it  again.  Right  opposite  your  house  is  the  house  where  the  Mexican 
woman  lives? — ^A.  Yes,  sir. 

Q.  That  is  a  house  one  story  high  and  fronts  on  Fourteenth  street 
and  extends  along  the  alley,  the  edge  of  it,  15  or  16  feet  in  depth? — 
A.  Yes,  sir. 

Q.  Next  to  that  comes  what? — ^A.  Pesina's. 

Q.  What  is  in  front  of  his  lot  fronting  on  the  alley? — ^A.  No  build- 
ing there;  that  is  a  fence  findicating]. 

Q.  His  house  fronts  on  Washington  street?— A.  Yes,  sir. 

Q.  And  runs  back  how  deep? — A.  The  building? 

Q.  Yes. — ^A.  To  about  80  feet  from  the  alley.  The  kitchen  is  a 
little  way  here  [indicating] ;  about  here  is  the  kitchen,  and  here  is 
the  back  of  the  lot  [indicating]. 

Q.  Then  there  is  a  vacant  lot  back  to  the  alley? — ^A.  Yes,  sir. 

Q.  Is  there  a  fence  there,  back  at  the  alley? — A.  Yes,  sir. 

Q.  ITiat  is  the  second  place,  and  then  comes  Armstrong's? — ^A, 
Yes,  sir. 

Q.  And  then  we  have  on  the  alley,  next,  what? — ^A.  A  stable. 

Q.  Bezin's  has  no  stable? — A.  No,  sir. 

Q.  Nothing  fronting  on  the  alley? — A.  No,  sir. 

Q.  But  Armstrong's  has? — ^A.  Yes,  sir. 

Q.  Next  is  Jagou's  ? — A.  Yes,  sir. 

Q.  He  fronts  on  Washington  street  and  extends  back  to  the  alley?— 
A.  Yes,  sir. 

Q.  The  next  is  Bolack's? — A.  Yes,  sir. 

Q.  With  the  building  on  the  alley.  He  extends  up  to  Fourteenth 
street? — A.  Yes,  sir. 

Q.  And  the  opposite  side  of  the  alley  is  as  you  have  described  it  a 
while  ago? — A.  Yes,  sir. 

Q.  I  asked  you  if  you  would  know  that  bullet  that  you  took  out  of 
the  well  at  the  Yturria  house  if  you  saw  it  again? — ^A.  I  do  not  know 
whether  I  would  or  not. 

Q.  There  it  is,  as  I  am  told  [handing  bullet  to  witness]. — ^A.  (After 
examination.)     That  looks  like  it. 

Q.  About  how  high  up  from  the  ground  was  that? — ^A.  About  4 
or  5  feet. 
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Q.  In  what  relation  to  the  woodwork  of  the  well  was  that,  when 
you  found  it  sticking  in  the  wood  ? — A.  It  came  in  this  way  from  the 
alley,  and  it  was  this  way  [indicating];  it  just  entered  that  way 
[indicating  with  bullet]. 

Q.  It  was  standing  right  straight  out  ? — A.  Yes,  sir. 

Q.  As  though  it  were  coming  in  the  way  I  am  holding  it  now,  in 
a  vertical  position  [indicating]! — A.  Yes,  sir. 

Q.  That  is  the  way  it  stood  in  the  woodwork? — A.  Yes,  sir. 

Q.  Sticking  up  ? — A.  Yes,  sir. 

Q.  You  see  what  a  peculiar  dent  there  is  in  the  nose  of  it  i — A.  Yes, 
sir ;  a  nail  struck  it. 

Q.  Did  you  see  what  did  that  ? — A.  It  was  a  nail ;  yes,  sir. 

Q.  That  nail  was  right  where  you  found  the  bullet? — A.  Yes,  sir. 

Q.  Was  the  nail A.  Eight  under  the  bullet. 

Q.  And  this  bullet  was  tilted  up  over  the  nail  ? — A.  Yes,  sir. 

Q.  How  was  the  nail — driven  in? — A.  It  struck  the  nail  this 
way  [indicating  with  bullet]  and  went  through  the  lumber,  through 
the  board,  and  there  was  about  this  much  of  the  bullet  outside  [indi- 
cating 

Q.  Was  this  nail  in  the  well  ? — A.  Yes,  sir. 

Q.  So  that  you  saw  the  end  of  the  bullet  sticking  out  of  the  wood 
of  the  well? — A.  Yes,  sir. 

Q.  What  kind  of  a  piece  of  wood  was  it  in? — A.  About  an  inch 
thick. 

Q.  Was  the  nose  of  the  bullet  sticking  straight  downwards  towards 
the  earth? — A.  Yes,  sir. 

Q.  Straight  downwards  towards  the  earth  [indicating]  ?-  -A.  Yes, 
sir. 

Q.  So  far  as  its  position  was  concerned  when  you  found  it,  it  might 
have  been  fired  straight  downwards,  might  it  not? — A.  Yes.  sir. 

Q.  It  was  going  in  that  direction? — A.  Yes.  sir;  apparently. 

Q.  Did  you  sight  from  that  hole  to  find  out  where  it  came  from  ?^ 
A.  Yes,  sir. 

Q.  Where  did  you  conclude  that  it  came  from? — A.  From  the 
barracks. 

Q.  You  thought  that  it  came  from  the  barracks? — A.  Yes,  sir. 

Q.  You  found  this  in  the  woodwork  of  the  well  ? — A.  Yes,  sir. 

Q.  Could  it  not  have  been  shot  from  the  outside? — A.  No,  sir; 
you  could  see  the  hole  in  the  door  of  the  kitchen. 

Q.  You  found  it  in  the  frame  of  the  woodwork  of  the  well? — 
A.  Yes,  sir. 

Q.  In  a  vertical  position? — A.  Yes,  sir. 

Q.  And  it  had  come  through  two  walls  of  the  house  ? — A.  Yes,  sir. 
^   Q.  And  the  door? — A.  Yes,  sir. 

Q.  And  a  picture? — A.  No,  sir;  that  was  another  bullet. 

Q.  And  you  concluded  that  it  had  come  from  B  barracks? — ^A.  Yes, 
sir. 

Q.  Now,  did  you  sight  from  the  well  ? — ^A.  I  just  sighted  the  hole 
there,  vou  know. 

Q.  "?ou  just  noted  how  the  holes  were? — ^A,  Yes,  sir. 

(Witness  excused.) 
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TESTIKONY  OF  UBS.  HELEN  UOOBE. 

(The  witness  was  sworn  by  the  chairman.) 
By  Sanator  Warneb  : 

Q.  What  is  your  full  name? — A.  Mrs.  Helen  Moore,  Senator. 

Q.  What  is  your  age  ? — A.  Forty-three. 

Q.  Your  home  is  m  BrownsviUe? — ^A.  Yes,  sir;  my  home  is  in 
Brownsville. 

Q.  How  long  have  you  lived  there? — A.  A  year  and  a  half;  a  year 
last  October;  about  a  year  and  seven  months,  now.  A  year  last  Oc- 
tober I  went  to  Brownsville. 

Q.  What  business  have  you  been  engaged  in? — A.  The  hotel  busi- 
ness. 

Q.  What  is  the  name  of  your  hotel? — A.  The  Miller. 

Q.  Where  is  that  located? — A.  Bight  on  the  corner  of  Thirteenth 
and  Elizabeth  streets. 

Q.  Were  you  conducting  that  hotel  on  the  13th  of  August  last 
year,  at  the  time  of  the  shooting  up  of  Brownsville? — A.  Yes,  sir. 

Q.  Where  were  you  on  the  night  of  that  shooting? — ^A.  I  was  in 
my  room ;  at  12  o'clock  at  night. 

Q.  Had  you  gone  to  bed  ? — ^A.  Yes,  sir. 

Q.  Were  you  asleep  when  the- shooting  commenced? — ^A.  Yes,  sir; 
the  first  shot  woke  us. 

Q.  What  part  of  your  house  were  you  sleeping,  Mre.  Moore? — 
A.  The  room  right  on  the  comer  of  the  alley;  our  room  was  right 
along  the  side  of  the  alley ;  the  windows  were  right  out  on  the  afley 
and  towards  the  post ;  one  on  the  alley  and  one  towards  the  post. 

By  Senator  Lodge: 

Q.  This  is  the  Miller  Hotel,  Mrs.  Moore,  as  indicated  on  this  map; 
this  is  the  alley,  and  here  is  Thirteenth  street,  and  your  room  was  m 
that  corner? — A.  Ri^t  in  that  comer,  there,  over  my  kitchen;  yes, 
air ;  that  is  my  room,  there. 

Q.  In  the  comer  of  the  building  on  the  alley,  and  fronting  the 
barracks? — A.  Yes,  sir;  that  is  my  room;  and  there  was  one  window 
this  way  [indicating] ;  one  window  ri|^t  here  and  one  right  there 
[indicating]. 

Q.  And  one  on  the  alley? — ^A.  Yes,  sir. 

By  Senator  Warneb: 

Q.  That  is,  the  second  story? — A.  Yes,  sir;  the  second  story. 

Q.  When  you  heard  this  shooting  in  what  direction  was  it? — 
A.  From  the  barracks. 

Q.  What  was  the  character  of  that  shooting,  Mrs.  Moore? — A.  It 
was  a  quick,  sharp  shot. 

Q.  Have  you  been  accustomed  to  hearing  army  rifles? — ^A.  No,  sir; 
I  never  heard  one  before  in  my  life. 

Q.  Have  you  any  knowledge  of  the  reports  of  guns? — ^A.  Yes,  sir; 
This  was  a  sound  that  I  had  never  heard  before.  I  shoot  a  gun  my- 
self. 

Q.  The  fact  is  that  you  go  hunting  with  your  husband  ? — ^A.  Yes, 
sir ;  I  go  hunting  with  him  all  the  time,  and  I  use  a  gun  all  the  time, 
but  I  never  heard  a  gim  like  this  before. 
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Q.  This  shooting  that  you  first  heard  was,  as  you  thought,  up  near 
the  fort  ? — A.  YeSj  sir ;  it  was  at  the  fort. 

Q.  And  then  which  way  did  it  go? — ^A.  It  came  right  straight  down 
towards  my  house. 

Q.  In  the  alley?— A.  The  alley. 

Q.  Just  describe  that  shooting  in  your  own  way,  the  character 
of  the  shooting. — A.  The  first  two  or  three  shots  we  heard,  my  hus- 
band thought  it  was  fire,  and  we  jumped  up  as  quick  as  we  could 
and  looked  out  of  the  window — ^this  window  that  faces  the  post — 
and  he  says,  "  It  is  fire,"  and  I  says,  "  No ;  it  is  not.  It  is  on  account 
of  the  Evans  trouble."  Just  the  night  before  they  had  pulled  her  oflf 
of  her  horse,  and  I  said,  "  No ;  it  is  on  account  of  the  Evans  trouble, 
and  it  is  the  soldiers,"  and  he  says,  "  No ;  it  is  only  in  the  post,  and  it 
is  a  fire  in  the  post."  So  we  stood  there  and  watched  out  of  that 
window  until  they  fired  another  volley  right  at  the  comer  of  the  alley 
and  Fourteenth  street,  and  we  could  see  the  flashes  of  the  guns,  one 
right  after  another,  until  they  started  and  came  right  down  the 
alley  towards  the  hotel,  and  they  were  shooting  as  they  came,  and  then 
we  dropped  right  down  below  the  window,  and  crawled  into  our  hall- 
way, and  sat  there  until  the  shooting  ceased ;  and  then  Mr.  Goldsmith, 
the  young  man  boarding  with  us,  hollered  to  us  not  to  put  our  heads 
out  of  our  window,  that  it  was  the  soldiers  shooting  up  the  town. 

Q.  Were  you  much  frightened? — A.  Oh,  yes,  sir;  I  was  frightened 
to  death,  Senator.    I  was  as  nervous  as  I  could  be. 

Q.  Did  you  at  any  time  hear  any  remarks  made,  Mrs.  Moore,  by 
parties  out  there? — A.  Remarks  of  the  soldiers? 

Q.  Yes. — ^A.  I  heard  them  as  they  passed;  I  heard  some  one  out 
there  say,  '*  Shoot  him,  the  son  of  a  b— — .  There  he  goes ;  get  him." 
This  was  just  as  they  passed  by  in  the  alley  and  turned  into  Thirteenth 
street.  A  number  of  them  went  down  Thirteenth  street  and  part  of 
them  went  right  straight  down  the  alley.  That  is  when  they  shot  at 
our  house. 

Q.  By  "straight  down  the  alley"  you  mean  in  the  direction  of 
Twelfth  street? — A.  No;  right  straight  on  down  the  alley;  straight 
on  down  this  w^,  down  the  alley  [indicating]. 

Q.  Towards  Twelfth  street? — A.  Towards  town;  yes,  sir. 

Q.  Did  you  hear  the  noise  that  the  guns  made  out  there  ? — ^A.  Yes, 
sir ;  I  heard  it  when  it  struck  our  house  and  made  the  remark  to  my 
husband  then,  "  They  have  struck  the  house." 

Q.  But  did  you  hear  the  guns  when  they  were  shooting — as  though 
they  were  loading  and  unloading  the  guns? — ^A.  It  seemed  like  they 
vitere  pulling  it  back,  like  a  pump  gun. 

Q.  Like  a  pump  gun  ? — A.  Yes,  sir ;  we  can  ^ull  a  pump  gun  back, 
and  this  was  the  same,  only  louder. 

Q.  Like  this  [working  bolt  of  Springfield  rifle]? — ^A.  Yes,  sir; 
that  is  it.    That  is  the  crack. 

Q.  That  is,  a  noise  like  pulling  the  magazine? — A.  Yes,  sir;  that 
is  it  exactly.  I  never  saw  an  army  gun  and  don't  know  anything 
about  the  workings  of  them  at  all,  but  that  is  the  way  it  sounded. 

Q.  You  say  you  were  very  much  excited? — A.  Yes,  sir;  very 
much  excited.    I  never  have  gotten  over  it. 

Q.  Mrs.  Moore,  you  spoke  of  the  Evans  incident;  that  is,  the 
alleged  assault  on  Mrs.  Evans? — ^A.  Yes,  sir;  I  spoke  of  it.    I  says, 
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*'  Oh,  no,  it  isn't  fire;  it  must  be  on  account  of  the  trouble  with  Mrs. 
Eyans." 

Q.  And  then  you  told  him  that  it  was  the  niggers  shooting  up  the 
town? — ^A.  Yes,  sir. 

Q.  Now,  Mrs.  Moore,  after  this  shooting  of  the  l3th,  what  eflfect 
did  that  have  upon  your  people — ^that  is,  upon  the  women  of  the  town, 
as  to  being  out  upon  the  streets,  and  feeling  safe?  What  was  the 
effect  in  that  respect? — ^A.  Oh,  it  was  awful,  Senator.  There  wasn't 
any  ladies  would  go  out  on  the  streets  until  those  niggers  left  there. 
'  Q.  Why? — A.  Because  they  were  frightened  to  (feath;  they  were 
afraid  to  go  out  on  the  streets,  on  account  of  the  niggers.  They  had 
all  thepower  on  earth  over  us. 

Q.  Was  there  ever,  so  far  as  you  heard,  among  the  people  of 
Brownsville  that  night  or  afterwards,  any  question  but  what  it  was 
the  coloted  men  who  did  the  shooting  up  of  the  town? — ^A.  I  never 
heard  anyone  make  any  other  assertion  but  what  they  were  satisfied 
it  was  the  negroes  that  done  the  shooting. 

Q.  You  had  no  trouble  with  the  colored  soldiers? — ^A.  I  never  had 
in  my  life ;  no,  sir. 

Q.  How  long  did  that  shooting  continue,  Mrs.  Moore? — A.  Oh,  I 

fuess  it  couldirt  have  been  over  twenty  minutes — twenty  or  twenty- 
ve  minutes;  something  like  that.    It  wasn't  long. 

Q.  Was  your  house  shot  into? — A.  Yes,  sir. 

Q.  Of  course  you  would  not  pretend  to  tell  the  length  of  time  it 
was.  You  were  considerably  excited? — ^A.  Yes,  sir;  I  couldn't  say 
that. 

Q.  About  how  many  shots  would  you  say  there  were? — A.  That 
went  into  our  house? 

Q.  Altogether,  there? — A.  Oh,  I  couldn't  begin  to  tell.  There 
must  have  Deen  a  hundred  shots.  I  don't  know  how  many  there  were. 
I  couldn't  say  that. 

Q.  How  many  shots  were  there  in  your  house? — A.  There  was  one 
went  through  from  the  alley,  through  one  room,  through  the  ceiling, 
and  into  a  washstand  on  the  third  floor.  We  got  that  bullet  out  and 
gave  it  to  Mayor  Combe.  Another  went  into  room  No.  41,  on  the 
comer,  the  first  window  from  the  corner  on  Thirteenth  street,  through 
the  ceiling,  and  through  a  door,  and  lodged. 

Q.  Who  occupied  that  room? — A.  On  the  third  floor? 

Q.  Yes. — A.  No  one  was  in  that  room  at  that  time.  That  was 
No.  41.  The  room  that  the  people  were  in  that  was  shot  through  was 
under  that. 

Q.  Who  occupied  that  room? — A.  Mr,  and  Mrs.  Oden. 

Q.  Mr.  Hale  Odin,  0-d-i-n?— A.  0-d-e-n. 

Q.  He  lives  at  San  Antonio? — A.  Yes,  sir;  he  went  from  Browns- 
ville to  San  Antonio. 

Q.  Yes.  How  many  bullet  holes  were  there,  altogether,  made  in 
your  house  that  night? — A.  Five. 

Q.  And  where  were  they,  do  you  say  ? — ^A.  Two  in  .the  rooms  and 
two  on  the  side  and  one  in  the  corner. 

Q.  You  did  not  go  out  of  the  house,  or  your  husband,  that  night  ? — 
A.  No,  sir ;  neither  one  of  us. 

Q.  You  think  you  can  not  be  mistaken  as  to  hearing  the  noise  that 
these  gims  made;  that  is,  the  pumping? — ^A.  No,  sir;  I  am  not  mis- 
taken there  at  all. 
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Q.  Did  you  know  anything  of  the  wounding  of  the  lieutenant  of 
police  until  the  next  momingl — A-  Not  until  the  next  morning. 
Senator  Wabneh.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  did  not  see  anybody  at  all,  as  I  understand  you,  Mrs. 
Moore? — A.  No,  sir. 

Q.  You  heard  the  firing? — A.  I  saw  the  fire  from  the  guns. 

Q.  You  saw  the  flashes  of  some  of  the  guns  when  they  were  fired 
down  in  the  neighborhood  of  Mr.  Cowen's  house? — ^A.  Yes,  sir; 
right  at  Mr.  Cowen's  house. 

Q.  And  then  you  and  your  husband  took  to  cover? — ^A.  We  got 
back. 

Q.  You  got  back ^A.  No,  sir;  we  stood  at  the  window  and 

watched  them  firing  until  they  started  down  the  alley. 

Q.  UntU  they  started  towards  you? — A.  Yes,  sir;  and  they  were 
shooting  as  fast  as  they  could,  and  when  they  started  towards  us  we 
got  away  from  the  window. 

Q.  All  you  could  see  was  the  flashes  of  the  guns? — A.  Yes,  sir;  the 
flash  of  the  guns  and  the  sound  of  the  guns. 

Q.  And  you  heard  one  of  them  make  that  remark  you  have  men- 
tioned, which  I  do  not  care  to  repeat? — A.  Yes,  sir. 

Q.  But  you  could  not  tell  what  kind  of  a  voice  that  was,  as  I  under- 
stand ? — A.  I  didn't  say  that,  because  under  the  excitement 

Q.  It  would  have  been  hard  for  anybody  to  tell  ? — A.  Yes,  sir. 

Q.  You  testified  before  Mr.  Purdy,  did  you  not  ? — A.  Yes,  sir. 

Q.  And  you  said  in  your  testimony  you  gave  him  that  you  could 
not  tell  anything  about  the  voice? — A.  Yes,  sir. 

Q.  That  you  just  heard  those  words? — A.  That  I  just  heard  those 
words. 

Q.  That  is  all  you  can  say  now  ? — A.  Yes,  sir. 

Q.  You  and  your  husband  got  down  under  the  window,  and  then 
crawled  out  into  the  hall  ? — A.  Yes,  sir. 

Q.  So  that  you  had  two  walls  between  you  and  the  alley  ? — A.  Yes, 
eir.  No;  not  two  walls  between  us  and  the  alley,  because  there  was 
a  window  right  into  the  alley  from  the  hall ;  but  there  were  two  walls 
between  us  and  the  barracks — a  plank  wall  and  a  brick  wall. 

Q.  Yes;  but  there  would  be  two  for  your  protection? — ^A.  Yes,  sir. 

Q.  That  is  the  reason  you  got  in  there  ? — A.  Yes,  sir ; 

Q.  That  is  all  you  know  about  it.  One  thing  I  would  like  to  ask 
of  you  here :  Do  you  remember  how  those  rooms  were  occupied  that 
night — on  the  third  floor? — A.  No,  sir. 

Q.  As  I  understand  it,  you  were  on  the  second  floor  ? — A.  Yes,  sir. 

Q.  You  and  your  husband.  And  do  you  know  who  occupied  those 
rooms? — A.  Yes.  sir;  the  Odens  were  on  the  second  floor  and  Mr. 
Bodin  and  Mr.  Chace  were  on  the  third  floor,  and  that  newspaper 
man-7-I  can  not  think  of  his  name  now 

Q.  Canada? — A.  Yes;  Mr.  Canada;  he  was  on  the  third  floor. 

Q.  But  what  I  want  to  get  at  here  now  is  as  to  the  third  floor. 
There  is  a  comer  room,  I  suppose  fronting  on  the  alley  and  on  Thir- 
teenth street  ? — A.  Yes,  sir ;  that  is  the  room  that  was  unoccupied. 

Q.  That  was  unoccupied? — A.  Yes.  sir. 

Q.  About  how  large  a  room  is  that? — A.  That  is  a  room  about 
14  feet  square,  I  guess;  about  that. 
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Q.  How  many  windows  are  there  in  that  room  fronting  on  Thir- 
teenth street  ? — A.  One  on  Thirteenth  street  and  one  on  the  alley. 
Q.  One  on  Thirteenth  street  and  one  on  the  alley  ? — ^A.  Yes,  sir. 

By  Senator  Wahner: 

Q.  Was  not  Mr.  Hammond  stopping  at  your  house  that  night? — 
A.  Yes,  sir;  Mr.  Hammond  was  stopping  at  the  house  that  night. 

Q.  He  was  on  the  third  floor,  too* — ^A.  Yes,  sir;  he  was  rooming 
on  the  third  floor. 

By  Senator  Forakeb: 

Q.  Who  was  in  the  next  room  on  the  third  floor  going  from  the 
alley  towards  Elizabeth  street  ? — A.  Now,  I  want  to  understand  that 
again. 

Q.  Here  I  have  before  me  a  picture,  as  I  understand  it,  of  the 
Miller  Hotel,  at  the  comer  of  Thirteenth  street  and  the  alley.  Is 
this  Bolack's  [indicating  on  photograph]  ? — A.  Yes,  sir;  that  is 
Bolack's ;  this  is  the  alley,  and  tnat  is  room  No.  41. 

Q.  That  is  No.  41  that  you  are  pointing  to?  You  are  pointing  to 
the  window  next  to  the  alley  on  the  third  floor? — A.  No,  sir;  this 
is  room  No.  40  that  faces  Thirteenth  street.  This  is  Thirteenth 
street  and  this  is  the  alley.  There  is  a  window  behind  this.  This 
is  No.  40  and  this  is  No.  41  [indicating  on  photograph]. 

Q.  Now,  was  No.  41  occupied? — A.  No,  sir;  this  comer  room 'was 
not  occupied. 

Q.  Was  No.  41  occupied? — A.  Yes,  sir;  Mr.  Canada  had  that 
room. 

Q.  He  had  that,  and  what  is  the  next  room? — A.  This,  the  next 
room  to  it,  is  No.  42,  but  I  don't  know  who  had  those  rooms. 

Q.  You  do  not  know  who  was  in  that? — A.  No,  sir. 

Q.  And  the  next  room  would  be  No.  43? — ^A.  Yes,  sir;  43;  and 
then  44 ;  numbered  right  along. 

Q.  They  were  numbered  from  the  alley  going  towards  Elizabeth 
street  ? — ^A.  Yes,  sir. 

Q.  And  was  there  more  than  one  window  for  each  room? — ^A.  Not 
except  that  one.  No.  40,  and  there  were  two  windows  in  that  room. 

Q.  The  other  windows  there  would  seem  to  be  much  farther  apart 
[indicating  on  photograph]  ? — A.  There  is  a  hall  in  there. 

Q.  That  is  to  say,  rooms  41  and  42  are  separated  by  a  hall? — 
A.  No,  sir;  this  window  comes  in  the  hall,  and  this  is  41  [indicating 
on  photograph] . 

Q.  So  that  the  window  you  pointed  out  to  me  as  the  window  of  41 
is  the  window  to  the  hall  ? — A.  That  is  the  hall  window. 

Q.  And  it  would  be  still  farther  towards  Elizabeth  street,  at  the 
third  window,  where  we  find  room  No.  41? — ^A.  Yes;  that  is  where 
the  two  bricks  were  shot  out. 

Q.  Is  the  next  window  that  of  room  No.  42? — ^A.  Yes,  sir;  and 
then  43  and  44  and  45. 

Q.  Is  there  any  other  hall  in  there? — ^A,  No,  sir;  except  coming 
across  the  other  way. 

Senator  -Foraker.  That  is  all. 

(The  witness  was  excused  and  left  the  committee  room,  but  was 
immediately  recalled  at  the  request  of  Senator  Foraker). 
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By  Senator  Forakbr  : 

Q.  There  is  one  question  that  I  forgot  to  ask  you.  You  testitied 
that  you  were  satisfied  that  it  was  the  negroes  shooting  up  the  town 
as  soon  as  you  heard  the  firing? — A.  Yes,  sir;  I  did. 

Q.  And  you  were  satisfied  of  that  because  you  thought  they  were 
shooting  up  the  town  because  of  the  assault  on  Mrs.  Evans? — A.  Ko, 
sir ;  Senator,  I  did  not  say  that.  I  said  this,  that  the  Evans  trouble 
was  the  night  before. 

Q.  Yes;  just  the  night  before. — A.  Yes,  sir;  the  night  before. 
Thev  had  pulled  her  off  of  her  horse,  and  I  said  they  were  shooting 
up  the  town.  I  didn't  know  they  were  shooting  up  the  town  or  what 
they  were  doing.  I  merely  said  the  shooting  was  on  account  of  that 
trouble. 

Q.  That  is  what  I  wanted  to  get  at.  You  had  heard  of  this? — 
A.  Yes,  sir. 

Q.  This  happened  Monday  night? — A.  No,  sir;  the  Evans  matter 
happened  Sunday  night,  and  the  shooting  was  right  after. 

Q.  Yes.  Now,  Monday,  during  the  day,  you  heard  of  the  Evans 
matter,  and  you  had  heard  that  a  soldier  had  pulled  her  off  her 
horse? — A.  Yes,  sir. 

Q.  And  there  was  a  good  deal  of  talk  about  that,  was  there  not? — 
A.  Yea,  sir. 

Q.  And  a  good  deal  of  angry  feeling? — A.  Yes,  sir. 

Q.  You  did  not  see  any  of  the  soldiers? — ^A.  No,  sir;  I  did  not 
see  any  of  the  soldiers. 

Q.  >Vhen  you  speak  of  angry  feelings,  you  refer  to  the  citizens? 
They  were  angry  on  account  of  that  matter,  were  they  not? — ^A.  Yes, 
sir;  very  much  agitated  over  that  trouble. 

Q.  Then,  as  soon  as  you  heard  the  firing  you  said,  "  No ;  it  is  not  a 
fire;  it  is  the  soldiers.  No;  it  is  shooting  on  account  of  that  Evans 
matter." — A.  The  negroes,  on  account  of  the  Evans  matter. 

Q.  Did  ^ou  think  the  negroes  were  shooting  up  the  town  because 
one  of  their  number  had  pulled  this  woman  on  her  horse,  or  did  you 
think  they  were  shooting  up  the  soldiers  on  account  of  this  matter? — 
A.  No,  sir;  I  thought  that  the  reason  of  it  was  because  of  the  Evans 
matter,  because  Mr.  Evans  had  gone  up  to  the  post  to  speak  about 
this  matter,  and  to  report  it  at  the  post  in  the  morning,  and  I  thought 
that  the  negroes  were  coming  back  there  evidently  that  night> 

Q,  Had  he  gone  there  in  the  morning  ? — A.  Yes,  sir. 

Q.  Did  you  Know  of  that  ? — ^A.  Yes,  sir. 

Q.  Did  you  know  what  the  result  was? — ^A.  No,  sir. 

Q.  Had  you  heard  of  that  ? — A.  No,  sir ;  I  had  not  heard. 

Q.  And  did  you  think  because  one  of  their  number  had  pulled  a 
lady  off  a  Korse,  and  the  husband  of  the  lady  had  made  complaint  to 
the  commandant,  that  they  would  go  out  and  shoot  up  the  town? 
Now,  Mrs.  Moore,  is  not  this  the  fact,  that  you  knew  the  people  had 
heard  this  story  and  were  extremely  angry  and  excited  about  it? — 
A.  No;  they  were  not  extremely  angry  and  excited  about  it,  not  the 
whole,  I  mean — I  mean  Mr.  Evans. 

Q.  Was  he  very  angry  and  excited? — A.  Yes,  sir;  he  was  excited. 

Q.  He  is  a  very  quiet,  gentlemanly  sort  of  a  man,  isn't  he! — 
A.  Apparently  he  was. 
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Q.  Did  you  talk  with  him  that  day  at  all? — A.  No,  sir;  I  did  not. 

Q.  Did  you  hear  him  say  anything? — A.  No,  sir. 

Q.  Did  you  ever  see  mm  m  your  life?— A.  Mr.  Evans — oh,  I 
know  him  well. 

Q.  But  you  did  not  see  him  that  day? — ^A.  No,  sir. 

Q.  I  understood  you  to  say  just  now  that  you  did  not  see  him? — 
A.  No,  sir ;  I  did  not  see  him. 

Q.  You  did  know  him,  but  did  not  s6e  him  that  day,  and  did  not 
hear  him  make  any  excited  remarks? — A.  No,  sir. 

Q.  But  you  heard  other  people  talk  about  it,  didn't  you? — A.  Yes, 
sir. 

Q.  Was  it  not  talked  about  very  commonly  in  your  hotel? — ^A.  No; 
not  commonly  in  the  hotel. 

Q.  Was  not  your  husband  talking  about  it  that  day,  and  in  a  very 
excited  way  ? — ^A.  No ;  I  don't  know  that  I  heard  my  husband  say  a 
word  about  it  at  all,  but  I  had  heard  it  in  the  hotel. 

Q.  Whom  did  you  hear  speak  about  it? — ^A.  I  could  not  tell  you 
that  to  save  my  life.  There  were  people  in  and  out  of  the  hotel  all 
of  the  time.  It  would  be  impossible  to  tell  the  name  of  the  man  or 
whoever  it  was  that  made  the  remarks  about  it. 

Q.  But  your  first  thought  was  that  the  soldiers  were  shooting  up 
the  town? — A.  My  first  thought  was  that  the  trouble  was  over  that 

Q.  Did  you  think  the  soldiers  were  doing  the  shooting? — A.  Yes, 
sir. 

Q.  Shooting  at  the  town,  or  did  you  think  the  town  was  doing  the 
shooting  at  the  soldiers? — A.  No,  sir;  the  soldiers  were  doing  the 
shooting  at  the  town.  That  is  what  I  thought.  That  is  the  first 
thought'  I  had,  and  that  is  the  only  thought  I  ever  had. 

Q.  I  want  to  know  why  you  had  that  thought?  Was  it  because 
you  had  heard  that  the  soldiers  had  pulled  this  woman  off  the  horse, 
and  because  you  thought  the  commanding  officer  was  punishing  them 
in  some  way,  or  what? — A.  Punishing  who? 

Q.  The  soldiers,  because  the  story  nad  come  to  him  that  they  had 
done  that. — A.  He  would  not  be  punishing  the  soldiers  if  they  were 
shooting  up  the  town. 

Q.  No ;  but  I  asked  you  a  while  ago,  if  you  thought  those  soldiers 
had  gone  out  to  shoot  up  the  town  because  one  of  their  number  had 
pulled  a  lady  off  her  horse,  and  you  said,  no ;  that  your  thought  was 
that  the  solciiers  were  angry  because  Mr.  Evans  had  gone  and  made 
complaint  about  it. — A.  Senator,  it  was  not  only  that  one  incident, 
but  it  was  a  good  many  others,  all  together. 

Q.  Let  us  not  get  away  from  this  one  first.  I  want  to  know  just 
what  it  was  that  made  you  think  the  soldiers  were  shooting  up  the 
town  ? — A.  My  first  thought  was  that  it  was  on  account  of  the  trouble 
with  Evans,  and  that  is  the  remark  that  I  made,  and  I  still  make  it. 

Q.  And  that  was  before  you  saw  anybody  or  heard  anything  ex- 
cept the  firing? — A.  Yes,  sir. 

Q.  The  very  first  time  out  of  the  box? — ^A.  The  first  thought  that 
came  to  my  mind.  I  thought  that  was  the  cause  of  the  negroes  shoot- 
ing— that  it  was  on  account  of  that. 

By  Senator  Lodge  : 
Q.  You  spoke  about  the  women  of  Brownsville  being  alarmed  after 
the  shooting — being  alnrmed  on  accoimt  of  the  presence  of  the  sol- 
diers— and  not  being  willing  to  go  out  of  the  house? — A-  Yes,  sir. 
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Q.  Before  the  coming  of  the  soldiers  there,  did  the  women  and  girls 
go  freely  about  the  town? — A.  Oh,  my,  yes;  in  the  night,  or  any  time. 

Q.  There  was  no  apprehension  under  ordinary  conditions  at* all? — 
A.  None  in  the  world ;  no,  sir. 

By  Senator  Scott: 

Q.  If  you  thought  it  was  on  account  of  the  Evans  matter,  would 
you  not  have  thought  it  was  the  white  people. that  were  going  in 
there  and  shooting  the  negroes  up  for  having  mistreated  this  woman, 
instead  of  the  negroes  coming  out? — A.  iio,  sir;  it  did  not  sound 
like  our  guna  If  it  had  sounded  like  our  guns,  I  might  have 
thought  that,  but  it  did  not  sound  like  our  guns,  nor  like  pistols. 

Q.  But  the  Evans  people  were  the  ones  that  had  the  right  to 
complain? — A.  That  is  true  enough;  but  if  there  had  been  any- 
thing like  that  agitated  all  the  citizens  of  Brownsville  would  have 
known  it  and  would  all  have  gone  up  in  a  body :  but  nobody  went. 
There  was  not  a  human  citizen  on  tne  streets  oi  Brownsville,  only 
just  those  few  that  were  on  the  police  force. 

Q.  Then  you  thought,  because  the  colored  people  had  pulled  this 
woman  by  tne  hair  of  her  head  that  they  were  coming  out  from  the 
fort  to  shoot  up  the  balance  of  the  townf 

Senator  Warner.  I  submit  that  that  is  not  what  the  lady  said.  It 
was  in  connection  with  the  fact  that  Mr.  Evans  bad  gone  up  and 
complained  also. 

Senator  Lodge.  Done  in  revenge  for  that. 

By  Senator  Scott: 
Q.  I  only  wanted  to  know.    I  did  not  understand.-r-A.  Yes,  sir; 
that  was  it. 

By  Senator  Foraker: 

Q.  Let  us  understand  that.  It  was  because  the  soldiers  felt  like 
revenging  themselves  on  the  people  of  the  town  generally,  because 
the  husband  of  the  woman  who  had  been  pulled  off  the  horse  had 
complained  about  it. 

Senator  Scott.  That  is  what  I  wanted  to  get  at. 

The  Witness.  No;  you  would  not  take  it  that  way,  either.  You 
would  naturally  think,  on  the  impulse  of  the  moment,  if  anything 
of  that  kind  happened,  that  it  would  be  the  cause  of  it,  or  something 
of  the  kind  would  be  the  cause  of  it. 

By  Senator  Foraker: 
Q.  Something  growing  out  of  it? — A.  Something  growing  out 
of  it. 

Senator  Foraker.  I  think  we  understand. 

TESTIMOmr  OF  MISS  WILUE  HATFIELD. 

Miss  Willie  Matfield,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner  : 

Q.  Please  give  your  name  in  full. — A.  Miss  Willie  Mayfield. 

Q.  Where  do  you  live.  Miss  Mayfield? — A.  In  Brownsville,  Tex. 

Q.  Are  you  the  daughter  of  Mrs.  Moore,  who  was  just  on  the 
stand  ? — A.  Yes,  sir. 

Q.  Were  you  in  Brownsville  on  the  night  of  the  shooting  up  of  the 
town,  the  13th  of  last  August  ? — A.  Yes,  sir. 
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Q.  Where  were  you  then  ? — ^A.  In  my  room  at  the  Miller  Hotel. 

Q.  On  which  floor  of  the  hotel  ? — A.  On  the  second  floor. 

Q.  You  mother  and  stepfather  occupied  rooms  on  the  second  floor, 
did  they  not? — A.  Adjoining  mine;  yes,  sir. 

Q.  Were  you  asleep  at  the  time  of  this  shooting? — A.  Yes,  sir. 

Q.  Awakened  from  sleep? — A.  Yes,  sir. 

Q.  ^Vhere  was  the  first  shooting  you  heard? — A.  I  think  from  the 
barracks,  as  well  as  I  can  tell.    I  think  it  was  from  the  barracks. 

Q.  In  that  direction? — A.  Yes,  sir;  in  that  direction. 

Q.  And  then  where  did  the  shooting  continue  from?  Did  it  ap- 
proach down  the  alley  towards  your  house? — A.  Yes,  sir. 

Q.  What  was  the  report  of  those  guns,  do  you  know?  Are  you 
familiar  enough  to  tell? — A.  No,  sir. 

Q.  You  could  not  tell?— A.  No. 

Q.  How  much  shooting  was  there  ?  What  was  the  number  of 
shots? — A.  Well,  I  could  not  tell.  I  did  not  stop  to  count  the  shots. 
I  could  not  tell  about  how  many  there  were,  even.  First  there  was 
only  one  shot  from  the  barracks. 

Q.  And  then  what? — A.  And  after  the  one,  then  there  was,  oh,  I 
guess,  four  or  five. 

Q.  And  then  how  ? — A.  And  then  the  volley  was  fired  which  went 
into  the  Cowen  house,  and  then  after  that  they  went  running  down 
the  alley,  behind  the  hotel,  shooting  as  they  went,  and  I  could  not 
really  say  how  many. 

Q.  Behind  what  hotel? — A.  Behind  the  Miller  Hotel,  down  the 
alley. 

Q.  That  is, .the  alley  between  Washington  and  Elizabeth  streets? — 
A.  And  Elizabeth  street;  yes,  sir. 

Q.  Where  were  you  at  the  time  of  this  shooting? — A.  We  were  in 
the  hall;  After  it  begun,  we  got  up  out  of  our  beds,  of  course,  and 
went  into  the  hall. 

Q.  And  there  is  a  window  opening  from  that  hall  right  into  the 
alley  ? — A.  Yes,  sir ;  into  the  alley ;  also  from  mamma's  room  into  the 
alley. 

Q.  It  being  warm  weather,  that  window  was  open,  of  course,  I 
suppose  ? — A.  Everything  was  open. 

Q.  Now,  during  the  time  of  this  shooting  there,  did  you  hear  any 
remarks  made  by  anybody? — A.  As  the  negroes  were  running  down 
the  alley,  yes,  sir;  I' heard  them  say,  as  they  were  going  down  the 
alley,  "There  he  goes,  down  Elizabeth  street;  shoot  him." 

Q.  What  did  they  sa\' — did  they  use  vile  words? — A.  Yes,  sir; 
they  used  profane  language  in  talking. 

Q.  Did  you  hear  that  voice? — A.  Oh,  yes;  I  heard  the  voice. 

Q.  Did  you  form  an  opinion  or  have  you  formed  an  opinion  as  to 
that  voice,  whether  it  was  the  voice  of  a  negro  or  not? — A.  It  cer- 
tainly was. 

Q.  What  made  you  think  it  was  the  voice  of  a  negro? — A.  Well,  I 
could  distinguish  the  voice  very  easily.  They  were  right  under  the 
window,  and  you  could  tell  the  voice  of  a  negro  from  another  person. 

Q.  How  long  did  that  shooting  continue,  if  you  remember? — A. 
Oh,  it  was  not  so  very  long;  just  a  few  moments. 

Q.  Did  you  hear  what  they  call  the  pumping  of  the  guns,  the 
'flicking? — A.  When  they  let  the  shells  in  or  out,  you  mean? 

Q.  Yes;  as  they  loaded  and  unloaded  ? — A.  Yes,  sir. 
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Q.  Like  this  [illustrating  with  a  Springfield  rifle]  ? — A.  Yes,  sir. 

Q.  Starting  to  load — ^you  could  hear  them? — A.  Yes,  sir;  you 
could  hear  that. 

Q.  Do  you  know  of  the  effect  that  this  had  on  the  people  of 
Brownsville — that  is,  the  women — afterwards,  as  long  as  the  colored 
troops  were  there,  as  to  their  going  out? — A.  Why,  very  few  of  the 
ladies  went  on  the  street  as  long  as  the  negroes  were  in  town. 

Q.  How  was  it  after  they  went  away? — A.  Well,  even  now  there 
are  ladies  in  town  who  are  afraid  to  go  out  at  night  by  themselves. 
Thev  say  they  will  never  feel  free  again ;  feel  as  easy  on  the  streets 
as  they  did  before  it  all  happened. 

Q.  Your  mother  was  in  a  very  hysterical  condition  at  that  time  ? — 
A.  Yes,  sir;  we  had  to  take  her  away  from  town  for  a  while.  We 
were  away  for  a  month  after  it  all  happened.  She  was  in  that-  ex- 
cited condition. 

Q.  And  she  never  has  recovered? — ^A.  She  never  has  recovered. 
"When  we  go  out  driving,  she  can  not  stand  it  to  go  out  driving  at 
night,  if  we  see  anybody  at  all  on  the  street.  In  driving  around  at 
night  on  the  streets  she  always  feels  uneasy  and  has  to  go  home ;  can 
not  go  out  at  all  after  night. 

Q.  Has  there,  as  far  as  you  know,  ever  been  any  doubt  at  all  in 
the  minds  of  the  people  of  Brownsville  as  to  the  fact  that  it  was  mem- 
bers of  the  negro  troops  that  did  the  shooting  up  of  the  town  that 
night? — A.  No  doubt  at  all.  ■ 

Q.  You  never  have  heard  any  other  opinion  expressed? — ^A.  No 
other  opinion  but  that  it  was  the  negroes. 

By  Senator  Foraker  : 

Q,  You  are  the  daughter  of  the  witness  who  testified  immediately 
preceding  you  ? — A.  Yes,  sir. 

Q.  Mrs.  Moore? — A.  Yes,  sir;  lam. 

Q.  Is  your  name  Mrs.  Mayfield  or  Miss  Mayfield? — ^A.  Miss  May- 
field. 

Q.  Your  mother  has  been  married  a  second  time? — ^A.  She  has; 
yes,  sir. 

Q.  You  are  her  daughter  by  a  former  marriage  ? — A.  Yes,  sir. 

Q.  What  is  your  age  ? — A.  I  will  be  23  in  September. 

Q.  You  were  there  in  the  hotel  that  night  ? — A.  Yes,  sir ;  I  was. 

Q.  What  room  did  you  occupy? — A.  The  room  adjoining  my  moth- 
er's. No.  26. 

Q.  She  was  on  the  second  floor? — A.  Yes,  sir. 

Q.  And  you  were  on  the  second  floor  ? — ^A.  Yes,  sir. 

Q.  She  was  next  to  the  alley  ? — A.  Yes,  sir. 

Q.  And  you  were  in  the  second  room  back  from  the  alley? — A.  Yes, 
sir. 
*  Q.  Did  your  room  front  on  Thirteenth  street  ? — A.  Oh,  no. 

Q.  It  fronted  towards  the  barracks? — :A.  To  the  side. 

Q.  Toward  what? — ^A.  To  the  side.  My  room  fronted  on  the  side 
next  to  the  yard. 

Q.  There  is  a  yard  right  there  ? — A.  By  the  side  of  the  hotel. 

Q.  I  will  call  your  attention  to  that  [referring  to  the  map].  This 
is  supposed  to  be  the  Miller  Hotel. — A.  Yes,  sir. 

Q.  And  you  were  somewhere  about  here,  I  suppose  [indicating]  ? — 
A.  Yes,  sir.   That  is  the  yard. 
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Q.  When  you  looked  out  of  your  window,  you  looked  out  over  the 
yard  ? — A.  Yes,  sir. 

Q.  "What  was  next  to  the  hotel? — ^A.  Oh,  well,  there  is  a  vacant 
place  there,  for  quite  a  ways  down  the  alley. 

Q.  About  how  far? — A.  From  the  side  of  the  yard  to  the  hotel, 
the  outhouses,  washrooms,  and  places  of  that  kind. 

Q.  And  you  looked  out  right  over  them  ? — A.  Eight  over  them. 

Q.  What  was  *\e  next  house  between  you  and  the  fort  ? — A.  There 
was  just  a  little  house  that  faces  on  the  alley.  It  is  not  any  higher 
than  ours.     It  is  a  Mexican  house. 

Q.  Was  not  Doctor  Thorn's  house  there? — A.  Doctor  Thorn's 
house  does  not  come  back  to  the  alley.  It  comes  back,  but  so  far  off 
that  it  does  not  bother  the  view  from  us  at  all. 

Q.  It  does  extend  back  to  the  alley? — ^A.  Yes;  I  know,  but  it  is 
quite  a  ways  from  our  house. 

Q.  I  know  it  is  quite  a  ways,  but  what  is  it  when  it  comes  back 
to  the  alley,  a  single-story,  a  double-story,  or  a  three-story? — ^A.  I 
think  it  is  ]ust  a  one  storv — let's  see — it  is  just  a  single  story. 

Q.  Just  a  single  story  j — A.  Yes,  sir. 

Q.  (Referring  to  the  map.)  This  is  Doctor  Thorn's  house,  isn't 
it,  marked  here  No.  4? — A.  That  is  the  front  of  his  house.  The  front 
of  the  house  comes  to  the  street. 

Q.  This  is  the  back  part  [indicating]  and  it  fronts  on  the  alley  ? — 
A.  No ;  it  fronts  on  Elizabeth  street. 

Q.  No ;  I  say,  this  is  the  back  part,  and  that  fronts  on  the  alley  ? — 
A.  Yes,  sir. 

Q.  The  rear  part  of  the  house  fronts  on  the  alley? — A.  Yes,  sir; 
the  kitchen. 

Q.  And  the  front  part  comes  clear  out  to  Elizabeth  street? — 
A.  Yes,  sir. 

Q.  The  Miller  Hotel  does  not  come  clear  out  to  Elizabeth  street  ? — 
A.  No,  sir. 

Q.  When  you  stand  on  the  front  veranda  of  the  Miller  Hotel  and 
look  out  towards  the  garrison.  Doctor  Thorn's  house  obstructs  the 
view,  does  it  not  ? — A.  Yes,  sir. 

Q.  When  you  look  out  of  the  second  story  of  the  hotel,  does  not 
the  rear  part  of  Doctor  Thorn's  house  obstruct  the  view? — A.  No; 
you  can  see  right  over  that. 

Q.  Look  over  that? — A.  Yes,  sir;  right  down  to  the  comer. 

Q.  As  soon  as  you  heard  the  firing,  what  did  you  do? — A.  I  im- 
mediately got  up. 

Q.  And  where  did  you  go? — A.  To  mamma. 

Q.  You  ran  to  your  mother's  room? — A.  Yes,  sir. 

Q.  And  then  all  of  you  gathered  in  the  hall? — A.  Yes,  sir;  went 
into  the  hall. 

Q.  So  you  did  not  see  anybody  at  all  ? — A.  None  of  the  negroes ;  no. 

Q.  You  did  not  see  any  negroes? — A.  No,  sir. 

Q.  You  simply  heard  the  firing? — A.  Yes,  sir;  that  was  all;  and 
the  voices. 

Q.  You  heard  the  voices? — A.  Yes,  sir. 

Q.  Now,  you  were  right  there  with  your  mother.  She  was  a  good 
deal  excited,  was  she  not  ? — A.  Yes,  sir. 

Q.  And  vou  were  somewhat  excited,  too,  were  you  not! — ^A.  I 
know  that  t  was. 
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Q.  And  your  mother  has  just  testified  that  she  could  not  tell 
•whether  it  was  the  voice  of  a  negro  or  not? — A.  No;  because  she  was 
nearly  crazy.    We  worked  with  her  quite  a  while. 

Q.  How  were  you? — A.  I  was  more  composed  than  mamma.  My 
goodness,  she  was  nearly  crazy. 

Q.  You  were  not  scared  like  your  mother? — A.  I  should  say  not; 

Q.  You  were  so  far  composed  that  you  could  recognize  it  as  the 
voice  of  a  negro  ? — A.  Yes,  sir ;  you  could  hoar  them  while  they  were 
going,  all  the  wav  down  the  alley  they  were  hollering. 

Q.  They  were  liollering? — A.  From  one  to  the  other,  you  know. 

Q.  Out  loud ;  pretty  loud  ? — A.  Yes,  sir. 

Q.  What  were  they  saying  to  each  other? — A.  "There  he  goes; 
shoot  him.    He  turned  down  Main  street.    Get  him." 

Q.  I  know,  you  told  us  you  heard  that.  How  many  people  said 
that  ? — A.  I  could  not  say. 

Q.  More  than  one  ? — A.  Yes ;  there  were  several  voices,  like  several 
pei-sons  saw  him.  It  was  like  two  or  three  persons  seeing  one  person, 
and  they  all  hollered,  "  There  he  goes." 

Q.  You  heard  them  all  holler? — A.  Yes,  sir. 

Q.  About  how  many  did  you  hear  holler  that? — A  Well,  I  don't 
know.    I  could  not  say  how  many  there  were;  several  voices. 

Q.  Your  mother  testified  before  Mr.  Purdy  that  her  daughter's 
testimony  would  be  substantially  what  her's  was.  Has  she  any  other 
daughter  than  you  ? — A.  No  other  daughter  who  was  present  there. 

Q.  You  were  with  your  mother  all  that  evening,  were  you  not  ? — 
A.  Yes,  sir. 

Q.  And  saw  all  that  she  saw? — A.  Yes,  sir. 

Q.  And  she  saw  all  that  you  saw  ? — A.  You  mean  about  the  shoot- 
ing, and  the  negroes,  and  all? 

Q.  Yes ;  I  mean  about  this  shooting  around  the  hotel. — A.  Oh,  yes ; 
I  guess  about  the  same. 

Q.  And  you  heard  all  that  she  heard,  so  far  as  you  know? — 
A.  Well,  so  far  as  I  know. 

Q.  And  she  heard  all  that  you  heard,  so  far  as  you  know  ? — A.  As 
far  as  I  know,  of  course. 

Q.  Now,  in  addition  to  that  fact  that  you  were  together,  did  you 
also  talk  this  matter  over? — A.  The  negro  trouble?  Why,  of  course, 
we  were  all  talking  it  over ;  we  talked  it  over  many  times.  We  were 
talking  the  trouble  over  all  the  time. 

Q.  So  your  mother  knew  what  your  testimony  would  be  from  being 
with  you? — A.  I  suppose  so. 

Q.  And  also  from  talking  with  you  about  it? — A.  I  suppose  that 
is  the  way  she  knew. 

Q.  You  did  not  testify  before  Mr.  Purdy  at  all? — A.  No. 

Q.  You  were  there  at  the  hotel,  were  you,  at  that  time? — A.  Yes, 
sir. 

Q.  And  they  could  have  called  you  ? — A.  Yes,  sir. 

Q.  But  did  not,  because  it  was  thought  your  testimony  would  be 
like  your  mother's? — A.  About  the  same.  I  believe  she  told  them 
that  the  testimony  would  be  very  much  the  same,  that  there  would 
be  very  little  difference,  and  he  said  there  would  be  no  use  to  take 
both. 
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TESTIMONT  OS*  A.  Y.  BAKEB. 

A.  Y.  Bakeb,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner  : 

Q.  What  is  your  name  in  full  ? — A.  A.  Y.  Baker. 

Q.  Your  age? — A.  Thirty -one. 

Q.  Where  do  you  live  ? — A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there?— A.  I  have  been  in  Browns- 
ville, off  and  on,  since  1898. 

Q.  What  business  are  you  engaged  in? — A.  Inspector  of  customs. 

Q.  How  long  have  you  been  an  inspector  of  customs? — ^A.  About 
four  years. 

Q.  Do  you  remember  something  of  what  we  speak  of  as  the  Reed 
incident,  where  some  colored  soldier  either  fell  off  or  was  pushed  off 
of  the  gang  plank  of  the  boat  coming  across  from  Matamoros? — 
A.  Yes,  sir. 

Q.  Just  state  what  you  know  about  that,  Mr.  Baker. — ^A.  I  was  on 
duty  at  the  ferry  in  Brownsville,  the  feriy  coming  across  from  Mata- 
moros; and  there  were  three  negro  soldiers  came  across  the  river. 
Two  of  them  were  drunk.  One  of  them  came  across  and  was  on  the 
groimd,  and  the  other  two  stopped  at  the  landing.  One  of  them  got 
into  a  nght  with  the  boatman,  and  I  walked  down  over  to  where  they 
were  and  told  the  fellow  that  he  would  have  to  get  away  from  there 
and  stop  his  cursing ;  but  he  stayed  there  and  would  not  go,  and  I  got 
hold  of  his  arm  and  threw  him  down  the  walk,  and  the  river  .was 
very  high,  out  of  its  banks,  and  the  walk  was  narrow,  and  he  went  to 
stepping  this  way  [illustrating]  and  he  stepped  off  into  this  mudhole 
and  fell  flat  on  his  stomach. 

Q.  In  the  mud  ? — A.  Yes,  sir ;  in  the  mud  and  water. 

Q.  Then  what  was  done? — A.  He  got  up  and  they  started  off  to- 
wards town,  and  remarked  that  they  would  see  about  this  to-morrow. 

Q.  What  was  remarked? — A.  That  he  would  see  about  this  to- 
morrow. 

Q.  To  whom  was  this  remark  addressed? — A.  To  the  other  negro 
that  was  with  him. 

Q.  When  was  this — ^what  day  of  the  week? — ^A.  It  was  on  a 
Sunday. 

Q.  And  the  shooting  up  of  the  town  of  Brownsville  was  on  Mon- 
day evening? — A.  Yes,  sir;  about  12  o'clock. 

Q.  Monday  night? — A.  Yes,  sir;  Monday  night. 

Q.  Where  is  your  house  located  in  Brownsville  ? — ^A.  At  that  time 
is  was  on  Levee  street. 

Q.  That  is  the  street  west  of  Elizabeth  street? — A.  Fronting  the 
river;  right  on  the  river. 

Q.  Did  any  colored  soldiers  come  to  your  house  after  this,  between 
this  and  the  shooting  up  of  the  town? — A.  Yes,  sir;  there  was  two 
come  there  Monday  evening  about  sundown,  between  sundown  and 
dusk. 
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By  Senator  Lodgs  : 

Q.  On  Monday,  did  you  say  ? — ^A.  Yes,  sir ;  Monday  evening. 
By  Senator  Warner  : 

Q.  Were  you  at  home  ? — A.  Yes,  sir. 

Q.  Were  they  dressed  in  the  soldiers'  uniform  ?-  -A.  Yes,  sir. 

Q.  What  was  their  business  ? — A.  They  said  they  were  looking  for 
Baker. 

Q.  Where  did  they  come  first?  Did  they  come  up  to  your 
house? — A.  They  came  up  the  steps,  up  the  stairway,  and  I  heard 
some  one  coming  up  the  steps,  and  I  walked  to  the  door,  and  when  I 
got  to  the  door  they  were  at  the  top  of  the  steps,  and  I  saw  it  was 
two  negro  soldiers. 

Q.  What  was  the  conversation  you  had  with  them? — A.  I  asked 
them  what  they  wanted.  They  said  they  were  looking  for  Baker, 
and  I  told  them  that  was  my  name,  and  they  said  I  was  not  the 
man  they  were  looking  for,  that  the  Baker  they  wanted  was  a  tall, 
slender  fellow  from  Georgia;  that  they  had  known  a  man  by  that 
name  in  Georgia,  were  acquainted  with  nim,  and  wanted  to  see  him. 

Q.  You  are  pretty  well  acquainted  in  Brownsville,  are  you? — 
A.  Yes,  sir. 

Q.  And  in  the  neighborhood  in  which  you  were  living  there? — 
A.  Yes,  sir. 

Q.  Was  there  any  other  Baker  there  that  you  knew  of? — A.'  No, 
sir;  unless  it  was  some  transient  man  coming  to  the  hotel,  or  some- 
thing of  that  kind ;  jio  one  that  lived  there. 

Q.  No  one  on  thr.t  street  or  in  that  part  of  the  city,  certainly? — 
A.  No,  sir. 

Q.  What  was  the  first  you  heard  of  the  shooting  that  night,  if  you 
heard  any  of  it? — A.  About  12  o'clock,  my  wife  was  sick  and  I  was 
up  giving  her  some  medicipe,  and  I  heard  one  lone  shot  over  toward 
the  garrison,  and  then  there  wet-e  two  or  three  more  shots,  and  then  a 
volley,  and  then  the  shooting  seemed  to  go  up  the  alley  back  of 
C!owen's,  back. of  Mrs.  Leahy's  hotel. 

Q.  That  is  the  Coweri  alley  ? — ^A.  Yes,  sir. 

Q.  First  you  say  there  was  one,  and  then  there  were  five  or  six  ? — 
A.  Yes,  sir. 

Q.  And  then  seemed  to  be  volleys? — A.  Yes,  sir. 

Q.  What  do  you  mean  by  volleys? — A.  Well,  there  seemed  to  be 
several  shots,  and  then  continual  snooting,  you  know. 

Q.  Shots  nearly  simultaneous  in  their  discharge? — A.  Yes,  sir. 

Q.  Did  you  go  out  of  your  house  at  all  ? — A.  No,  sir. 

Q.  You  were  in  no  position  to  see  ahy  of  the  shooting? — A.  No,  sir. 

Q.  Nor  to  hear  anything  that  was  said,  if  anything  was  said? — 
A.  No,  sir. 

Q.  About  how  many  shots  did  you  hear  in  all? — A.  I  suppose — I 
woiild  have  to  guess  at  it — 150  or  200  shots;  something  like  that — 
about  150  shots,  I  guess. 

Q.  About  how  long  did  that  shooting  continue? — A.  Well,  I  sup- 
pose about  ten  minutes ;  something  like  ihat,  from  the  time  the  firing 
began  until  it  ceased. 

Q.  Are  you  accustomed  to  hearing  firearms? — ^A.  Yes,  sir;  I  am 
accustomed  to  hearing  firearms  and  firing. 
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Q.  The  army  gun? — A.  Well,  yes. 

Q.  Wlijere  have  you  heard  the  army  gun ;  for  instance,  the  Spring- 
field, such  as  is  used  now? — ^A.  I  have  never  heard  the  Springfield. 

Q.  Well,  the  Krag;  you  have  heard  that? — A.  Yes,  sir. 

Q.  Where  did  you  hear  that? — A.  I  heard  it  at  target  practice — 
the  soldiers  shooting.   . 

Q.  That  is,  the  short-range  practice  in  the  fort  there  ? — A.  Yes,  sir. 

Q.  You  heard  that  frequently  ? — A.  Yes,  sir. 

Q.  When  you  heard  this  shooting,  did  you,  from  the  sound  or 
report  of  the  rifle,  form  an  opinion  as  to  the  guns  being  used? — 
A.  Yes,  sir. 

Q.  Did  you  make  any  remark  about  it  to  your  wife  at  the  time? — 
A.  Yes,  sir. 

Q.  What  was  that? — A.  First  she  asked  me  what  it  was,  ;ind  T 
told  her  it  was  a  fire  in  the  post.  I  did  not  want  to  get  her  excited. 
Then  when  they  began  shooting  so  much,  I  told  her  I  thought  it 
was  the  soldiers  coming  up  and  shooting  up  the  town,  a  crowd  of 
drunken  soldiers. 

Q.  Did  you  leave  your  house  that  night? — A.  No,  sir;  I  did  not. 

Q.  Did  not  go  down  into  the  town  at  all  ? — A.  No,  sir. 

Q.  The  next  day,  or  at  any  time  since  the  shooting,  have  you  ever 
heard  it  questioned  by  anyone,  that  is,  by  the  citizens  there,  but  what 
it  was  members  of  the  colored  regiment  that  did  the  shooting  up  of 
the  town  ? — A.  No,  sir. 

Q.  Did  you  notice  any  of  the  bullets  or  shells  the  next  day? — 
A.  No,  sir. 

Q.  Did  you  go  and  examine  the  houses  that  were  shot  into? — 
A.  I  saw  Mr.  Starck's  house,  I  believe,  and  the  Miller  Hotel. 

Q.  Did  you  make  any  examination  of  them? — A.  No,  sir. 

Q.  Or  any  of  the  shells  that  were  picked  up,  or  the  bullets  ? — A.  No, 
sir. 

Q.  Made  no  examination  of  those  wnatever  ? — A.  No,  sir. 

Q.  Prior  to  this  shooting  you  heard  of  the  Evans  incident  that 
occurred,  did  you  not?— A.  I  heard  of  it;  yes,  sir. 

Q.  And  the  Tate  incident? — A.  Yes,  sir. 

Q.  Tate  is  also  a  revenue  man  there,  is  he  not — a  customs  oflScer? — 
A.  Yes,  sir;  he  is  a  customs  officer  there,  a  mounted  inspector. 

Q.  Prior  to  this  shooting  had  you  ever  heard  in  Brownsville  of 
any  threats  made  by  any  of  the  citizens  against  the  soldiers? — 
A.  No,  sir. 

Q.  Nothing  of  the  kind? — A.  No,  sir. 

Q.  I  do  not  know  whether  you  know  or  not — do  you  happen  to 
know  the  kind  of  arms  that  the  rangers  are  equipped  with? — A. 
Well,  when  I  was  with  the  rangers  I  know  what  kind  we  used,  but 
now  I  could  not  say  exactly  as  to  what  kind  they  use. 

Q.  "VMien  were  you  with  the  rangers? — A.  About  four  years  ago. 

Q.  You  do  not  know  what  kind  they  use  now  ? — A.  I  know  what 
some  of  them  have. 

Q.  What  are  they?— A.  The  .30-.40. 

Q.  "What  make  is  it? — A.  The  Winchester  make;  made  by  the  Win- 
chester Repeating  Arms  Company. 

Q.  You  nad  a  Krag  gun  ? — A.  Yes,  sir. 

Q.  Where  did  you  get  that? — A.  I  bought  it  in'Aastin. 
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Q.  Did  you  know  of  any  other  Krag  gun  in  Brownsville? — A.  I 
don't  know  whether  there  were  or  not. 

Q.  You  don't  know  of  any  other? — ^A.  No,  sir;  unless  some  of  them 
out  in  the  country  there,  some  of  the  rangers  that  were  stationed  out 
around  Harleton,  had  one  or  two.    I  believe  Mr.  Delling  has  one. 

By  Senator  Foraker  : 

Q.  Please  spell  that  name. — A.  D-e-1-l-i-n-g. 
By  Senator  Warner  : 

Q.  But  you  knew  of  no  other  Krag  in  Brownsville  except  yours? — 
A.  No,  sir ;  I  don't  know  of  any  other. 

Q.  This  shooting  that  you  heard,  you  had  no  doubt,  as  I  under- 
stand you,  that  it  was  from  high-power  guns? — ^A.  I  had  no  doubt 
of  it. 

By  Senator  Foraker  : 

Q.  Had  not  Mr.  Blalock  a  Krag? — A.  I  could  not  tell  you.  I 
don't  know. 

Q.  You  don't  know  what  kind  of  a  gun  he  had  ? — ^A.  No,  sir. 

Q.  And  you  don't  know  of  any  Krag,  except  Mr.  Delling's  Krag 
and  your  Krag? — A.  I  believe  that  is  all  I  can  think  of  now. 

Q.  I  wish  you  would  think  carefully. — A.  I  know  Mr.  Delling  has 
one. 

Q.  How  long  has  he  had  it? — A.  Well,  I  could  not  tell  you.  He 
belonged  to  the  rangers,  and  he  brought  it  there  with'  him. 

Q.  He  belongs  to  the  rangers? — A.  At  that  time  he  belonged  to 
the  rangers. 

Q.  Was  that  a  Krag  rifle  or  a  Krag  carbine  ? — ^A.  It  was  a  carbine. 

Q.  Look  at  those  guns  in  the  gun  rack  there  and  see  if  you  find 
a  gun  of  tiie  kind  that  you  refer  to — that  Mr.  Delling  has. — A.  No, 
sir. 

By  Senator  Warner: 

Q.  (Showing  the  witness  one  of  the  guns.)  That  carbine  is  not  the 
kind? — A.  No,  sir. 

By  Senator  Foraker: 

Q.  This  is  the  latest  model.  What  is  the  difference  between  the 
carbine  that  he  had  and  this? — A.  The  carbine  had  a  lever,  and  it  is 
a  shorter  gun,  and  has  woodwork  up  around  here  [indicating]. 

Q.  Shorter  than  this  ? — A.  Yes,  sir. 

Q.  But  you  know  it  is  a  Krag  gun? — A.  Well,  we  call  them 
.30-40's. 

Q.  You  say  you  don't  know  whether  Mr.  Blalock  had  one  or  not  ? — 
A.  No,  sir;  I  could  not  tell  you. 

Q.  Where  does  Mr.  Delling  live? — A.  He  lives  in  Brownsville  at 
present.    He  is  a  mounted  inspector  there  also. 

Q.  He  is  now  where  ? — A.  In  Brownsville. 

Q.  Did  he  live  in  Brownsville  at  that  time  ? — A.  No,  sir. 

Q.  Where  did  he  live  then? — ^A.  He  belonged  to  the  rangers  at 
that  time  and  was  stationed  at  Harleton,  about  25  miles  above  thore. 

Q.  Were  the  other  rangers  armed  in  the  same  way  as  he  was? — 
A.  I  don't  know. 

Q.  You  don't  know  how  they  were  armed  ? — ^A.  No,  sir. 
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Q.  How  long  have  you  been  in  the  customs  service? — ^A.  About 
four  years. 

Q.  Do  you  have  much  trouble  down  there? — ^A.  No,  sir. 

Q.  That  service  is  to  suppress  smuggling,  is  it  not? — A.  Yes,  sir; 
that  is  what  it  is  for. 

Q.  Do  you  make  any  arrests? — A.  Yes,  sir;  make  arrests. 

Q.  About  how  many  have  you  had  to  make  in  your  four  years? — 
A.  Well,  I  could  not  tell  you.    I  have  never  kept  track  of  tnem. 

Q.  Give  us  some  idea. — ^A.  I  could  not  say  how  many.  It  is  all  on 
record. 

Q.  Do  you  make  as  many  as  Mr.  Starck  makes? — ^A.  Well,  Mr. 
Starck  has  been  in  longer  than  I  have. 

Q.  I  mean  during  the  last  four  years  you  and  he  have  been  both 
serving  together,  haven't  you? — ^A.  Yes,  sir. 

Q.  At  the  same  kind  of  work  ? — A.  Yes,  sir. 

Q.  Doing  the  same  kind  of  work? — A.  Yes,  sir. 

Q.  And  in  the  same  territory? — ^A.  Yes,  sir. 

Q.  Have  you  been  making  about  as  many  arrests,  on  an  average, 
as  he  has  made? — A.  Well,  I  don't  inow  whether  I  have  or  not. 
Sometimes  I  make  more  and  sometimes  less. 

Q.  Do  you  make  a  good  many  or  not? — A.  Yes,  sir;  a  good  many. 

Q.  There  is  a  good  deal  of  smuggling,  or  there  has  wen,  in  the 
past,  has  there  not? — A.  Yes,  sir;  petty  smuggling. 

Q.  It  keeps  you  pretty  busy  to  suppress  it,  doesn't  it  ? — A.  Yes,  sir. 

Q.  How  many  customs  officers  are  tnere  at  Brownsville? — A.  Eight, 
I  believe. 

Q.  Eight  of  you.  Mr.  Starck  is  one,  you  are  two,  Mr.  Tate  is  three. 
Who  are  the  others? — A.  Mr.  Layton. 

Q.  Mr.  Layton  is  four.    Who  else? — A.  Anthony  Yznaga. 

Q.  He  is  five.    Who  is  the  next? — A.  Celso  Oliveira. 

Q.  And  who  are  the  others? — A.  Francesco  Cortez. 

Q.  That  is  seven.  Who  is  the  eighth? — ^A.  The  other  is  Mr. 
Delling. 

Q.  Has  there  been  any  increase  in  the  number  since  you  became 
a  nlember  of  the  customs  service? — A.  Yes,  sir. 

Q.  How  many  were  there  when  you  became  a  member  of  the  cus- 
toms service  ? — A.  Well,  I  don't  remember. 

Q.  Can't  you  recall? — A,  No,  sir;  I  don't  remember  how  many. 

Q.  There  were -only  five  of  you,  weren't  there? — ^A.  Four  or  five, 
as  far  as  I  can  remember. 

Q.  Not  more  than  four  or  five? — A.  Sometimes  they  put  on  a 
special  force. 

Q.  Well,  I  know,  but  the  regular  force  was  four  or  five? — A.  Some- 
thing like  that. 

Q.  And  now  it  is  eight? — A.  Yes,  sir. 

Q.  ^Vhy  did  they  increase  the  force  from  four  or  five  up  to  ei''ht  ? — 
A.  It  looks  like  they  wanted  more  men.  It  is  a  large  territory  to 
cover  and  they  had  to  put  more  men  out. 

Q.  The  territory  is  just  the  same,  isn't  it,  as  it  was  then  ? — A.  Just 
the  same,  but  it  is  big  ground  to  cover. 

Q.  Well,  I  know,  but  it  is  no  bigger  than  it  was  when  you  had  four 
or  five  men? — A.  No;  but  they  aid  not  have  enough  then,  either. 
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Q.  What  I  want  to  get  at  is  whether  there  was  a  necessity  to  in- 
crease the  force  to  properly  attend  to  the  duties? — A.  Yes,  sir. 

Q.  That  was  because  there  was  so  much  smuggling  that  it  was 
necessary  to  incrtose  the  force? — A.  Yes,  sir. 

Q.  Did  you  make  any  arrests  where  you  had  to  use  force? — ^A.  No, 
sir. 

Q.  They  always  gave  up  without  resisting  when  you  wanted  to 
arrest  them  ? — A.  Yes,  sir. 

Q.  You  did  not  isee  any  of  the  shooting  on  the  night  of  August 
13?— A.  No,  sir. 

Q.  And  you  were  150  yards  away  from  the  nearest  point? — 
A.  About  that ;  yes,  sir. 

.    Q.  You  were  away  down  on  Levee  street,  near  what  cross  street? — 
A.  Near  Thirteenth. 

Q.  And  you  did  not  go  out  at  all  ? — ^A.  No,  sir. 

Q.  These  two  negroes  who  came  to  your  house,  who  asked  if  Mr. 
Baker  lived  there,  they  came  running  up  the  steps,  didn't  they? — 
A.  Yes,  sir. 

Q.  They  were  not  trying  to  slip  up  on  you  unawares,  were  they  ? — 
A.  They  did  not  seem  to.    They  came  running  up  the  steps. 

Q.  Did  they  have  any  weapons  in  their  hands? — A.  I  did  not  see 

Q.  Their  demeanor  was  entirely  peaceable,  was  it  not? — ^A.  They 
were  drunk. 

Q.  They  were  drunk,  were  they? — A.  Yes,  sir. 

Q.  >na  they  inquired  if  Mr.  Baker  lived  there? — A.  Yes,  sir. 

Q.  And  you  said  your  name  was  Baker? — A.  Yes,  sir. 

Q.  And  they  said  you  were  not  the  man  they  were  looking  for, 
that  they  were  looking  for  a  tall  man  whom  they  had  known  in 
Georgia? — ^A.  Yes,  sir. 

Q.  And  then  they  went  away,  did  they  ? — A.  Yes,  sir. 

Q.  They  did  not  offer  to  do  you  any  violence  ? — A.  No ;  when  they 
told  me  they  wanted  Baker,  I  told  them  my  name  was  Baker,  and 
after  they  explained  about  this  Georgia  business,  they  asked  me  what 
I  would  charge  for  laundering  collars. 

Q.  Laundering  what  ? — A,  Laundering  some  collars. 

Q.  And  you  told  them  you  did  not  want  to  launder  any  collars? — 
A.  I  told  them  they  were  in  the  wrong  pew,  and  to  get  out  of  there. 

Q.  To  go  away  ? — A.  Yes,  sir. 

Q.  And  they  went  away  ? — A.  Yes,  sir. 

Q.  Offering  no  resistance? — A.  No,  sir. 

Q.  Making  no  demonstrations  of  any  kind  ? — ^A.  No,  sir. 

By  Senator  Pettus  : 
Q.  Did  you  have  any  weapon  about  you  ? — A.  No,  sir ;  not  at  all. 
Q.  They  did  not  see  your  gun  ? — A.  No,  sir. 

By  Senator  Foraker: 
Q.  You  did  not  show  any  gun,  neither  did  they  show  any  gun? — 
A.  My  pistol  was  lying  on  the  dresser  just  behind  me. 

Q.  You  had  a  pistollying  on  the  dresser  behind  you  ? — ^A.  Yes,  sir. 
Q.  What  kind  of  a  pistol  was  that  ? — A.  A  .45. 
Q.  That  is,  a  .45  Colt?— A.  Yes,  sir. 
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Q.  That  pistol  is  carried  by  the  customs  officers  there  generally, 
isn't  it? — ^A.  Yes,  sir. 
Q.  As  a  part  of  your  equipment  ? — ^A.  Yes,  sir. 
Q.  What  other  equipment  nave  you  ? — ^A.  A  .30-40. 
Q.  That  is  a  carbine? — A.  Yes,  sir. 

By  Senator  Waeneh  : 

Q.  What  is  the  ammunition  fired  in  the  .30-40? — ^A.  It  is  .30 
caliber— .30-40. 

Q.  That  is  the  same  as  the  Krag  cartridge,  is  it  not? — A.  Yes,  sir; 
they  can  use  the  Krag  cartridge. 

At  4  o'clock  and  16  minutes  p.  m.  the  committee  adjourned  until 
Wednesday,  June  5,  1907,  at  10  o'clock  and  30  minutes  a.  m. 


Committee  on  Miutary  Aftaibs, 

United  States  Senate, 
Wednesday,  June  5, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Lodge,  Bulke- 
ley,  Warner,  and  Pettus. 

TESTIUONY  OB  ABTHTTB  I.  DAVIS. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Warner  : 

Q.  Please  give  your  name  in  full. — A.  Arthur  I.  Davis. 

Q.  What  is  your  age,  Mr.  Davis  ? — A.  Twenty -seven. 

Q.  "Where  are  you  living? — A.  San  Antonio,  Tex. 

Q.  Where  were  you  on  the  13th  of  last  August,  at  the  time  of  the 
shooting  up  of  the  town  of  Brownsville? — A.  I  was  in  my  room  on  the 
third  floor  of  the  Miller  Hotel,  in  Brownsville,  at  the  starting  of  the 
shooting,  and  during  the  shooting  I  went  down  to  the  office,  and  from 
there  to  the  sample  room,  and  stayed  in  the  sample  room  until  they 
finished  shooting. 

Q.  How  long  had  you  been  living  in  Brownsville? — ^A.  I  went  to 
Brownsville  on  the  l7th  of  December,  before  that. 

Q.  From  what  place? — ^A.  San  Antonio. 

Q.  And  where  did  you  come  from  when  you  went  to  San  Anto- 
nio ? — A.  I  had  been  living  in  San  Antonio  about  three  or  four  years 
before  that. 

Q,  From  what  State  did  you  go  to  San  Antonio  ? — ^A.  Iowa. 

Q.  Are  you  a  native  of  Iowa  ? — A.  Yes,  sir. 

Q.  Now,  vou  say  that  you  were  in  your  room  when  you  heard  the 
shooting.  Were  you  awakened  from  sleep,  or  had  you  been  to  sleep  ? — 
A.  No,  sir ;  I  had  not  been  to  sleep  yet. 

Q.  "Where  was  the  first  shooting  you  heard,  as  near  as  you  can  locate 
it? — A.  At  the  walls  of  the  fort. 

Q.  And  which  way  did  that  shooting  proceed,  if  it  proceeded? — 
A.  It  proceeded  towards  the  center  of  the  town. 

Q.  That  is,  from  the  fort  ? — A.  Yes,  sir. 
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Q.  The  location  of  the  hotel  you  were  in,  then,  was  on  the  corner 
of  what  streets? — A.  I  am  not  positive  as  to  the  numbered  street.  I 
believe  it  is  Thirteenth  street  and  Elizabeth  street. 

Q.  Thirteenth  and  Elizabeth — ^the  Miller  Hotel.  That  is  marked 
there  on  the  map  at  Thirteenth  and  Elizabeth  streets.  You  were  on 
the  third  floor  ? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  that  shooting? — A.  The  nature? 

Q.  Yes;  as  to  whether  it  was  high-power  guns,  or  what? — ^A.  There 
were  some  reports  that  sounded  very  much  like  a  six-shooter — a  .44 
six-shooter — being  more  of  a  dull  report. 

Q.  That  was  the  first  part  of  the  shooting? — A.  No,  sir;  not  the 
first  part.   There  were  a  few  of  those  mixed  in  after  the  start. 

Q.  Yes. — A.  The  majori^,  or  almost  all,  of  the  reports  were  very 
sharp  reports ;  that  is  all  I  can  say,  whether  they  were  high-power 
guns  or  out. 

Q.  When  you  were  in  your  room  could  you  see  the  flashes  of  the 
guns  ? — A.  No,  sir ;  I  saw  no  flashes  of  guns  while  I  was  in  my  room. 

Q.  Where  did  you  see  the  flashes  of  guns,  if  at  all? — A.  I  did  not 
see  exactly  the  flash  of  the  gun.  ' 

Q.  What  was  it  you  saw? — A.  It  was  the  light  from  the  flash. 

Q.  Yes. — A.  I  would  have  had  to  have  seen  the  gun,  or  at  least 
been  very  close  to  the  muzzle  of  the  gun,  to  have  seen  the  flash. 

Q.  It  was  the  reflection  of  the  flash  that  you  saw  ? — A.  The  reflec- 
tion of  the  flash.  I  was  within  the  sample  room  at  the  rear  of  the 
office  when  I  saw  the  reflection. 

Q.  Who  was  it  w^ent  into  the  sample  room  with  you? — A.  Mr. 
Hammond,  a  guest  of  the  hotel,  and  a  Mexican  porter. 

Q.  Was  there  much  shooting  around  the  Miller  Hotel? — A.  Yes, 
sir;  there  was  a  quite  a  good  deal  of  shooting,  I  should  judge  fifty 
or  seventy-five  shots. 

Q.  What  point  in  the  sample  room  did  you  go  t»  ? — A.  I  turned  to 
the  right  after  entering  the  samj^e  room',  and  stopped  just  around 
the  corner  of  a  small  bathroom.  The  bathroom  is  a  small  square,  cut 
into  the  sample  room, 

Q.  Did  you  hear  any  report  or  any  noise  made  by  the  guns,  aside 
from  the  discharge? — A.  Yes,  sir;  I  could  hear  the  shells  being 
thrown  into  the  magazine,  or  into  the  barrel,  and  the  empty  shells 
ejected. 

Q.  That  is,  you  could  hear  the  working  of  what  is  called  the  bolt  of 
the  magazine  up  here,  for  instance  like  tnis  [working  bolt  of  gun]  ? — 
A.  Yes,  sir ;  I  could  hear  that. 

Q.  You  could  hear  that? — A.  Yes,  sir.  Jerk  that  a  little  bit 
harder. 

Q.  Like  that  [working  bolt  of  gun]  ? — A.  Yes;  that  is  more  like  it. 
Naturally  it  would  have  to  be  jerked  rather  strong  to  make  a  sharp 
report. 

Q.  What  part  of  the  hotel  were  you  in  at  that  time  ? — A.  The  sam- 
ple room. 

Q.  You  saw  no  parties,  I  believe,  Mr.  Davis? — A.  No,  sir;  I  saw 
during  the  shooting  no  parties  whatever. 

Q.  You  were  in  no  position  to  have  seen  them?— A.  In  no  position 
to  have  seen  them.  When  I  looked  out  of  the  window  in  my  room 
they  were  too  far  away,  and  I  believe  the  trees  would  have  covered  the 
view. 
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Q.  And  when  you  say  they  came  down  towards  the  center  of  town, 
was  that  in  the  allev  between  Washington  and  Elizabeth  streets,  the 
alley  that  runs  back  of  the  Miller  House? — ^A.  Part  of  them  came 
down  that  w^ay. 

Q.  And  where  were  the  other  reports ?-^A.  A  little  farther  back; 
possibly  in  the  next  street,  and  the  street  beyond  that,  yet. 

Q.  What  street  do  you  mean,  Washington  or  Elizabeth  street? — 
A.  Washington,  and  possibly  Adams;  But  I  hardly  think  as  far 
back  as  Adams.    Washington  street  is  my  opinion. 

Q.  Did  you  go  out  that  night  ? — A.  Yes,  sir. 

Q.  When  was  that? — ^A.  About  five  minutes  after  the  shooting 
had  stopped. 

Q.  Right  there  let  me  ask  yoft,  what  was  your  business  in  Browns- 
ville?— A.  I  was  keeping  bees,  starting  bee  yards — apiaries. 

Q.  I  do  not  understand  just  what  that  is. — A.  Raising  honey. 

Q-  That  is,  establishing  them  there? — ^A.  Establishing  noney  yards. 

Q.  And  how  long  had  you  been  in  Brownsville? — ^A.  From  the 
I7th  of  December  until  the  13th  of  August. 

O.  You  had  no  feeling  of  prejudice  against  the  colored  soldiers? — 
A.  None  whatever. 

Q.  Now,  you  say  you  went  out  into  the  town  about  five  minutes 
after  the  shooting  stopped.  I  will  get  you  to  state  what  was  the  gen- 
eral statement,  ii  any,  as  to  who  it  was  that  had  done  the  shooting  up 
of  the  town,  as  to  whether  it  was  the  soldiers  or  not. — ^A.  It  was  the 
soldiers,  without  any  doubt. 

Q.  That  was  the  general  statement? — A.  That  was  the  general 
statement. 

Q.  Did  you  examine  any  of  the  bullet  holes  in  any  of  those  build- 
ings afterwards? — A.  I  did. 

Q.  What  did  you  examine  ? — ^A.  I  examined  the  bullet  holes  in  the 
Miller  Hotel ;  very  casually  the  bullet  holes  in  Mr.  Cowen's  residence ; 
I  looked  at  the  bullet  hole  that  was  in  the  saloon  where  the  bartender 
was  killed,  and  there  were  three  bullet  holes  in  the  building  opposite 
the  Miller  Hotel  that  I  examined. 

Q.  A\Tiat  building  was  that  ? — A.  I  can  not  say ;  I  do  not  know  the 
name  of  the  building  or  who  owns  it.    It  is  a  two-story  brick  building. 

Q.  Did  you,  as  far  as  you  could  determine  from  what  you  could 
see  of  the  point  of  entrance  and  point  of  exit  of  those  bullets,  form 
an  opinion  as  to  the  location  of  the  parties  who  had  done  the  shoot- 
ing?— A.  I  could;  very  exact. 

Q.  Now,  which  building  do  you  refer  to  when  you  speak  of  that, 
the  Miller  Hotel  ? — ^A.  Both  the  Miller  Hotel  and  the  brick  building 
opposite. 

Q.  How  did  you  determine  the  location  of  the  parties  doing  the 
shooting? — A.  By  standing  almost  exactly  in  the  tracks  that  they 
were  and  looking  at  the  range  of  the  bullets. 

Q.  AVhen  you  say  "  the  tracks  that  they  were,"  you  mean  where 
ou  judged  them  to  have  been? — A.  ^ATiere  a  person  would  have  to 
«  to  fire  a  gun  that  would  put  a  bullet  where  this  bullet  was — had 
been. 

Q.  And  the  range? — A.  And  the  range. 

Q.  Did  you  see  any  of  the  shells  that  were  picked  up  there? — A.  I 
picked  up  about  a  dozen  myself,  very  early  in  the  morning.  It  was 
just  getting  light  when  I  was  out  on  the  street. 
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Q.  Where  "were  those  shells? — A.  At  the  rear  of  the  Miller  Hotel, 
and  the  opposite  comer  of  Thirteenth  street  and  the  alley. 

Q.  When  you  say  "  the  opposite  corner,"  do  you  mean  diagonally 
across  or  directly  across  the  alley  ? — ^A.  Directly ;  on  the  other  side  of 
Thirteenth  street  in  the  alley. 

Q.  Could  you  judge  sufficiently  to  determine  whether  or  not  those 
shells  were  freshly  fired  shells? — A.  I  would  not  swear  positively 
that  they  were  freshly  fired  shells,  but  from  mv  experience  I  would 
say  that  they  were — had  been  fired  the  night  beiore. 

Q.  Now,  did  you  see  any  arms  there  that  night — ^guns — that  is,  in 
the  house?  You  saw  no  guns?  You  did  not  see  the  soldiers;  that 
is,  you  did  not  see  the  parties  who  did  the  shooting? — ^A.  No,  sir. 

Q.  You  may  state  what  you  saw  of  any  guns  mat  night,  and  who 
had  them. — A.  I  saw  a  patrol  on  the  street  about  10  o'clock.  The 
patrol  was  carrying  United  States  rifles,  the  only  United  States 
guns  that  I  saw  that  night. 

Q.  ^Vhere  were  you  when  they  passed? — ^A.  I  was  in  the  office  of 
the  hotel. 

Q.  You  could  see  them,  could  you? — ^A.  They  passed  right  by  the 
window,  within  8  feet  of  me. 

Q.  After  the  shooting  did  you  have  any  gun? — ^A.  I  had  a  12- 
gauge  Winchester  repeating  shotgun. 

Q.  Who  else?  Did  Mr.  Goldsmith  have  any? — A.  Mr.  Goldsmith 
had  one. 

Q.  What  did  ^ou  do  with  those  guns? — ^A.  We  stacked  them  in  the 
parlor  of  the  Miller  Hotel. 

Q.  Why? — A.  We  were  looking  for  more  trouble,  and  wanted  to 
defend  the  women  and  children  of  the  hotel. 

Q.  There  was  great  excitement  in  the  hotel,  was  there  not? — A. 
There  was;  great  excitement. 

Q.  You  saw  the  company  that  came  out  after  the  shooting? — A.  I 
did;  and  also  I  saw  some  more  guns  there. 

Q.  Did  that  company  go  near  the  hotel — by  the  hotel? — A.  They 
passed  in  front  of  the  hotel  on  Elizabeth  street. 

Q.  Where  were  you  at  that  time  ? — A.  On  the  gallery  in  the  second 
story  of  the  hotel. 

Q.  Was  anyone  with  you  ? — A.  I  can  not  think  of  the  name  of  that 
man  now.  Mr.  Canada  was  there,  and  one  of  the  river  guards  was 
there.    I  do  not  remember  his  name. 

Q.  Did  you  hear  any  remark  made  by  any  of  those  soldiers  as  they 
passed  at  that  time  with  the  company? — A.  Yes,  sir.  Pennington 
was  the  name  of  the  man  that  was  with  me. 

Q.  What  remark  did  you  hear  made  by  any  of  the  soldiers  of  the 
company  as  they  went  by? — A.  I  would  like  to  recall  that  statement. 
I  did  not  hear,  personally,  any  remark.  That  was  hearsay,  the  re- 
mark that  I  had  in  mind. 

Q.  What  was  that  remark? — A.  "  There  is  some  more  white  people, 
up  on  the  gallery." 

Q.  Yes.  When  was  that  told  you? — A.  I  believe  a  very  few 
moments  after  they  passed.    It  was  simply  repeated. 

Q.  Repeated  there? — A.  Yes,  sir. 

Senator  Wahner.  Take  the  witness. 
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By  Senator  Foraker  : 

Q.  You  were  standing  there  when  this  remark  was  supposed  to 
have  been  made? — ^A.  Yes,  sir. 

Q.  You  had  as  good  an  opportunity  to  hear  it  as  anybody  else,  I 
suppose? — A.  I  have  some  trouble  in  hearing  at  all  times. 

Q.  Oh,  you  are  a  little  deaf? — A.  A  little  bit;  slightly  deaf. 

Q.  As  I  understand  you,  you  did  not  hear  anything? — A.  I  did  not 
hear  any  statement. 

Q.  And  you  did  not  see  anything.  Did  I  understand  you  to  say 
that  you  were  connected  with  the  hotel,  Mr.  Davis? — ^A.  Yes,  sir;  I 
was  working  afternoons  and  nights  at  the  hotel. 

Q.  As  a  derk  ? — A.  As  a  clerk. 

Q.  You  are  perfectly  familiar  with  the  hotel,  then,  I  suppose? — 
A.  Yes,  sir. 

Q.  Can  you  tell  us  what  rooms  Mr.  Chace  and  Mr.  Bodin  occupied 
that  night— the  engineer  and  fireman? — A.  No,  sir;  I  can  not. 

Q.  They  testified  here  that  they  were  on  the  third  floor. — A.  They 
were  on  the  third  floor. 

Q.  NoWj  do  you  know  how  the  room  next  to  the  alley  at  the  corner 
was  occupied,  on  the  third  floor,  that  night? — A.  To  the  best  of  my 
knowledge  at  the  present  time,  it  was  not  occupied  at  all  that  night. 

Q.  It  was  not  occupied  at  all  that  night.  Then,  towards  Elizabeth 
street  from  the  alley,  the  next  is  ^  hall? — A.  Yes,  sir.  It  runs  out 
to  Thirteenth  street. 

Q.  There  is  only  one  window  from  that  corner  room  fronting  on 
the  alley?— A.  One. 

Q.  And  then  the  next  window  on  the  street  is  at  the  end  of  the 
hall?— A.  Yes,  sir. 

Q.  I  have  a  picture  here  of  the  Miller  Hotel,  No.  17  in  part  2  of 
Senate  Document  155,  to  which  I  will  call  your  attention.  This  is 
a  photographic  representation  of  the  Miller  Hotel.  This  is  correct, 
is  it? — A.  Very  exact. 

Q.  This  is  the  veranda  in  front  of  the  hotel,  to  which  I  am  point- 
iYig,  where  you  were  standing  when  the  patrol  passed  up  the  street 
[indicating  on  photograph]  ? — A.  Yes,  sir. 

Q.  When  this  remark  was  made  ? — A.  Yes,  sir. 

Q.  Which  you  did  not  hear,  but  others  said  they  heard? — A.  Yes, 
sir. 

Q.  How  long  was  that  after  the  firing  was  over? — A.  Fifteen 
minutes. 

Q.  It  might  have  been  longer,  might  it  not  ? — A.  Yes,  sir ;  it  might 
have  been. 

Q.  That  was  a  full  company,  under  the  command  of  a  commis- 
sioned officer? — A.  I  am  not  familiar  enough  with  companies  to  say 
whether  it  was  a  full  company  or  not. 

Q.  About  how  many  men  were  there? — A.  I  should  judge  fifty  or 
sixty  men. 

Q.  Fifty  or  sixty  men.  That  was,  I  suppose.  Captain  Lyon's 
company.  Company  D.  And  it  was  when  they  passed,  you  think 
fifteen  minutes  after  the  firing,  and  possibly  longer,  that  you  were 
standing  on  the  veranda  ? — A.  Yes,  sir. 

Q.  And  this  remark  should  have  been  heard. — A.  It  is  hard  to 
estimate  time. 


Digitized  by 


Google 


APFRAY  AT  BBOWNSVILLE,  TEXAS.  2785 

Q.  Yes;  I  know  that  is  an  estimate;  but  your  estimate  is  impor- 
tant as  showing  how  witnesses  may  be  mifitaken  as  to  time.  When 
you  saw  them  they  were  marching  up  Elirabeth  street  towards  the 
lort,  were  they? — A.  Yes,  sir. 

Q.  Do  you  know  where  they  had  come  into  Elizabeth  street? — 
A.  No,  sir.  My  view  would  be  cut  off  by  this  building  here  [indi- 
cating on  photograph]. 

Q.  That  is,  you  are  referring  to  the  building  immediately  opposite 
the  Miller  Hotel,  on  Elizabeth  street? — A.  Yes,  sir. 

Q.  And  the  building  you  refer  to  faces  Elizabeth  street  ? — A.  Yes, 
sir. 

Q.  And  your  view  would  be  cut  off  because  the  veranda  on  which 
you  stood  stands  back  from  the  street? — A.  Here  is  the  sidewalk; 
yes  [indicating]. 

Q.  It  is  away  out,  some  distance  ? — A.  Yes,  sir.  The  Miller  Hotel 
stands  back,  I  should  judge,  25  or  30  feet. 

Q.  And  you  were  on  that  veranda  in  front  of  the  Miller  Hotel, 
standing  back,  so  that  your  view  would  be  cut  off  by  the  building  on 
the  opposite  corner  to  which  you  refer,  because  it  comes  out  flush 
with  the  street,  does  it? — A.  Yes,  sir. 

Q.  At  any  rate,  they  did  not  come  into  Elizabeth  street  from  Thir- 
teenth street  ? — A.  No,  sir. 

Q.  They  were  coming  up  Elizabeth  street  from  some  point  farther 
away  from  the  fort  than  Thirteenth  street;  that  is  correct,  is  it? 
They  were  coming  up  Elizabeth  street? — A.  Oh,  yes. 

Q.  Now,  coming  back  to  these  windows,  I  call  your  attention  to 
the  third  floor,  the  rear,  the  windows  ther^,  and  I  call  your  attention 
to  the  windows  in  this  order;  first  the  window  next  to  the  alley  on  the 
third  floor.  That  is  the  window  that  was  in  the  unoccupied  room  ? — 
A.  Yes,  sir. 

Q.  Then  the  next  window  was  at  the  end  of  a  short  hallway? — 
A.  Yes,  sir. 

Q.  Then  the  next  window  is  in  what  room? — A.  Tlje  room  occu- 
pied by  Mr.  Canada. 

Q.  Mr.  Canada  occupied  that.  Then  the  next  window,  the  fourth 
one  from  the  alley,  was  in  a  room  occupied  by  whom? — A.  I  could 
not  say.  ♦ 

Q.  "then  the  next  window? — A.  They  were  all  rooms  that  were 
given  out  to  different  people. 

Q.  Was  that  occupied  by  either  Mr.  Bodin  or  Mr.  Chace?  Did 
Mr.  Bodin  and  Mr.  Chace  occupy  separate  rooms  ? — A.  I  believe  that 
thev  did,  although  I  do  not  know. 

Q,.  And  their  rooms  were  adjoining,  were  they  not? — A.  I  could 
not  sav  as  to  that. 

Q.  tint  you  could  not  tell  whether  their  rooms  were  next  to  Mr. 
Canada's  or  not  ? — A.  No,  sir. 

Q.  They  might  have  been  still  nearer  to  Elizabeth  street? — A.  Yes, 
sir. 

Q.  Can  you  tell  us  where  the  water-closet  is  in  that  hotel?— A. 
That  closet  is  on  the  ground  floor,  awav  back  in  the  back  part. 

Q.  There  is  a  window  looking  out  Jrom  it? — A.  Yes;  there  is  a 
window  looking  out  from  it. 

Senator  Warneb.  That  is  at  the  end  of  the  alley,  Senator. 
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By  Senator  Foraker: 

Q.  The  window  out  of  the  water-doset,  where  does  it  look? — ^A.  It 
looks  on  Thirteenth  street. 

Q.  Here  is  another  photograph  of  the  hotel,  No.  1,  in  this  Senate 
document.  The  window  I  point  to  now  on  the  ground  floor  is  the 
water-closet  window,  is  it  not  [indicating]  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  how  far  that  window  is,  as  there  represented, 
from  the  comer  of  the  hotel?  About  what  distance  is  it?  That 
is  the  alley  there,  is  it  not,  right  at  the  rear  of  the  hotel  [indicat- 
ing] ? — A.' Yes,  sir;  that  is  the  alley. 

Q.  With  Bolack's  on  the  opposite  side? — ^A.  Yes,  sir. 

Q.  About  how  far  from  the  corner  is  this  window? — ^A.  I  should 
judge  6  feet. 

Q.  Yes.  There  seems  to  be,  according  to  that  picture,  a  diutter 
for  that  window.     Does  it  have  one  ? — ^A.  Yes,  sir. 

Q.  What  kind  of  a  shutter  is  that? — A.  A  tongue-and-slat  shutter. 

Q.  All  of  those  windows  on  the  ground  floor  have  shutters,  do  they 
not? — A.  I  think  all  those  on  the  Thirteenth  street  side. 

Q.  On  the  Thirteenth  street  side? — ^A.  To  the  best  of  my  remem- 
brance ;  but  the  others,  I  think,  do  not. 

Q.  Above  they  have  not — on  the  second  and  third  floors? — A.  On 
this  street  here. 

Q.  And  they  do  not  on  the  front — that  is,  fronting  on  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  But  all  on  the  Thirteenth  street  side  on  the  ground  floor  have 
these  slats  ? — A.  To  the  best  of  my  knowledge ;  yes,  sir. 

Q.  Does  not  the  picture  show  it  f — A.  The  picture  shows  it ;  yes,  sir. 

Q.  Is  there  a  light  hanging  in  that  closet  at  night? — ^A.  Yes,  sir. 

Q.  "What  kind  of  a  light  is  that  ? — A.  A  lantern, 

Q.  How  is  it  arranged  ? — ^A.  It  is  hung  from  a  nail  on  the  wall. 

Q.  Whereabouts  on  the  wall  ? — ^A.  On  the  side  towards  Elizabeth 
street. 

Q.  Could  you  draft  a  picture  of  that  room? — ^A.  I  think  I  can,  sir. 

Q.  Give  us  some  idea  about  it.  About  how  large  is  it,  in  the  first 
place?    Just  make  your  drawing. 

(The  witness  here  made  a  drawing  with  lead  pencil  on  a  sheet  of 
paper.) 

Q.  You  have  roughly  sketched  a  plat  of  the  room  about  which  I 
have  asked  you — the  toilet  room  ? — A.  Yes,  sir. 

Q.  According  to  that,  as  I  understand  you,  you  enter  that  room 
from  a  hallway  from  the  court? — A.  From  an  open  court. 

Q.  And  you  enter  the  court  from  the  Elizabeth  street  side? — 
A.  You  can  do  it. 

Q.  How  else  can  you  enter? — A.  Look  at  picture  No.  17  again. 
Here  is  the  court,  between  these  two  buildings  [indicating]. 

Q.  The  court  you  refer  to  is  the  space  between  the  two  buildings, 
as  shown  in  photograph  No.  17? — A.  Yes,  sir.  This  is  just  simply 
a  brick  wall  connecting  the  two  buildings  [indicating]. 

Q:  Connecting  the  two  buildings  and  running  parallel  to  Elizabeth 
street? — A.  Yes,  sir. 

Q.  Is  that  an  open  space,  and  uncovered,  which  you  call  a  court? — 
A.  The  majority  of  it  is. 

Q.  How  do  you  ordinarily  go  to  get  back  into  that  room  ? — A.  You 
can  enter  from  this  court,  or  go  through  the  other  door  into  the  office, 
and  the  side  door  out  of  the  office  into  the  court. 
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Q.  If  you  go  back  into  the  office  you  approach  that  room  by  enter- 
ing, as  you  get  opposite  it,  a  small  hallway  ? — -A.  Yes,  sir. 

Q.  Aid  that  hallway  entering  the  room  runs  parallel  to  Elizabeth 
street? — A.  Yes,  sir. 

Q.  And  parallel  to  the  alley  ? — A.  Yes,  sir. 

Q.  And  when  you  get  into  the  room  where  is  the  light  you  spoke 
of? — A.  Here  [indicating]. 

Q.  You  indicate  a  point  on  the  wall  parallel  with  Elizabeth 
street? — A.  Yes,  sir. 

Q.  About  how  far  is  that  from  where  you  enter  the  room? — ^A.  I 
should  judge  16  to  20  feet. 

Q.  Aid  now. far  is  it  from  the  window  opening  onto  Thirteenth 
street? — A.  Between  8  and  10  feet. 

Q.  What  kind  of  a  lantern  is  that? — ^A.  A  very  common  lantern, 
a  tin  lantern. 

Q.  A  tin  lantern.  What  kind  of  a  light  is  it,  gasoline  or  kerosene, 
coal  oil,  or  what  ? — A.  Kerosene. 

Q.  About  what  size  of  wick  is  burned  in  it? — ^A.  I  suppose  about 
an  inch  wick,  possibly  a  little  less  than  that. 

Q.  About  an  inch  or  perhaps  less  than  that.  About  what  candle- 
power,  have  you  an  idea,  is  it? — A.  I  do  not  know  as  to  that. 

Q.  You  do  not  know  as  to  that  ? — ^A.  No,  sir. 

Q.  It  is  hung  about  how  high  from  the  floor  on  the  wall?— 
A.  About  i  feet. 

Q.  About  4  feet  from  the  floor? — A.  Yes,  sir. 

Q.  And  it  has  a  glass  front,  I  suppose,  looking  towards  the  inside 
of  the  room  ? — A.  Yes,  sir. 

Q.  It  has  a  glass  globe  in  it? — A.  The  light  itself,  the  wick  itself, 
is  in  a  globe. 

Q.  The  wick  itself  is  in  a  globe  ? — A.  Yes,  sir. 

Q.  Then  is  there  another  glass  outside  of  that,  also? — A.  No,  sir; 
only  one  globe. 

Q.  Only  one  globe  that  the  lamp  burns  in  ?— A.  Yes,  sir. 

Q.  Then  what  is  there  between  that  and  the  closet  in  front,  there  ? — 
A.  There  would  not  be  anything. 

Q.  Nothing  at  all.  That  is  what  I  want  to  get  at.  Now,  how  is  it 
as  to  the  other  sides,  the  sides  of  the  lamp ;  how  is  it  as  to  those  ? — 
A.  The  same;  it  is  just  a  round  globe. 

Senator  Warner.  A  round  globe  ? 

The  Witness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Is  it  a  round  wick  or  a  square  wick? — A.  It  is  a  straight  wick. 

Q.  A  straight  wick,  and  there  is  nothing  at  the  sides  of  the  globe, 
either  on  the  rear  or  on  the  front  or  on  the  sides  of  it? — A.  No,  sir. 

Q.  And  it  hangs  at  the  rear,  on  the  wall? — A.  Yes;  I  want  to  make 
another  statement  about  that,  if  I  may. 

Q.  Certainly,  Mr.  Davis.  We  want  to  get  the  facts. — A.  I  be- 
lieve that  that  lantern  last  summer  stood  a  great  many  times  on  the 
floor  in  this  comer  of  the  toilet  room  [indicating  on  clrawing],  and 
sometimes  it  hung  on  that  nail;  but  there  was  nothing  absolutely 
positive  about  its  being  in  either  place.  It  might  be  hung  on  the  wall 
or  standing  in  that  corner. 

Q.  You  point  to  the  corner  on  the  Thirteenth  street  side — that  is, 
towards  Elizabeth  street — the  Thirteenth  and  Elizabeth  street  cor- 
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ner? — A.  Yes,  sir;  when  I  started  to  describe  it,  it  was  from  my 
•remembrance  of  last  spring,  but  afterwards  I  thought  that  it  was 
placed  on  the  floor  in  summer  time. 

Q.  Now,  do  you  know  where  it  was  that' night? — ^A.  I  do  not  know 
where  it  was  that  night. 

Q.  What  kind  of  glass  is  in  this  window  ?  I  wish  you  would  look 
at  this  picture  before  you  answer  [indicating  photograph  No.  1]. — 
A.  It  is  a  very  common  pane  of  glass. 

Q.  It  is  a  ground  jglass? — A.  No,  sir;  a  white  glass. 

Q.  It  is  just  a  plam  glass  like  there  is  in  the  other  windows,  is  it? — 
A.  Yes,  sir. 

Q.  No  difference.  This  seems  to  have  a  different  appearance  from 
the  others,  as  you  will  notice  from  the  photograph. — A.  You  simply 
get  a  little  more  light  on  this  pane  of  glass,  that  is  all. 

Q.  That  is  due  to  that,  is  it  ? — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  you  examined  some  of  the  bullet 
holes  ? — A.  Yes,  sir. 

Q.  At  the  Tillman  saloon,  was  that? — A.  I  only  looked  at  those 
two  bullet  holes  at  the  Tillman. 

Q.  You  did  not  make  a  careful  examination  ? — ^A.  Not  a  very  care- 
ful examination  of  those. 

Q.  You  saw  the  spot  where  Frank  Natus  was  killed,  I  suppose? — 
I  saw  the  garden  in  which  they  said  he  was  killed. 

Q.  Yes,;  but  you  could  not  recognize  the  bullet  hole  that  the  bullet 
which  killed  him  made,  if  it  made  any  at  all,  I  suppose? — A.  That 
was  simply  pointed  out  to  me. 

Q.  What  was  pointed  out  to  you,  the  hole  that  the  bullet  made  ? — 
A.  Yes,  sir. 

Q.  That  killed  him?— A.  That  killed  him. 

Q.  "Where  was  that  hole  ? — A.  That  was  on  the  side  of  the  building, 
I  should  judge,  about  that  high  from  the  floor  [indicating]. 

By  Senator  Warner  : 

Q.  About  how  many  feet? — ^A.  That  is  about  4  feet  [indicating]. 
By  Senator  Foraker  : 

Q.  About  4  feet  from  the  floor,  on  the  side  of  the  building.  You 
mean  the  side  of  the  building  as  you  went  into  the  building  from  the 
court  ? — A.  I  do  not  exactly  imderstand  your  question. 

Q.  Jjet  me  explain  to  you.  As  we  understand  it,  there  is  a  gateway 
from  the  alley  into  that  court  from  the  rear? — A..  Yes,  sir. 

Q.  And  Natus  was  killed  in  this  court  ? — A.  Yes,  sir. 

Q.  Now,  you  say  you  saw  this  bullet  hole  on  the  side  of  the  build- 
ing. I  mean  was  it  the  side  of  the  building  as  you  go  into  the  gate, 
entering  from  the  alley  into  the  main  part  of  the  saloon  ? — ^A.  Yes, 
sir ;  on  the  right-hand  side  of  the  wall  of  the  court. 

Q.  On  the  right-hand  side  of  the  wall  of  the  court;  is  that  it? — 
A.  That  would  DC  a  part  of  the  building — the  court. 

Q.  Now  let  me  call- your  attention  here  to  this  map.  This  is  sup- 
posed to  represent  the  Ruby  Saloon.  There  is  the  alley  between 
Washington  and  Elizabeth  streets.  They  came  up  from  towards  the 
fort,  from  Cowen's.  There  is  supposed  to  be  a  gate,  where  I  point, 
here,  which  opens  into  the  alley. — A,  Opening  into  the  alley  or  open- 
ing into  the  court  of  the  saloon. 

Q.  From  the  alley  ? — A.  Yes,  sir. 
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Q.  About  where  was  it  that  you  saw  this  bullet  hole?  Indicate  on 
which  wall. — A.  To  the  best  of  my  remembrance  the  diagram  of 
the  wall  here  is  not  correct. 

Q.  In  what  is  it  not  correct  ?  How  should  it  be  different  ? — A.  The 
gate  should  be  in  here  [indicating] . 

Q.  That  is,  it  shoula  be  nearer  the  fort  than  it  is  shown  on  the 
map? — A.  Yes;  and  the  bullet  hole  was  on  this  side  of  the  building, 
in  here. 

Q.  Is  that  all  court,  clear  up  to  where  I  point  ? — A.  All  open. 

Q.  All  this  is  open  space  ? — A.  Yes^  sir. 

Q.  Is  there  any  cover  overhead  ? — A.  On  some  of  it  there  is. 

Q.  Did  that  bullet  seem  to  have  gone  to  the  side? — A.  No,  sir;  it 
seemed  to  pass  directly  through  the  man's  body  into  the  wall. 

Q.  Where  was  the  man  represented  to  you  as  standing? — A.  Right 
in  here  [indicating]. 

Q.  If  he  was  standing  there,  from  what  point  could  the  bullet  have 
been  fired? — A,  From  the  gate  opening  into  the  alley. 

Q.  Yes.  And  it  went  then  diagonally  across  the  court? — ^A.  Yes, 
sir;  and  that  is  why  I  say  that  map  is  not  correct,  because  it  could 
not  have  happened  if  it  was  that  way. 

Q.  That  is  important.  You  are  the  only  witness  that  has  told  us 
of  that.  How  did  they  identify  the  bullet  to  which  you  refer,  that 
must  have  gone  diagonally  across,  as  the  one  that  killed  him  ? — ^A.  A 
person  standing  in  the  door  in  the  alley,  a  line  from  the  door 
through  this  man's  body  would  just  hit  this  place  in  the  wall. 

Q.  \\Tiat  kind  of  a  wall  was  that? — A.  It  was  a  brick  wall,  but 
whether  the  bullet  passed  into  the  bricks  or  into  a  casing  there  I  can 
not  say  for  certain. 

Q.  Do  you  know  whether  or  not  any  effort  was  made  to  find  that 
bullet  there  ? — A.  No,  sir ;  I  can  not  say  anything  about  that. 

Q.  Nobody  told  you  anything  about  that  ? — A.  Very,  very  little. 

Q.  Do  you  know  whether  the  bullet  lodged  in  the  wall  or  whether 
it  went  on  through  the  wall? — A.  I  could  not  say. 

Q.  Or  glanced  off? — A.  I  could  not  say. 

Q.  You  do  not  know  anything  about  where  it  was.  What  kind  of 
a  looking  hole  was  it  in  the  wall  ? — A.  I  could  not  positively  describe 
tlie  hole.  I  just  simply  remember  seeing  that  there  was  a  hole,  and 
then  I  turned  and,  walked  off. 

Q.  You  were  told  that  that  was  the  bullet  that  killed  him?— 
A.  Yes,  sir. 

Q.  Did  you  see  any  other  bullet  holes  there? — A.  Yes,  sir;  there 
was  one  in  the  front  part  of  the  saloon,  made  by  a  bullet  that  went 
straight  through  from  the  rear  of  the  saloon  and.  out  into  Elizabeth 
street,  going  clear  through  the  building. 

Q.  How  did  it  pass  t&ough ;  what  did  it  pass  through  in  front,  in 
getting  out  on  Elizabeth  street? — ^A.  Through  the  door  casing  of  the 
store. 

Q.  Did  you  see  a  hole  where  one  had  passed  through  a  window 
pane,  a  pane  of  glass;  passed  through  the  window? — ^A.  I  do  not  re- 
member it. 

Q.  You  do  not  remember  that.  But  you  did  see  one  that  had  gone 
into  the  window  casing? — A.  It  went  through  the  door,  the  casing. 

Q.  Now,  what  do  you  mean  by  the  casing? — A.  This  is  the  door 
[indicating  on  door  of  telephone  booth].  Here  is  the  glass,  and  this 
IS  the  casing. 
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Q.  What  kind  of  a  door  was  that? — A.  A  real  old-fashioned, 
heavy,  thick  door. 
Q.  What  kind  of  wood  was  it? — A.  I  do  not  know. 
Q.  But  the  bullet,  you  say,  passed  clear  through  the  door? 
Senator  Warner.  Not  the  bullet,  but  the  bullet-hole,  Senator. 
The  Witness.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  The  hole  made  by  the  bullet  penetrated  clear  through  ? — A.  Yes, 
sir. 

Q.  About  how  thick  was  that  door? — A.  Two  and  a  half  inches,  I 
shouldjudge. 

Q.  Was  it  a  pine  door,  or  what  kind  of  wood  was  it? — A.  I  could 
not  tell.    I  did  not  examine  it. 

Q.  You  did  not  examine  it.  What  kind  of  a  hole  did  that  make? — 
A.  A  very  small  hole. 

Q.  You  remember  that  distinctly,  do  you  ? — A.  Not  very  distinctly. 
I  didn't  pay  but  very  little  attention  to  it.  There  is  only  one  bullet  hole 
that  I  can  describe  that  I  remember  accurately. 

Q.  This  bullet  appeared  to  have  been  fired  from  the  rear  part,  back 
in  the  court,  there  ? — A.  Yes,  sir. 

Q.  And  had  gone  right  straight  through,  and  across,  right  through 
the  building? — A.  Right  through  the  building. 

Q.  Did  you  see  any  bullet  holes  in  the  comer  next  to  Twelfth  street 
and  Elizabeth?  Did  you  see  any  hole  up  in  that  comer? — A.  No, 
sir ;  I  believe  not. 

Q.  Did  you  see  any  holes  in  any  boxes  that  were  piled  up  there  ? — 
A.  No,  sir;  I  do  not  remember. 

Q.  The  two  that  you  have  mentioned  are  the  only  two  that  you 
recnll  as  seeing? — A.  Yes,  sir. 

(Witness  excused.) 

TESTIMOITT  OF  MBS.  A.KNA  ASBIEKNE  COWUH. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Warner  : 

Q.  What  is  your  name  in  full  ? — A.  Anna  Adrienne  Cowen.  ^ 

Q.  Where  do  you  live,  Mrs.  Cowen? — A.  In  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there  ? — A.  Why,  I  arrived  there  when 
T  was  about  10  months  old,  and  I  have  lived  there  ever  since.  That 
is  my  home. 

Q.  You  were  there  on  the  13th  of  last  August,  at  the  time  of  the 
shooting  up  the  town? — A.  Yes,  sir. 

Q.  Your  house  is  at  the  corner  of  Fourteenth  street  and  the  alley, 
thcTc? — A.  Yos,  sir. 

Q.  "Wliat  kind  of  a  house  is  it,  Mrs.  Cowen  ? — A.  It  is  a  small  one- 
story  frame  building. 

Q.  How  many  rooms  are  there  in  it? — A.  It  has  got  three  good- 
sized  rooms  in  the  front  and  three  quite  small  ones  in  the  back. 

Senator  Foraker.  I  wish  you  would  read  that  answer. 

The  WrrNESs.  It  has  got  six  rooms. 

(The  answer  was  read  by  the  stenographer.) 
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By  Senator  Warner  : 
Q.  The  night  of  this  shooting  up  of  the  town  you  were  at  home, 
were  you  ? — ^A.  Yes,  sir. 

Q.  Of  what  does  your  family  consist,  Mrs.  Cowen? — A.  At  the 
time  I  had  six  children.  My  husband  was  not  at  home  that  night, 
and  the  little  one  had  not  come.  I  had  five  children  with  me.  There 
were  the  five  children,  my  servant  woman,  and  myself. 

Q.  Had  there  been  a  party  at  your  house  that  night,  a  children's 
party? — A.  Yes,  sir. 

Q.  About  how  many  children  attended  it? — A.  Between  36  and  40 
children. 

Q.  Now,  when  this  shooting  commenced,  how  long  before  that  was 
it  that  this  children's  party  had  broken  up? — ^A.  I  should  judge  about 
a  quarter  of  an  hour.  I  think  about  that  time;  perhaps  not  quite; 
not  more. 

Q.  Had  you  gone  to  bed  when  the  shooting  commenced? — A.  No, 
sir ;  I  was  fully  dressed,  sitting  at  the  head  of  the  table,  like  I  am 
right  here  at  this  table,  waiting  to  get  things  ready  for  the  night — 
I  had  that  little  boy  to  get  things  ready — and  had  sent  the  servant 
pirl  out  for  some  hot  water,  and  I  was  sitting  at  the  head  of  the  table 
just  like  I  am  here,  just  like  this. 

Q.  In  which  room  of  the  building? — A.  In  the  middle  room  of  the 
three  back  rooms  which  I  have  told  you  of,  which  was  the  dining 
room. 

Q.  Now,  Mrs.  Cowen,  will  you  take  your  own  time,  and  without 
any  special  questions,  just  state  to  us  m  your  own  way  what  you 
heard  there  of  the  shooting,  and  what  occurred? — ^A.  I  was,  as  I  told 
you.  sitting  at  the  head  of  the  table,  like  this,  and  some  of  my  chil- 
divn,  tlie  girls,  were  in  the  little  room  back  of  me,  and  my  boy  was 
in  the  room  ahead  of  me.  The  dining  room  was  small — the  rooms 
are  small — and  I  had  told  my  eldest  daughter,  I  said,  "  Gertrude,  do 
not  go  to  bed;  I  do  not  feel  well.  Stay  up  with  me.  Somehow  I  am 
nervous ; "  and  she  said  to  me,  "  I  will  not  go  to  sleep,  mamma ;  I  am 
just  lying  here,  and  when  the  girl  comes  in  with  the  water  I  will  get 
up  and  help  you."  Just  then  she  came  and  stood  alongside  of  the 
table,  and  she  was  partly  undressed,  and  the  servant  girl  came  in, 
just  about  that  distance  [indicating],  right  like  there,  with  a  little 
pitcher  of  hot  water,  when  we  heard  the  very  first  shots.  Well,  at 
the  very  instant  the  little  children,  of  course,  ran  to  me,  you  know, 
and  they  said,  "  Fire,  manmia,  fire."  They  all  thought  il  was  fire. 
I  am  quite  familiar  with  the  sound  of  army  guns,  because  I  have  lived 
there  twenty  years  of  my  married  life,  and  I  am  perfectly  familiar 
with  the  sound,  especially  during  the  Spanish  war  that  they  would 
have  these  sham  battles,  you  know.  Nothing  could  fool  us  or  make 
us  not  know  that  it  was  the  army  guns.  You  could  not  but  know  that 
they  were.  The  sounds  were  loud,  you  know ;  and  then  in  the  empty 
frarrison,  you  know,  we  had  heard  the  first  shot,  and  then  one.  two, 
three,  four,  five  shots,  you  know,  and  in  the  meantime  the  little  ones 
all  ^thered  around  me,  and  I  said,  "Children,  it  is  the  soldiers;" 
but  1  thought  that  the  soldiers  and  the  policemen  had  gotten  into  a 
clash,  you  know.  We  never  had  had  any  trouble  with  anybody.  I 
thougHt  that  they  would  go  right  on  and  we  would  be  left  behind, 
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never  for  a  moment  believing  that  there  would  be  any  trouble.  And 
with  this  the  shooting  kept  on,  one,  two,  three,  four,  five  shots  again, 
you  know,  and  it  kept  on  coming  closer,  and  I  lumped  up  and  I 
went  to  the  hall  door,  and  I  said  to  the  servant, ''  Oh,  Mr.  Louis  is 
not  at  home !  " 

Q.  That  is  your  husband  ? — A.  Yes,  sir.  He  was  always  at  home, 
he  was  a  great  home  body  and  he  was  always  at  home  in  the  evenings, 
but  he  had  gone  out  to  get  me  a  lunch.  It  was  late,  and  I  was  not 
well,  and  he  said,  "  I  will  get  you  something,  and  I  will  be  back  in  a 
minute."  So  I  went  to  the  front  door  and  I  kept  on  looking  for  Mr. 
Cowen,  you  know,  and  this  servant  girl  said  to  me,  she  says,  "Madam, 
it  is  best  that  he  does  not  come,  because  he  would  never  get  here 
alive."  In  the  meantime  the  back  part  of  the  house  was  completelv 
thrown  open,  blinds  and  windows  and  doors  and  everything,  and  I 
was  inexperienced,  I  didn't  blow  out  my  light,  I  didn't  know  that 
they  would  give  me  any  more  trouble,  I  never  thought  of  anything, 
and  the  shooting  kept  on  coming  closer  and  closer,  and  the  children 
all  the  time  stood  gathered  by  me,  and  when  I  heard  that  they  were 
right  on  us,  I  said,  "  Children,  get  under  the  bed ;  "  they  followed  me 
into  the  bedroom,  and  I  said,  'Get  under  the  bed,  and  pray  God  to 
^  ave  your  lives.  If  we  are  alive  to-morrow  we  will  all  go  and  thank 
God  in  church'."  They  got  imder  the  bed — I  could  tell  them  what 
to  do,  but  we  were  all  simply  paralyzed,  you  know — excepting  me  and 
my  boy.  My  boy  threw  nimself  on  the  floor  at  the  end  of  the  bed, 
and  I  crouched  down  as  close  as  I  could,  and  again  I  would  raise  up, 
and  then  again  the  shooting  began.  We  stood  it  because  we  were  too 
frightened  to  be  frightened,  if  there  is  such  an  expression.  We  were 
just  paralyzed.  We  heard  one  shot,  and  then  it  seemed  that  we  just 
waited  to  see  if  the  next  shot  would  strike  us.  It  did  not,  but  the 
next  one  might.  It  was  horrible.  Every  now  and  then  the  girl 
would  call  to  the  little  ones,  you  know,  to  see  if  they  had  been 
killed — ^just  easy,  you  know.  They  were  under  the  bed,  and  no  one 
made  a  sound,  no  one  cried  or  whimpered  or  anything.  This  poor 
girl,  you  know,  still  thought  it  was  a  nre. 

Q.  That  is  your  little  Mexican  servant? — ^A.  Yes,  sir;  she  is  as 
good  a  girl  as  you  ever  saw.  She  tried  to  protect  us.  When  she 
saw  that  the  shooting  was  right  on  us — the  kitchen  was  open,  and 
that  helped  to  throw  a  light  out  into  the  yard.  The  dining  room 
is  in  the  middle,  and  with  the  lamp  in  there  it  was  sufficient  to  light 
the  three  back  rooms,  you  see.  She  went  to  the  window,  and  she 
was  there  when  she  saw  the  soldiers  right  at  the  alley — the  fence.  My 
alley  fence  is  no  farther  than 

Q.  What  did  she  say  when  she  saw  the  soldiers? — A.  She  still 
watched,  she  stayed  there,  when  she  saw  them  pat  a  gun  ovei*  the 
fence  and  blow  out  this  lamp  on  the  table.  She  was  only  that  far, 
not  3  feet,  from  it  [indicating]. 

Q.  That  is,  when  the  shot  blew  it  out? — A.  Yes,  sir.  She  dropped 
down  then  on  the  floor,  and  she  couldn't  close  the  windows  any  more, 
but  she  crouched  and  crept  over  until  she  got  in  my  room.  She  was 
the  only  one  that  could  see.  She  was  the  only  one  that  had  seen. 
We  had  the  experience,  but  she  had  seen ;  and  she  panted  and  panted, 
she  was  so  frightened.  After  a  while,  when  the  shooting  stopped — 
in  the  meantime  I  started  to  get  up,  and  my  boy  said :  "Mama,  get 
down;  they  are  coining  this  way,"  and  as  he  pmled  me  down  I'  felt 
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something  that  went  right  over  my  head,  right  on  my  neck,  back 
here  [indicating],  that  went  right  over  me,  and  we  think  that  is 
the  shot  that  broke  my  mirror.  Then  when  the  shooting  stopped, 
directly  on  us,  we  straightened  up,  the  servant  girl  did,  and  I  got  up, 
and  we  went  and  called  to  Mrs.  Leahy,  the  lady  that  lives  across 
the  street,  and  I  said  that  we  were  alone,  and  she  said :  "  Has  your 
Imsband  come  back  ?  "  I  said,  "  No ;  and  we  are  just  frightened  to 
death.  We  are  nearly  killed  over  here,"  and  she  says:  Shall  we 
come  over  for  you  ? "  I  said,  "  Yes ;  I  wish  you  would."  So  she 
and  Mr.  Elkins,  and  Mr.  Parks, 'who  is  dead  now,  and  her  sister. 
came  over,  and  my  two  little  ones  were  almost  naked,  they  were 
barefooted,  and  we  went  across  the  street  in  the  mud;  it  had  been 
raining;  I  wholly  dressed;  I  hadn't  even  begun  to  think  of  going  to 
bed.  I  picked  up  the  baby's  things  that  I  wanted  for  him,  and 
we  left  the  house  completely  open,  and  just  ran  over.  Then  Mr. 
Cowen  came,  after  that,  and  I  suppose  I  don't  have  to  tell  you  any- 
thing about  him;  he  will  tell  you  his  side.  At  any  rate,  when  he 
was  able  to  get  home  to  us,  he  came,  and  I  told  him  what  happened, 
and  I  said:  "I  forgot  the  baby's  condensed  milk  nnd  left  it  over 
home;  would  you  mind  going  for  it?  "  He  said:  "Certainly  not," 
and  he  took  a  lamp,  and  this  Slexican  girl  said:  "  I  will  go  with  you, 
Mr.  Louis." 

Q.  That  is  your  Mexican  servant  ? — A.  Yes,  sir ;  she  has  been  with 
us  twelve  years.  She  said :  "  I  will  go  with  you,  Mr.  Louis."  and 
they  started  over,  and  when  they  came  back  he  said :  "  Well,  did 
you  think  that  that  looking-glass  was  all  that  was  broken  over  there?" 
He  says:  "  You  haven't  an  idea  of  the  condition  of  things  over  home. 
Would  you  like  to  go  over  and  see?"  In  the  meantime  we  were 
upstairs,  and  saw  the  patrol  go  back  into  the  post,  and  we  knew 
that  there  were  no  more  soldiers  in  the  town,  and  we  went  over,  and 
we  saw  the  saddest  sight  you  ever  want  to  see;  my  looking-glass 
all  shattered  up — the  glass  is  over  a  quarter  of  an  inch  thick — and 
everything  all  broken,  and  the  splinters  all  over  the  house.  You 
would  think,  "  Where  could  all  those  splintere  come  from."  All 
over  the  beds,  large  long  splinters.  It  was  awful.  The  beds  hadn't 
been  touched,  you  know ;  tne  children  had  simply  thrown  themselves 
on  the  bed;  and  everything  was  the  saddest  sight  you  would  want 
to  see.  The  next  morning  I  think  everybody  in  the  whole  town 
was  there,  and  from  the  other  side  of  the  river;  it  was  people  just 
thronging  in  to  see  our  house.  Ladies  were  simply  crying.  I  was 
turned  into  marble;  I  don't  think  I  had  any  feeling  left.  They 
came  in  just  to  see  the  sight.  And  think  of  the  wonderful  providen- 
tial escape  that  we  had.  It  was  a  miracle.  It  was  the  providence 
of  God;  because  I  don't  know  why  I  selected  that  place  to  put  my 
children  in. 

Q.  What  place? — A.  Under  the  bed.  That  was  the  only  place  they 
could  have  been  safe.  Any  place  else  they  would  have  been  killea. 
We  were  alone.  If  Mr.  Cowen  had  been  home  we  would  all  have  been 
killed,  probably,  because  he  would  not  have  crept  under  the  bed;  and 
the  shots  would  come  into  one  room,  and  go  right  into  another  and 
then  into  another,  and  if  they  missed  us  in  one  room,  they  would  catch 
us  in  the  next,  or  in  the  next.  But  I  being  alone,  we  simply  got  under 
there  and  made  no  noise,  and  did  not  move. 


Digitized  by 


Google 


2794  APFRAY  AI  BKOWNSVILLE,  TEXAS. 

Q.  How  many  shots  were  there  that  went  into  your  house? — A.  I 
do  not  know  how  many  went  in.  There  are  twenty-three  bullet  holes 
in  the  house,  that  you  can  count,  in  the  different  rooms. 

Q.  About  how  hieh  from  the  ground  did  those  shots  go  into  your 
house? — A.  About  tliat  high;  3  to  4  feet  [indicating].  There  is  a 
window  in  the  end  room,  you  know,  and  the  blind  is  the  size  of  the 
ordinary  blind,  and  in  a  httle  place  about  this  big  [indicating ] 

Q.  About  6  or  8  inches? — A.  Not  more  than  6,  I  should  think; 
there  are  five  or  four  different  shots,  you  know.  You  can  see  the 
different  shots,  where  they  were  shot  without  moving.  Then  on  the 
other  side  of  the  window  again;  so  that  of  course  they  came  in  at 
that  height.    But  they  went  out  higher  as  they  went  out. 

Q.  That  shooting  you  heard  first,  you  say,  was  as  you  have  located 
it  at  the  fort  ? — A.  Oh,  without  doubt. 

Q.  And  then  it  came  towards  your  house? — ^A.  Yes,  sir;  right  on 
it;  right,  right  on  it. 

Q.  Your  house  is  in  the  first  block  from  the  fort,  is  it? — A.  Yes,  sir. 

Q.  Did  the  Mexican  girl  tell  you  who  it  was  that  was  doing  the 
shooting  when  she  came  in  so  frightened? — A.  Well,  she  didn't  tell 
me — of  course  she  told  me,  but  I  didn't  have  to  be  told.  I  knew  who 
it  was. 

Q.  Wliat  did  she  say? — A.  She  said:  "Madnm,  I  believe  it  is  the 
day  of  judgment;  the  soldiers  are  going  to  kill  us."  Oh,  she  spoke 
about  the  soldiers.  Oh,  she  didn't  have  to  tell  me,  or  anyone  have  to 
tell  me. 

Q.  What  did  she  say? — A.  She  said:  "  It  is  the  day  of  judgment. 
I  believe  it  is  the  day  of  judgment."  She  could  say  it,  because  she 
had  just  escaped,  within  3  feet.  She  saw  them,  and  the  fright  of 
the  poor  girl  was  something  fearful.  I  didn't  need  any  telling, 
though. 

Q.  Now,  Mrs.  Cowen,  what  effect  did  this  have  upon  the  women 
folks  of  Brownsville  afterwards,  about  going  out? — A.  I  will  tell 
you ;  so  far  as  I  am  concerned,  I  am  a  great  home  body,  I  am  always 
at  home;  and  it  has  affected  me,  I  thmk,  more  than  anybody,  tn 
fact,  no  one  has  had  the  experience  I  have  had.  I  have  been  out  of 
my  house  twice  in  four  months.  When  nighttime  comes  I  just  can 
not  go  out.  I  try  my  best,  for  the  sake  of  the  children,  to  go  in  the 
yard  to  get  somclhing;  but  if  I  go  to  the  window  next  to  the  alley 
I  just  shiver,  and  close  my  eyes  and  shiver.  I  sav :  "  Children,  there 
is  no  danger,"  and  then  the  little  ones  say:  "Way  are  you  afraid, 
mamma?  "\Vliy  do  you  tell  us  not  to  be  afraid  if" you  are  afraid?" 
They  never  hear  a  door  slam  but  they  shiver.  I  tell  you,  I  weighed 
142  pounds  before  that 

Q.  Yes;  it  was  a  terrible  ordeal,  of  course.  Speaking  of  the  dis- 
tance from  the  ground,  from  the  floor,  at  which  those  bullets  passed 
through,  the  floor  of  your  house  was  about  even  with  the  porch? — 
A.  Yes,  sir;  you  go  up  about  three  steps. 

Q.  Three  short  steps? — A.  Yes,  sir. 

By  Senator  Lodge  : 
Q.  It  is  not  on  the  level  of  the  street,  but  a  little  bit  higher? — 
A.  A  little  bit  higher ;  not  on  the  level  of  the  street.    And  the  back 
part  of  the  house,  you  just  go  up  one  step. 
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By  Senator  Warner  : 

Q..  From  the  place  where  these  bullets  hit  your  house,  then,  if  any 
of  you  had  been  standing  up  you  would  have  been  certain  to  have 
been  hit? — A.  Yes,  sir;  even  the  smaller  ones  would  have  been;  even 
the  smaller  ones. 

Q.  That  shooting  that  you  heard  first  you  located  at  the  post  ? — 
A.  At  the  post,  without  a  doubt;  without  a  moment's  hesitation. 
Not  only  the  sound  of  the  guns,  the  reports,  but  everything — every- 
thing. We  never  stopped  to  wonder  what  it  was.  We  knew  imme- 
diately it  was  at  the  post.  We  knew  it  was  the  army  guns.  There 
wasn't  a  moment's  hesitation. 

Q.  This  shooting  came  up  the  alley  to  your  house  ? — A.  It  kept  on 
coming  nearer.  They  kept  on  firing,  and  I  kept  on  wondering  where 
was  'i&.  Cowen,  and  walking  back  and  forth,  you  know,  and  the  chil- 
dren right  with  me — right  with  me,  you  know — all  except  the  girl 
that  looked  to  see  where  the  fire  was. 

Q.  Did  the  firing,  after  it  left  your  house,  go  uptown  ? — A.  Ye=i. 
sir;  it  went  uptown.  I  know  it  went  uptown,  because  that  is  where 
they  killed  the  bartender.  But  I  was  too  frightened  to  know  what 
happened  to  anybody  else.  I  knew  what  I  had  gone  through,  and  I 
doa't  have  anything  to  say  about  anyone  else  or  what  happened 
anywhere  else  but  right  at  my  own  home.  I  was  too  frightened  to 
think  of  anything.  My  doors  were  all  open.  If  they  had  just 
wished  to  turn  the  knob  and  walk  in,  the  doors  were  open,  and  the 
windows  and  everything  were  open.  We  had  a  large  Rochester  lamp 
in  the  middle  of  the  three  rooms,  and  that  was  blown  out ;  by  the  guns, 
I  suppose.    I  didn't  put  it  out. 

Q.  Did  you  see  any  of  the  shells  that  were  picked  up  ? — A.  A  good 
many.  Major  Blocksom  has  one  that  came  out  of  our  house.  It  was 
that  large,  and  had  a  star  at  one  corner  of  it.  And  another  was 
taken  out  by  the  order  of  the  mayor.  It  went  through  three  walls 
and  stuck  in  a  beam.  It  struck  a  nail  or  somcthlDg  and  stayed  in 
that.  And  pieces  of  shells — pieces  of  steel  jackets — were  also  given 
up  to  the  parties  that  came  down  there.  And  then  in  the  chiffonier, 
also.  That  bullet  that  went  in  the  side  window  and  blew  out  the 
lamp  on  the  table,  it  came  and  struck  the  wall.  The  room  is  not  any 
wider  than  from  that  fireplace  to  here  [indicating]. 

By  Senator  Foraker: 
Q.  About  10  or  12  feet? — A.  Yes,  sir;  it  is  a  narrow  room.  It 
■went  into  the  wall  like  that  [indicating],  went  into  the  next  room, 
and  there  was  a  heavy  walnut  chiffonier  in  there,  and  it  made  a  hole 
about  that  big  [indicating].  It  first  struck  the  glass  window,  and 
then  it  went  through  the  wall  with  an  opening  just  about  this  size 
[indicating],  and  then  went  into  that  wall ;  and  then  tliere  is  another 
opening  on  the  other  side  of  the  wall,  all  splintered,  and  the  paper  all 
broken  up;  and  it  went  into  the  chiffonier  and  broke  up  a  lot  of  things 
that  were  in  the  chiffonier.  We  had  just  come  from  San  Antonio; 
had  been  away  three  months,  and  had  been  home  but  twelve  days,  and 
it  went  into  a  drawer  of  that  chiffonier  and  lodged,  and  broke  up 
everything  that  was  in  it. 
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By  Senator  Wabneh  : 
Q.  Mrs.  Cowen,  among  the  people  of  Brownsville,  in  talking  of  this 
shooting  up  of  the  town,  was  it  the  opinion  of  all,  or  not,  that  the 
soldiers  did  the  shooting? — A.  It  was  tne  universal — ^not  opinion,  but 
belief. 

By  Senator  Scott: 

Q.  What  grudge  did  you  think  they  had  at  your  particular  house, 
Mrs.  Cowen? — ^A.  None  at  all;  none  whatsoever.  We  have  lived 
there  all  my  married  life.  There  are  no  children  better  known  by 
the  soldiers  than  mine,  because  their  father  is  a  great  hunter,  and  he 
used  to  take  them  fishing  in  the  lake  at  the  post,  and  they  used  to  go 
by  themselves.  I  had  four  girls  that  used  to  go  there,  sometimes  with 
their  papa  and  sometimes  alone,  and  they  had  been  told  if  any  of 
the  soldiers  were  there  occupying  the  wharf — ^we  always  used  to  go 
back  of  Mr.  Leckie's  quarters — ^just  quietly  to  go  and  take  another 
place ;  but  it  was  never  necessary,  because  the  soldiers  would  move 
away  and  give  the  pla«ce  to  the  children.  They  never  insulted  my 
children  or  said  anything  at  all.  Personally  there  was  nothing; 
only,  I  will  tell  you.  We  go  to  bed  very  late  every  night ;  I  think  we 
keep  later  hours  than  anyoody  else  around  there.  If  they  had  any 
grudge  against  the  town — we  had  just  come  home,  as  I  was  telling 
you,  from  San  Antonio.  My  husband  is  not  employed  by  the  Gov- 
ernment or  anv  official,  so  that  he  had  no  trouble  with  them,  and  of 
course  if  they  had  a  grudge  or  any  cause  to  shoot  up  the  town,  if  they 
did  up  one  family  it  would  have  been  sufficient,  and  my  house  afforded 
the  best  target.  There  was  no  other  house  that  could  have  afforded 
the  target  mat  ours  did ;  but  as  for  ourselves,  they  had  nothing 
against  us;  it  was  not  against  us. 

Q.  You  spoke  of  Lieutenant  Leckie.  Do  you  remember  when  he 
was  down  at  Brownsville? — A.  Yes,  sir.  He  was  down  not  very 
long  before  we  left.  He  was  down  on  a  second  investigation.  We 
know  him.    We  knew  all  the  army  people  very  well. 

Q.  Did  Lieutenant  Leckie  at  that  time  say  anything  about  who  it 
was  that  did  the  shooting  up  of  the  town? — A.  Of  course  he  did. 
When  I  made  this  same  remark  to  Mr.  Leckie  that  I  made  to  you, 
about  it  not  being  because  it  was  us,  that  it  might  as  well  have  been  the 
Browns  or  the  Smiths,  he  said, "  Mrs.  Cowen,  I  guess  they  were  worked 
up  to  such  a  pitch  that  they  just  came  and  did  the  shooting,"  to  that 
effect.  Then  when  he  was  locating  the  shooting,  he  was  around  by 
the  alley.  He  stood  by  the  gate  that  is  there  and  he  said,  "  I  guess 
that  they  stood  in  this  position."  He  stood  by  the  gate  and  just  put 
his  hands  to  show  how  the  gun  must  have  been  leveled  for  it  to  go 
through  that  window  and  fire  into  the  dining  room. 

Q.  Did  he  ever  express  any  doubt  to  you,  from  his  investigation, 
that  it  was  the  colored  soldiers  that  did  the  shooting? — A.  Jfo,  sir; 
he  never  did.  The  first  time  he  went  down  he  did  not  come  into  the 
house.  I  tell  you  it  has  gotten  so  that  I  am  tired  of  it.  If  any  ex- 
cursionists come  to  Brownsville,  our  house  is  the  place  they  come  to 
the  first  thing,  and  some  of  them  do  not  even  knock  at  the  door,  but 
just  coolly  walk  in ;  and  I  did  not  let  anyone  in,  any  more.  Captain 
Hay  was  at  our  house  to  see  the  house,  and  I  did  not  let  him  in,  be- 
cause it  is  not  always  convenient,  and  we  are  simply  tired  of  it. 


Digitized  by 


Google 


AITBA.T  AT  BBOWNSVIUtiB,  TEXAS.  2797 

Q.  The  last  time  that  he  was  there  did  Lieutenant  Leckie  come  into 
Tom-  house? — ^A.  Yes,  sir;  he  did.  Not  once,  but  several  times.  He 
looked  in  a  good  many  times,  locating  the  bullets,  and  he  was  there  so 
much  that  he  said,  "Mrs.  Cowen,  here  I  am  again,  here  I  am  again," 
and  came  in. 

By  Senator  Foraker; 

Q.  You  were  naturally  very  much  excited  that  night? — ^A.  Oh,  I 
don't  know  how  I  ever  lived  through  it,  because  I  am  of  a  very  nervous 
temperament,  and  I  can  not  understand  where  I  got  the  courage  nor  the 
self-possession  nor  the  presence  of  mind  that  I  had  that  night.  I 
might  have  gone  into  hysterics.  The  children  say  that  I  started  to 
cry.  They  t«ll  me  that  I  asked  for  some  water;  and  I  tried  to  con- 
trol myself,  you  know,  for  the  sake  of  the  children;  but  we  just  had 
the  resignation  of  death,  and  that  was  because  we  never  thought  we 
would  ever  live  through  it,  or  at  least  that  some  of  us  would  be 
killed,  if  not  all  of  us. 

Q.  You  have  been  very  much  excited  whenever  this  matter  has 
been  brought  to  your  mind  ever  since,  haven't  you? — ^A.  Yes,  sir. 
When  I  speak  of  it,  it  seems  like  I  could  not  breathe,  like  it  would 
choke  me.  The  following  day  we  left  for  Jagou's  ranch,  which  is  3 
miles  from  town,  because  we  had  promised,  and  we  looked  like  people 
that  were  leaving  our  country  for  good  and  forever.  The  roads  were 
.  horrible,  you  know,  and  we  had  to  stop  at  church,  as  we  had  prom- 
ised, and  pray  in  church.  Then  we  left  for  the  country,  and  when  we 
got  there  the  following  day  I  just  felt  like  I  was  unjointed.  I  could 
not  walk. 

Q.  Now,  Mrs.  Cowen,  I  do  not  want  to  cut  you  off  from  saying 
anything  at  all,  but  I  want  to  ask  you  questions  and  get  answei-s  to 
them,  and  make  your  answers  as  concise  as  you  can  and  be  satisfactory 
to  yourself ;  that  is  all.  I  asked  you  a  moment  ago  whether  you  have 
not  yourself  been  very  much  excited? — A.  Oh,  yes. 

Q.  Every  time  that  this  is  brought  to  your  attention? — ^A.  Of 
course;  yes. 

Q.  Since  that  time? — A.  Very  much  so. 

Q.  You  feel  that  way  nowj  don't  vou  ? — A.  Very  much  so,  and  after 
dark  I  can  not  go  out.    I  will  not  leave  the  house. 

Q.  I  will  come  to  that  directly.  You  spoke  about  leaving  there 
the  veiy  next  day  ? — A.  Yes,  sir. 

Q.  You  went  to  some  ranch.  What  is  the  name  of  that? — A.  Ja- 
gou's ranch. 

Q.  How  far  away  ? — A.  It  is  3  or  4  miles  from  town. 

Q.  You  said  the  roads  were  very  muddy,  I  understood  you? — A. 
Very  horrible  roads  that  we  had  to  go  through. 

Q.  Hard  traveling? — A.  Yes,  sir. 

Q.  Had  it  been  raining  heavily  there? — A.  Yes,  sir;  and  the  waters 
were  all  overrun,  and  the  roads  were  horrible. 

Q.  It  had  been  raining  almost  continuously  for  some  time  before 
the  night  when  this  shooting  occurred,  had  it  not? — ^A.  Yes,  sir. 

Q.  Do  you  remember  what  kind  of  a  night  that  was  ? — A.  Well,  I 
will  tell  you.  I  was  sick,  and  I  did  not  go  in  the  parlor  or  anywhere 
near  the  children  that  night,  excepting  when  the  time  came  for  re- 
freshment; I  served  them  the  cream. 
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Q.  No;  I  ask  you  what  kind  of  a  night  was  it? — A..  I  was  sick  and 
never  went  out  at  all. 

Q.  You  did  not  look? — A.  I  did  not  look.  I  ran  across  the  street 
when  we  went  over  there,  but  I  had  not  been  out. 

Q.  All  I  want  to  know  is,  whether  you  know  what  kind  of  a  night 
it  was,  and  if  so,  what  it  was.  Now,  you  had  been  in  San  Antonio 
how  long? — A.  I  had  left  Brownsville  on  the  13th  of  July  and  had 
just  been  home  twelve  days. 

Q.  Were  you  away  with  your  entire  family,  or  just  yourself 
away  ? — A.  1  had  a  lioy  working  in  San  Antonio^  and  he  was  taken 
sick  with  tyjphoid  fever,  and  I  had  gone  to  nurse  him. 

Q.  And  the  rest  of  your  family  had  remained  ? — A.  I  had  this  one 
child  that  I  have  here  by  me  now,  and  my  youngest  daughter  with 
me,  and  my  husband. 

Q.  Your  husband  was  with  you  ? — A.  Back  and  forth  at  times. 

Q.  Back  and  forth? — ^A.  Yes,  sir. 

Q.  That  was  the  13th  of  July?— A.  That  I  left. 

Q.  Did  he  go  to  San  Antonio  with  you  when  you  went  there? — 
A.  No,  sir ;  when  my  little  boy  grew  so  sick  that  I  had  to  have  him 
with  us. 

Q.  About  what  time  ? — A.  About  the  latter  part  of  July. 

Q.  Can  you  give  us  the  date? — A.  Well,  it  was  before  the  4th, 
perhaps  the  1st  of  July. 

Q.  Before  the  4th? — A.  Yes,  sir;  I  remember  the  incident.  It 
was  before  the  4th  of  July. 

Q.  I  understood  you  to  say  you  went  there  the  13th  of  July — was 
it  June  ? — A.  It  must  have  been  the  13th  of  June. 

Q.  And  not  the  13th  of  July?— A.  No:  of  June. 

Q.  Your  husband  did  not  go  there  with  you  ? — ^A.  No,  sir. 

Q.  But  you  sent  for  him,  and  he  came  up  about  the  1st  of  July, 
some  time  oef ore  the  4th  ? — A.  Oh,  yes.    He  was  there  for  the  4th. 

Q.  He  was  there  for  the  4th  with  you  ? — A.  Yes,  sir. 

Q.  How  long  did  he  remain  there  with  you  ? — A.  He  stayed  about 
ten  days,  perhaps  more,  I  am  not  quite  sure,  until  the  boy  was  a  little 
out  of  danger.    He  could  carry  him  about  for  me. 

Q.  Then  he  returned  to  Brownsville  ? — ^A,  Yes,  sir. 

Q.  He  remained  there,  did  he,  until  you  returned? — ^A.  Until  I 
returned. 

Q.  He  did  not  come  to  San  Antonio  but  once  ? — A.  Only  once. 

Q.  So  that  he  was  back  in  Brownsville,  we  will  say,  by  the  20th  of 
July? — A.  Yes,  sir;  about. 

Q.  And  remained  there  until  the  shooting  affray  occurred? — 
A.  Yes,  sir. 

Q.  You  say  he  was  ordinarily  at  home  with  you  and  the  family  at 
night  ? — ^A.  Yes,  sir ;  he  is  not  a  man  that  goes  out.  He  is  always  at 
home. 

Q.  That  was  his  habit,  to  be  at  home? — ^A.  Yes,  sir;  that  was  his 
habit. 

Q.  But  it  was  also  your  habit  to  be  up  rather  late  at  night? — 
A.  Always. 

Q.  How  late  do  you  mean  to  have  us  infer? — A.  Until  about  12 
o'clock ;  between  half  past  11  and  12. 

Q.  So  that  it  was  nothing  unusual  for  you  to  be  up  until  12  o'clock 
on  this  night? — ^A.  No,  sir.    We  have  hem  up  since  at  that  hour. 
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Q.  This  night,  however,  your  husband  was  not  at  home  with  you, 
as  I  understand? — ^A.  No,  sir.  You  see  when  the  children  came  in, 
our  supper  was  interrupted,  and  he  sat  playing  with  the  children  in 
the  parlor. 

Q.  Wait  until  I  understand  that. — A.  It  was  a  surprise  party,  and 
when  the  children  came  in  our  supper  was  interrupted,  the  little 
ones  all  got  up  and  no  one  finished  supper. 

Q.  Let  me  ask  you  right  there — ^you  were  at  supper  with  your 
family  at  the  usual  hour  ? — A.  Yee,  sir. 

Q.  About  what  time  was  that  ? — A.  Between  kalf  past  7  and  8. 

Q.  And  suddenly  these  children  appeared  on  the  scene  ? — A.  Yes, 
sir ;  I  knew  they  were  coming. 

Q.  You  knew? — A.  I  knew  they  were  coming. 

Q.  So  it  was  not  a  surprise  party  to  you  ? — A.  No,  sir. 

Q.  But  to  the  rest? — A.  It  was  to  surprise  one  member  of  my 
family — one  little  girl — ^but  the  others  knew  it. 

Q.  The  others  knew  they  were  coming? — A.  Yes,  sir. 

Q.  So  it  was  a  surprise  party  where  you  were  in  a  measure  pre- 
pared for  their  coming? — A.  Yes,  sir. 

Q.  They  got  there,  then,  about  half  past  7  or  8  ? — A.  Yes,  sir. 

Q.  And  they  remained  until  half  past  11  ? — A.  Until  taps. 

Q.  Until  taps  ? — A.  Yes.  sir. 

Q.  What  hour? — A.  Probably  11;  T  am  not  sure. 

Q.  Then  they  dispersed  and  went  away? — A.  Yes,  sir. 

Q.  At  what  time  did  your  husband  leave  the  house? — A.  Why,  he 
stayed  until  about  half  past  10,  I  should  judge,  and  he  came  in  and 
he  said  to  me,  "  I  think  I  have  done  my  duty  entertaining  those  kids." 
He  was  playing  with  the  younger  ones,  and  it  was  very  warm,  and  he 
said,  "  Let  somebody  else  take  their  share  now,  I  am  going  uptown, 
and  I  will  bring  you  back  some  beer  and  some  lunch." 

Q.  Bring  you  back  some  beer  and  some  lunch? — A.  Yes,  sir;  which 
he  did.  He  had  a  sandwich  in  his  shirt  bosom,  and  he  had  a  bottle  of 
beer  in  his  pocket  when  he  got  home. 

Q.  Well,  we  will  get  around  to  that  after  a  while,  if  you  will  just 
let  me.  Now,,  you  got  back  there  about  what  time  from  San  An- 
tonio?— A.  On  the  1st  of  August. 

Q.  On  the  1st  of  August? — A.  Yes.  sir. 

Q.  The  colored  troops  were  already  tliore  at  that  time,  were  they  ? — 
A.  Yes.  sir;  and  while  in  San  Antonio  some  one  remarked  to  me, 
"Just  think,  Mrs.  Cowon.  the  ciloro:!  troops  liivve  arrived  in  Browns- 
ville." I  said,  "  I  don't  care ;  they  are  just  as  good  as  the  whites.  We 
have  had  colored  troops  before,  and  they  have  behaved  just  as  v.cll  as 
anyone." 

Q.  You  had  no  objection  to  them? — A.  No,  sir;  none  whatever. 
We  had  Captain  Day,  now  Major  Day.  with  the  Ninth  Infantry. 

Q.  You  had  always  found  them  kind  and  well  behaved,  and  void 
of  giving  offense? — A.  Yes,  sir;  as  far  as  we  are  concerned,  I  had 
nothing  to  say  against  them. 

Q.  You  had  nothing  whatever  to  complain  of? — A.  No,  sir. 

Q.  And  you  found  these  troops  particularly  so,  didn't  vou? — 
A.  I  had  nothing  to  complain  of  the  colored  troops  there,  t  never 
saw  them. 

Q.  About  these  troops  that  were  there  at  this  time? — A.  They 
never  bothered  us. 
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Q.  In  SO  far  as  you  observed  them  at  all,  they  were  orderly  and 
well  behaved,  were  they  not? — A.  They  never  bothered  our  family  or 
passed  our  house  in  any  way  that  we  could  complain  of. 

Q.  And  whenever  your  children  appeared  in  the  fort  they  treated 
them  kindly  ? — A.  Yes,  sir ;  they  did. 

Q.  And  when  the  children  went  fishing,  as  they  frequently  did, 
the  soldiers  got  up  and  gave  them  their  places,  so  they  could  fish  ? — 
A.  Yes,  sir ;  they  did. 

Q.  They  fished  in  the  dry  lagoon  back  of  the  officers'  quarters? — 
A.  Right  back  of  Mr.  Leckie's  houses 

Q.  Mr.  Ijeckie's  house.  We  do  not  know  any  house  by  that 
name. — ^A.  Lieutenant  Leclcie's.  It  is  the  last  one  towards  the  lagoon, 
except  a  very  small  house  that  Mr.  Matlock  lived  in. 

Q.  The  last  one  towards  the  Rio  Grande  River? — ^A.  Yes,  sir. 

Q.  Do  you  mean  this  building  here  [referring  to  the  map]  ? — 
A.  That  must  be  it.    There  was  a  very  small  house  there 

Q.  Beyond  that? — ^A.  Yes,  sir. 

Q.  As  you  went  in  the  gate  and  passed  around  in  front  of  the  ad- 
ministration building  on  the  right A.  Yes,  sir. 

Q.  And  came  on  up  here  [indicating  on  the  map],  that  was  Lieu- 
tenant Leckie's  ? — A.  Yes,  sir. 

Q.  They  passed  on  in  the  rear  of  that  to  the  dry  lagoon? — A.  Yes, 
sir :  sometimes  they  would  go  back  of  Captain  Macklin's. 

Q.  That  was  the  next  house  to  it,  wag  it  not?— A.  I  never  went 
much  in  the  post. 

Q.  Well,  it  was  in  this  neighborhood  ? — A.  Yes,  sir ;  right  there. 

Q.  They  would  go  in  there  to  fish  ? — A.  Yes,  sir. 

Q.  There  was  water  at  that  time  in  the  lagoon  ? — ^A.  Yes,  sir. 

Q.  It  was  not  then  a  dry  lagoon  ? — A.  It  never  is. 

Q.  It  had  been  raining  a  great  deal  that  season  and  it  was  pretty 
well  filled  with  water,  was  it  not? — A.  Yes,  sir.  Captain  Macklin 
would  go  himself  and  sit  there  with  the  children. 

Q.  And  the  colored  soldiers  themselves  helped  the  children,  didn't 
they? — A.  They  offered  them  bait,  so  the  children  told  me. 

Q.  They  got  bait  for  them? — A.  No;  they  might  not  have  got  it, 
but  when  they  were  fishing  there  and  the  children  would  arrive  and 
they  would  leave  there  they  would  offer  the  bait  to  them. 

Q.  Gave  your  children  bait  ? — A.  Yes,  sir. 

Q.  And  your  children  had  only  pleasant  relations  and  experiences 
so  far  as  the  soldiers  were  concerned  ? — A.  Yes,  sir. 

Q.  And  the  soldiers  did  not  mistreat  them  in  any  way  at  any 
time  ? — A.  No,  sir ;  they  did  not.    ' 

Q.  They  seemed  to  take  a  great  deal  of  pleasure,  did  they  not,  in 
iielping  the  children  fish  ? — A.  Well,  you  know  they  were  alone,  and 
they  might  have  said  something  out  of  the  way  to  the  children  if 
they  wanted  to. 

Q.  But  they  never  did? — ^A.  No,  sir;  they  never  did. 

Q.  Your  children  always  spoke  kindly  to  the  soldiers? — ^A.  Yes,  sir. 
No  children  frequented  the  post  like  my  children. 

Q.  So  that  it  was  a  complete  surprise  to  you  that  when  the  soldiers 
would  break  out  and  shoot  up  the  town  they  would  start  in  and  shoot 
your  house  up  worse  than  anybody's  else? — ^A.  I  had  no  idea; 
never 

Q.  That  was  a  complete  surprise? — A.  Yes,  sir. 
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Q.  Now,  let  us  find  out  just  how  they  shot  into  your  house.  As  I 
understand  you,  your  house  is  on  Fourteenth  street  and  also  on  the 
alley  ? — A.  Yes,  sir. 

Q.  This  black  spot  marked  "  No.  2  "  on  the  map  indicates  your 
house — is  supposed  to  represent  your  house.  Your  house  fronts  on 
Fourteenth  street? — A.  Yes,  sir. 

Q.  That  is  the  front  of  it  [indicating]  ? — A.  Yes,  sir. 

Q.  There  is  a  gate  right  in  the  middle,  right  opposite  the  front 
door  of  your  house  ? — A.  Yes,  sir. 

Q.  And  the  front  door  is  in  the  middle  ? — A.  Yes,  sir. 

Q.  There  is  a  porch  in  front,  isn't  there? — A.  Yes,  sir. 

Q.  And  the  door  enters  into  a  large  hall? — A.  Yes,  sir. 

Q.  A  sort  of  reception  hall? — A.  Yes,  sir. 

Q.  And  there  are  three  rooms  in  the  front,  as  I  understand  you; 
that  is  to  say,  there  is  one  on  each  side  of  the  room  into  which  that 
door  enters  irom  the  street  ? — A.  Yes,  sir. 

Q.  One  out  towards  the  alley  and  one  over  towards  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  And  then,  going  on  through,  you  come  back  into  the  dining 
room  ? — A.  Yes,  sir. 

Q.  Which  is  immediately  in  the  rear  of  the  front  door  and  the 
reception  room? — A.  Yes,  sir. 

Q.  And  then  there  is  a  small  room  on  each  end  ? — A.  Yes,  sir. 

Q.  There  was  a  table  standing  in  the  dining  room  and  you  were 
sitting  by  that  table  when  the  firing  commenced? — A.  Yes,  sir;  just 
at  the  head  of  it. 

Q.  You  were  at  the  head  of  it.  One  end  of  that  table  was  towards 
Elizabeth  street  and  the  other  end  towards  the  alley  ? — A.  Yes,  sir. 

Q.  And  there  was  a  Kochester  lamp  on  it? — A.  No;  a  student 
lamp. 

Q.  I  understood  you  to  say  a  Rochester  lamp. — A.  No;  the 
Rochester  lamp  was  in  the  hall. 

Q.  The  Rochester  lamp  stood  iti  the  hallway? — A.  The  Rochester 
lamp  was  hanging  in  this  hallway. 

Q.  Hanging  in  this  hallway,  this  center  room  into  which  you 
entered  from  in  front? — A.  Yes,  sir. 

Q.  And  that  is  the  lamp  that  the  concussion  of  the  bullets  put 
out  ? — A.  Yes,  sir. 

Q.  The  lamp  was  also  extinguished  that  was  on  the  dining-room 
table? — A.  That  was  broken. 

Q.  The  bullet  hit  that,  did  it  ? — A.  Yes,  sir.    It  broke  the  chimney. 

Q.  A  bullet  hit  that,  did  it  ? — A.  Yes,  sir ;  it  did. 

Q.  Now,  where  were  those  bullets  that  entered  your  house  fired 
from,  apparentlv? — A.  Well,  I  will  tell  you  that  without  a  doubt 
they  meant  murder  while  they  were  at  it,  because  there  were  no  shots 
fired  into  that  room  [indicating]  at  all,  none  whatever.  They  were 
fired  into  the  one  that  was  more  exposed,  this  little  back  room. 

Q.  The  shots,  then,  were  all  fired,  really,  into  this  little  back 
room  ? — ^A.  Yes,  sir. 

Q.  So  that  they  went  ranging  right  through  these  other  rear 
rooms? — A.  Yes,  sir. 

Q.  There  is  a  window,  is  there  not,  looking  out  onto  the  alley  from 
that  little  room  at  the  back? — A.  Yes.  My  son  was  sitting  on  a 
chair  right  by  that  window. 
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Q.  Before  the  shooting  commenced? — A.  Just  when  the  first  shot 
was  fired. 

Q.  Did  not  some  bullets  pass  in  the  window  ? — A.  Four  of  them. 

Q.  All  the  bullets  went  in  through  that  room,  did  they  not,  in  the 
rear? — A.  Yes,  sir. 

Q.  No  bullets  went  in  the  front  part  of  your  house ;  none  were  fired 
into  your  house  from  the  Fourteenth  street  side? — ^A.  They  must 
have.  The  shot  that  broke  the  looking-glass,  we  think,  came  through 
the  window  from  Fourteenth  street.. 

Q.  WTiere  was  that  looking-glass  stationed  ?— A.  The  room  is  cata- 
cornering,  like  that. 

Q.  I  can  not  tell  from  that.  Here  is  the  alley  and  here  is  Elizabeth 
street. — A.  Yes,  sir ;  and  my  room,  then,  right  there. 

Q.  This  is  your  bedroom,  next  to  Elizabeth  street? — ^A.  Yes,  sir; 
and  catacornering,  in  that  little  corner,  was  the  wardrobe. 

Q.  That  is,  the  back  of  the  wardrobe? — A.  The  wardrobe  was  not 
catacornering,  but  the  bed  was  catacornering. 

Q.  Your  bed  stood  where? — A.  Catacornering  right  in  there. 

Q.  Right  across  the  corner  of  the  room — ^that  is,  in  the  end  of  your 
house  towards  Elizabeth  street  ? — A.  Facing  Elizabeth  street. 

Q.  And  the  corner  you  point  to  is  the  one  next  to  Fourteenth  street. 
Here  is  Fourteenth  street,  and  you  point  to  the  corner  there.  Did 
your  bed  stand  in  the  corner  next  to  Fourteenth  street? — A.  My  bed 
stood  catacornering  like,  fronting  on  Fourteenth  street,  and  that  is  the 
bed  I  put  the  children  under. 

Q.  You  put  them  under  that? — A.  Yes,  sir. 

Q.  Now,  so  far  as  you  can  tell,  there  is  no  bullet  hole  entering  that 
room  from  Fourteenth  street,  is  there? — A.  There  is  none  through 
the  front  of  the  building,  but  the  blinds  Mere  open  and  the  bullets 
must  have  come  in. 

Q.  The  blinds  were  open  and  the  window  was  open  ? — A.  Yes,  sir ; 
the  blinds  were  turned. 

Q.  And  the  window  was  up? — A.  The  glass  was  up. 

Q.  Did  that  bullet  enter  the  window  and  go  clear  across  that 
room? — A.  Through  the  chiflFonier. 

Q.  WTiere  was  the  chiflFonier? — A.  The  chiflfonier  was  out  in  the 
hall. 

Q.  Did  the  bullet  go  into  your  room,  then,  at  all  ? — A.  No ;  it  went 
in  through  the  little  dining  room  into  the  hall. 

Q.  It  went  through  the  dming  room  ? — A.  Yes,  sir. 

Q.  I  am  getting  mixed  up,  now.  The  dining  room  is  in  the  rear? — 
A.  That  shot  that  went  into  the  chiffonier  was  the  one  that  extin- 
guished the  lamp,  and  the  same  shot  went  through  the  hall  and  went 
through  the  chiffonier  in  the  hall. 

Q.  The  same  bullet  put  out  the  lamp  that  hung  in  the  hall? — 
A.  No,  sir ;  I  mean  to  sav  on  the  table,  the  student  lamp. 

Q.  In  the  hall? — A.  l^o;  in  the  dining  room. 

Q.  You  are  talking  about  the  shot  that  struck  the  lamp  which  stood 
out  in  the  dining  room? — A.  Yes,  sir;  and  went  on  through  tlie 
other  room  and  lodged  in  the  chiffonier. 

Q.  If  it  came  through  the  dining  room  into  the  front  part  of  the 
house,  it  must  have  been  fired  from  the  rear? — A.  Yes,  sir;  it  was. 

Q.  It  could  not  have  been  fired  from  Fourteenth  street? — A.  No; 
it  was  fired  from  the  rear. 
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Q.  Just  where  was  this  chiffonier  standing?  I  have  got  the  bed 
located  now. — A.  In  the  hall. 

Q.  It  stood  out  in  the  hall  ? — A.  Yes,  sir. 

Q.  So  far  as  your  bedroom  was  concerned,  there  is  no  bullet  mark 
in  that  at  all  ? — A.  None,  excepting  on  the  doorsill  of  the  door  com- 
ing into  my  room  from  the  back  part  of  the  house.  Erery thing  was 
from  the  back  part  of  the  house. 

Q.  Everything  came  in  from  the  back  part  of  the  house? — A.  Yes, 
sir. 

Q.  And  those  bullets  that  came  in  from  the  alley  went  clear 
through  the  house  ? — A.  Yes,  sir ;  clear  through. 

Q.  Went  through  the  outside  wall,  and  those  partition  walls? — 
A.  Yes,  sir ;  some  of  them  went  up  into  the  roof,  you  know ;  struck  up. 

Q.  Ranged  up? — A.  Yes,  sir;  went  through;  because  you  can  see 
the  sty. 

Q.  They  went  in  all  kinds  of  directions? — A.  Yes,  sir. 

Q.  After  they  got  into  the  house? — A.  Yes,  sir. 

Q.  Can  you  tell  me,  now,  of  any  mark  at  all  of  a  bullet  in  the 
front  part  of  this  house,  except  only  the  bullet  that  struck  the  chif- 
fonier?— A.  No,  sir. 

Q.  And  that  is  the  same  bullet,  you  think,  that  put  the  lamp  out 
that  w^as  on  the  student  table  in  the  dining  room? — A.  Yes,  sir. 

Q.  Came  in  from  the  rear? — A.  Came  in  from  the  rear.  If  you 
were  at  home,  this  little  child  that  is  with  me  could  tell  you.  He  is 
frightened  to  death  of  a  firecracker. 

Senator  Foraker.  I  think  I  will  just  excuse  this  witness. 

The  Witness.  I  think  if  I  live  a  thousand  j'ears,  if  it  were  possible 
for  me  to  live  that  long,  I  don't  think  I  could  ever  forget  one  item 
about  that. 

TESTHCONT  OF  AMASA  KLABTISTEZ. 

(The  testimony  of  this  witness  was  taken  through  the  interpreter.) 

Amada  Martinez,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner: 

Q.  Where  do  you  live? — A.  In  Brownsville. 

Q.  How  long  have  you  lived  there? — ^A.  I  was  bom  and  raised 
there.  < 

Q.  Have  you  been  living  with  Mr.  Cowen  for  some  years? — 
A.  Yes,  sir ;  twelve  years. 

Q.  Were  you  at  the  Cowen  home  on  the  night  of  the  shooting  up  of 
the  town  of  Brownsville? — A.  Yes,  sir. 

Q.  There  was  a  children's  party  there  that  night,  was  there? — 
A  Yes,  sir. 

Q.  Did  you  hear  the  shooting  that  night  ? — A.  Yes,  sir. 

Q.  State  in  your  own  way  now  what  you  heard  and  saw.  State  it 
fully. — A.  I  was  coming  from  the  kitchen  with  a  little  jar  of  warm 
water,  and  as  I  reached  the  door  I  heard  the  shooting  begin.  I  heard 
the  shooting  coming  from  the  barracks,  and  Mrs.  Cowen  told  me  to 
put  the  jar  down  on  the  table.  I  went  into  another  room  and  closed 
the  door  and  stayed  there  for  some  time,  while  the  shooting  took 
place.  I  was  in  the  room  there  closing  a  shutter  at  the  window,  and 
Htood  there  for  some  time.  While  there  I  saw  them  coming,  five  in 
Iront  and  five  behind,  and  then  I  turned  around  as  the  first  shot 
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entered  the  house,  coming  through  the  window,  over  a  table  in  the 
dining  room.  One  of  the  shots  went  over  my  head,  and  over  a  ward- 
robe. I  allowed  myself  to  drop  down.  Then  I  crawled  the  best  way 
I  could  into  Mrs.  Ciowen's  room.  Then  I  sat  down  there.  Mrs.  Cowen 
told  me  to  sit  down  and  not  to  move  or  go  anywhere.  Then  I  heard 
some  voices  talking  and  I  went  to  the  door  of  the  passageway.  It  was 
Mrs.  Leahy  and  a  gentleman  with  her.  They  were  at  a  window. 
Then  I  informed  the  lady  of  the  house  about  it,  telling  her  that  Mrs. 
Leahy  had  asked  whether  they  wished  to  go  over  to  her  house.  Then 
Mrs.  Leahy  came  over  for  us.  Then  we  went  ovei"  to  Mrs.  Leahy's 
and  passed  the  night  there. 

Q.  Did  you  go  back  again  to  the  house  after  that  that  night? — 
A.  Yes,  sir ;  about  1  o'clock. 

Q.  Why  did  you  go  back  then  ? — A.  To  get  the  baby's  diapers  and 
the  nipple  of  the  nursing  bottle. 

Q.  When  you  saw  those  men  coming  as  you  say,  five  in  advance 
and  five  back,  could  you  tell  whether  or  not  they  were  soldiers? — 
A.  Yes,  sir;  I  saw  that  they  were  soldiers. 

Q.  How  do  you  know  that  they  were  soldiers? — A.  Because  as  T 
closed  the  window  in  the  alley  I  could  see  them  coming,  and  1  could 
plainly  see  that  they  were  soldiers. 

Q.  Do  you  know  how  the  soldiers  are  usually  dressed — ^the  sol- 
diers' imiform? — A.  Yes,  sir. 

Q.  Were  those  men  dressed  the  same  as  the  soldiers  as  you  had  seen 
there,  the  other  soldiers? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  How  were  they  dressed? — A.  In  yellow;  that  yellow  uniform. 

Q.  Did  they  have  on  blouses  or  coats? — A.  Those  coats  which 
they  all  use. 

Q.  Did  they  have  the  yellow  khaki  coats  outside  of  their  shirts,  or 
'  were  any  of  them  in  their  shirtsleeves? — A.  Yes,  sir;  they  had 
blouses. 

Q.  Every  one  of  them  ? — A.  Yes,  sir. 

Q.  And  did  they  have  on  belts? — A.  I  could  see  them  from  the 
waist  up,  at  the  window. 

Q.  Could  you  see  whether  they  had  belts  on  or  not? — A.  The  thing 
around  their  waists ;  j'es. 

Q.  You  could  see  that  distinctly? — A.  Yes,  sir. 

Q.  Could  you  see  the  lower  part  of  their  bodies  ? — ^A.  Yes,  sir. 

Q.  Did  they. have  on  leggings? — ^A.  Yes,  sir. 

Q.  So  you  could  see  how  they  were  dressed  from  their  heads  down 
to  their  reet  ? — A.  Yes,  sir. 

Q.  You  saw  these  soldiers  when  you  went  to  the  window  to  close 
it,  I  understand  ? — A.  Yes,  sir. 

Q.  And  about  how  much  firing,  about  how  many  shots  had  been 
fired  up  to  that  time? — ^A.  I  can't  tell  you  how  many  shots  there 
werCj  because  they  went  tra,  tra,  tra,  tra,  one  after  each  other,  and  it 
was  mipossible  to  say. 

Q.  Didn't  you  run  to  close  the  window  almost  at  the  same  instant 
that  the  firing  commenced  ? — A.  Yes,  sir ;  it  began 

Q.  And  you  went  at  once  to  close  the  window  as  soon  as  it  b^an  ? 
A-  Yes,  sir. 
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Q.  And  at  that  time  you  saw  those  soldiers  coming  up  the  alley  ?— 
A.  Yes,  sir. 
Senator  Scott.  How  close  was  she  to  them  ? 

By  Senator  Foraker  : 

Q.  I  will  get  to  that  directly.  Where  were  you  when  the  firing 
commenced? — A.  I  was  in  the  little  room,  just  as  I  was  going  to 
close  the  window. 

Q.  Do  you  mean  the  little  room  next  to  the  alley? — A.  Yes,  sir; 
next  to  the  alley. 

Q.  Did  you  dose  the  window? — A.  I  closed  it  and  retired  imme- 
diately. 

Q.  Were  you  closing  the  window  or  closing  the  shutters  of  the 
window? — A.  The  shutters  of  the  window. 

Q.  Was  the  window  raised  when  you  went  to  it? — A.  Yes,  sir;  the 
glass  sash  was  up  and  open. 

Q.  And  the  shutters  were  thrown  back  ? — A.  Yes,  sir. 

Q.  Did  you  reach  out  and  get  hold  of  the  shutters? — A.  Yes,  sir; 
this  way  [illustrating]. 

Q.  And  before  you  brought  them  together  you  lei  go  and  ran 
av.MV,  did  you?-— A.  Yes,  sir. 

Q.  And  did  not  go  to  the  window  again? — ^A.  No,  sir. 

Q.  Whatever  you  saw,  then,  you  saw  then  in  just  that  moment  you 
were  at  the  window  trying  to  bring  the  shutters  together? — A.  Yes, 
sir. 

Q.  And  that  was  before  any  shot  was  fired  into  your  house? — 
A.  Just  as  I  turned  around  the  firing  began. 

Q.  The  firing  commenced  at  your  house? — A.  Yes,  sir. 

Q.  But  no  snots  had  been  fired  into  your  house  when  you  went  to 
the  window  ? — A.  No,  sir. 

By  Senator  Warner  : 
Q.  Did  you  see  that  those  were  black  men  ? — A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  How  black  did  they  seem  to  be? — A.  They  were  black.    I  saw 
them  well. 

Q.  Were  they  any  blacker  than  a  good  many  of  the  Mexicans  are 
who  live  at  Brownsville  ? — A.  Yes. 

Q.  Much  blacker  than  any  of  the  Mexicans? — A.  Yes. 
Q.  Were  they  black  men  or  simply  mulatto  men? — A.  Negroes. 
Q.  You  are  not  mistaken  about  that? — A.  No,  sir;  I  saw  them. 
Q.  Were  they  any  blacker  than  the  policeman,  Padron? — ^A.  Oh, 
yes. 

TESTIMOirZ'  OF  I.OTJIS  B.  COWEK. 

TjOtns  R.  CowEN,  being  first  duly  sworn,  testified  as  follows: 

Senator  Foraker.  Shall  I  proceed  with  this  witness? 
Senator  Warner.  Yes. 

By  Senator  Foraker  : 
Q.  Please  state  your  name  in  full,  Mr,  Cowen,  so  we  may  have  it 
in  the  record. — A.  My  name  is  Louis  Rutland  Cowen. 
Q.  You  speU  your  first  name  L-o-u-i-s  i — ^A.  Yes,  sir. 
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Q.  Please  speak  out  distinctly,  because  we  are  some  distance  from 
you,  and  it  is  difficult  to  hear  at  this  end  of  the  table.  How  old  are 
you,  Mr.  Cowen? — A.  I  am  44  years  of  age. 

Q.  Where  were  you  bom  ? — A.  I  was  born  in  Brownsville,  Tex. 

Q.  And  have  lived  there  all  your  life? — A.  I  have,  except  when 
I  have  been  north,  being  educated. 

Q.  Where  were  you  ^ucated? — A.  In  New  York  and  in  Bards- 
town,  Kjy. 

Q.  Where? — A.  Bardstown,  Nelson  County. 

Q.  Bardstown,  Ky.? — A.  Yes,  sir. 

Q.  And  New  York  City?— A.  Yes,  sir. 

Q.  At  what  institution  in  New  York  City  were  you  educated? — 
A.  I  said  New  York  City.    I  meant  to  say  Hoboken,  N.  J. 

Q.  Well,  at  what  institution  in  Hoboken,  N.  J.,  were  you  edu- 
cated?— ^A.  Hoboken  Academy. 

Q.  Hoboken  Academy;  and  in  Bardstown,  at  what  institution! — 
A.  St.  Joseph's  College. 

Q.  Are  you  graduated  at  either  of  those  two  institutions? — ^A.  I 
graduated  in  Kentucky. 

Q.  How  long  were  you  at  New  York — Hoboken? — ^A.  I  do  not 
quite  remember ;  I  think  nearly  two  and  a  half  or  three  years. 

Q.  And  how  long  were  you  at  Bardstown? — A.  I  was  in  Bards- 
town at  college  one  session — one  year.    I  stayed  longer  there. 

Q.  And  you  were  graduated  there? — ^A.  Yes,  sir. 

Q.  What  was  the  name  of  that  institution— St  Joseph's  College  ? — 
A.  St.  Joseph's  College. 

Q.  In  a  classical  course? — A.  No,  sir. 

Q.  What  course? — A.  The  commercial  course. 

Q.  The  same  course  you  pursued  at  Hoboken  ? — ^A.  No,  sir. 

Q.  What  course  did  you  piu-sue  at  Hoboken? — ^A.  I  studied  the 
scientific  course. 

Q.  Did  you  graduate  in  the  scientific  course? — ^A.  No,  sir. 

Q.  What  year  did  you  graduate  at  Bardstown  ? — ^A.  1881. 

Q.  And  you  had  been  in  New  York  or  Hoboken  immediately  pre- 
ceding that? — A.  No,  sir;  I  had  been  home  for  a  year;  come  back  on 
account  of  my  health. 

Q.  You  health  was  not  good.  Then  after  you  graduated,  did  you 
engage  in  business? — A.  I  did,  sir. 

Q.  What  kind  of  business? — A.  I  went  into  the  employment  of 
Blumberg  &  Raphael. 

Q.  What  kind  of  business  were  they  engaged  in? — ^A.  Dry  goods 
and  general  merchandise. 

Q.  In  what  capacity  did  you  serve  them? — A.  I  went  in  as  assist- 
ant bookkeeper. 

Q.  How  long  did  you  remain  with  them? — ^A.  About  thirteen 
years. 

Q.  And  then  after  that  what  did  you  do? — ^A.  Then  after  that  I 
traveled  on  the  road. 

Q.  That  brought  you  down  to  what  time! — ^A.  About  four  years 
ago. 

Q.  You  were  graduated  in  1881? — ^A.  Yes,  sir. 

Q.  And  you  went  then  immediately  into  the  employment  of  Blum- 
berg &  Eaphael? — ^A.  Yes,  sir. 
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Q.  And  remained  with  them  thirteen  years? — ^A.  About  thirteen 
years. 

Q.  And  quit  them,  then,  in  1894  ? — ^A.  About  that  time,  sir ;  I  can't 
remember.  ' 

Q.  Then  you  went  immediately  on  the  road  ? — ^A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  just  now  that  was  about  four  years 
ago? — A.  It  was  four  or  five  years  ago  that  I  quit  the  road,  sir, 

Q.  I  am  trying  to  give  you  an  opportunity  to  correct  your  answer, 
which  should  be  corrected. — A.  I  think  between  four  and  five  years 
ago  I  quit  the  road. 

Q.  If  you  went  on  the  road  immediately  after  you  quit  Blumberg  & 
Raphael,  in  1894,  it  must  have  been  a  good  deal  longer  than  four  or 
five  years  ago. 

Senator  Wahser.  I  understand  him  to  say  that  he  quit  the  road 
four  or  five  years  ago. 

By  Senator  Foraker  : 

Q.  Oh,  you  quit  the  road  four  or  five  years  ago  ? — ^A.  I  quit  travel- 
ing as  a  drummer  then. 

Q.  You  continued  on  the  road  until  four  or  five  years  ago? — 
A.  Yes,  sir. 

Q.  For  whom  were  you  traveling? — A.  I  traveled  for  the  A.  B. 
Frank  Company,  of  San  Antonio. 

Q.  What  business  were  they  engaged  in  ? — A.  Both  dry  goods  and 
a  grocery  department.    I  belonged  to  the  dry  goods  department. 

Q.  And  where  did  you  travel  ? — A.  I  traveled  from  San  Antonio  to 
Laredo  and  from  Laredo  to  Brownsville,  Tex. — that  is,  zigzagging 
the  Rio  Grande,  crossing  from  one  side  to  the  other,  visiting  towns  on 
both  sides  of  the  river. 

Q.  Were  you  in  Mexico  a  part  of  the  time  ? — A.  Yes,  sir. 

Q.  Well,  you  quit  that  business  four  or  five  years  ago.  Then  what 
did  you  become  employed  at? — A.  I  have  been  with  the  New  York 
Life  nearly  three  years,  sir. 

Q.  You  represent  the  New  York  Life  Insurance  Company,  you  are 
their  Brownsville  agent? — A.  I  am  at  BrownsviUe,  yes,  sir.  They 
have  no  local  agent. 

Q.  There  is  no  local  agent  there,  is  there? — ^A.  No,  sir. 

Q.  Have  they  an  office  there? — A.  No,  sir. 

Q.  They  do  not  maintain  any  office  there  ? — ^A.  No,  sir. 

Q.  And  if  you  happen  to  get  somebody  to  make  an  application  for 
insurance,  they  receive  it  from  you  ? — A.  I  send  in  applications  from 
wherever  I  get  them.    I  travel  on  both  sides. 

Q.  How  many  applications  have  you  sent  them? — A.  I  could  not 
tell,  sir. 

Q.  Have  you  any  idea? — A.  No,  sir;  I  could  not  tell  you. 

Q.  Have  you  ever  represented  the  New  York  Life  Insurance  in 
any  way  as  an  appointed  agent? — A.  Yes,  sir. 
Q.  You  hold  a  commission  from  them? — A.  Yes,  sir. 
Q.  Where — at  Brownavilje? — A.  At  Brownsville." 
Q.  Authorizing  you  to  represent  them  and  solicit  insurance? — 

A.  Yes,  sir. 
Q.  Well,  that  is  all  I  want  to  know.    Then  you  have  represented 

them  for  a  period  of  about  three  years  ? — A.  It  will  be  three  years  this 
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Q.  You  are  still  representing  them,  are  you  ?— A.  I  am,  sir. 

Q.  Did  you  have  any  official  position  at  any  time  ? — A.  No,  sir. 

Q.  Were  you  ever  deputy  clerk  of  the  court? — A.  I  was,  sir. 

Q.  When  was  that  ? — A.  I^ast  year,  sir. 

Q.  How  long  a  time  did  you  hold  that  position? — ^A.  About  a 
year. 

Q.  When  did  you  enter  upon  the  duties  of  that  position,  and  when 
did  you  quit  that  position  ? — A.  I  quit  the  position  last  February. 

Q.  February  of  this  year.  1907? — A.  Yes,  sir. 

Q.  And  you  took  that  position  at  what  time? — A.  At  the  Septem- 
ber term  oi  court  prior  to  that.    It  was  the  year  before  that. 

Q.  September,  1906?— A.  September,  1906. 

Q.  At  the  time  when  this  shooting  affray  occurred  in  Brownsville 
you  were  not  holding  that  position  ? — A.  No,  sir. 

Q.  You  have  been  holding  it  since? — A.  I  held  it  up  to  last  Febru- 
ary, sir. 

Q.  Up  to  February  ? — A.  Yes,  sir. 

Q.  How  did  you  come  not  to  continue  in  that  position  ? — A.  Well, 
I  was  absent  at  San  Antonio,  sir.  I  went  over  to  the  court-martial, 
and  that  was  in  the  month  of  February,  and  I  was  kept  over  there 
during  court  time,  and  I  could  not  attend  to  it,  and  they  appointed 
another  deputy. 

Q.  Appointed  another  man  to  take  your  place? — A.  Yes,  sir. 

Q.  You  had  no  trouble  in  connection  with  your  duties,  of  any 
kind? — A.  No,  sir. 

Q.  Where  were  you  on  the  13th  day  of  August,  1906  ? — A.  I  was  in 
Brownsville. 

Q.  How  long  had  you  been  there?  How  long  had  it  been  since  you 
had  been  away  from  Brownsville  ? — A.  I  generally  go  to  San  Antonio 
every  two  or  three  months. 

Q.  Had  you  been  to  San  Antonio  shortly  before  this  time? — A.  I 
had  been  there  in  June  or  July. 

Q.  Do  you  remember  how  you  happened  to  go  there? — ^A.  I  went 
on  business  connected  with  the  insurance  company,  sir. 

Q.  Business  connected  with  the  insurance  company.  Were  you  up 
there  soliciting  some  policies? — A.  No,  sir;  I  went  to  report  to  the 
company ;  no,  sir ;  I  will  tell  you  what  I  went  there  for.  I  can  tell 
you  now.  My  boy  was  sick  with  typhoid  fever  in  July  a  year  ago,  and 
I  was  telegraphed  to  go  there  and  see  him. 

Q.  Mrs.  Cowen  telegraphed  you  and  you  went  up  to  San  An- 
tonio? Now,  can  you  tell  us  at  what  time  you  returned  from  San 
Antonio  to  Brownsville? — ^A.  I  returned,  I  think,  about  the  1st  of 
August. 

Q.  This  battalion  of  the  Twenty-fifth  was  in  barracks  there  when 
you  returned,  was  it? — A.  No,  sir;  I  do  not  think  so. 

Q.  You  got  back  before  they  came? — A.  I  got  back  before  the  1st 
of  August. 

Q.  How  long  before  ? — A.  Just  a  few  days,  sir. 

Q,  You  were  back  earlier  than  the  20th  oi  July,  were  you  not? — 
A.  I  could  not  tell  you ;  I  don't  remember,  sir. 

Q.  Can  you  tell  us  how  long  you  were  at  San  Antonio  ? — ^A.  I  was 
over  two  weeks  at  San  Antonio. 
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Q.  You  were  there  before  the  4th  of  July,  were  you  not,  and  spent 
the  Fourth  there,  didn't  you? — A.  No,  sb;  I  think  I  was  on  the  road 
on  the  4th  of  July. 

Q.  Well,  you  were  back,  anyhow,  before  the  colored  troops  came 
there  ? — A.  Yes,  sir. 

Q.  It  has  been  testified  that  they  came  on  the  26th  of  Julyi^ — 
A.  Yes,  sir. 

Q.  How  long  before  that  date  were  you  back  at  Brownsville? — 
A.  Well,  I  should  say  four  or  five  days.. 

Q-  So  you  think  you  were  back  as  early  as  the  22d  or  23d,  or  some- 
thing like  that,  in  J^uly? — A.  Yes,  sir;  something  like  that. 

Q.  Did  you  hear  any  talk  about  the  soldiers  coming  before  they 
arrived? — A.  Yes,  sir. 

Q.  What  was  the  nature  of  it? — A.  I  heard  them  say  the  colored 
troops  were  coming. 

Q.  Did  you  hear  anybody  express  any  dislike  of  that  fact? — A.  I 

don't  know  that  I  ever  heard  anybody  express  themselves — simply 

■  might  have  said  that  they  would  rather  have  the  white  people  there. 

Q.  That  is  as  far  as  you  ever  heard  ? — A.  Yes,  sir. 

Q.  You  never  said  anything  in  opposition  to  their  coming? — 
A.  No,  sir. 

Q.  You  had  no  opposition  at  all  to  their  coming? — A.  No,  sir. 

Q.  You  have  no  prejudice  against  the  negro? — A.  Not  at  all.  I 
thought  the  n«gro  troops  would  be  much  better  than  the  whites. 

Q.  You  thought  that  they  would  be  better  than  the  white  troops, 
and  you  had  no  trouble  and  no  prejudice  against  them  before  they 
came,  on  account  of  their  color? — A.  No,  sir. 

Q.  And  you  never  had  any  trouble  after  they  came  ? — A.  No,  sir. 

Q.  You  never  said  a  word  at  all  ? — A.  No,  sir. 

Q.  No  criticisms  of  their  coming,  I  mean  prior  to  the  shooting? — 
A.  No,  sir. 

Q.  And  after  they  came,  so  far  as  you  know,  they  behaved  well, 
didn't  they  ? — A.  No,  sir. 

Q.  I  am  speaking  so  far  as  you  yourself  had  to  do  with  them. 
There  were  some  instances  I  will  ask  you  about  presently. — A.  No; 
they  never  did  me  anything. 

Q.  Did  not  do  you  any  harm  ? — A.  Not  a  bit. 

Q.  And  you  did  not  do  them  any  harm  ? — A.  Not  a  bit. 

Q.  And  they  did  not  do  your  family  any  harm  ? — A.  Not  at  all,  sir. 

Q.  And  your  family  did  not  do  them  any  harm  ?-^A.  No,  sir ;  not 
that  I  know  of. 

Q.  Your  children  went  fishing  in  the  dry  lagoon  over  back  of  the 
officers'  quarters  in  the  reservation,  didn't  they  1 — A.  Yes,  sir ;  and  I 
went  with  them  several  times. 

Q.  And  you  were  always  treated  nicely  by  the  soldiers? — A.  They 
did  not  say  anything  to  me,  or  do  anything. 

Q.  They  treated  the  children  nicely,  didn't  they? — ^A.  All  I  saw, 
they  did. 

Q.  Gave  them  their  places  to  fish  at? — A.  I  think  so. 

Q.  Furnished  them  with  bait? — A.  Yes,  sir. 

Q.  And  everything  was  as  pleasant  and  agreeable  as  you  could 
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imamne,  so  far  as  your  relations  with  them  were  concerned? — 
A.  Yes,  sir ;  they  never  said  anything  or  molested  us. 

Q.  Never  in  the  slightest? — A.  No,  sir. 

Q.  So  do  you  know  of  any  reason  why,  if  they  did  this  shooting, 
they  should  shoot  into  your  house  more  than  they  did  into  any 
body  else's  house,  as  though  they  had  a  special  spite  at  you  ? — A.  I  do 
not  see  why  they  should  have  shot  into  my  house  at  all,  sir. 

Q.  You  have  no  idea  why  they  should  have  singled  out  your  house 
and  shot  into  it,  have  you  ? — A.  I  do  not  know  of  anything. 

Q.  That  fact  was  something  of  a  surprise  to  you,  was  it  not? — 
A.  It  was  not  a  surprise  to  me. 

Q.  Why  was  it  not  a  surprise  to  you? — A.  Well,  I  had  been  notified 
that  the  negroes  would  shoot  up  the  town  of  Brownsville. 

Q.  You  had  been  notified  by  whom  and  when? — ^A.  By  a  negro 
man  by  the  name  of  William  Henry. 

Q.  William  Henry  ? — A.  Yes,  sir. 

Q.  He  is  the  man  who  testified  before  the  grand  jury? — ^A.  I  be- 
lieve he  did ;  yes,  sir. 

Q.  Well,  what  did  he  tell  you  and  where  did  he  tell  you  ? — ^A.  He 
met  me  on  the  street,  and  he  said,  "  Mr.  Louis,  I  want  to  tell  you  some- 
thing." I  said,  "  What  is  it,  Billy  ?"  and  he  said,  "  You  had  better  be 
prepared,  I  don't  know  that  you  can  do  anything,  but  they  say — the 
negroes  say — that  they  will  shoot  up  the  town  after  pay  day." 

Q.  After  pay  day  ? — A.  Yes. 

Q.  About  when  was  it  he  told  you  this  ? — ^A.  About  a  week  prior 
to  the  shooting. 

Q.  Well,  can  you  give  us  the  day  of  the  month? — ^A.  Seven  days 
before  the  13th.  I  will  not  say  it  was  just  seven  days,  I  said  about  a 
week. 

Q.  You  said  about  a  week,  and  I  asked  you  if  you  could  give  us  the 
day  of  the  month  that  it  happened. — A.  I  could  not  tell  you.  I  say 
it  was  about  a  week. 

Q.  Well,  about  the  6th,  then,  we  are  to  understand,  of  August? — 
A.  It  might  have  been  the  7th  and  might  have  been  the  8th,  sir. 

Q.  Well,  I  want  to  get  at  it  as  nearly  as  I  caui  He  told  you  that? — 
A.  Yes,  sir 

Q.  Is  that  all  he  said  ? — A.  Yes,  sir ;  that  is  all  he  said. 

Q.  "VVhat  did  you  say  to  him? — ^A.  I  don't  remember.  I  may  have 
said  "  I  don't  believe  it."    I  don't  remember. 

Q.  I  want  to  know  what  you  did  say  ? — ^A.  I  don't  remember  saying 
a  thing. 

Q.  Did  you  go  and  tell  anybody  that  the  town  was  going  to  be 
shot  up? — A.  I  did  not 

Q.  What  did  this  man  Henry  have  to  do  with  the  soldiers,  that  he 
should  have  heard  that  they  were  going  to  shoot  up  the  town? — 
A.  I  don't  know  what  he  had  to  do  with  the  soldiers.  He  used  to  be 
an  old  servant  in  our  house. 

Q.  He  had  lived  with  you  as  a  domestic  servant  in  the  house? — 
A.  Yes,  sir;  that  is,  in  my  father's  house  when  I  was  a  boy,  and  he 
met  me  and  he  told  me  that;  mentioned  that  the  negroes  would  shoot 
up  the  town  after  pay  day. 

Q.  After  pay  day  ?^A.  Yes,  air. 
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Q.  Did  you  make  any  preparation  then  ? — A.  Not  at  the  time.  The 
day  of  the  shooting  it  occurred  to  me  then  that  it  was  past  pay  day, 
and  I  bought  some  cartridges. 

Q.  You  did  what  ? — A.  1  bought  some  cartridges. 

Q.  Where  did  you  get  those  cartridges? — A.  I  bought  them  from 
a  man  by  the  name  of  Jagou,  who  had  been  in  business,  and  he  had 
all  the  stuff  closed  away  in  his  warehouse. 

Q.  "\Miat  kind  of  business  had  Jagou  been  in  ? — ^A.  Arms  and  am- 
munition, wholesale  and  retail  gi-oceries^  and  wines  and  liquors. 

Q.  Wines  and  liquors.  Where  was  his  place  of  business  ? — ^A.  His 
place  of  business  was  where  the  Ruby  Saloon  is  now. 

Q.  "Wliere  the  Ruby  Saloon  is ;  and  where  did  you  get  this  ammu- 
nition?— A.  I  got  it  at  his  residence.  He  has  a  warehouse  at  his 
residence. 

Q.  Where  was  his  residence? — A.  His  residence  is  between  Thir- 
teenth and  Fourteenth  streets. 

By  Senator  Warner: 
Q.  That  is,  in  a  warehouse  you  say  he  has  ? — ^A.  In  the  warehouse 
in  the  back  of  his  yard. 

By  Senator  Foraker  : 

Q.  You  went  to  the  warehouse  in  the  back  of  his  residence? — 
A.  Yes,  sir. 

Q.  And  his  residence  is  between  Thirteenth  and  Fourteenth 
streets? — A.  Yes,  sir. 

Q.  It  fronts  on  Washington  street,  does  it  not? — ^A.  No,  sir;  the 
warehouse  does  not. 

Q.  I  mean  the  residence. — A.  Yes,  sir ;  the  residence. 

Q.  And  the  warehouse  fronts  on  this  alley? — A.  The  warehouse 
fronts  on  the  alley. 

Q.  And  that  is  the  alley  that  passes  in  front  of  your  house? — 
A.  The  same  alley. 

Q.  Up  which  these  men  went  who  constituted  (Ms  shooting 
party  ? — A.  Yes,  sir. 

Q.  They  went  right  in  front  of  that  warehouse,  did  they  ? — A.  Yes, 
sir. 

Q.  About  how  many  rounds  of  cartridges  did  you  get? — ^A,  I 
bought  40  rounds. 

Q.  What  kind  of  ammunition  was  that? — ^A.  .45-75. 

Q.  .45  and  75? — A.  No,  sir ;  .45-75  Winchester. 

Q.  .45-76 — that  is,  .45  caliber  and  75  grains  of  powder? — ^A.  I 
think  so. 

Q.  Well,  are  you  stating  it  accurately  or  are  you  simply  guess- 
ing?— A.  No,  sir;  I  am  simply  stating  that  the  gun  was  a  .45-75 
Winchester,  bottle-necked  cartridge. 

Q.  And  that  is  the  kind  of  ammunition  you  got? — ^A,  Yes,  sir. 

Q.  What  kind  of  a  Winchester  is  it  that  shoots  such  a  large  caliber 
as  that  ? — A.  It  is  a  Winchester,  model  of  1876,  sporting  rifle. 

Q.  Were  those  steel-jacketed  bullets? — ^A.  No,  sir. 

Q.  They  were  lead  bullets,  were  they  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  the  weight  of  those  buUets? — ^A.  I  can  not  tell 
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Q.  Are  they  round  bullets? — ^A.  They  are  round,  and  the  nose  is 
flat. 

Q.  The  nose  is  flat? — ^A.  Yes,  sir. 

Q.  Is  it  not  simply  a  round  bullet — the  whole  bullet  spherical? — 
A.  No,  sir. 

Q.  It  is  a  long  bullet,  is  it? — ^A.  Yes,  sir;  it  is  a  long  bullet. 

Q.  But  with  a  rounded  nose? — ^A.  Rounded  and  flat  at  the  end; 
the  top  is  cut  oflf. 

Q.  What  is  that  ? — ^A.  It  is  a  bottled-necked  cartridge,  and  it  drops 
down,  but  it  is  flat  at  the  end,  just  like  this  lead  pencil  is. 

Q.  That  is  the  kind  of  cartridge  you  got,  and  you  got  40  of 
them? — A.  Yes,  sir. 

Q.  And  you  had  a  gun,  of  course,  for  them  ? — A.  Yes,  sir. 

Q.  How  long  had  you  had  that  gun?— A.  I  had  had  that  gun 
probably  a  couple  of  years. 

Q.  You  aire  a  hunter,  are  you  not — ^hunt  a  good  deal? — ^A.  I  do; 
yes,  sir. 

Q.  You  use  sporting  rifles  a  good  deal  ? — A.  No,  sir. 

Q.  Don't  you  go  hunting  frequently? — A.  I  do. 

Q.  Don't  you  use  a  rifle  when  you  go  ? — ^A.  No,  sir. 

Q.  What  do  you  use? — A.  A  shotgun. 

Q.  You  generally  hunt  with  a  shotgun — what  kind  of  game  do 
you  hunt? — A.  I  hunt  ducks. 

Q.  On  the  Rio  Grande? — A.  No,  sir;  I  hunt  ducks  in  the  ponds 
that  overflow  from  the  Rio  Grande. 

Q.  They  overflow  from  there.  You  see  we  do  not  know  anything 
about  that  country  and  we  have  got  to  ask  you  a  gi'eat  many  ques- 
tions.— A.  Well,  sir,  I  will  answer  them. 

Q.  These  things  may  seem  simple  to  you,  but  we  want  to  get  the 
information.  Round  about  Brownsville  is  where  you  hunt  ducks  in 
those  ponds? — A.  Yes,  sir. 

Q.  And  with  a  shotgun  ? — A.  Yes,  sir. 

Q.  But  you  do  have  this  rifle? — A.  I  have  this  rifle. 

Q.  Have  you  any  other  rifle  in  your  house? — A.  No,  sir ;  I  have  not. 

Q.  Did  you  at  that  time  have  any  other  rifle? — A.  No,  sir;  not 
that  I  remember  of. 

Q.  Any  carbine  ? — A.  No,  sir. 

Q.  Nothing  of  that  sort  ? — A.  No,  sir. 

Q.  You  had  a  shotgun  ? — A.  I  had  my  shotgun. 

Q.  What  kind  of  a  shotgun  is  that  ? — ^A.  I  had  a  Winchester  pump 
gun,  we  call  it. 

Q.  That  is  a  gun  that  you  work  just  as  you  do  any  army  gun,  is 
it? — A.  No,  sir. 

Q.  How  do  you? — A.  You  draw  a  lever  back  to  throw  in  the  shell 
and  extract  it. 

Q.  That  is  what  this  gun  here  does.  You  do  not  draw  it  back 
like  that?  You  draw  it  underneath? — ^A.  There  is  a  lever  works 
underneath.    The  magazine  is  in  here  [illustrating]. 

Q.  The  magazine  is  underneath  ? — ^A.  Yes,  sir ;  and  there  is  a  lever 
underneath  that  you  work  with  your  left  hand. 

Q.  Work  it  underneath? — A.  Yes,  sir. 

Q.  That  is  the  kind  of  gun  you  have? — ^A.  Yes,  sir. 

Q.  That  is  a  shotgun  ? — ^A.  Yes,  sir. 


Digitized  by 


Google 


APPBAT  AT   BROWNSVILLE,  TEXAS,  2813 

Q.  Now,  as  to  your  rifle,  how  does  that  work? — A.  The  rifle  works 
with  a  lever. 

Q.  In  the  same  way,  underneath,  or  like  this  one? — A.  No,  sir;  it 
is  not  like  that.    It  has  a  lever  underneath. 

Q.  It  is  underneath  where  it  works,  instead  of  on, top? — A»  Yes, 
sir. 

Q.  And  that  is  what  you  call  a  .45-75  ? — ^A.  A  .45-75. 

Q.  That  means  .45  caliber  and  75  grains  of  powder? — A.  Yes,  sir; 
I  believe  so. 

Q.  Is  that  this  new  smokeless  powder? — A.  No,  sir. 

Q.  That  is  black  powder? — A.  Yes,  sir. 

Q.  What  kind  of  a  report  does  that  gun  make? — A.  Well,  they  call 
it  a  cannon. 

Q.  It  has  a  pretty  loud  report,  hasn't  it  ? — A.  Yes,  sirj  very  loud. 

Q.  And  might  be  mistaken  for  a  .45  Colt  revolver,  might  it  not? — 
A.  I  think  it  is  much  louder  than  a  .45  C!olt. 

Q.  Are  not  those  practically  the  same  in  general  character,  the 
report  of  a  .45  revolver  and  a  .45  rifle? — ^A.  No,  sir. 

Q.  Do  you  know  the  difference  between  the  bullets  of  the  .45  Colt 
revolver  and  the  .45  Springfield  that  you  speak  of?  What  is  the 
difference? — A.  I  did  not  say  Springfield.     I  said  a  .45  Winchester. 

Q.  I  beg  your  pardon,  I  meant  Winchester. — ^A.  Yes,  sir;  I  can 
tell  the  difference  of  the  bullets. 

Q.  I  mean  can  you  describe  it  without  having  the  bullets  before 
you? — A.  Well,  one  is  a  larger  bullet.*  The  .45-75  is  a  much  larger 
bullet  than  the  .45  pistol  bullet. 

Q.  It  is  not  larger  in  caliber,  is  it? — A.  I  do  not  think  so. 

Q.  Does  not  .45  mean  caliber  in  both  cases? — A.  Well,  it  does  some- 
times, Mr.  Foraker.    It  does  not  always  mean  it, 

Q.  It  does  not  always  mean  it? — A.  No,  sir. 

Q.  Is  there  any  difference  except  in  the  length  of  the  bullet? — 
A.  You  mean  between  the  .45  Colt  pistol  and  the  .45-75  that  I  use  ? 

Q.  Yes. — A.  The  bullet  is  a  much  bigger  bullet — a  much  heavier 
bullet.    It  has  more  lead. 

Q.  Its  size  is  larger  because  it  is  longer,  is  it  ? — A.  I  could  not  tell 
you.     I  think  so. 

Q.  If  .45  means  caliber  in  both  cases,  then  necessarily  they  would 
both  be  of  the  same  diameter,  would  they  not? — A.  Not  in  all  cases, 
sir. 

Q.  "VMiat  kind  of  a  hole  does  that  bullet  that  you  fire  out  of  your 
.45-75  make  in  a  wooden  obstruction  when  it  hits  it  ? — A.  It  makes  a 
big  hole  in  it. 

Q.  Makes  a  pretty  good-sized  hole  ? — A.  Yes,  sir. 

Q.  You  could  tell  that  hole  readily,  could  you  not,  from  the  small 
.30  caliber  high-power  bullet,  couldn't  you  ? — A.  Surely,  sir. 

Q.  The  small  .30  caliber  high-power  bullet  goes  right  in,  leaving 
only  a  small  hole  ? — A.  Yes,  sir ;  what  I  have  seen. 

Q.  And  this  bullet  that  you  fire  out  of  your  gun  makes  a  much 
larger  hole  ? — ^A.  Makes  a  big  hole. 

Q.  You  could  tell  just  by  looking  at  the  hole  from  the  outside 
whether  it  is  one  or  the  other,  couldn't  you? — A.  Yes,  sir. 

Q.  Without  any  trouble  ? — A.  Yes,  sir. 

Q.  Now,  you  got  40  rounds  of  that  ammunition.    What  did  you  do 
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with  it? — A.  I  took  it  home,  and  I  believe  I  put  it  either  on  the  dining- 
room  table  or  on  the  table  in  the  sitting  room  or  haUway ;  I  don't  re- 
member what  I  did  with  them,  but  I  left  them  there. 

Q.  How  was  that  packed  up? — ^A.  Twenty  rounds  in  each  little 
package. 

Q.  You  had  two  packages  of  20  rounds  each  ? — A.  Yes,  sir. 

Q.  Did  you  distribute  those  cartridges  out  of  those  packages  into 
any  belt  or  anything  ? — A.  No,  sir. 

Q.  Do  you  know  of  anybody  else  getting  any  additional  ammuni- 
tion that  day  ? — ^A.  No,  sir. 

Q.  Did  you  tell  anybody  why  you  wanted  that  ammunition  ? — A.  I 
•don't  think  I  did ;  I  don't  remember. 

Q.  You  did  not  tell  Mr.  Jagou  ? — ^A.  No ;  I  did  not — I  don't  think 
I  told  him.  I  may  have  told  him,  but  I  could  not  tell  you,  sir;  I 
don't  think  I  did. 

Q.  Did  you  tell  anybody  else? — ^A.  No,  sir;  I  am  satisfied  of  it. 

Q.  Were  you  at  Mr,  Tillman's  saloon  that  afternoon  in  company 
with  some  other  man  ? — A.  No,  sir. 

Q.  Nobody  ? — A.  No,  sir. 

Q.  Were  you  at  Mr.  Crixell's  saloon  that  afternoon? — A.  I  may 
have  stopped  in  there  to  take  a  drink,  if  I  took  one ;  but  I  don't  think 
I  was  there. 

Q.  You  did  not  see  anybody  there  in  conference  that  afternoon? — 
A.  If  that  was  the  evening  oi  the  13th  of  August,  I  was  not  uptown 
at  all  until  just  when  I  bought  the  cartridges. 

Q.  When  you  bought  the  cartridges  what  time  was  it  you  bought 
them  ? — A.  It  was  about  half  past  5  or  6  o'clock,  probably. 

Q.  What  prompted  you  to  go  and  get  those  cartridges? — ^A.  I  was 
told  there  might  be  a  raid,  and  I  wanted  to  be  prepared. 

Q.  That  was  a  week  before  ? — A.  Yes,  sir. 

Q.  Did  you  think  it  was  likely  to  come  off  that  night? — A.  No, 
sir ;  except  that  they  said  they  would  shoot  up  the  town  after  pay  day, 
and  I  heard  that  Mrs.  Evans  had  been  assaulted,  or  they  attempted 
to  assault  her,  and  this  night  when  I  went  uptown  I  thought  to  my- 
self, "  I  will  go  and  buy  my  shells." 

Q.  Didn't  you  have  any  ammunition  on  hand? — A.  I  must  have 
had  some  shotgun  shells. 

Q.  Didn't  you  have  have  any  rifle  shells  ? — A.  No,  sir. 

Q.  UntU  you  bought  these  from  Jagou^ — ^A.  Yes,  sir;  I  did  not 
have  any. 

Q.  Did  you  hear  this  Evans  matter  talked  about  that  afternoon  ? — 
A.  I  heard  it  spoken  of,  what  had  happened,  yes,  sir;  I  heard  no  par- 
ticulars of  it  at  all. 

Q.  Where  were  you  when  you  heard  of  that? — ^A.  I  was  at  Mr. 
Wreford's  office. 
•  Q.  Mr.  S.  P.  Wreford?— A.  Yes,  sir. 

Q.  He  had  his  office  in  the  Wells  Building,  or  the  King  Build- 
ine? — A.  No,  sir;  he  had  it  right  diagonally  across  from  the  Miller 
Hotel. 

O.  Right  across  Thirteenth  street  ? — ^A.  Yes,  sir. 

Q.  He  is  a  real  estate  man  ? — A.  Yes,  sir. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 
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AFTKENOON   SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess,  at 
2  o'clock  p.  m. 

Present:  Senators  Wan-en  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  and  Pettus. 

TESTIMONY  OF  LOUIS  B.  COWEN— Continued. 

By  Senator  Forakeh  : 

Q.  Mr.  Cowen,  I  do  not  recall  just  what  the  last  question  was  that 
I  asked  you  before  recess,  so  I  will  pass  to  another  subject  probably. 
Will  you  tell  me,  as  nearly  as  you  can,  your  whereabouts  during  the 
whole  of  that  day,  Monday,  the  13th  day  of  August? — A.  On  Mon- 
day ?  I  generally  leave  home  about  9  o'clock,  and  business  calls  me, 
of  course,  all  around  town,  particularly  on  Elizabeth  street  and 
around  the  hotel,  and  I  came  home  about  half  past  11.  I  usually 
come  home  to  take  lunch.  I  remember  taking  lunch  that  day,  and 
sleeping.  I  generally  take  a  nap  in  the  afternoon.  There  is  nothing 
doing  at  that  time  or  the  day. 

Q.  You  never  take  a  nap  in  the  afternoon? — A.  I  always  take  a 
nap  in  the  afternoon.  I  usually  stay  at  home.  I  woke  up  and  went 
uptown,  it  must  have  been  after  4.  I  walked  up  as  far  as  the  Miller 
Hotel  and  crossed  the  street  to  Mr.  Wreford's  olRce — that  is,  directly 
across  from  the  Miller  Hotel — and  talked  to  Mr.  Wreford,  and  he 
asked  me  if  I  had  heard  what  had  happened  the  night  before.  I  told 
him  that  I  had  heard  something  at  home,  but  did  not  know  what  it 
was,  and  to  tell  me,  and  Mr.  Wreford  told  me  and  we  sat  there  talk- 
ing about  it;  and  after  a  little  while  I  saw  Doctor  Combe  and  Mr. 
Evans,  both  in  Doctor  Combe's  buggy,  going  down  towards  the 
reservation. 

Q.  You  are  referring  now  to  the  Evans  matter? — ^A.  Yes,  sir. 
You  asked  me  to  tell  you  all  that  happened  that  day. 

Q.  That  is  what  you  and  Mr.  Wreford  were  talking  •  about  ? — 
A.  Yes,  sir.  I  sat  there  a  while  and  then  walked  over  to  where  the 
buggy  was.  Doctor  Combe  had  stepped  into  Mr.  Yturria's  bank. 
I  left  before  Doctor  Combe  got  back.  I  do  not  remember  having 
done  anything  or  gone  any  place  in  particular — ^probably  walked 
up  the  street — until  I  saw  this  Mr.  Jagou,  and  it  must  have  been 
about  half  past  5  or  a  little  later,  and  I  said,  "  Mike,  have  you  got 
any  of  those  shells  for  this  gun  of  mine,"  because  this  was  an  old- 
fashioned  gun  and  it  was  hard  to  find  ammunition  for  it,  and  he  said, 
*'  Yes ;  I  have  a  couple  of  boxes  that  I  will  let  you  have  for  a  dollar 
apiece."  I  said,  "AH  right;  I  want  it;  I  would  like  to  have  it  at 
home."  So  we  went  up  Elizabeth  street  and  turned  at  the  corner  and 
went  down  to  his  place  and  hunted  for  these  shells,  and  we  found 
them,  and  I  got  the  shells  and  I  took  them  home  and  I  do  not  know 
just  where  I  put  them.  My  wife  told  me  she  had  placed  them  on  the 
table.  We  had  a  little  cliildren's  party  that  night.  The  children 
came  quite  early,  and  my  wife  was  not  feeling  well,  and  I  had  to 
entertain  the  children — to  assist  in  entertaining  them — probably  up 
to  half  past  10.    I  then  told  my  wife  that  I  would  go  uptown  and 
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bring  her  a  sandwich — ^bring  home  a  couple  of  sandwiches  and  some 
beer. 

Q.  You  told  her,  or  did  she  ask  you  to  do  that? — ^A.  I  could  not 
remember. 

Q.  Yes. — ^A.  I  believe  she  asked  me,  now,  since  you  speak  of  it, 
"  If  you  are  going  uptown,  get  me  a  couple  of  sandwiches  and  a  bottle 
of  beer."  I  said  I  would,  and  I  walked  across  to  the  Leahy  Hotel, 
across  the  street,  and  stayed  there  for  an  hour  or  more  talking  to 
Mrs.  Leahy,  at  the  gate. 

Q.  It  was  about  half  past  10  when  you  left  home,  you  think? — 
A.  I  judge  that  was  the  hour,  Senator,  tor  the  reason 

Q.  I  only  wanted  to  know. — A.  It  seems  to  me  I  stayed  over  an 
hour  at  Leahy's. 

Q.  You  stayed  over  an  hour  at  Mrs.  Leahy's  hotel  ? — ^A.  Yes,  sir. 

Q.  That  is  right  across  Fourteenth  street  from  your  house. — A. 
Yes,  sir.  I  walked  uptown  then  and  dropped  into  the  Chinese  res- 
taurant. 

Q.  Where  is  that? — A.  That  is  across  the  street.  It  is  in  the 
same  building  that  Crixell's  saloon  is. 

Q.  Yes. — ^A.  It  is  adjoining. 

Q.  That  is  immediatelv  opposite  the  Kubv  Saloon  ? — ^A.  Just  oppo- 
site the  Ruby  Saloon.  1  went  in  there  and  said  to  the  man,  "  John, 
fix  me  up  a  couple  of  sandwiches  while  I  go  and  get  a  bottle  of  beer." 
He  said,  "All  right,  sir,"  and  I  walked  across  the  street  to  the  Weller 
saloon. 

Q.  The  Weller  ? — A.  Beyond  the  Ruby  Saloon.  I  went  over  there 
to  get  the  beer.  I  went  there  for  the  reason  that  my  wife  wanted 
Schlitz  beer,  and  nobody  else  keeps  it.  I  walked  in  there,  and  as  I 
walked  in  a  man  by  the  name  of  Portor  came  in  there,  a  railroad  man, 
and  he  said,  "  Let  us  go  back  in  there  and  eat  something,"  and  I 
said,  "  Well,  I  am  hungry  enough  to  eat  something,  I  guess,"  and 
we  walked  back  in  there  and  took  a  sandwich,  or  something  of  the 
kind ;  I  do  not  remember  just  what. 

Q.  Right  there,  let  me  get  the  location  of  that  saloon.  The  Ruby 
Saloon  and  Crixell's  saloon  are  opposite  each  other  on  Elizabeth 
street? — A.  Yes,  sir. 

Q.  And  the  Weller  saloon  is  on  the  same  side  of  Elizabeth  street 
that  the  Ruby  Saloon  is  on,  but  in  the  square  beyond  ? — A.  No,  sir ; 
just  in  the  same  square,  .50  feet  beyond,  farther  up. 

Q.  Let  us  look  at  the  map.  This  building,  which  is  numbered  "  8  " 
on  the  map,  is,  I  suppose,  the  Ruby  Saloon,  fronting  on  Elizabeth 
street  ? — A.  Yes,  sir. 

Q.  It  is  between  Thirteenth  and  Twelfth  streets? — A.  Yes.  sir. 

Q.  Now,  Weller 's  saloon  is  nearer  to  Twelfth  street? — ^A.  Yes,  sir; 
it  is  within  25  feet  of  the  corner. 

Q.  It  is  not  on  the  corner? — A.  No,  sir. 

Q.  But  within  25  feet  of  the  corner? — A.  Yes,  sir. 

Q.  And  it  runs  back  to  the  alley  ? — A.  Yes,  sir. 

Q.  And  you  stopped  first  at  the  Chinese  restaurant? — A.  If  you 
will  permit  me,  I  will  show  you  how  I  came  out. 

Q.  Yes,  certainly. — ^A.  (Indicating  on  map.)  This  is  my  home. 
I  came  to  Mrs.  Leahy's  first. 

Q.  That  is,  you  came  right  across.  Leahy's  is  right  across  from 
your  house? — A:  Yes,  sir. 
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Q.  Then  you  came  down  Fourteenth  street  to  Elizabeth? — 
A-  Across  diagonally,  this  way  [indicating] . 

Q.  You  went  first  to  Mrs.  Leahy's,  and  you  stayed  at  the  Leahy 
Hotel  you  think  more  than  an  hour  ? — A.  I  did. 

Q.  And  you  are  pretty  sure  about  that  time? — A.  Yes,  sir. 

Q.  Then  you  came  out  the  front  gate,  I  suppose? — A  I  stayed  at 
the  front  gate. 

Q.  You  stayed  at  the  front  gate  an  hour? — A.  Yes,  sir;  talking  to 
Mrs.  Leahy. 

Q.  She  was  out  in  front,  and  you  stayed  there? — A.  Yes,  sir. 

Q.  That  would  make  it  what  time,  11  o'clock? — ^A.  Probably  half 
past  11. 

Q.  Then  from  there  you 'went  up  to  what  place? — A.  To  this  place 
opposite  the  Ruby  Saloon  [indicating]. 

Q.  What  place  is  that  ? — A.  The  Chinese  restaurant. 

Q.  The  Chinese  restaurant.  That  fronts  on  Elizabeth  street,  and 
it  is  the  front  part  of  Crixell's  saloon,  is  it? — A.  Crixell's  saloon  is 
right  by  the  side  of  it. 

Q.  Right  by  the  side  of  it,  in  the  same  building?— A.  Yes,  sir. 

Q.  How  long  were  you  there? — A.  I  did  not  go  in;  I  just  called  to 
him  at  the  door,  and  ordered  a  sandwich. 

Q.  You  ordered  one  sandwich  ? — A.  Two  sandwiches. 

Q.  Two  sandwiches. — A.  Then  I  walked  across  the  street  and 
walked  into  Weller's  saloon,  which  stands  within  25  feet  of  the 
corner. 

Q.  You  walked  in  there  ? — A.  Yes,  sir. 

Q.  And  you  had  something  to  eat  there? — A.  I  took  a  sandwich, 
or  something,  there ;  I  don't  remember  now  what  it  was. 

Q.  You  met  some  one  thei-e  when  you  weut  in  there? — A.  Mr. 
Philip  Porter. 

Q.  He  is  employed  by  the  railroad  company  ? — ^A.  Yes,  sir. 

Q.  In  what  capacity  ? — A.  He  was  either  the  freight  cashier,  or — 
he  had  something  to  do  with  the  freight  office. 

Q.  And  he  asked  you  if  j'ou  would  not  take  something  to  eat? — 
A.  Yes,  sir. 

Q.  And  you  and  he  went  back  and  ate  something? — A.  Yes,  sir. 

Q.  Did  you  order  a  meal? — A.  No,  sir;  we  just  took  a  sandwich — 
either  cold  ham  or  a  ham  sandwich,  I  do  not  remember  which. 

Q.  And  you  ate  it  there? — A.  Yes,  sir. 

Q.  At  a  bar  or  a  table? — A.  No,  sir;  he  has  a  bench;  that  is,  a 
stand. 

Q.  A  what  ? — A.  A  counter,  and  I  ate  it  there. 

Q.  You  had  sometlnng  to  drink  with  it? — A.  No,  sir. 

Q.  Had  you  been  drinking  any  at  all  that  day,  that  afternoon  or 
evening? — ^A.  Not  any  more  than  usual,  sir. 

Q.  Well,  that  is  rather  indefinite.  Had  you  been  drinking  any  at 
all  ? — A.  I  suppose  I  had  taken  two  or  three  drinks  during  the  day. 

Q.  I  mean  after  you  had  your  nap,  immediately  following  your 
luncheon,  you  did  not  take  any  drink  while  you  were  still  at  home? — 
A.  No,  sir. 

Q.  Did  you  take  any  drink  while  you  were  talking  to  Mrs.  Leahy  at 
the  front  gate  ? — A.  No,  sir. 

Q.  You  did  not  take  any  drink  when  you  went  into  the  Chinese 
restaurant? — A  No,  sir. 
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Q.  You  did  not  take  any  drink  when  you  went  across  to  Weller's 
and  took  your  meal  with  Mr.  Porter? — ^A.  No,  sir. 

Q.  Then  you  had  not  drank  anything  at  all  up  to  that  time? — 
A.  I  do  not  Delieve  I  had  drank  anything  at  all. 

Q.  Then,  after  you  took  this,  whatever  it  was  you  ate,  in  Weller's, 
you  went  where? — ^A.  I  came  through  the  restaurant  into  the  bar, 
and  I  said,  "  Give  me  a  bottle  of  beer." 

Q.  In  what  saloon  was  that? — ^A.  Weller's  saloon. 

Q.  Weller's  saloon  ? — A.  Yes,  sir. 

Q.  What  did  you  get?— A.  One  bottle  of  Schlitz  bee'- 

Q.  One  bottle  of  Schlitz  beer? — A.  Yes,  sir. 

Q.  Then  what  did  you  do  ? — A.  Just  as  I  paid  for  the  beer  and  put 
it  in  my  pocket,  the  shooting  commenced.  * 

Q.  And  do  you  know  about  what  time  that  was? — A.  It  was  six 
minutes  of  12  by  Weller's  time. 

Q.  Six  minutes  of  12.  What  did  you  do  then,  when  the  shooting 
commenced? — ^A.  I  started  to  run  out,  and  then  I  changed  my  mind 
about  it. 

Q.  And  you  remained  in  Weller's  saloon  ? — ^A.  Yes,  sir. 

Q.  How  long  did  you  remain  there? — A.  About  two  minutes,  I 
think. 

Q.  Was  the  firing  going  on  all  the  while? — ^A.  No,  sir;  there  was 
firing,  and  then  it  stopped. 

Q.  It  stopped? — A.  When  I  came  out  of  Weller's  saloon  I  came 
down  towards  the  Ruby.    It  had  stopped  at  that  moment. 

Q.  Before  I  get  to  that  I  want  to  finish  with  this.  When  you 
heard  the  firing  you  started  to  go  out  of  Weller's  saloon,  but  then 
you  stopped  and  thought  you  would  remain  there ;  and  you  remained 
there,  as  I  understand  you,  about  two  minutes? — A.  About  two 
minutes. 

Q.  And  during  the  two  minutes  that  you  remained  there  the 
firing  stopped  ? — A.  There  was  a  lull  in  the  shooting. 

Q.  A  lull ;  and  then  you  went  out  on  the  street  and  started  towards 
the  Ruby  Saloon  ? — ^A.  Yes,  sir. 

Q.  That  is  only  a  few  feet  away? — A.  Yes,  sir;  only  a  few  feet 
away. 

Q.  About  how  far? — A.  It  is  50  feet  between  Weller's  and  the 
Ruby  Saloon. 

Q,  How  much?— A.  Fifty  feet. 

Q.  You  went  into  the  Ruby  Saloon  ? — A.  Yes,  sir. 

Q.  What  did  you  do  there? — A.  I  asked  for  a  pistol,  and  told 
them  that  I  wanted  to  go  home;  my  wife  and  children  were  at 
home,  and  I  wanted  to  go  home. 

Q.  Had  you  thought  of  your  wife  and  children  when  the  shooting 
commenced,  while  you  were  at  Weller's? — A.  Yes,  sir. 

Q.  Did  you  think  then  about  going  home  immediately  ?^ — A.  I  did. 

Q.  You  asked  for  a  pistol.  When  did  you  ask  lor  it? — ^A.  I 
asked  it  of  the  boy  that  was  killed,  Frank  Natus. 

Q.  Frank  Natus? — A.  Yes,  sir. 

Q.  What  did  he  tell  you  ? — A.  He  told  me  that  he  had  but  one,  and 
that  was  on  him.    He  had  it  stuck  in  his  apron. 

Q.  He  had  one  on  him  ? — A.  Yes,  sir. 

Senator  Warner.  Have  you  any  objection,  Senator,  right  there,  to 
asking  what  kind  of  a  pistol  that  wast 
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By  Senator  Fobakes  : 

Q.  What  kind  of  a  pistol  was  that? — ^A.  It  was  a  small  nickel- 
plated  Smith  &  Wesson,  evidently  about  .32  or  .38  caliber. 

Q.  Did  you  see  the  pistol,  except  the  handle  of  it? — ^A.  I  saw  the 
pistol ;  yes,  sir.    I  saw  the  pistol  after  the  shooting. 

Q.  You  saw  it  after  the  snooting? — A.  And  I  saw  it  when  he  had 
it  on,  before  the  shooting. 

Q.  You  saw  the  body  after  he  was  killed  ? — A.  Yes,  sir. 

Q.  And  you  saw  the  pistol  still  on  the  body? — A.  Still  where  he 
had  it ;  yes,  sir. 

Q.  Were  you  there  when  the  pistol  was  taken  off  of  the  body? — 
A.  No,  sir. 

Q.  You  asked  him  for  that  pistol,  and  he  could  not  give  you  one ; 
and  what  did  you  do  then  ? — A.  I  did  not  ask  him  for  that  pistol,  sir. 

Q.  Not  that  pistol,  but  a  pistol,  and  he  did  not  give  you  one. 
What  did  you  do  then?— A.  I  said,  "  That  is  all  right." 

Q.  What  did  you  do? — A.  I  walked  to  the  edge  of  the  sidewalk 
in  front  of  the  Ruby  Saloon,  and  there  is  a  flag  pole  there. 

Q.  What? — A.  There  is  a  flag  pole  there,  and  it  had  been  rain- 
ing, and  the  streets  were  a  little  muddy,  and  I  reached  for  that  pole, 
trying  to  throw  myself  over  there  [indicating],  and  I  glanced  up 
towards  the  post,  and  just  as  I  looked  up  I  stopped,  and  I  saw  shoot- 
ing from  the  post. 

Q.  How  much  shooting  did  you  see? — A.  That  would  be  hard  to 
tell ;  probably  seven  or  eight  shots,  probably  more. 

Q.  Where  did  they  seem  to  be  fired  from? — A.  They  were  fired 
from  the  first  quarters,  nearest  the  river. 

Q.  That  is,  the  barracks  on  the  right-hand  side  of  the  gate  as  you 
enter  the  fort? — A.  Yes,  sir;  as  you  enter  the  post. 

Q.  There  is  the  map.  You  will  notice  that  that  barracks  which 
you  describe  is  marked  with  the  letter  "  D,"  the  barracks  to  the  right 
of  the  gate  as  you  enter. — A.  That  gate  is  not  right;  sir. 

Q.  Here  is  where  you  were,  down  by  the  Ruby"  Saloon  [indicating 
on  map  J. — A.  Yes,  sir;  right  here. 

Q.  Right  here  on  the  sidewalk,  in  front  of  the  saloon,  and  you 
looked  up  towards  the  fort? — A.  Here  is  the  place  that  I  saw  the 
shooting  [indicating]. 

Q.  Right  in  front  of  D  barracks.  You  saw  that  firing  from 
there  ? — A.  Yes,  sir.    This  gate  is  not  in  the  right  place. 

Q.  What  is  the  matter  with  that? — A.  Because  standing  up  here 
I  can  see  these  quarters  [indicating]. 

Q.  Is  there  a  building  here  [indicating  on  map]  ? — A.  Yes,  sir. 

Q.  What  kind  of  a  building  is  that? — A.  A  little,  low,  frame 
building. 

Q.  About  how  high  ? — A.  About  15  or  18  feet. 

Q.  Are  there  any  other  buildings  on  that  block? — ^A.  No,  sir; 
down  here  there  is  [indicating]. 

Q.  This  whole  block  is  covered  with  buildings,  is  it  not  [indica- 
ting] ? — A.  There  is  a  little  place  in  here,  and  a  negro  shanty  here 
[indicating]. 

Q.  Is  not  the  whole  block  practically  covered? — A.  On  this  side; 
yes,  sir. 

Q.  How  about  this  block  here,  between  Twelfth  and  Thirteenth 
streets? — ^A.  That  is  all  covered. 
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Q.  On  the  side  towards  the  river? — A.  That  is  all  covered ;  yes,  sir. 

Q.  What  kind  of  buildings  are  they  ? — ^A.  Do  you  want  me  to  tell 
what  stands  here  [indicating]  t 

Q.  Are  they  brick  buildings  or  frame  buildings  or  residences? — 
A.  They  are  brick  buildings ;  some  of  them. 

Q.  So  that  it  is  all  covered  ? — A.  Yes,  sir. 

Q.  How  high  are  those  buildings  ? — A.  I  suppose  some  are  36  feet 
high. 

Q.  If  you  stood  in  front  of  Tillman's  saloon  and  looked  down  to- 
wards the  garrison,  that  block  is  covered  with  houses,  and  the  bar- 
rack building  D  is  correctly  represented  on  the  map,  you  could 
not  have  seen  it  at  all,  could  you  ? — ^A.  If  it  was  correctly  represented ; 
but  it  is  not,  sir. 

Q.  But  it  is  not? — ^A.  I  can  see  through  there  [indicating].    That 

fate  is  wrong.    It  stands  straight  out  nere,  and  this  turns  around 
ere  [indicating  on  map]. 

Q.  You  think  that  D  barracks  ought  to  go  up  farther  towards 
where  the  gate  is  marked? — A.  Yes;  you  can  stand  up  there  and 

Q.  At  any  rate,  you  did  look  down  there  and  you  saw  seven  or 
eight  shots? — A.  I  saw  about  that,  sir ;  I  could  not  tell  you  for  certain. 

Q.  By  the  flash  of  the  gun? — A.  I  was  not  counting  them,  sir. 

Q.  I  am  only  asking  what  you  told  us. — A.  About  seven  or  eight 
shots. 

Q.  Seven  or  eight  shots.  I  only  want  to  understand  you,  Mr. 
Cowen. — A.  Yes,  sir. 

Q.  You  saw  only  the  flashes  ? — ^A.  That  is  all. 

Q.  You  could  not  see  who  was  doing  the  firing  from  that  dis- 
tance?— A.  No,  sir. 

Q.  What  kind  of  a  night  was  it? — ^A.  The  night  seemed  to  me 
dark — starlight  dark. 

Q.  Very  dark,  was  it  not? — A.  Yes,  sir. 

Q.  Had  it  not  been  raining? — ^A.  It  had  prior  to  that;  yes,  sir. 

Q.  Have  you  not  testified  that  it  was  a  very  dark  night? — A.  I 
testified  that  it  was  dark,  sir ;  very  dark,  but  a  starlight  night. 

Q.  Then  how  long  did  you  stand  there?  First,  I  will  ask  you  in 
what  direction  did  those  guns  seem  to  be  pointed  of  which  you  saw 
the  flashes? — A.  I  could  see  the  flashes  and  I  could  hear  the  bullets 
passing  by. 

Q.  They  came  right  over  you  ? — ^A.  They  came  by  me,  not  over  me. 

Q.  Were  they  coming  up  Elizabeth  street? — A.  Yes,  sir. 

Q.  How  close  do  you  think  the  bullets  came  to  you? — A.  Close 
enough  not  to  sing. 

Q.  Not  to  do  what? — A.  Not  to  sing.  When  a  bullet  is  any  dis- 
tance from  you,  it  sings  out,  but  when  it  comes  close  to  you,  it  sounds 
like  that  [witness  imitating  hiss  of  bullet  and  snapping  his  fingers]. 

Q.  It  was  close  to  you.  It  did  not  sing,  and  the  fact  that  it  did  not 
sing  was  an  indication  that  it  was  close  i— A.  Yes,  sir. 

Q.  How  many  of  these  bullets  were  there? — ^A.  I  could  not  tell  you. 

Q.  Did  you  stand  there  long? — A.  No,  sir. 

Q.  What  did  you  do? — A.  I  crossed  the  street. 

Q.  Where  did  you  go? — A.  I  went  into  the  Chinese  restaurant 

Q.  That  is  where  you  had  been  before? — A.  Yes,  sir;  that  is  where 
I  stopped  to  order  the  sandwiches. 
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Q.  That  is  the  Chinese  restaurant  now  connected  wifli  Crixell' 
saloon  ? — A.  It  was  the  Chinese  restaurant  J 

Q.  I  say  it  is  the  same  one  connected  with  Crixell's  saloon  that  yov^ 
spoke  about  a  while  ago  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  you  went  in  there? — A.  I  stood  at  the 
door  and  tried  to  see  how  much  longer  they  kept  on  shooting.  Looked 
down  and  tried  to  see  if  I  could  see  anything  more. 

Q.  Where  was  this  shooting?— A.  After  I  crossed  the  street  I  did 
not  see  any  more  shooting;  I  could  hear  the  shooting. 

Q.  This  shooting  in  front  of  D  barracks  stopped  after  you  went 
across  the  street  ? — A.  I  could  not  tell  you.  I  went  across,  and  I  did 
not  see  any  more. 

Q.  Did  you  run  across? — A.  I  went  pretty  fast;  yes,  sir. 

Q.  What  did  you  do  when  you  went  to  the  Chinese  restaurant? — 
A.  I  went  to  the  door  and  stood  in  the  door,  leaning  out,  trying  to  see 
if  I  could  see  anything,  and  finally  the  Chinaman  called  my  atten- 
tion— said  something,  that  he  was  closing  up;  and,  in  fact,  before  I 
got  in,  he  blew  out  the  lights  and  left  me  in  the  dark,  and  I  turned 
around  and  walked  back  where  he  had  a  counter,  and  I  struck  a  door 
that  went  into  Mr.  Crixell's  saloon,  and  from  there  I  walked  into 
Crixell's  saloon. 

Q.  You  went  into  Crixell's  saloon  ? — A.  Yes,  sir. 

Q.  Where  was  the  firing  about  this  time? — A.  Downtown,  near  the 
post. 

Q.  Did  it  seem  at  that  time  to  )}e  practically  at  the  same  place 
where  you  had  heard  all  of  it? — ^A.  No,  sir;  it  was  louder. 

Q.  It  was  getting  nearer? — -A.  Yes,  sir. 

Q.  And  then  what  did  you  do  after  you  got  into  Crixell's  saloon? — 
A.  I  saw  three  or  four  yoimg  friends  of  mme  in  there,  acquaintances, 
and  one  of  the  Crizell  lioys. 

Q.  Up  to  this  time  you  had  not  taken  any  drinks  since  you  left 
home? — A.  No,  sir;  I  had  not  taken  anything. 

Q.  Did  you  order  anything? — ^A.  No,  sir. 

Q.  Did  you  buy  a  liottle  of  whisky  at  that  time  from  Crixell  ? — 
A.  No,  sir. 

Q.  Did  you  not  ask  him  for  a  half  a  pint  of  whisky  ? — A.  I  did  not. 

Q.  Did  he  not  hand  you  a  half  a  pint  of  whisky  ? — A.  No,  sir. 

Q.  You  found  Crixell  and  who  else  in  there? — A.  I  found  Crix- 
ell and  Martin  Hanson.  ^ 

Q.  Martin  Hanson? — A.  Yes,  sir. 

Q.  H-a-n-s-o-n? — A.  Yes,  sir. 

Q.  What  does  he  do? — A.  He  is  a  contractor — ^an  architect. 

Q.  What  ? — ^A.  An  architect. 

Q.  Then  who  else  was  in  there? — ^A.  I  found  Mr.  Wise — Mr.  Leo 
Wise. 

Q.  What  does  he  do? — A.  He  is  a  commission  merchant. 

Q.  Yes ;  go  on. — ^A.  I  found  a  young  man  by  the  name  of  Dough- 
erty. 

Q.  Dougherty? — ^A.  Yes,  sir. 

Q.  What  does  he  do? — ^A.  He  is  assistant  postmast^. 

Q.  What  did  yon  do?  You  found  all  these  people  there,  and  was 
Crixell  there? — A.  Yes,  sir;  Joe  Crixell  was. 

Q.  Joe  Crixell?    Who  was  it  that  testified  here! 

Senator  Wabneb.  It  was  Joe  CrixeU. 
8.  Doc.  402,  eo-i,  pt  e 51 
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1  By  Senator  Forakek  : 

1^  Q.  Yes;  he  is  the  one.    Did  you  see  his  brother? — A.  No,  sir. 

Q.  He  was  not  there? — ^A.  No,  sir. 

Q.  Then  what  did  you  do  ? — A.  I  went  in  and  listened  to  the  shoot- 
ing just  for  a  secona,  and  I  says:  "Joe,  will  you  please  leiyi  me  a 
pistol  to  go  home?  My  wife  and  children  are  alone,  and  they  will 
be  frightened."  Just  the  same  words.  He  told  me  that  he  had  a  pis- 
tol, but  that  he  had  loaned  it  to  somebody,  and  he  didn't  know  who 
he  had  loaned  it  to. 

Q.  Did  he  say  when  he  had  loaned  it? — A.  I  don't  remember 
whether  he  did  or  not.    Probably  he  said. 

Q.  He  did  not  accommodate  you,  at  any  rate  ? — A.  No,  sir. 

Q.  You  did  not  get  it? — A.  No,  sir. 

Q.  That  was  the  third  time  that  you  had  asked  for  a  pistol? — 
A.  The  second  time. 

Q.  What  is  that? — ^A.  The  second  time. 

Q.  You  asked  for  a  pistol  at  the  Ruby  Saloon  and  at  Crixell's? — 
A.  Yes,  sir. 

Q.  Aiid  you  were  very  anxious  to  go  home  then  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  CrixeU  did  not  give  you  the  pistol  ? — 
A.  I  started  to  walk  out  on  the  street  and  they  would  not  let  me  go. 
In  fact,  they  grabbed  hold  of  me  and  they  tore  my  shirt. 

Q.  Who  tore  your  shirt? — A.  Some  of  the  boys — CrixeU  or  Mr. 
Hanson. 

Q.  What  did  you  want  to  do  ?-^A.  I  wanted  to  go  home. 

Q.  Then  what  happened? — A.  The  place  was  closed;  they  closed 
the  door. 

Q.  They  closed  it  up  ? — A.  Yes,  sir ;  and  the  firing  came  nearer. 

Q.  Yes. — A.  Then  somebody  suggested  that  we  should  go  upstairs, 
and  I  said,  "  It  will  be  a  good  idea,  because  in  case  those  soldiers  get 
here,  the  first  place  they  will  break  into  will  be  the  bar." 

Q.  You  said  they  were  soldiers  at  that  time? — A.  Yes,  sir;  I 
thought  so. 

Q.  You  had  not  heard  anybody  or  seen  anybody  or  anything,  ex- 
cept the  firing? — ^A.  No,  sir. 

Q.  Somebody  said  to  go  upstairs,  and  you  went  upstairs? — A.  Yes, 
sir. 

Q.  How  long  did  you  remain  there  ? — A.  Until  the  thing  was  over. 

Q.  How  long  had  it  been  over  before  you  came  down  ? — ^A.  Prob- 
ably five  minutes. 

Q.  Five  minutes? — ^A.  Yes,  sir. 

Q,  Then  what  did  you  do  when  it  was  over? — A.  CrixeU  came 
downstairs  and  opened  up,  and  we  walked  out  at  the  front  of  the 
bmlding  to  see  what  had  happened. 

Q.  miere  did  the  firing  occur  that  you  heard? — A.  It  sounded  to 
me  right  in  front.  I  thought  it  was  on  the  street  right  in  front. .  I 
thought  it  was  on  Elizabeth  street. 

Q,  Did  you  not  hear  the  firing  up  at  Starck's  house,  on  Washington 
street? — A.  I  could  not  teU  where  it  was,  whether  it  was  there  or  not, 
because  that  is  just  a  block  beyond,  farther  over. 

Q.  It  is  just  a  block  beyond.  You  could  not  tell  where  it  was? — 
A.  No,  sir. 

Q,  But  it  was  all  over,  at  the  Starck  house  and  everywhere,  when 
you  came  out? — A.  Yes,  sir. 
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Q.  You  came  out  on  the  street  five  minutes,  you  think,  after  it  was 
over? — ^A.  Yes,  sir;  five  or  six  minutes. 

Q.  Then  what  did  you  do? — ^A.  I  walked  out  on  the  sidewalk,  and 
I  saw  some  blood  on  the  ground,  and  I  traced  the  blood  up  to  the  drug 
store,  and  then  as  I  was  standing  there  I  asked  somebody  who  was 
hurt. 

Q.  Tell  us  right  there'  where  the  drug  store  is. — A.  I  did  not  go 
clear  up  to  the  drug  store.  I  went  up  by  the  bank,  and  it  was  dark 
underneath  the  porches,  and  I  could  not  see. 

Q.  Tell  us  first  where  the  drug  store  is. — ^A.  Just  beyond  Twelfth 

Q.  On  Elizabeth?— A.  On  Elizabeth. 

Q.  On  the  same  side  as  the  Ruby  Saloon? — A.  The  same  side. 

Q.  Where  was  it  you  saw  the  blood  ? — A-  In  front  of  Crixell's. 

Q.  Right  in  front' of  Crixell's? — A.  Yes,  sir. 

Q.  Did  you  afterwards  learn  whose  blood  that  was  ? — ^A.  I  did.  I 
heard  it  was  that  of  the  lieutenant  of  police,  Dominguez. 

Q.  Did  you  go  as  far  as  to  the  drug  store? — A.  I  did  not. 

Q.  How  far  did  you  go? — A.  Just  past  the  Merchants'  National 
Bank,  which  stands  on  the  corner  of  Elizabeth  and  Twelfth  streets. 

Q.  Elizabeth  and  Twelfth.  Did  you  stop  right  at  the  corner? — 
A.  I  believe  I  stopped  just  in  front  of  the  bank,  because  there  is 
where  they  told  me  that  Mr.  Dominguez  had  been  shot. 

Q.  He  was,  in  fact,  shot  down  near  the  comer  of  Elizabeth  and 
Thirteenth,  was  he  not? — ^A.  I  suppose  so;  that  is  where  I  learned 
afterwards  he  was  shot. 

Q.  You  think  now  you  went  up  to  the  corner  of  Elizabeth  and 
Twelfth  and  stopped  there? — A.  I  went  across  the  street;  I  cut  across 
the  street,  because  the  blood  was  on  the  sidewalk,  and  then  I  followed 
the  blood. 

Q.  Did  anybody  go  with  you  to  follow  the  blood  ? — A.  No,  sir. 

Q.  You  went  all  alone? — ^A.  Yes,  sir., 

Q.  Were  there  not  a  great  many  people  in  the  streets  in  that  imme- 
diate neighborhood  when  you  came  out  of  the  saloon? — A.  No,  sir. 

Q.  You  saw  this  right  in  front  of  the  saloon  ? — ^A.  Yes,  sir. 

Q.  And  just  started  off  after  it  by  yourself? — A.  Yes,  sir. 

Q.  Now,  Mr.  Cowen,  when  you  got  up  in  ihe  neighborhood  of  that 
comer  where  you  say  the  bank  is,  what  did  you  dol — ^A.  I  was  trac- 

Eing  the  blood,  and  somebody  came  up,  I  think  it  was  a  Mexican  .or  a 
miceman,  and  I  says,  "  What  is  this  blood  ?  "  He  says,  "  Ygnacio 
>ominguez  is  shot,"  and  I  says,  "  Shot,  how  ?  "  And  he  says,  "  Shot 
in  the  arm  by  the  soldiers." 

Q.  Then  what  did  you  do? — A.  I  walked  back  towards  home,  to- 
wards the  Weller  saloon. 

Q.  Did  you  not  go  into  the  Weller  saloon? — ^A.  I  don't  remember 
whether  I  did  or  not. 

Q.  Do  you  not  remember  that  you  did? — ^A.  Probably  I  did,  sir. 

Q.  Have  you  not  testified  that  you  went  into  the  Weller  saloon 
ttfter  the  firing  was  all  over  ? — A.  I  don't  remember  what  I  testified. 
I  went  into  three  saloons. 

Q.  You  were  in  Crixell's  saloon  ? — ^A.  Yes,  sir. 

Q.  And  after  the  firing  you  came  out? — A.  Yes,  sir. 

Q.  And  then  you  traced  this  blood  ? — A.  Yes,  sir. 

Q.  This  is  the  first  time  you  have  testified  to  that  in  your  testimony, 
is  it  not? — ^A.  I  was  asked  questions  and  I  answered  them. 
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Q.  This  is  the  first  time  you  have  testified  to  that? — ^A.  Yes,  sir.  "* 

Q.  Then  you  went  to  Weller's  saloon,  did  you  ? — ^A.  I  think  so. 

Q.  Are  you  clear  about  that? — A.  I  think  so. 

Q.  When  did  you  go  into  Weller's  saloon  ? — A.  I  do  not  remember 
that  I  went  in.  They  were  talking  around  outside,  a  crowd,  and  I 
think  I  stood  out  there. 

Q.  You  did  not  take  any  drinks  while  the  firing  was  going  on? — 
A.  No,  sir. 

Q.  Did  you  take  any  drinks  after  the  firing? — A.  I  do  not  remem- 
ber whether  I  took  a  drink  or  not ;  probably  I  did. 

Q.  Where  did  you  take  it? — A.  I  think  probably  I  took  a  drink  at 
Crixell's  saloon. 

Q.  How  long  did  you  stay  in  Weller's  saloon  ? — ^A.  I  did  not  go  in 
the  saloon,  to  my  recollection.  I  believe  I  went  up  in  front  of  the 
saloon,  and  by  that  time  there  was  a  crowd  there,  talking  about  the 
shooting,  and  then  I  went  across  to  Crixell's  and  took  a  drink  and 
started  to  go  home. 

Q.  Now,  I  want  to  read  from  your  testimony  given  before  Mr. 
Purdy. — A.  Yes,  sir. 

Q.  There  are  two  or  three  things  that  I  will  read  you  here.  First 
I  will  read  from  page  138  of  the  printed  testimony.  I  want  to  see 
whether  this  is  correct : 

Q.  How  was  Elizabeth  street  as  to  Its  being  lighted  at  that  time? — A.  I 
remember  the  night  was  quite  dark.  In  fact,  very  dark.  It  was  cloudy  weather. 
It  bad  been  raining  prior  to  that  and  after  that  It  was  very  wet  weather. 
It  was  a  very  dark  night,  I  remember. 

That  is  correct? — A.  Yes,  sir;  that  is  what  I  stated. 
Q.  That  was  correct,  was  it  not? — ^A.  Yes,  sir. 
Q.  (Reading:) 

Q.  After  you  saw  these  flashes,  where  did  you  go  then? — ^A.  I  walked  across 
the  street  to  the  Chinese  restaurant  in  Crixell's  saloon. 

That  is  correct? — ^A.  I  do  fiot  know  about  walking.  I  do  not  think 
I  walked  very  slow. 

Q.  Your  first  testimony  was  that  you  went  across  the  street  in  a 
run. — ^A.  Let  me  explain  myself.  I  can  not  go  very  fast ;  I  am  crip- 
pled— I  suffer  with  rheumatism.  About  as  last  as  a  man  could  go 
over  there,  between  a  run  and  a  walk  I  went  over  there. 

Q.  You  say  you  went  as  rapidly  as  you  could,  and  here  you  have 
said  that  you  walked  across.  I  only  want  to  get  whidi  is  right — 
A.  Yes,  sir. 

Q.  Now,  passing  that,  and  coming  down  to  the  middle  of  page 
138,  when  the  firing  had  ceased,  according  to  your  description,  I  will 
read  as  follows : 

Q.  Where  did  you  go  from  Crixell's  saloon  after  you  left  there? — A.  I  came 
out'Of  the  saloon  and  crossed  the  street  to  where  I  was  first  watching  the  shoot- 
ing when  I  went  Into  Crixell's  saloon,  and  I  walked  np  to  Weller's  saloon  again, 
where  a  crowd  wa.;  talking. 

Is  that  right? — ^A.  Yes,  sir. 

Q.  Now,  the  point  from  which  you  were  watching  the  firing  was  a 
point  immediately  opposite  the  Kuby  Saloon? — A.  No,  sir;  it  was 
opposite  Crixell's  saloon,  where  I  was  watching  the  firing. 

Q.  I  mean,  you  came  out  of  the  Ruby  Saloon  and  stood  on  the  side- 
walk?—A.  Yes,  sir. 
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Q.  And  looked  down  towards  the  fort  and  saw  sevea  or  eight  shots 
fired  from  D  Company  barracks? — A.  Yes,  sir. 

Q.  That  is  the  point  from  which  you  watched  the  firing? — ^A.  Yea, 
sir. 

Q.  That  is  the  point,  according  to  this  testimony  I  am  reading,  to 
which  you  returned  after  you  came  out  of  Crixell's  saloon? — A.  No, 
sir. 

Q.  What  point  was  it? — A.  I  stated  that  I  came  out  there,  and  the 
first  thing  I  saw  was  blood,  and  I  walked  up  to  the  bank,  and  then 
came  back  to  the  point  where  I  first  heard  the  shooting,  which  was 
Weller's  saloon. 

Q.  I  understand  now;  but  we  did  not  have  the  benefit  of  that 
in  tills  testimony  given  before  Mr.  Purdy.  When  you  gave  this  testi- 
mony you  did  not  tell  anything  about  tracing  the  blood? — ^A.  No, 
sir ;  I  answered  the  questions  there. 

Q.  They  asked  you  where  you  went?  That  is  the  same  question 
that  I  have  asked  you? — A.  Well,  yes. 

Q.  Now,  the  next  question  and  answer  are : 

Q.  That  was  after  the  disturbance  was  all  over? — A.  Yes,  sir. 

About  what  time  did  you  go  home  that  night  ?-^A.  It  was  about  1 
o'clock. 

Q.  You  were  extremely  anxious  to  go  home  while  the  firing  was 
going  on? — A.  Yes,  sir. 

Q.  You  made  application  at  two  different  places  for  a  pistol? — 
A.  I  did,  sir. 

Q.  Saying  that  you  wanted  to  go  to  your  wife  and  children? — 
A.  Yes,  sir. 

Q.  How  did  it  happen  that  you  did  not  go  home  as  soon  as  the 
firing  was  over,  and  it  was  apparently  safe  to  go? — A.  I  do  not  know 
about  apparent  safeness.  I  stayed  aroimd  there  to  find  out  what  was 
the  damage  done ;  because  everyone  would  run  up  and  say  something 
had  happened,  and  some  one  was  shot,  and  so  on,  and  I  wanted  to 
know.  There  was  no  further  shooting,  and  I  did  not  think  at  that 
time  there  was  any  further  danger. 

Q.  Did  it  not  occur  to  you  at  that  time  that  you  wanted  to  find 
out  whether  there  had  anything  happened  at  your  house,  to  your 
wife  and  children? — ^A.  It  would  have  occurred;  but  I  did  not  be- 
lieve it  had.    I  did  not  think  it  for  a  moment. 

Q.  You  did  not  think  anything  had  occurred? — A.  I  thought  all 
the  time  that  it  might  have  been  a  fight  between  the  city  police  and 
the  soldiers.    That  was  my  impression,  and  my  idea. 

Q.  Did  you  think  who  might  have  commenced  it? — A.  There  was 
no  commencement  at  all.  I  heard  the  shooting  from  the  post.  It 
was  high-power  guns. 

Q.  Tne  very  first  shots  you  heard  were  of  high-power  guns? — 
A.  Of  high-power  guns. 

Q.  You  did  not  hear  any  other  kind  of  guns,  did  you? — ^A.  I  did. 

Q.  What  kind  of  a  gun  did  you  hear? — A.  I  heard  two  shots  from 
either  a  Winchester  .44  or  .45,  or  a  .45  pistol. 

Q.  Yes. — A.  But  that  was  quite  a  time,  and  there  had  been  lots  of 
shots  fired;  and  this  was  fired  away  from  the  post,  and  away  from 
where  we  were,  and  it  seemed  to  be  m  a  different  street. 

Q.  About  what  time  were  those  shots  fired?— A.  I  was  upstairs 
in  Crixell's  when  they  were  fired. 


Digitized  by 


Google 


2826  AFFRAY  AT  BBOWNSVILLB,  TEXAS. 

Q.  Upstairs  in  Crixell's? — A.  YeSj  sir. 

Q.  So  that  when  you  made  this  inquiry  for  the  pistol  of  Frank 
Natus,  and  afterwards  when  you  made  a  request  for  one  at  Crix- 
ell's  A.  Yes,  sir. 

Q.  You  had  not  yet  heard  any  but  high-power  guns? — ^A.  Yes,  sir; 
I  heard  those  high-power  guns,  one  caliber  only. 

Q.  And  at  that  time  you  could  not  have  thought  it  was  a  fight 
between  the  Mexicans  and  the  soldiers  unless  you  thought  it  was  all 
on  one  side  ? — A.  I  thought  they  were  just  shooting  up  at  the  police. 

Q.  You  thought  they  were  just  shooting  up  the  police? — A.  Yes, 
sir. 

Q.  Now,  what  made  you  think  that  the  soldiers  would  come  out  and 
shoot  the  police  of  Brownsville  ?^A.  I  did  not  think  they  would  fire 
at  anybody  else.  Why  should  they  fire  at  private  citizens?  They 
had  not  done  them  any  harm. 

Q.  You  had  not  heard  of  the  soldiers  doing  any  harm,  before  this 
Evans  incident  of  the  night  before,  had  you? — ^A.  No,  sir;  I  had 
heard  of  the  Tate  affair. 

Q.  Well,  the  soldiers  had  not  hit  anybody  there  ?  The  soldier  had 
been  knocked  down,  had  he  not? — A.  Yes,  sir;  but  I  heard  also  that 
he  had  pushed  these  two  ladies  aside. 

Q.  You  heard  that  ?  That  was  talked  about  a  good  deal  in  Browns- 
ville, was  it  not? — A.  Well,  Tat«  told  me  so  himself. 

Q.  When  had  he  told  you  ? — A.  I  think  the  Saturday  before. 

Q.  That  was  the  11th?— A.  The  11th  or  the  12th. 

Q.  You  had  heard  of  it  before  that,  had  you  not? — A.  No,  sir; 
probably  not. 

Q.  It  occurred  on  Sunday,  the  5th? — A.  Probably  so;  probably  it 
was  a  week  before  that. 

Q.  You  had  heard  that  talked  about;  it  was  talked  about  a  good 
deal,  was  it  not? — A.  Yes,  sir. 

Q.  Mr.  Wreford  talked  about  that  a  good  deal,  did  he  not  ? — A.  He 
never  spoke  to  me  about  it. 

Q.  Mr.  Billingsley  talked  a  good  deal  about  that? — A.  I  didn't 
hear  it. 

Q.  You  did  not  hear  him  talk  ? — A.  No,  sir. 

Q.  Now,  for  some  reason  you  did  not  feel  like  going  down  home 
immediately  after  the  firing  was  over  ? — ^A.  It  was  not  that ;  I  started 
to  go  home,  and  somebody  would  come  up  and  say  something,  and 
then  somebody  else  would  say  something  else,  and  I  just  delayed 
going  home. 

Q.  They  finally  sent  for  you,  did  they  not? — A.  It  seems  that  they 
sent  for  me  twice.    They  did  not  find  me  the  first  time. 

Q.  Where  did  they  find  you  ? — A.  They  found  me  going  home. 

Q.  Where  were  you? — A.  On  the  other  side  of  the  Kuby  Saloon; 
that  is  towards  my  home. 

Q.  How  far  from  the  Euby  Saloon? — A.  Just  crossing — ^just  ad- 
joining; because  I  was  walking  down  the  same  side  of  the  street. 

Q.  You  were  going  down  Elizabeth  street  ? — A.  Towards  my  home. 

Q.  Walking  alone  1 — A.  I  was  going  along. 

Q.  Just  walking  along? — A.  Yes,  sir. 

Q.  Who  found  you  ? — A.  Judge  Parks. 

Q.  Was  anybody  with  him? — ^A.  No,  sir. 
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Q.  Was  not  Mr.  Herbert  Elkins  with  him? — A.  No,  sir;  he  had 
been  before. 

Q.  Mr.  Parks  was  alone? — A.  Yes,  sir. 

Q.  Did  he  tell  you  that  he  was  looking  for  you  ? — A.  Yes,  sir ;  he 
says,  "  Louis,  I  have  been  looking  for  you ;  your  house  has  been  shot 
into,  and  the  glasses  are  all  broken."  I  said,  "  How  about  my 
family  ?  "  He  says,  "  Your  family  are  over  at  the  Leahy  Hotel,  and 
nothing  has  happened  to  them." 

Q.  Then  you  went  home? — A.  No,  sir.  A  crowd  heard  Judge 
Parks  tell  me  about  this,  and  they  started  to  follow  me,  and  I  was 
in  my  shirt  sleeves — had  white  clothes  on — and  when  these  boys 
started  to  follow  me  I  asked  them  to  please  stay  back,  that  I  was 
going  home,  and  I  wanted  to  go  alone ;  that  in  case  they  fired  from 
the  post  they  would  make  a  good  inark,  and  they  would  be  more  likely 
to  be  shot  at ;  and  at  that  time  Major  Combe  came  up  and  I  asked 
him  to  help  me  to  get  them  to  stay  back,  and  he  picked  up  a  box 
there  and  stood  on  it  and  spoke  to  them  about  going  home  and  re- 
maining quiet,  and  the  following  morning  everything  would  be 
looked  into. 

Q.  At  that  time  had  you  seen  a  patrol  pass  up  the  street? — A.  No, 
sir. 

Q.  When  that  passed  it  was  afterwards,  was  it  not? — ^A.  I  don't 
know. 

Q.  Did  you  not  see  Captain  Lyon's  company  of  forty  or  fifty  men 
pass  through  the  street?— A.  I  understood  when  I  got  there  that 
thOT  had  passed.    I  did  not  pay  any  attention  to  that. 

Q.  That  is,  you  understood  that  they  had  passed  when  you  got 
home? — A.  Yes,  sir. 

Q.  And  it  was  before  this  they  passed? — ^A.  Yes,  sir. 

Q.  What  time  was  it  when  you  got  home? — ^A.  I  must  have  got 
home  a  little  after  1 ;  probably  a  quarter  past  1. 

Q.  Was  it  not  considerably  past  that,  Mr.  Co  wen  ? — ^A.  I  do  not 
know,  sir;  I  could  not  tell  you. 

Q.  Where  did  you  go  when  you  got  home? — A.  I  went  to  the  Leahy 
Hotel. 

Q.  You  went  first  to  your  own  home? — :A.  No,  sir;  I  went  first 
to  the  Leahy  Hotel,  where  my  family  were. 

Q.  Then  from  there  where  did  you  go? — ^A.  They  told  me  that 
the  house  had  been  shot  into,  and  I  got  tne  key  and  lit  a  lantern  and 
walked  across  the  street  to  my  house  to  see  what  damage  had  been 
done. 

Q.  What  damage  did  you  find? — ^A.  I  did  not  make  a  close  exam- 
ination. I  saw  that  the  looking-glass  was  broken — ^the  plate  glass 
in  the  wardrobe — and  I  went  in  the  children's  bedroom  and  I  saw 
the  beds  all  mussed  up  and  the  bullet  holes  all  around,  and  splinters 
all  over  everything. 

Q.  These  were  in  the  back  rooms,  were  they? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there? — A.  I  went  through  the  place 
and  looked  around,  probably  not  so  long  as  I  have  been  m  telling  it 
to  you,  and  then  I  picked  up  my  rifle  and  loaded  it  and  went  across 
the  street. 

Q.  Did  you  take  that  ammunition  with  you? — A.  I  believe  I  took 
a  box. 
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Q.  Where  did  you  go,  across  the  street? — ^A.  I  went  to  the  Leahy 
Hotel.  •        '      •* 

Q.  Where  did  you  stay  the  rest  of  that  night? — ^A.  I  sat  up. 

Q.  At  the  Leahy  Hotel?— A.  Yes,  sir. 

Q.  Whereabouts? — ^A.  Out  in  the  yard. 

Q.  You  sat  up  there  all  night? — A.  Yes,  sir;  I  believe  about  4 
o'clock — laid  down  on  the  doorstep  and  fell  asleep  for  a  moment. 

Q.  Now  I  will  read  you  some  testimony  that  was  given  by  Mr. 
Crixell,  Mr.  Joseph  Crixell,  when  he  was  on  the  stand  here  a  few 
days  ago.  He  is  the  man,  as  I  understand  it,  in  whose  saloon  you 
were,  and  I  want  to  see  whether  what  he  says  agrees  with  your  recol- 
lection. I  read  from  page  2492  of  the  testimony  taken  before  this 
committee : 

Q.  Was  Mr.  Louis  C!owea  there?— A.  Louis  Cowen  came  in  there  after  the 
shooting  started,  from  the  restaurant  door. 

That  is  correct,  is  it? — A.  Yes,  sir. 
Q.  (Beading:) 

Q.  Had  yon  seen  Mr.  Louis  Cowen  that  eyenlng  before  he  came  In  then?— 
A.  No,  sir. 
Q.  You  had  not  seen  him? — ^A.  No,  sir. 
Q.  He  was  not  In  your  saloon  at  all? — A.  I  bad  seen  him  in  the  afternoon. 

Were  you  in  his  saloon  in  the  afternoon? — A.  No,  sir;  I  did  not 
leave  home  until  after  4  o'clock,  but  I  may  have  been  in  later.  We 
ate  dinner  about  7. 

Q.  You  may  have  been  in  Crixell's  saloon? — ^A.  I  may  have  been 
in  and  taken  a  drink;  yes,  sir.    Very  likely. 

Q.  (Reading:) 

Q.  When  did  you  see  him  first,  that  night? — ^A.  That  night,  I  don't  recollect 

Q.  He  had  not  been  In  your  saloon  that  night  at  all,  so  far  as  you  can 
recall? — ^A.  So  far  as  I  can  recollect ;  no,  sir. 

Q.  Did  you  notice  whether  he  was  under  the  influence  of  liquor  when  he 
came  In? — A.  Well,  I  couldn't  tell  yon,  because  when  I  seen  him  was  exactly 
when  the  shooting  was  going  on,  and  I  was  excited  enough  not  to  pay  any 
attention. 

Q.  You  did  not  have  much  time  to  pay  attention  to  anybody? — ^A.  No,  sir. 

Q.  But  you  remember  that  he  came  in? — A.  Yes,  sir. 

Q.  And  you  remember  that  he  wanted  to  get  a  six-shooter? — A.  Yes;  be 
wanted  to  go  home. 

Q.  And  did  he  tell  you  where  he  had  been? — A.  No,  sir.  He  bad  a  package 
of  sandwiches  from  the  restaurant,  and  he  asked  me  for  a  half  pint  of  whisky. 

Q.  He  asked  you  for  a  half  pint  of  whisky? — A.  Yes,  sir. 

Q.  Did  you  wait  on  him? — A.  Yes,  sir.    I  gave  it  to  him. 

Q.  That  was  while  the  firing  was  going  on? — A.  Yes,  sir.  I  Just  took  It  out 
and  gave  it  to  him. 

Q.  You  did  not  stop  to  collect  for  It?— A.  No,  sir.  Yes,  I  believe  lie  did 
pay  me. 

Q.  Did  you  glte  him  any  beer? — A.  No,  sir. 

Is  that  testimony  correct,  or  not? — A.  It  is  not  correct  in  so  far 
as  my  getting  half  a  pint  of  whisky  is  concerned ;  no,  sir. 

Q.  You  did  not  ask  for  any  whisky? — A.  No,  sir. 

Q.  I  understood  you  to  so  testify  before. — ^A.  I  did  not;  no,  sir. 
I  walked  in  and  asked  for  a  pistol. 

Q.  And  you  had  not  been  drinking?-— A.  No,  sir.  I  had  just  left 
my  family,  where  I  had  been  entertaining  the  children  since  suppw 
time. 

Q.  You  left  about  10.30?— A.  Yes;  about  10.30. 
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Q.  Another  witness  has  testified  on  this  subject,  and  I  will  find  his 
testimony.  I  think  you  ought  to  have  a  chance  to  correct  it.  Now, 
Mr.  Cowen,  you  testified  that  you  went  that  afternoon  to  Mr.  Jagou's 
and  bought  50  rounds  of  ammunition,  replenishing  your  stock? — ^A.  I 
simply  wanted  !<ome  cartridges,  in  case  I  needed  them. 

Q.  You  already  had  some  on  handt — ^A.  No,  sir;  I  did  not  have 
any  on  hand. 

Q.  Before  I  go  on  with  that;  Mr.  Herbert  Elkins— you  know 
him? — ^A.  I  have  known  him  since  the  shooting. 

Q.  What? — A.  I  have  known  him  since  th«  shooting.        ^ 

Q.  You  did  not  know  him  before? — ^A.  No,  sir;  nor  did  he  know 
me  before  the  shooting.    I  never  had  seen  him. 

Q.  I  read  from  page  2332  of  the  testimony  before  this  committee 
what  he  testified : 

Q.  When  the  firing  was  all  through,  yon  went  with  Judge  Parks  to  the  Till- 
man saloon? — A.  Yes,  sir. 

Q.  To  look  after  Mr.  Cowen?— A.  Yes,  sir. 

Q.  Judge  Parks  knew  Mr.  Cowen? — A.  Yes;  he  did. 

Q.  Did  you  find  him? — ^A.  Yes,  sir ;  It  must  have  been  nearly  an  hour  later. 

Q.  Were  you  with  blm  when  he  found  him? — ^A.  No,  sir. 

Q.  Did  you  hear  Mr.  Cowen  say  where  he  had  been? — A.  Yes.  sir. 

Q.  Where  did  be  say  be  had  been? — A.  Just  before  the  shooting  be  said  that 
be  went  out  to  one  of  the  saloons. 

Q.  To  which  of  the  saloons  did  he  go? — A.  I  don't  know. 

Q.  To  whom  did  be  make  that  report? — ^A.  He  was  telling  It  at  the  hotel, 
Just  after  the  shooting. 

Q.  Was  it  Tillman's  or  Crlxell's  saloon? — ^A.  I  do  not  know;  It  must  have 
been  Crlxell's.    It  was  not  Tillman's. 

Q.  What  was  he  doing  when  the  firing  commenced? — A.  I  don't  know. 

Q.  Did  he  say  be  was  in  that  saloon  when  the  firing  commenced? — ^A.  He 
was  not  In  Tillman's;  I  think  I  remember  bearing  him  say  that  he  was  in 
Crlxell's,  or  I  beard  somebody  say  be  was. 

Q.  He  beard  the  firing? — A.  I  do  not  know  what  be  beard. 

Q.  Did  yon  bear  blm  say?— A.  I  did  not  pay  any  attention  to  what  be  said, 
because  I  believed  blm  to  be  nearly  drunk. 

Q.  Nearly  drunk?— A.  I  believed  blm  to  be  pretty  full,  that  Is  the  word. 

Q.  When  was  this? — A.  It  was  about  an  hour  after  the  shooting. 

Q.  Was  that  before  D  Company  bad  gone  out  Into  the  town? — A.  That  was 
afterwards,  I  believe. 

Q.  Can  you  tell — did  you  bear  blm  say,  or  hear  anybody  else  say,  what  time 
be  left  bis  house  that  night? — A.  No,  sir ;  If  I  beard  blm  say,  I  did  not  pay  any 
attention  to  It. 

Now,  is  it  true,  or  not,  that  you  were  pretty  nearly  full  ? — A.  I  was 
not  full,  nor  pretty  nearly  full,  nor  anything  like  it. 

Q.  That  statement  is  not  correct? — A.  He  states  in  there  that  he 
did  not  know  me,  and  if  he  did  not  know  me,  how  could  he  tell  that 
I  was  full ;  and  I  certainly  went  to  my  family. 

Q.  That  is  certainly  an  argument.  He  testified  that  he  did  not 
know  you  until  that  night,  I  believe. — A.  Yes,  sir. 

Q.  Do  you  know  of  anybody  else  replenishing  his  stock  of  ammu- 
nition that  afternoon? — A.  No,  sir. 

Senator  Warner.  Pardon  me.  Senator,  but  he  stated  that  he  did 
not  re^nish  his  stock. 

The  WrrNEse.  I  stated  that  I  did  not.    I  did  not  have  any. 

By  Senator  Foraker: 
Q.  The  word  "  replenish  "  may  not  be  correct.    Did  you  hear  of 
anybody  else  getting  an  additional  stock  of  ammunition  that  after- 
noon ? — ^A.  No,  sir. 
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Q.  You  had  some  on  hand  ? — A.  I  did  not  have  any  on  hand. 

Q.  I  thought  jou  stated  to  me  a  while  ago,  before  the  recess,  that 
you  probably  did  have  some  on  hand,  but  you  needed  some  addi- 
tional?— ^A.  I  may  have  had  one  or  two  shells,  but  I  did  not  know 
where  they  were  at,  and  I  simply  went  and  bought  two  boxes  of 
cartridges. 

Q.  So  that  you  would  be  sure  of  having  some  on  hand? — A.  Yes, 
sir. 

Q.  Do  you  know  of  anybody  else  buying  any  other  ammunition 
that  afternoon  ? — A.  No,  sir. 

Q.  You  know  Mr.  Dennett? — A.  I  do. 

Q.  He  keeps  guns  also,  does  he  not  ? — ^A.  I  do  not  think  so. 

Q.  Do  you  not  think  he  had  a  Springfield  rifle?  Do  you  not  think 
he  has — do  you  not  know  he  has? — A.  I  do  not  know  so  and  I  do  not 
think  so. 

Q.  Or  some  pistols  ? — A.  He  may  have  some  pistols. 

Q.  Do  you  know  anything  about  him  getting  any  ammunition? — 
A.  No,  sir. 

Q.  You  have  never  testified  before,  except  before  Mr.  Purdy,  have 
you? — ^A.  No,  sir, 

Q.  You  were  not  called  before  the  court-martial? — A.  I  did  not 
testify.    I  was  first  at  San  Antonio — at  Fort  Sam  Houston. 

Q.  But  they  did  not  put  you  on  the  stand  ? — A.  No,  sir. 

Q.  Whatever  the  fact  may  be  as  to  Mr.  Dennett  having  arms,  you 
know  nothing  about  his  havmg  any  of  them  ? — A.  Not  any. 

Q.  You  do  not  know  whether  he  had  any  guns  in  his  house? — 
A.  No,  sir. 

Q.  I  ou  do  not  know  whether  his  sons  had  any  ? — A.  No,  sir. 

Q.  You  do  not  know  whether  he  bought  any  ammunition  either 
before  or  after  the  shooting? — A.  No,  sir. 

Q.  And  you  do  not  know  of  anybody  else  getting  any  ammunition, 
only  yourself? — ^A.  No,  sir. 

By  the  Chaibman  : 

Q.  I  suppose  you  have  already  asked  the  witness,  but  I  would  like 
to  know  what  kind  of  ammimition  this  was  that  the  witness  bought  ? — 
A.  .45-75. 

Q.  Used  in  some  gun  that  you  have? — ^A.  Yes,  sir. 

Q.  What  kind  of  a  gun  ? — A.  It  is  a  sporting  rifle ;  more  of  a  tar- 
get rifle.    It  is  an  old-fashioned  gun. 

Q.  Is  it  a  Winchester? — A.  A  Winchester;  a  sporting  modeL 

By  Senator  Fobakes: 

Q.  These  were  not  metal-jacketed  cartridges,  but  just  lead  car- 
tridges?— A.  Common  lead  cartridges. 

Q.  .45  caliber;  and  75  grains  of  powder  to  the  charge? — ^A.  Yes, 
sir ;  I  believe  so. 

Q.  That  is  a  pretty  big  diarge,  is  it  not? — ^A.  It  is  a  pretty  big 
cartridge. 

Q.  Can  you  tell  us  how  long  those  lead  bullets  are? — ^A.  I  could 
not  tell  you  exactly.  I  suppose  the  lead  bullet  is  about  that  long 
[indicating  with  kad  pencil]. 

Q.  That  would  be  about  an  inch  long,  you  think? — ^A.  I  could  not 
tell  you. 
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Q.  Hardly  that  lone? — A,  I  don't  know. 

Q.  But  it  is  .45  caliber  ? — A.  .45-75.  It  is  larger  than  the  old 
Springfield  cartridge.    The  cartridge  is  a  bottle  neck. 

Q.  Now,  Mr.  Cowen,  when  did  you  first  hear  of  this  Evans  inci- 
dent?— A.  The  first  time  I  heard  of  the  Evans  incident  I  heard  of 
it  at  home.  I  heard  my  wife  say  something  about  it,  or  she  asked  me 
if  I  had  heard  anything  about  Mrs.  Evans. 

Q.  Was  there  not  an  account  of  it  in  the  newspaper  the  morning  of 
the  13th  ? — A.  I  don't  know  if  I  saw  it.    It  wasn't  Monday  morning. 

Q.  Did  you  hear  of  it  during  the  day  ? — A.  If  it  was  publishedj  it 
■would  be  published  on  Monday  evening,  because  we  have  no  morning 
paper. 

Q.  When  you  went  downtown  did  you  hear  people  talking  about  it 
pretty  generally? — A.  After  I  spoke  to  Mr.  Wreiord;  yes,  sir. 

Q.  What  did  he  say  ought  to  be  done  about  it? — ^A.  I  don't  remem- 
ber, sir. 

Q.  Did  you  suggest  anything  ought  to  be  done  about  it? — ^A.  No, 
sir. 

Q.  Did  anybody  else,  that  you  remember? — A.  No,  sir;  except 
probably  some  men  did  say  that  this  thing  ought  to  be  stopped ;  that 
the  negroes  ^ould  not  outrage  white  women — what  a  wnite  man 
•would  feel  like  saying. 

Q.  You  did  hear  something  like  that? — A.  I  don't  know. 

Q.  You  did  hear  it? — A.  I  am  not  sure  whether  I  did  hear  it  or 
not. 

Q,  Did  you  hear  anybody  suggest  what  they  ought  to  do  to  put  a 
stop  to  it? — ^A.  No,  sir. 

Q.  Now,  have  you  told  us  all  that  you  know  about  this  shooting  ? — • 
A.  I  can  tell  you  more  about  the  shooting  that  actually  happened  in 
my  house.  I  told  you  that  I  only  made  a  partial  examination  of  it 
that  night. 

Q.  I  will  ask  you  about  that  in  a  minute.  Have  you  told  us  all 
you  know  as  to  who  did  the  shooting? — ^A.  I  don't  know  who  did  the 
shooting. 

Q.  "You  don't  know  anything  about  that? — ^A.  I  know  some  shots 
were  fired  from  the  post,  and  I  believe  that  the  negro  soldiers  did  the 
shooting. 

Q.  "You  know  that  some  of  the  shots  were  fired  from  the  upper 
■  gallery  of  D  barracks  ? — A.  Yes,  sir. 

Q.  Over  from  the  right  of  the  gate,  because  you  saw  them  ? — A.  I 
saw  shots  fired  from  the  post. 

Q.  Those  are  the  only  ones  you  saw  the  flashes  of? — ^A.  Yes,  sir. 

Q.  And  that  is  how  you  know  that  shots  were  fired  from  the 
post? — ^A.  Yes,  sir;  that  is  how  I  know  shots  were  fired  from  the 
post. 

Q.  And  you  have  not  any  doubt  in  your  mind  but  what  the  soldiers 
did  the  shooting  irp  of  the  town? — A.  None  whatever,  sir. 

Q.  You  are  perfectly  sure  of  that  ? — A.  Perfectly  sure ;  yes,  sii. 

Q.  And  you  have  never  doubted  that? — ^A.  I  have  never  doubted 
that  for  a  moment;  no,  sir. 

Q.  Now,  the  next  morning  you  made  a  careful  examination  of  your 
house,  I  suppose  ? — ^A.  Yes,  sir ;  I  made  a  further  examination,  a  more 
careful  examination. 
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Q.  Well,  you  Have  since  the  firing,  •whether  the  next  morning  or 
later,  made  a  careful  examination,  have  you  not? — ^A.  Since;  yes,  sir. 

Q.  The  shots  seemed  to  have  been  fired  into  your  house  from  tJxe 
alley,  did  they  not? — A.  Yes,  sir. 

Q.  Your  house  is  indicated  on  that  map  as  No.  2,  fronting  on 
Fourteenth  street,  and  not  reaching  out  quite  to  the  alley.  Let  me 
invite  your  attention  to  that  carefully.  [Beferring  to  the  map.} 
That  is  supposed  to  be  your  house  ? — A.  Yes,  sir. 

Q.  These  shots,  as  I  understand  you,  were  fired  from  some  place 
in  the  alley  ? — A.  Some  were  fired  from  there ;  yes,  sir. 

Q.  I  want  the  ones  that  were  fired  from  there.  Where  did  they 
go? — A.  They  were  fired  from  this  part  of  the  alley  [indicating]. 

Q.  That  is  from  the  point  right  above  the  figure  2  in  the  alley  ? — 
A.  My  stable  comes  in  here,  ana  the  gate,  and  they  fired  over  the  gate. 

Q.  Over  the  gate  of  your  stable  ? — ^A.  Yes,  sir. 

Q.  That  is,  they  fired  from  a  point  between  your  house  and  the 
mouth  of  the  alley  next  to  the  garrison  ? — A.  Yes,  sir. 

Q.  Eight  about  at  the  gate  going  into  your  stable,  fired  from  there 
into  your  house  ? — A.  Yes,  sir. 

Q.  They  did  not  fire  into  the  stable  at  all,  did  they? — ^A.  I  could 
not  tell.    1  don't  think  they  fired  into  the  stable. 

Q.  How  many  shots  were  fired  from  that  point,  and  where  did 
those  shots  strike  the  house? — ^A.  This  middle  room  here  contained  a 
door,  with  a  window. 

Q.  That  is  the  dining  room  in  the  rear  of  the  house? — A.  Yes,  sir; 
and  they  fired  from  over  there  [indicating],  going  through  the  win- 
dow, shooting  out  a  student  lamp,  and  going  mto  this  partition,  this 
side  of  the  door. 

Q.  That  is  the  partition  that  leads  into  the  reception  room,  the 
middle  room  of  the  front  rooms? — A.  Yes,  sir;  and  went  from  there 
into  the  chiffonier. 

Q.  That  is,  one  shot  did  that? — A.  One  shot. 

Q.  Do  you  think  the  same  shot  that  put  out  the  lamp  that  stood 
on  the  table  in  the  dining  room  went  through  the  partition  and  hit 
the  chiffonier  in  the  reception  room? — A.  Yes,  sir;  it  was  the  same 
shot.    I  traced  it. 

Q.  You  traced  that,  and  it  was  the  same  shot  ? — A.  Yes,  sir. 

Q.  And  that,  you  think,  was  fired  from  a  point  at  about  your 
stable  ? — A.  It  had  to  be. 

Q.  Where  were  those  other  shots  fired  from  ? — A.  Those  other  shots 
were  fired  into  this  room  [indicating]. 

Q.  That  is,  from  the  alley  they  were  fired  perpendicularly  to  the 
house? — A.  Directly  through  these  rooms;  yes,  sir. 

Q.  And  those  shots  went  clear  through,  did  they? — A.  Some  of 
them  went  through  a  wall  like  this,  and  two  shots  went  through  the 
roof. 

Q.  They  did  not  any  of  them  go  through  a  wall  like  that,  did 
they?  This  wall  here  towards  whicn  you  point  is  about  4  feet  thick. — 
A.  I  understand. 

Q.  What  kind  of  a  wall  was  it  that  they  went  through? — A.  It 
is  a  frame  building — weatherboarding. 

Q.  How  thick  is  that  wall? — ^A.  Is  a  frame  cottage,  lined  inside, 
ceiled. 
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Q.  They  went  through  there.  Now,  how  many  were  there  of  those 
shots  f — A.  I  think  six. 

Q.  Six  of  those,  and  the  great  number  of  holes  are  to  be  accounted 
for  by  the  fact  that  the  same  bullet  made  more  than  one  hole? — A.  I 
think  so ;  yes,  sir. 

Q.  Some  of  them  made  two  or  three  holes,  didn't  they? — ^A.  Yes, 
sir. 

Q.  That  is,  they  went  through  two  or  three  different  partitions? — 
A.  Yes,  sir. 

Q.  Ajid  some  of  them  went  clear  out  and  struck  the  rear  of  the 
annex  of  the  Leahy  Hotel,  did  they  not? — A.  Yes,  sir. 

Senator  Warner.  Have  you  any  objection  to  asking  him  how  many 
shots  struck  the  house  altogether? 

By  Senator  Foraker: 

Q.  About  how  many  shots  struck  the  house  altogether? — ^A.  About 
eight,  I  think. 

Q.  But  they  made  about  twenty  holes? — ^A.  I  think  they  made 
twenty-three  holes. 

Q.  Twenty-three  holes,  and  only  about  eight  shots  that  struii 
the  house.    Well,  I  believe  that  is  all  I  care  to  ask. 

Senator  Warner.  I  have  no  questions. 

Senator  Foraker.  That  is  all. 

The  Witness.  Mr.  Foraker,  before  I  retire  I  should  like  to  state 
that  in  coming  here  from  St.  Louis  the  other  day  I  picked  up  the 
Washington  Post  and  iji  it  there  is  a  sort  of  yellow-journal  statement 
that  I  had  said  that  if  Mr.  Foraker  ever  came  to  BrownsviUe  he 
would  be  tarred  and  feathered.  It  also  said  there  was  a  porter  on 
the  car  who  refused  to  make  up  our  beds.  I  wish  to  say  that  all  of 
that  is  untrue.  There  is  no  truth  either  in  the  statement  that  I  made 
that  remark,  nor  is  there  any  truth  in  the  PuUman  car  incident. 

By  Senator  Foraker  : 

Q.  You  did  not  make  any  such  remark  ? — ^A.  No,  sir ;  I  did  not. 

Q.  I  would  be  perfectly  safe,  would  I,  in  going  to  Brownsville  ? — 
A.  Yes,  sii; ;  and  I  think  if  you  would  you  would  find  that  the  people 
would  treat  you  properly. 

Q.  I  greatly  appreciate  that  assurance. — ^A.  Well,  sir,  I  wanted  to 
put  myself  right. 

Q.  You  did  not  draw  a  .45  on  the  porter? — ^A.  I  did  not  have  any. 

Q.  Well,  Mr.  Cowen,  I  thought  so  little  of  that  story  when  I  saw 
it  in  the  paper,  that  I  did  not  remember  it. — A.  Yes,  but  my  State 
papers  will  have  that  story  about  me  all  over  the  State. 

Q.  You  do  not  carry  a  gun  when  you  go  traveling  around  in  Chris- 
tian countries,  do  you? — A.  No,  sir;  there  is  $1,0W)  fine  and  a  year 
in  jail  for  it  in  my  State. 

Q.  That  was  simply  a  reporter  who  did  not  have  the  love  of  truth 
in  his  heart  or  the  fear  of  the  Lord  before  his  mind,  I  suppose? — 
A.  A  fellow  that  wanted  to  make  up  a  good,  catchy  story,  and  get 
some  money  out  for  it. 

Q.  Do  you  remember  seeing  any  reporter? — ^A.  I  believe  there 
were  one  or  two  reporters  on  the  road  asked  for  an  interview,  and 
we  said  we  had  no  statement  to  make. 

Q.  You  did  not  give  him  any  statement  at  all  ? — ^A.  No,  sir. 
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Q.  Have  you  any  idea  who  this  man  was? — A.  No,  sir;  I  do  not 
know 

Q.  Well,  we  have  only  good  reporters  here,  so  you  need  not  be 
worried. 

By  the  Chairman: 
Q.  Might  not  some  passenger  have  told  a  newspaper  man  that 
story  ? — A.  That  is  quite  probable. 

Senator  Warner.  I  was  not  going  to  ask  any  questions  about  that 
newspaper  story,  but  I  am  very  glad  Mr.  Cowen  has  made  the 
statement. 

TESTIMONT  OT  BEBNABD  L.  KOWALSKI. 

Bernard  L.  Kowalski,  being  first  duly  sworn,  testified  as  follows: 
By  Senator  Warner: 

Q.  Give  your  name  in  full? — A.  Bernard  Louis  Kowalski. 

Q.  What  is  your  age  ? — ^A.  I  am  16  years  of  age. 

Q.  Where  do  you  live  ? — A.  In  Brownsville,  Cameron  County,  Tex. 

Q.  How  long  nave  you  lived  there? — A.  All  my  life. 

Q.  Is  your  father  in  business  there? — A.  Yes,  sir. 

Q.  What  is  his  business? — A.  He  is  the  district  clerk  of  Cameron 
County,  and  he  is  in  the  grain  business — broker  and  grain  business. 

Q.  And  you  have  lived  there  all  your  life  in  Brownsville  ? — A.  Yes, 
sir. 

Q.  Do  you  know  where  Mr.  Cowen  was  living  on  the  13th  of  last 
August,  the  night  that  the  shooting  up  occurred? — A.  Yes,  sir. 

Q,  Were  you  there  that  night? — ^A.  Yes,  sir;  I  was. 

Q.  Just  state  what  was  the  occasion  of  your  being  there. — ^A.  Well, 
sir,  I  was  attending  that  children's  party  that  they  had  there. 

Q.  There  were  a  large  number  of  children  there? — A.  Yes,  sir. 

Q.  Ranging  from  what  ages  ? — ^A.  From  6  to  16, 1  believe. 

Q.  Up  to  your  age? — A.  Yes,  sir;  up  to  my  age. 

Q.  One  01  the  Cowen  boys  is  about  your  age  ? — A.  Yes,  sir. 

Q.  Harold  Cowen  ? — A.  Harold  Cowen  is  about  my  age. 

Q.  That  evening  when  you  were  there  did  you  see  any  of  4he  colored 
soldiers,  and  hear  them  make  any  remarks  ? — A.  Yes,  sir. 

Q.  If  so,  state  what  you  saw  and  what  you  heard. — A.  I  was  sitting 
on  the  window  sill  there,  facing  the  alley. 

Q.  The  window  sill  of  the  Cowen  house? — A.  The  Cowen  house, 
yes,  sir ;  and  the  window  is  not  far  from  the  fence  at  all ;  it  would  be 
about  5  feet  from  the  fence ;  and  while  I  was  there,  there  were  some 
negroes  there  talking,  and  they  were  looking  through  into  the  cottage, 
ana  I  heard  one  of  them  say,  "  They  are  having  a  fine  time  in  there, 
but  in  about  a  half  an  hour  they  will  not  have  such  a  nice  time ;"  and 
just  about  then  Gertrude  Cowen,  that  is  Harold  Cowen's  sister,  and 
some  other  young  lady  there — the  children  of  the  younger  crowd  had 
already  been  to  nave  their  refreshments — then  they  came  and  called 
us  older  boys  and  girls  to  come  in,  right  about  that  time. 

Q.  Do  you  know  about  how  long  that  was  before  the  party  broke 
up  ? — A.  A  very  short  while  before.  Just  as  soon  as  we  nad  our  re- 
freshments we  left  there. 

Q.  Do  vou  know  about  what  time  it  was  that  the  party  broke  up  ? — 
A.  I  think  it  was  about  twenty  minutes  to  12,  half  past  11,  or  some- 
where around  there. 
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Q.  And  then  where  did  you  co  when  the  party  broke  up? — 
A.  Well,  I  had  my  little  brother  along  with  me— ne  is  12  years  old — 
and  I  took  two  girls  to  their  homes — Dealva  Smith  and  Nina  Smith — 
took  them  to  their  home ;  that  is  about  a  block  from  Elizabeth  street, 
just  out  of  my  way,  and  then  I  went  right  straight  home. 

Q.  Went  home? — A.  Yes,  sir. 

Q.  Where  were  you  when  the  firing  commenced  ? — A.  I  was  in  my 
room  at  home. 

Q.  And  where  was  your  home? — A,  My  home  was  on  Elizabeth 
street ;  it  would  be  about  nine  souares  from  the  post. 

Q.  Nine  squares? — A.  Nine  blocks;  yes,  sir. 

Q.  So  that  you  could  not  tell  from  that  distance  just  where  the 
firing  was  located? — A.  Well,  I  could  hear  very  well.  I  sleep  up- 
stairs in  the  front  room,  facing  Elizabeth  street,  and  my  room  has 
four  windows  in  it — two  to  the  front,  one  facing  on  the  south,  and  one 
to  the  north — and  the  one  facing  to  the  south  looks  right  straight 
down  to  the  post,  and  I  had  all  the  windows  open  at  the  time.  I 
was  undressing  then,  when  the  shooting  commenced,  and  I  could  tell 
from  where  the  shooting  was  coming. 

Q.  Did  that  shooting  seem  to  come  uptown — ^that  is,  from  the 
fort? — ^A.  Yes,  sir. 

Q.  And  during  the  shooting  it  continued  coming  up  ? — A.  Yes,  sir. 

Q.  When  you  heard  that  shooting,  did  you  make  any  remark  to 
your  mother,  or  to  anyone,  as  to  who  it  was  doing  the  shooting? — 
A.  Yes,  sir.  When  I  heard  the  shots,  this  came  up  to  mv  mind  right 
fiway,  what  I  had  heard,  and  my  mother  was  awalce,  and  in  the  door 
I  said,  "  Mamma,  those  are  the  negroes  doing  the  shooting."  I  went 
to  wake  my  father  up..  There  are  seven  brothers  of  us,  and  I  went  to 
wake  all  the  others. 

Q.  How  many  brothers? — A.  Seven;  but  there  were  two  younger 
than  I  am.  My  other  brothers  slept  downstairs,  and  I  went  to  wake 
them  up,  because  the  shooting  seemed  to  be  approaching  nearer. 

Q.  Did  you  tell  your  mother  that  remark  that  you  heard  made  by 
these  colored  men? — A.  Yes,  sir. 

Q.  Were  these  colored  men  that  you  heard  make  this  remark 
dressed  in  soldiers'  uniforms  ? — A.  Yes,  sir. 

Q.  That  was  about  what  time,  as  nearly  as  you  can  remember — ^how 
long  before  the  party  broke  up  ? — ^A.  About  half  an  hour,  or  twenty 
minutes  before. 

By  Senator  Forakeb: 

Q.  Then  you  heard  this  remark  about  11  o'clock,  I  suppose?— 
A.  Yes,  sir;  a  little  before — I  mean  to  say  a  little  after  11. 

Q.  Did  you  tell  anybody  that  you  had  heard  such  a  remark,  there 
at  the  party  ? — A.  No,  sir. 

Q.  You  did  not  tell  Mrs.  Cowen  ? — A.  No,  sir. 

Q.  Was  Mr.  Cowen  there  at  that  time? — A.  I  don't  remember  who 
was  there. 

Q.  Did  you  see  Mr.  Cowen  there  that  night  ? — A.  Yes,  sir. 

Q.  At  the  party? — A.  Yes,  sir. 

Q.  You  did  not  go  to  look  for  him — to  tell  him  that  you  had  heard 
a  negro  soldier  mtuce  that  remark? — A.  No,  sir. 

Q.  Just  what  was  that  remark  ? — A.  Well,  they  said :  "  They  are 
having  a  fine  time  there,  but  in  about  a  half  an  hour  they  will  not  have 
such  a  nice  time." 
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Q.  About  an  hour  from  now  they  will  not  have  such  a  nice  time? — 
A.  In  a  half  an  hour. 

Q.  In  a  half  an  hour  they  will  not  have  such  a  nice  time? — A.  Yes, 
sir. 

Q.  That,  you  think,  was  about  11  o'clock? — A.  Well,  about  11 
o'clock. 

Q.  About  a  half  an  hour  before  the  party  broke  up?— A.  Yes,  sir. 

Q.  Did  that  hurry  you  in  getting  away  ? — A.  No,  sir ;  it  did  not. 

Q.  AVhere  was  this  man  who  made  that  remark? — ^A.  He  was  out 
in  the  alley.    There  were  from  four  to  six  men. 

Q.  Four  to  six  men  were  together.  Did  they  have  their  guns? — 
A.  No,  sir;  I  didn't  notice  any  guns.  I  did  not  stay  looking  at 
them. 

Q.  How  were  they  dressed? — A.  Well,  they  were  dressed  in  their 
uniforms. 

Q.  You  could  see  their  uniforms  without  any  trouble? — ^A.  Yes, 
sir. 

Q.  Describe  their  uniforms,  please. — A.  Well,  they  had  those  blue 
shirts  and  their  belts,  without  cartridges. 

Q.  Did  they  have  on  any  coats  of  any  kind? — ^A.  Yes,  sir;  some  of 
them  had  coats  and  some  had  shirts  only. 

Q.  Some  had  coats  and  some  had  only  shirts? — A.  Yes,  sir. 

Q.  But  they  all  had  belts  with  cartridges  in  them  ? — ^A.  No ;  I  did 
not  notice  any  cartridges  in  them. 

Q.  But  they  had  belts?— A.  Yes,  sir. 

Q.  What  kind  of  belts  were  they? — A.  Those  regular  belts  that 
they  wear  in  the  parade. 

Q.  The  same  kind  of  belts  they  wear  when  they  turn  out  on  parade. 
you  mean,  don't  you  ? — A.  YeSj  sir. 

Q.  You  could  see  those  distmctly? — ^A.  WeU,  not  very  distinctly, 
but  as  they  started  off,  going  towards  the  post.  I  could  notice. 

Q.  Did  "they  leave  there  as  soon  they  made  that  remark  ? — A.  Yes, 
air. 

Q.  Where  did  they  go? — A.  They  went  towards  the  post.  It  is 
about  50  yards  from  the  Cowen  house  to  the  post. 

Q.  You  heard  that  remark  distinctly,  did  you? — A.  Yes,  sir. 

Q.  About  how  far  away  from  you  were  they? — A.  About  6  feet 
away  from  me. 

Q.  About  6  feet  away  from  you  ? — A.  Yes,  sir. 

Q.  They  were  talking  in  aloud  tone? — A.  Yes,  sir. 

Q.  As  tnough  they  wanted  you  to  hear  ? — A.  I  could  not  say  that 

Q.  You  were  in  plain  view  of  them,  weren't  you? — A.  Yes,  sir; 
but  I  had  my  back  to  them. 

Q.  You  had  your  back  to  them? — A.  Yes,  sir;  when  I  heard  the 
remark,  I  looked  around  toward  the  alley. 

Q.  When  you  heard  that  remark — ^had  you  seen  them  before  you 
heard  the  remarik  ? — A.  No,  sir. 

Q.  And  were  they  walking  by  as  they  made  the  remark? — A.  No; 
it  sounded  like  some  of  them  wanted  to  go  on.    Some  said  "  Come  on." 

Q.  When  you  looked  around  were  they  standing  still  or  walking 
away? — ^A.  They  were  standing  still. 

Q.  They  were  standing  still;  just  standing,  looking  in  at  the  win- 
dow ? — ^A.  Yes,  sir.  They  were  not  right  at  the  window.  There  is  a 
fence  about  4  feet  from  tne  window. 
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Q.  And  they  were  outside  the  fence,  of  course,  in  the  alley,  were 
they  not  ? — ^A.'  Yes,  sir. 

Q.  There  is  no  walk  out  in  the  alley,  is  there  ? — A.  No,  sir. 

Q.  It  has  no  sidewalk  ? — A.  No,  sir. 

Q.  How  wide  is  that  alley? — ^A.  It  is  a  narrow  alley;  I  could  not 
say  how  wide  it  is;  I  have  no  idea  at  all. 

Q.  Were  they  in  the  middle  of  it,  or  right  by  the  fence  ? — ^A.  Bight 
close  to  the  fence. 

Q.  They  were  close  up  to  the  fence  ? — ^A.  Not  right  up  to  the  fence, 
but  a  little  more  close  to  the  fence  than  in  the  middle. 

Q.  They  were  nearer  to  the  fence  than  they  were  to  the  middle  ? — 
A.  Yes,  sir. 

Q.  Were  they  standing  in  a  bunch  ? — A.  No,  sir ;  they  were  not. 

Q.  Was  there  a  lamp  out  in  the  alley  that  shed  light  on  them  ? — 
A.  No,  sir;  just  the  light  from  the  house.  The  house  was  aU  lit;  all 
the  windows  and  doors  open. 

Q.  That  is,  the  windows  and  doors  of  the  Cowen  house  were 
open? — ^A.  Yes,  sir. 

Q.  And  that  lighted  up  the  alley,  did  it,  so  you  could  see? — 
A.  Yes,  sir. 

Q.  And  you  heard  one  of  those  men  say  what,  now? — ^A.  "They 
are  having  a  nice  time  in  there,  but  in  about  a  half  an  hour  they  wiU 
not  have  such  a  nice  time." 

Q.  And  you  did  not  ask  them  what  they  meant  by  that? — A.  No, 
sir;  it  did  not  leave  any  impression  on  me  at  all,  because  right  then 
they  called  me,  called  us,  and  they  were  playing  the  piano,  and  I 
just  looked  around,  and  we  had  to  go  in  to  have  our  refreshments. 

Q.  They  called  you  to  hear  the  piano  played? — A.  No,  sir;  to  go 
and  have  our  refreshments. 

Q.  This  was  before  you  had  your  refreshments,  was  it? — A.  Before 
we  had  our  refreshments ;  yes,  sir. 

Q.  This  was  before  you  had  your  refreshments,  and  just  at  the 
moment  that  he  made  that  remark  you  were  called  for  refresh- 
ments?— A.  Yes,  sir. 

Q.  You  went  right  off  to  the  refreshments,  then  ? — ^A.  Yes,  sir. 

Q.  And  you  did  not  stop  to  talk  with  anybody  on  the  subject  at 
all?— A.  No,  sir. 

Q.  And  never  thought  any  more  of  it? — A.  No,  sir. 

Q.  Until  the  firing  commenced? — ^A.  Until  the  firing  commenced; 
yes,  sir. 

Q.  Then  you  told  your  mother  you  had  heard  that  kind  of  a  re- 
mark ? — A.  Yes,  sir. 

Q.  Did  you  ever  tell  anybody  else  anything  about  it? — ^A.  No,  sir. 

Q.  You  have  never  before  testified  as  a  witness,  have  you? — 
A.  No,  sir. 

Q.  When  did  you  first  tell  somebody  about  this,  beside  your 
mother? — A.  Well,  my  mother  told  my  father  about  it.  I  did  not 
care  about  being  a  witness,  and  I  thought  that  my  testimony  would 
not  be  needed,  they  had  so  many  better  ones  than  mine.  I  thought 
they  had  better  testimony  than  mine. 

Q.  You  did  not  attach  much  importance  to  this  remark,  did  you  ? — • 
A.  No. 

Q.  It  was  not  said  in  an  unkind  way,  was  it,  or  a  threatening 
way  ? — A.  Well,  the  way  I  heard  it,  they  said — that  is  all  I  heard^ 
S.  Doc.  402,  60-1,  pt  6 62 
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"  They  are  having  a  nice  time  in  there,  but  in  about  a  half  an  hour 
from  now  they  wul  not  have  such  a  nice  time." 

Q.  Had  you  been  about  the  fort  any  while  the  soldiers  were 
there? — A.  Yes,  sir. 

Q.  You  were  in  and  out,  you  say? — ^A.  Yes,  sir. 

Q.  Were  you  in  there  to  see  the  baseball  games,  or  to  fish,  or  any- 
thing of  that  sort? — ^A.  No,  sir;  I  never  went  fishing,  but  I  believe  I 
saw  a  baseball  game  there  once. 

Q.  While  the  colored  troops  were  there,  I  mean  ? — ^A.  Yes,  sir. 

Q.  You  did  not  see  them  misbehaving  at  aU  towards  you,  did  you, 
in  any  way? — ^A.  No,  sir;  never. 

Q.  You  had  no  trouble  with  them? — ^A.  None  at  all. 

Q.  And  you  had  no  objection  to  their  being  there? — ^A.  No,  sir. 

Q.  No  prejudice  against  them  ? — ^A.  No,  sir. 

Q.  No  objection  to  their  coming  to  Brownsville? — A.  I  never  said 
anything  about  that. 

By  Senator  Warner  : 
Q.  There  was  something  said  about  the  piano  playing.    Mrs.  Cowen 
gives  music  lessons,  dosen't  she  ? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  What  was  this — a  large  party  of  young  people? 
Senator  Warner.  The  evidence  is  there   were  thirty   or   forty 
children  there. 

By  the  Chairman  : 
Q.  What  kind  of  a  party — dancing? — A.  They  were  having  some 
young  folks  playing,  running  around  the  house,  and  dancing.    One  of 
the  young  ladies  was  playing  the  piano. 

By  Senator  Foraker  : 

Q.  Your  father  is  the  clerk  of  the  court,  is  he? — A.  Yes,  sir. 

Q.  Is  he  here? — ^A.  No,  sir. 

Q.  He  has  the  same  name  that  you  have  ? — ^A.  Yes,  sir. 

Q.  You  are  junior,  are  you,  is  that  it  i — A.  No,  sir ;  I  am  Bernard 
Louis. 

Q.  Was  anybody  sitting  with  you  in  the  window  when  you  heard 
that  remark  ?— A.  No,  sir. 

Q.  You  were  there  all  alone? — ^A.  Yes,  sir.  Some  of  the  children 
were  sitting  right  in  front  of  me. 

Q.  There  was  a  great  clattering  and  noise,  and  chattering  of 
tongues,  all  the  while,  was  there  not,  going  on,  with  the  party? — 
A.  Yes,  sir. 

Q.  There  were  30  children  in  that  party,  were  there  not? — ^A.  Yes, 
eir. 

Q.  And  this  room  you  were  in  was  full  of  children,  was  it  not  ? — 
A.  No,  sir ;  it  was  not  quite  full.  There  were  some  out  on  the  front 
porch. 

Q.  Some  were  out  there,  but  they  were  scattered  all  around? — 
A.  Yes,  sir. 

Q.  And  they  were  all  laughing  and  talking  and  having  a  good 
time? — ^A.  Yes,  sir. 
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TESTHCONY  07  b.  b.  cbeageb. 

B.  6.  Creagsb,  being  first  duly  sworn,  testified  as  follo^rs; 
By  Senator  Wabner  : 

Q.  Give  your  name  in  full. — ^A.  Rentfro  B.  Creager. 

Q.  What  is  your  age? — ^A.  Thirty. 

Q.  What  is  your  business? — A.  A  lawyer,  a  practicing  attorney. 

Q.  At  what  place? — ^A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  Brownsville 
has  been  my  home  for  twenty-two  or  twenty-three  years,  though  I 
was  absent  irom  there  for  several  years  during  that  period. 

Q.  Where  were  you  then  ? — A.  I  was  in  colJege  for  five  vears. 

Q.  At  what  place? — A.  At  Austin,  and  at  flie  State  Xjniversity, 
the  Southwestern  University. 

Q.  In  that  State?— A.  Yes,  sir. 

On  But  Brownsville  is  your  home? — ^A.  Brownsville  is  my  home 
and  has  been  my  home  for  twenty-odd  years. 

Q.  Do  you  occupy  any  official  position  there? — ^A.  I  am  United 
States  commissioner  there,  and  also  deputy  clerk  of  the  United  States 
circuit  and  of  the  United  States  district  court  for  the  southern  district 
of  Texas. 

Q.  How  long  have  you  been  United  States  conunissioner  ? — ^A.  Five 
years. 

Q.  Appointed  by  the  United  States  judge? — ^A.  Yes,  sir;  the  judge 
for  the  southern  district  of  Texas,  Judge  Burns. 

Q.  Do  you  have  a  large  acquaintance  at  Brownsville? — A.  Oh,  yes, 
sir.  In  a  town  of  that  size  I  think  I  know  practically  all  of  the  in- 
habitants. There  are  about  7,500  people  in  the  town,  I  suppose,  or 
8,000,  and  excepting  the  new  arrivals,  I  think  there  is  hardly  a  man, 
woman,  or  child  in  the  town  that  I  do  not  know. 

Q.  Do  you  speak  the  Spanish  language  ? — ^A.  I  do ;  yes,  sir. 

Q.  That  becomes  a  necessity  there,  does  it  not,  for  a  person  doing 
business? — A.  Yes,  sir;  almost  so;  especially  those  of  us  who  are 
the  older  citizens  there;  all  of  us  speak  it,  practically.  I  speak  it 
practically  as  well  as  I  do  English. 

Q.  You  Imew  at  the  time  of  the  battalion  of  the  Twenty-fifth  In- 
fantry coming  there — the  colored  soldiers  ? — A.  Yes,  sir. 

Q.  And  the  change  made  from  the  white  soldiers  to  the  colored  sol- 
diers?— A.  Yes,  sir. 

Q.  I  will  get  you  to  state  if  in  all  your  acquaintance  there,  which 
you  say  is  large,  you  ever  heard  any  threats  made  by  anyone  against 
the  colored  soldiers  if  they  came  there  ? — A.  Absolutely  none,  sir.  I 
will  modify  that  in  this  way,  by  saying,  until  after  the  shooting  up 
of  the  town  on  the  night  of  the  13th. 

Q.  You  heard  some  remarks  then? — A.  Oh,  yes;  the  talk  was  com- 
mon after  that. 

Q.  That  was  after  the  shooting  up  of  the  town  ? — A.  Yes,  sir. 

Q.  I  am  speaking  of  prior  to  that. — A.  Prior  to  that ;  no,  sir,  not  a 
word  in  the  naturo  of  a  threat. 

Q.  Had  colored  soldiers  been  stationed  there  at  any  time  when  you 
were  in  Brownsville  before  this  Twenty-fifth  ? — A.  Y^es,  sir.  The  last 
time  was  in  the  latter  part  of  1900  or  1901,  there  was  a  company  of 
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negro  soldiers  there.  I  do  not  recall,  I  believe  it  was  the  Tenth  Cav- 
alry, I  will  not  be  sure  as  to  that,  however.  It  was  under  Captain 
Ayres.  I  knew  him  fairly  well.  From  that  time  up  until  the  arrival 
of  this  battalion  of  the  Twenty -fifth  we  had  white  soldiers.  That  is, 
from  the  departure  of  this  company  or  troop  under  Captain  Ayres, 
we  had  white  soldiers. 

Q.  I  assume  that  you  have  heard  of  what  we  are  pleased  to  call 
here  the  Tate-Newton  incident? — A.  I  am  quite  familiar  with  it;  yes, 
sir. 

Q.  When  you  say  you  are  quite  familiar  with  it,  what  do  you  mean 
by  that? — A.  I  mean  this,  that  the  incident  attracted  a  good  deal  of 
talk  and  attention  at  the  time,  and  Mr.  Tate  came  to  me  with  refer- 
ence to  the  matter  shortly  after  the  occurrence,  asking  my  assistance, 
stating  to  me  that  charges,  I  believe,  had  been  preferred  against  him 
with  tne  collector  of  customs. 

Q.  Colonel  Vann  ? — A.  Yes,  sir ;  Mr.  Vann,  and  stating  his  side  of 
the  difficutly  to  me,  and  asking  my  advice  in  general  as  to  what  he 
should  do  under  the  circumstances.  Then  of  course  I  heard  it  from 
many  other  people  also. 

Q.  And  you  knew  about  the  Evans  incident  ? — A.  In  the  same  way. 
Mr.  Evans  also  came  to  me,  requesting  that  I  go  to  Major  Penrose 
with  reference  to  the  matter. 

Q.  Did  you  go  to  see  Major  Penrose  with  reference  to  that  mat- 
ter?—A.  I  did. 

Q.  When  was  that  ? — A.  That  was  the  morning  of  the  13th. 

Q.  And  the  shooting  was  on  the  night  of  the  13th  ? — A.  The  night 
of  the  13th, 

Q.  You  were  around  the  city  all  the  day  of  the  13th  ? — A.  Yes,  sir ; 
I  came  up  from  Point  Isabel  in  the  morning.  I  had  my  family  at 
Point  Isabel,  on  the  Gulf  coast,  20  miles  from  Brownsville. 

Q.  That  is  a  kind  of  sunmer  resort? — A.  A  summer  resort;  and  I 
make  it  a  practice  to  come  up  each  morning  on  the  early  morning 
train,  and  return  at  night. 

Q.  You  were  not  at  Brownsville  on  the  night  of  the  shooting, 
then? — A.  No,  sir;  I  was  at  Point  Isabel  that  night,  and  learned  of 
the  shooting  at  about  8  o'clock  the  next  morning,  on  my  arrival  at 
Brownsville. 

Q.  Now,  Mr.  Creager,  in  your  own  way,  just  state  what  you  saw 
and  heard  generally  then  of  the  shooting  there,  and  what  you  did. — 
A.  My  first  information  of  the  shooting  came  to  me  from  a  Mexican 
hack  driver.  I  was  accustomed  to  drive  in  from  the  station  to  my 
office,  passing  by  the  post-office  to  get  my  mail  each  morning,  on 
reaching  town,  and  this  morning,  on  getting  into  my  hack,  the  driver, 
in  a  rather  excited  manner,  began  at  once  to  tell  me  of  the  occurrence 
of  the  night  before,  saying  that  the  negroes  had  broken  out  of  the 
post  and  had,  he  told  me,  killed  three  men.  He  was  still,  and  a  good 
many  others  were,  under  the  impression,  I  found,  up  until  9  or  10 
o'clock,  that  more  pepole  had  been  killed  than  really  were  killed.  As 
a  matter  of  fact,  as  you  well  know,  only  one  man  was  killed  and  one 
wounded;  but  he  informed  me,  I  believe — my  recollection  now  is — 
that  three  had  been  killed,  and  that  several  hundred  shots  had  been 
fired  into  houses  and  hotels,  and  so  forth,  and  so  on.  On  getting 
uptown,  I  found  the  streets  full  of  people  and  a  good  deal  of  excite- 
ment prevailing.    At  the  post-office  there  were  probably  thirty  or 


Digitized  by 


Google 


AFFRAY   AT   BBOWNSVILLE,  TEXAS.  2841 

forty  people  congregated,  discussing  the  matter,  and  I  then  got  their 
version  of  it  and  discovered  shortly  afterwards  the  true  facts,  or  what 
I  have  since  learned  were  the  true  facts,  approximately. 

Q.  Right  there,  at  the  time,  was  there  any  difference  of  opinion  as 
to  who  it  was,  as  to  what  body  of  men,  not  individuals,  but  as  to  the 
body  of  men  who  had  done  the  shooting  up  of  the  town  ? — A.  Abso- 
lutely none.  There  was  no  more  doubt  m  the  minds  of  the  people  of 
Brownsville  then  as  to  who  did  the  shooting  than  there  is  now. 
They  knew  who  did  the  shooting. 

Q.  Now  just  go  on  from  there. — A.  After  discussing  the  matter 
possibly  with  fifteen  or  twenty  people  I  finally  reached  my  office. 
Of  course,  this  delayed  me  considerably.  On  reaching  my  office,  I 
had  barely  walked  in  when  my  telephone  rang,  and  some  one,  speak- 
ing from  the  quartermaster's  office  in  Fort  Brown,  requested  me  on 
behalf  and  in  the  name  of  the  major  to  come  up  to  see  him  at  once. 

Q.  That  is,  Major  Penrose? — A.  Major  Penrose,  not  saying  what 
for;  but,  of  course,  I  could  surmise.  I  at  once  went  down,  took  a 
hack,  and  went  up  to  the  post,  and  I  found  sentries  on  duty  about 
every  12  or  15  feet  along  the  wall.  You  know  full  well  the  situation 
of  tne  wall  there.  I  was  at  first  refused  admittance,  the  sentry  tell- 
ing me  that  they  had  orders  to  admit  no  one.  Well,  I  asked  him  to 
call  the  officer,  the  white  officer  in  command,  and  one  of  the  lieutenants 
stepped  out,  I  don't  remember  who  it  was,  and  I  did  not  know  him  at 
the  time,  but  I  told  him  who  I  was,  stated  to  him  that  I  had  been  sent 
for  by  Major  Penrose,  and  he  at  once  ordered  that  I  be  admitted.  I 
drove  to  the  administration  building,  so  called,  and  had  possibly  an 
hour's  talk  with  Major  Penrose — I  don't  remember  how  long  it  lasted. 
Do  you  wish  me  to  go  into  this  conversation  with  Major  Penrose? 

Q.  Well,  if  it  was  about  this  shooting  up  of  the  town  ? — A.  Oh,  yes ; 
entirely.  He  stated  to  me  first  that  he  had  sent  for  me,  as  a  lawyer 
and  as  a  Federal  official,  to  ask  my  assistance  with  reference  to  this 
trouble — this  shooting — and  with  reference  to  ferreting  out  the  guilty 
parties ;  and  from  that  time  on,  of  course,  our  conversation  dealt  en- 
tirely with  the  facts  of  the  shooting,  as  we  knew  them. 

Q.  Without  attempting  to  go  into  the  entire  details,  in  that  con- 
versation was  there  any  doubt  expressed  by  Major  Penrose  of  the 
fact  that  some  of  his  men  had  done  the  shooting? — ^A.  In  that  con- 
versatioUj  yes,  sir;  in  this  way — well,  he  conveyed  the  impression  to 
me,  by  his  manner  and  the  expressions  he  would  use,  that  he  hated 
to  believe  the  facts,  and  he  would  use  this  expression,  "  If  my  men 
did  this  shooting,  no  punishment  would  be  too  severQ,"  or  words  to 
that  effect,  and  on  two  or  three  occasions  using  the  expression,  "  If 
my  men  did  this  shooting,"  or  "  did  this  thing ;  "  but  toward  the 
latter  part  of  our  conversation,  especially  after  Alayor  Combe  brought 
in  some  shells  that  he  had  picked  up  on  the  streets  and  showed  them 
to  him,  he  ceased  to  speak  in  that  way,  and  then  it  became  simply  a 
discussion  as  to  the  best  means  of  getting  at  the  guilty  parties  in  the 
command.  He  recognized,  in  words  and  in  his  manner  and  in  every 
other  way,  before  Mayor  Combe  and  myself  left  his  office  that  morn- 
ing, that  his  troopers  nad  done  the  shooting. 

Q.  Before  Mayor  Combe  brought  those  shells,  did  Major  Penrose 
say  anything  to  you  about  having  seen  shells  that  Captain  Macklin 
had  picked  up  at  the  corner  or  mouth  of  the  alley  and  the  garrison 
road,  between  Elizabeth  and  Washington  streets? — A.  No,  sir;  if  he 
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did,  I  do  not  recall  it,  and  I  think  I  would  remember  it.  I  do  not 
recall  his  mentioning  any  shells  being  picked  up  by  any  of  his  oflScers. 
I  will  say  with  reference  to  that,  I  had  heard  one  oi  the  policemen 
say  that  he  had  seen  one  of  the  white  officers  picking  up  what  he  sup- 
posed to  be  shells  very  early  in  the  morning,  at  about  daylight. 

Q.  But  Major  Penrose  did  not  mention  that,  as  far  as  you  remem- 
ber?— A.  As  far  as  I  remember,  he  did  not;  and  I  think  I  am  safe 
in  saying  he  did  not — at  least  I  do  not  recall  it  at  all.  While  we  were 
talking,  and  I  had  been  there  possibly  fifteen  minutes  to  half  an  hour, 
Mayor  Combe  came  in  and  brought  with  him  these  shells,  and  placed 
two  or  three  of  them  on  Major  Penrose's  desk.  Major  Penrose  was 
sitting  at  his  desk  and  I  opposite  him,  and  Mayor  Combe  walked  up 
and  placed  the  shells  on  the  desk  in  front  of  him,  and  told  him, 
"Well,  these  are  some. out  of  many  that  were  picked  up,"  "that  I 
picked  up,"  or  "  that  were  picked  up  on  the  streets  this  morning ;" 
and  Major  Penrose  made  a  remark  to  the  effect  that  that  was  con- 
clusive, or  seemed  conclusive,  or  that  there  could  not  be  any  further 
question — words  to  that  effect;  and  from  that  time  on  there  was 
absolutely  no  doubt  expressed  by  him  as  to  his  men  having  been 
guilty. 

Q.  Did  you  see  Major  Penrose  after  that,  at  other  times? — ^A.  1 
think  not,  sir;  not  for  any  extended  conversation. 

Q.  Did  you  see  any  of  those  shells  that  were  picked  up  ? — A.  I  saw 
thirty-odd  of  them.  I  went  up  to  look  at  them.  I  hunted  up  the  chief 
of  police  first  to  get  them  from  him.  I  wanted  to  be  sure  that  they 
would  be  in  a  safe  place.  He  told  me  that  they  had  been  turned  over 
to  the  mayor,  and  were  then  up  in  the  market  hall,  or  the  city  hall 
above  the  market.  I  decided  I  would  go  down  and  look  at  them  just 
to  satisfy  my  own  mind  as  to  what  they  had  found,  and  I  foimd  in 
the  possession  of  one  of  the  policemen  up  there,  in  the  city  hall,  a 
bandoleer — ^you  Imow  what  it  is,  of  course,  a  species  of  shoulder 
belt 

Q.  Yes. — A.  And  about  thirty -odd  shells.  There  were  two  or  three 
loaded  shells  among  them. 

Q.  Are  you  somewhat  familiar  with  firearms?— -A.  Well,  fairly 
so,  as  far  as  a  citizen  usually  knows  about  such  things;  yes,  sir.  I 
have  hunted  a  good  deal,  and  own  a  number  of  rifles  myself,  though  I 
am  not  an  expert,  by  any  means. 

Q.  Did  you  know  what  kind  of  shells  they  were,  those  empty 
shells? — A.  They  were  Springfield  army  shells.  ^  There  can  not  o6 
any  question  about  that  I  was  entirely  satisfied  in  my  own  mind  at 
the  tune  that  they  were,  and  I  still  am.  I  had  seen  those  shells  and 
had  used  them  myself  on  the  target  ranges. 

Q,  At  what  target  range  did  you  use  them  ? — A.  At  Point  IsabeL 
They  had  recently  established  a  new  range  at  Point  Isabel,  or  near 
Point  Isabel. 

Q.  That  is  twenty-odd  miles  from  Brownsville? — ^A.  Twenty-odd 
miles  from  Brownsville,  and  during  the  summers,  as  I  stated  at  the 
opening,  I  was  stopping  at  the  Point,  and  frequently  stayed  over  a 
day  or  two  at  a  time  when  business  was  not  pressing  in  town,  and 
I  aid,  on  a  number  of  occasions,  go  out  to  the  range  with  friends  of 
mine  among  the  officers. 

Q.  That  is,  when  the  Twenty-sixth  was  there? — ^A.  When  the 
Twenty-sixth  was  there.  They  had  the  same  gun,  however;  the  new 
Springfield  army  rifle. 
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Q.  And  this  ball  cartridge  which  you  saw  there — this  complete  am- 
munition which  had  not  l^n  discharged — was  that  the  Springfield 
cartridge? — ^A.  Yes,  sir;  it  was  the  same  as  the  empty  shell,  except 
that  it  was  loaded. 

Q.  Did  you  notice  those  shells,  as  to  whether  or  not,  in  your  judg- 
ment, they  had  been  recently  fired? — ^A.  Well,  I  made  no  careful 
investigation,  but  they  certainly  had  not  been  fired  any  length  of 
time.  They  were  new  shells.  I  had  them  in  my  hands,  I  suppose 
every  one  of  them,  took  them  up,  looked  at  them,  and  replaced  them 
in  a  paper  sack,  or  bag  of  some  kind,  in  which  they  were,  together 
with  the  bandoleer;  took  them  all  out,  just  looking  into  them,  looked 
into  the  pockets  of  the  bandoleer,  and  then  replaced  them  all  in  the 
sack.  They  impressed  me  as  being  shells  freshly  fired.  They  were 
not  corroded  in  any  way. 

Q.  This  was  after  you  had  met  with  Major  Penrose  that  you  ex- 
amined these  shells? — A.  Yes,  sir. 

Q.  The  shooting  up  of  the  town,  of  course,  created  a  very  consider- 
able excitement  ? — A.  Yes,  sir;  a  very  great  deal  of  excitement.  The 
town  people  were  in  fear  of  still  further  outrages. 

Q.  How  did  that  fear  manifest  itself  among  the  citizens,  particu- 
larly the  women  of  Brownsville? — A.  Well,  the  women  remained  in 
their  homes.  You  would  not  see  a  woman  on  the  streets  at  all  for 
several  days,  or  very  rarely,  and  a  number  of  the  families  left  town. 

Q.  To  go  where? — ^A.  Some  of  them  went  to  Matamoros,  and  my 
recollection  is  that  some  went  to  Point  Isabel;  some  who  were  not 
there  already. 

Q.  After  the  colored  soldiers  left,  did  they  then  return,  and  wag 
there  the  same  condition  as  before,  as  to  people  being  on  tne  streets, 
the  women  and  children  ? — A.  Oh ;  yes,  sir. 

Q.  Mr.  Creager,  are  you  reasonably  acquainted,  and  do  you  know 
something  of  the  character  of  the  Mexican  portion  of  your  people? — 
A.  Yes,  sir:  I  think  I  am  pretty  familiar  with  them. 

Q.  I  will  get  you  to  state  whether  or  not  it  is  a  fact  that  the 
Mexicans  had  no  prejudice  whatever  against  the  colored  people. — 
A.  They  have  absolutely  none.  The  Mexican  receives  the  negro  on 
terms  of  equality.  In  Mexico  itself  the  negro  is  received  m  the 
higher  circles  or  societjr.  Along  the  border  the  ne^o  is  received 
as  an  equal  by  the  Mexicans,  and  so  far  as  any  prejudice  on  their 
part  is  concerned,  there  is  certainly  absolutely  none. 

Q.  Were  you  present  at  the  meeting  that  was  called  on  the  14th, 
with  reference  to  this  shooting — a  meeting  of  the  leading  citizens? — 
A.  I  was ;  yes,  sir. 

Q.  Did  you  attend  the  investigation  ? — A.  No,  sir ;  I  was,  as  I  told 
you,  spending  my  nights  at  Point  Isabel,  and  my  days  were  pretty 
well  filled  with  necessary  office  work.  Of  course  I  took  a  great  deal 
of  interest  in  the  matter,  and  assisted  in  every  way  I  could,  but  as  to 
attending  any  formal  investigations,  I  did  not. 

Q.  In  all  of  the  time  since  this  investigation  began,  until  now,  has 
anjrthing  come  to  your  knowledge  or  b^n  called  to  your  attention, 
which  leads  you  to  believe  that  anyone  except  the  members  of  that 
troop  did  the  shooting  up  of  the  town? — A.  There  has  not,  Senator. 

Q.  No  circumstance  whatever? — A.  Absolutely  none. 

Q.  If  any  such  circumstance  had  come  to  your  attention,  you 
would  have  no  objection  to  telling  it,  and  running  the  facts  down, 
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would  you  ? — A.  I  most  assuredly  would  not ;  and  in  that  connection, 
Senator,  I  want  to  say  this,  that  in  all  human  reason  it  would  be 
absolutely  impossible  tor  a  conspiracy  to  have  existed  in  that  town, 
of  the  magnitude  that  such  a  conspiracy  would  of  necessity  have  been, 
without  its  having  come  to  my  knowledge.  I  have  business  relations 
with  all  classes  of  the  people  there,  from  the  lowest  Mexicans  to  the 
best  of  our  people.  Many  of  them  are  in  my  office  daily.  They  con- 
sult me  as  a  lawyer  about  the  most  intimate  matters,  and  it  is  abso- 
lutely impossible  that  any  conspiracy  should  have  existed  there 
without  its  having  come  to  my  knowledge.  I  say  impossible,  in  all 
human  reason,  in  a  town  of  that  size. 

Q.  Were  you  in  Brownsville  when  Lieutenant  Leckie  came  there 
to  make  some  investigations  with  reference  to  this  shooting  ? — A.  Yes, 
sir.  My  recollection  is  he  came  there  twice.  I  saw  him  there  on  two 
different  occasions. 

Q.  Did  you  go  with  him  on  any  of  those  investigations! — ^A.  No, 
sir;  I  met  him  on  the  street  casually,  and  he  told  me  generally  that 
he  was  down  there,  or  was  sent  down  there,  to  make  certain  investiga- 
tions, and  I  learned  that  he  was  taking  certain  measurements  in  the 
houses,  or  some  of  the  houses  that  had  been  fired  into,  and  we  had 
some  conversation  about  the  character  of  rifle  used  by  the  Mexican 
soldiers — the  Mexican  army. 

Q.  What  was  that  conversation? — ^A.  Well,  substantially  this:  It 
occurred  at  night.  I  met  him  on  the  sidewalk.  This  was  for  the 
second  time.  The  substance  of  his  statement  was  that  he  had  in- 
tended going  to  Matamoros  to  examine  the  rifles  that  the  Mexican 
army  were  using,  but  that  he  had  not  had  time  that  day,  and  was 
going  to  leave  ftie  next  morning,  and  consequently  would  not  have 
time.  He  asked  me  if  I  knew  anything  about  them,  and  I  told  him 
very  little.  He  asked  me  if  I  knew  the  number  of  lands  in  the  rifle, 
and  I  told  him  no,  I  was  not  positive ;  and  he  then  stated,  "  Well,  it 

will  not  be ;"  he  named  the  rifle.    I  really  have  forgotten  what 

rifle  it  is  that  they  are  armed  with,  but  he  named  it,  and  said,  "  I 
understand  that  this  rifle  will  not  chamber  our  Springfield  ammuni- 
tion, anyway,"  giving  that  as  a  reason  for  it  not  being  necessary  to 
push  that  investigation  further;  that  is,  that  the  shell  would  not  fit 
mto  the  chamber;  that  the  Springfield  shell  would  not  go  into  the 
chamber  and  allow  a  closing  or  the  breach  mechanism  of  the  Mexican 
army  rifle. 

(At  3  o'clock  and  55  minutes  p.  m.  the  committee  adjourned  until 
Thursday,  June  6,  1907,  at  10  o'clock  and  30  minutes  a.  m.) 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Thurxday,  June  6,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

TESTHEONT  of  B.  B.  CSEAGEB^-Contiiltud. 

By  Senator  Warner  : 
Q.  Mr.  Creager,  please  take  up  each  of  these  bullets  which  are 
before  you,  if  you  will,  keeping  tnem  separate  so  that  they  will  not 
get  mixed,  and  state  what  you  know  about  each  package  and  its 
contents.  Please  read  the  indorsement  on  each  envelope  as  you  take 
up  the  bullet. — ^A.  This  envelope,  No.  1,  has  the  following  indorse- 
ment upon  it : 

This  envelope  contains  rifle  ball  (marked  "M"  for  Identification)  extracted 
from  top  of  old  well  In  F.  Yturrla's  yard.  This  ball  passed  through  kitchen. 
(See  affidavit  of  Teofllo  Martinez  of  date  January  8,  1907.) 

That  is  my  signature.  This  other  envelope  I  know  nothing  about. 
That  is  indorsed :  "  Department  of  Commerce  and  Labor,  Bureau  of 
Standards." 

Q.  That  is  the  inside  envelope? — A.  Yes,  sir.  The  bullet  is  one 
that  I  marked  myself,  and  this  envelope  the  indorsement  on  which  I 
first  read  is  the  one  that  I  indorsed. 

Q.  Please  take  up  the  next  envelope. — ^A.  This  second  envelope, 
marked  "  No.  2,"  is  indorsed  as  follows : 

This  envelope  contains  rifle  ball  (marked  "XX"  for  identiflcntlon)  extracted 
from  roof  of  Wreford's  office,  on  corner  Elizabeth  and  Thirteenth  streets,  by 
Cecilio  Lingoria  and  Jos^  Gnrcla  Afiorga.  ( See  afUdavlts  of  Cecilio  Lingorla  of 
date  January  8,  1907.)     B.  B.  Creager,  United  States  commissioner. 

Q.  That  was  .signed  by  you? — A.  That  was  signed  by  me;  yes,  sir; 
and  this  is  the  bullet. 
Q.  That  you  marked? — A.  That  I  marked;  yes,  sir. 

By  Senator  Overman  : 
Q.  Did  you  have  any  peculiar  mark  with  each  of  them? — A.  I 
marked  each  separately.  You  will  notice  in  regard  to  each  of  the 
bullets,  with  the  exception  of  one,  that  they  are  fractured  and  broken 
in  some  peculiar  way.  Of  course  it  is  conceivable  that  another  bullet 
might  have  been  broken  in  the  same  way  and  similarly  marked,  but 
I  am  positive  as  to  this. 

By  Senator  Scx)tt: 
Q.  Where  did  you  mark  it? — ^A.  You  will  see  it  is  marked  "  XX  " 
on  the  lead,  where  the  steel  jacket  was  broken  away. 

By  Senator  Warner: 
Q.  Please  take  up  the  next  envelope. — ^A.  This  next  envelope  is 
indorsed  as  follows: 
This  envelope  contains  rifle  bullet  (marked  witb^ 
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A  portion  of  that  word  has  been  torn  away,  but  I  know  what  it  is. 
It  is  the  word  "  deep  " — 

with  deep  "X"  across  base  and  "T"  near  point,  for  Identification),  ex- 
tracted from  beam  In  bis  residence  by  Dr.  C.  H. — 

That  word  was  "  Thorn."    That  has  been  torn  off  also. 

Extracted  from  beam  tn  his  residence  by  Dr.  C.  H.  Thorn.  (See  affidavits 
of  C.  H.  Thorn  and  W.  B.  Linton,  of  date  January  7,  1907.)  R.  B.  Creager, 
United  States  commissioner. 

That  is  my  signature.    That  has  a  "  T  "  filed  upon  the  steel  jacket, 
and  a  deep     X     cross  mark  on  the  base  where  the  lead  shows. 
Q.  That  is  the  bullet  that  you  marked  ? — ^A.  Yes,  sir. 
Envelope  No.  4  is  indorsed  as  follows: 

This  envelope  contains  "  jaclcet "  of  rifle  ball  as  extracted  by  Martin  Hanson 
from  wall  of  Miller  Hotel.  (See  affldavlts  of  Martin  Hanson  and  W.  B. 
Linton,  of  date  January  7,  1907.)    R.  B.  Creager,  United  States  commissioner. 

That  is  also  my  signature.  That  is  simply  the  steel  or  nickel 
jacket.  The  lead  was  entirely  emptied  out.  It  was  taken  from  the 
brick  wall.  I  had  it  attached  to  this  card,  which  reads,  "  Martin 
Hanson,  contractor  and  builder,  Brownsville,  Texas,"  but  it  has  been 
detached  from  it. 

Q.  The  steel  is  gone  of  that  buUet  ? — ^A.  No,  sir ;  the  lead  is  gone. 
We  were  unable  to  find  the  lead.  That  is,  Mr.  Hanson  was  unable 
to  find  the  lead.  That  was  in  the  interior  of  a  brick  wall.  The 
original  afiidavits  should  be  here  somewhere.    I  sent  them. 

Senator  Warner.  I  am  not  reading  these  aflBdavits,  but  I  am  just 
identifying  them. 

Senator  Foraker.  Yes;  I  understand.  I  assumed  that  you  just 
wanted  to  identify  them. 

By  Senator  Warner  : 
Q.  Proceed  with  the  next  envelope. — ^A.  This  next  envelope  is  in- 
dorsed as  follows: 

This  envelope  contains  rifle  ball  marked  "  L.  C."  for  Identification,  extracted 
from  brick  wall  on  Fourteenth  street  by  L.  R.  Cowen.  (See  afiidavits  of 
L.  R.  Cowen  and  W.  B.  Linton,  of  date  January  7, 1907.)  R.  B.  Creager,  United 
States  commissioner. 

That  is  my  signature.  A  portion  of  that  bullet  appears  to  be 
gone.  It  has  evidently  struck  some  hard  substance  and  the  lead  has 
been  emptied  out  of  the  steel  jacket,  and  then  doubled  back  upon  the 
steel  jacket^  and  the  steel  jacket  itself  has  been  twisted  and  doubled 
back  upon  itself.  It  contains,  still,  on  the  forward  end  of  it,  a  little 
mortar,  or  pieces  of  brick,  or  something  of  that  character. 

No.  6  envelope  is  indorsed  as  follows : 

This  pacliage  contains  two  sections  of  wall  of  residence  of  L.  R.  Cowen,  the 
smaller  containing  rifie  ball.  (See  nffldavits  of  L.  R.  Cowen  and  Martha 
Hanson,  of  date  January  7,  1907.)    R.  B.  Creager,  United  States  commissioner. 

That  also  is  my  signature.  Now,  this  bullet  was  not  marked  by 
me  for  identification,  because  it  was  embedded  in  the  wood  at  the  time 
I  sent  it,  and  I  desired  to  send  it  in  the  exact  condition  in  which  it 
was  found.  This  wood  is  a  portion  of  a  beam  out  of  C!owen's  house, 
which  was  sawn  therefrom  by  Hanson,  the  city  engineer,  and  a  car- 
penter by  trade,  and  given  to  me  in  that  condition — that  is,  the  bullet 
embedded  in  this  wood.  It  has  since  been  extracted  £rom  the  wood. 
The  bullet  was  in  this  smaller  piece  of  wood. 
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By  Senator  Scx)tt: 

Q.  Did  that  piece  belong  on  here  [indicating  with  pieces  of 
wood]  ? — A.  Yes,  sir.  You  will  notice  that  I  marked  them  each 
with  an  "  X "  on  the  two  faces  to  show  the  two  sides  that  went 
together.  I  think  that  is  the  position  in  which  it  was  [putting  pieces 
of  wood  together].  The  bullet  evidently  entered  there,  striking  flat, 
or  almost  flat,  having  previously  struck  some  substance  or  article  that 
caused  it  to  turn  in  its  flight  It  penetrated  it  in  about  that  position 
and  was  located  in  this  block  of  wood.  This  space  here  was  filled  in 
with  wood  [indicating].  That  portion  is  gone.  Now,  to  the  best  of 
my  recollection,  from  as  much  as  I  could  see  of  the  bullet — I  could  see 
a  portion  of  the  side  only — that  is  the  bullet.  Of  course  I  can  not 
be  positive  as  to  that. 

Q.  But  you  are  positive  that  a  steel-jacketed  bullet,  was  in  this 
wood? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  That  is,  that  small  piece  of  wood ;  and  it  entered  the  larger  piece 
of  wood  which  you  have  on  the  side  of  which  "M.  Hanson"  is 
written? — ^A.  This;  yes,  sir  [indicating]. 

By  Senator  Scott  : 
Q.  What  is  this  cotton  lint  which  is  sticking  on  here? — A.  I  had 
it  packed  in  a  box  with  cotton  to  prevent  jarring  and  breaking  when 
I  ^pped  it  on. 

By  Senator  Forakeb  : 
Q.  I  would  like  for  you  to  state  what  kind  of  wood  it  is. — ^A.  I 
judge  it  to  be  pine  wood.    I  am  not  an  expert  on  the  subject,  but  it 
looks  to  be  pine  wood. 

By  Senator  Overman: 
Q.  Where  was  that  piece  of  wood  in  the  house? — A.  You  will 
understand.  Senator,  that  I  did  not  see  this  taken  from  the  house, 
but  Mr.  Hanson's  aflSdavit  will  explain  just  what  portion  of  the  house 
it  was  taken  from.  As  a  matter  of  fact,  it  was  taken  from  one  of 
the  upper  beams,  high  up  in  the  room,  after  having  passed  through  a 
number  of  walls  and  partitions. 

By  Senator  Warner  : 

Q.  Is  that  all  you  have  there? — A.  Yes,  sir. 

Q.  Now,  did  you  see  other  shells — that  is,  shells  that  were  picked 
up  there — exploded  shells? — ^A.  Yes,  sir;  I  saw  possibly  thirty — from 
thirty  to  thirty-five. 

Senator  Warner.  Take  the  witness. 

By  Senator  Foraker  : 

Q.  The  first  one  of  those  bullets  that  you  identified  just  now  I 
understood  you  to  say  was  taken  from  the  wall  in  front  of  Mr. 
Yturria's  residence? — A.  Yes,  sir;  from  the  wooden  top  of  an  old 
cistern  or  well. 

Q.  Were  there  two  bullets  taken  from  that  well? — A.  I  do  not 
know.  Senator ;  I  could  not  tell  you  that. 

Q.  We  had  a  bullet  before  us  two  days  ago — one  of  the  three  first 
sent  to  the  Senate  by  the  President — which,  as  I  remember,  was  recog- 
nized and  identified  as  having  been  taken  out  of  the  wooden  frame 
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of  the  well  of  the  Yturria  residence. — ^A.  Yes,  sir;  I  do  not  know 
whether  there  was  more  than  one  or  not.    I  could  not  tell  you. 

Q.  You  did  not  yourself  take  any  of  these  bullets  out? — A.  No,  sir. 

Q.  These  bullets  were  all  gathered  up  by  citizens  and  brought  to 
you,  and  they  made  affidavits  before  you  telling  where  they  got  them, 
and  so  forth  ? — A.  With  the  exception  of  the  one  that  was  taken  from 
the  Thorn  house.  I  was  present  and  saw  that  extracted  myself. 
None  of  the  others,  however.  I  saw  them  in  the  operations  ot  get- 
ting them  out — for  instance,  breaking  away  bricks  in  a  brick  wall  to 
get  at  the  one  in  the  King  Building — but  I  did  not  see  them  actually 
extract  any  bullet  except  the  one  from  the  Thorn  house. 

(Witness  excused.) 

TESTIUONY   OF   BBIQ.    OEN.    WILLIAK   CBOZIEB,    CHIEF   OF   OBD- 
NANCE,  XT.  S.  ABMY. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Lodge  : 

Q.  General  Crozier,  there  has  been  some  conflicting  testimony  be- 
fore this  committee  as  to  the  length  of  time  necessary  to  clean  an 
army  rifle  after  firing  so  that  it  will  pass  an  inspection  directed  to 
discovering  whether  it  has  been  recently  fired.  I  should  like  to  ask 
you  if  you  have  made  any  tests  to  determine  that  question. — A.  Yes, 
sir. 

Q.  It  is  suggested,  General,  by  a  member  of  the  committee  that 
before  you  go  on  I  should  ask  you  what  position  you  now  hold.  Of 
course  we  know. — ^A.  I  am  Chief  of  Ordnance  of  the  United  States 
Army ;  and  I  have  made  or  caused  to  be  made  some  such  experiments, 
in  my  presence,  at  the  request  of  the  Secretary  of  War  and  of  mem- 
bers of^this  committee. 

Q.  Will  you  kindly  state  what  tests  you  made,  and  how  they  were 
made? — A.  I  first  had  four  rifles,  which  were  clean,  fired  four  rounds 
each  over  at  Fort  Myer,  and  sent  immediately  in  to  my  office,  which 
they  reached  within  a  few  hours  of  the  time  when  they  were  fired. 
These  rifles  I  had  cleaned  in  different  ways,  one  of  them  by  using  a 
rag  and  the  brass  cleaning  rod  and  the  sal  soda  solution  which  is 
prescribed,  one  by  using  a  rag  wet  with  water  alone,  and  one  by  using 
dry  rags  alone.  One  oi  them  was  left  and  not  cleaned  until  the  next 
day.  In  each  case  the  cleaning  was  done  in  less  than  three  minutes, 
except  in  the  case  of  the  one  which  was  left  until  the  next  day.  That 
then  required  very  much  greater  time  for  cleaning  it. 

Q.  That  was  the  one  where  twenty-four  hours  elapsed  ? — A.  Yes, 
sir;  after  twenty- four  hours  elapsed  it  required  from  fifteen  minutes 
to  half  an  hour  to  clean  it,  with  a  great  deal  of  rubbing  and  scrubbing. 

By  Senator  Scott  : 

Q.  The  experiments  were  on  the  new  Springfield  rifle  ? — A,  Yes,  sir. 

Q.  The  one  now  in  use? — A.  Yes,  sir.  The  second  time,  I  had 
these  rifles  cleaned  by  using  the  thong  and  the  brush  which  is  fur- 
nished for  the  purpose. 
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By  Senator  Foraker: 

Q.  Before  you  pass  from  that,  let  me  understand.  I  understood 
you  had  five  rifles,  or  four? — A.  Four  rifles.  They  were  fired  five 
rounds  each. 

Q.  They  were  fired  five  rounds  each,  four  rifles ;  and  in  the  second 
experiment  you  had  the  same  number  or  rifles? — ^A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  And  the  same  number  of  shots  were  fired  ? — A.  They  had  been 
fired  the  same  number  of  rounds,  five  rounds  each,  and  they  were 
sent  to  my  office  on  the  saijtie  day,  so  that  they  reached  it  a  few  hours 
after  the  firing.  These  I  had  cleaned  by  using  the  thong  and  brush, 
and  afterwards  by  pulling  a  rag  through  by  the  thong  instead  or 
forcing  it  through  by  the  cleaning  rod,  as  I  had  done  before.  The 
brush  pulled  through  easily,  as  of  course  it  always  does.  There  was 
some  trouble  in  pulling  through  the  rag.  It  stuck,  and  in  one  case 
we  broke  one  of  tne  thongs,  'fliese  thongs,  by  the  way,  are  not  strong 
enough,  and  will  be  made  stronger  hereafter.  In  the  case  where  we 
cleaned  the  rifle  by  pulling  the  brush  through  and  pulling  the  rag 
through  afterwards,  and  the  thong  did  not  oreak,  the  whole  thing 
occupied  three  minutes.  In  the  case  where  the  rag  stuck  and  the 
thong  broke,  the  rag  had  to  be  afterwards  pushed  out  by  the  cleaning 
rod,, and  the  time  required  was  about  double.  The  third  case  was  the 
one  in  which  two  rifles  were  fired  at  Fort  Myer,  also  five  rounds  each, 
and  were  brought  to  my  office  immediately  afterwards.  Of  these 
rifles  I  had  one  cleaned  in  the  darkness,  in  a  room  where  the  light 
was  absolutely  excluded,  and  it  was  cleaned  by  drawing  the  brush 
which  is  provided  for  the  purpose,  by  means  of  the  thong,  five  times 
through  we  barrel,  and  that  is  all  that  was  done,  and  that  occupied 
just  one  minute. 

By  Senator  Overman  : 

Q.  Was  that  cleaned  sufficiently  to  pass  inspection? — ^A.  Well,  it 
is  here,  sir ;  the  rifle  is  here. 

Q.  Yes;  but  I  am  not  an  inspector  of  rifles,  and  you  are.  Could 
not  you  tell  me? — A.  I  will  state  this  about  it:  In  looking  through 
the  rifle  it  is  difficult  to  see  whether  it  has  been  fired,  but  I  am  of  the 
opinion,  without  having  tried  it  with  this  particular  rifle,  that  if  we 
were  to  draw  a  clean  rag  through  the  rifle  we  would  get  a  little  mark 
on  it.  It  would  not  come  through  absolutely  clean;  but,  as  far  as 
the  appearance  of  it  is  concerned,  I  would  not  be  able  to  say  from 
looking  through  it  that  it  had  been  fired. 

By  Senator  Lodge: 

Q.  Who  cleaned  these  rifles  in  your  presence? — A.  Captain  Rice, 
of  the  Ordnance  Department. 

Q.  He  cleaned  them  all? — ^A.  He  cleaned  these  last  ones  I  am 
speaking  of,  and  an  employee  in  my  office,  a  man  by  the  name  of 
Palmer,  cleaned  the  first  ones. 

Q.  Was  he  a  peculiarly  expert  man? — A.  No,  sir;  he  was  not.  He 
was  not  expert  at  all  in  this  kind  of  work,  except  that  he  was  more 
or  less  f amilar  with  handling  the  arm ;  but  he  had  not  cleaned  very 
many. 

Q.  And  he  was  not  as  expert  as  the  average  soldier? — ^A.  I  should 
say  not;  no,  sir. 
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Q.  You  brought  those  two  rifles  here? — A.  I  brought  those  two 
rifles,  one  of  which  has  been  cleaned  by  drawing  the  brush  through 
it  with  the  thong  five  times  and  the  other  has  not  been  cleaned  at  alL 

By  Senator  Forakeb  : 
Q.  It  has  not  been  cleaned  at  all? — ^A.  It  has  not  been  cleaned  at 
all;  no,  sir. 

By  Senator  Lodge: 

Q.  That,  of  course,  is  a  very  hasty  method  of  cleaning? — A.  Yes, 
sir ;  that  is  the  method  that  is  followed  by  the  soldiers  usually  on  the 
firing  range.  They  draw  the  brush  through  while  the  deposit  in  the 
barrel  is  still  fresh,  because  it  is  more  easily  cleaned  in  that  condition, 
and  when  a  gun  has  been  left  twenty-four  hours  or  more  it  is  much 
more  difficult  to  clean. 

Q.  But  the  maximum  time,  where  the  thong  brush  was  used,  was 
six  minutes? — ^A.  Yes,  sir;  that  was  where  the  cleaning  was  done  on 
the  same  day. 

Q.  On  the  same  day — that  is,  within  five  or  six  hours  of  the 
firing? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Fort  Myer  is  how  far  from  Washington? — A.  I  would  say 
about  2^  miles  from  the  War  Department. 

Q.  They  were  fired  there  and  brought  over  to  that  Department? — 
A.  Yes,  sir.  I  have  no  record  of  the  exact  time  at  which  tliey  were 
fired,  but  I  was  informed  by  the  commanding  officer  that  they  had 
been  fired  the  same  morning  they  were  sent  over. 

By  Senator  Lodge  : 

Q.  The  dirt  in  the  barrel  does  not  get  very  hard  much  under  twelve 
or  fifteen  hours,  does  it? — A.  No,  sir,  it  does  not;  but  in  addition  to 
the  hardening  of  the  residue,  the  difficulty  of  cleaning  after  a  few 
hours  results  from  the  fact  that  there  is  a  slight  action  of  the  residue 
on  the  metal,  and  the  process  becomes  more  like  cleaning  a  rusty  piece 
of  metal. 

Q.  Now,  General,  I  want  to  ask  you  a  few  questions  in  regard  to 
the  bullets  which  were  brought  from  Brownsville  and  subjected  to 
examination  under  the  direction  of  the  War  Department.  Do  you 
know  what  led  the  Department  to  enter  upon  that  microscopic  in- 
vestigation ? — A.  Yes,  sir.  The  matter  originated  with  a  letter  from 
a  man  up  in  Maine.  I  have  the  letter  with  me,  if  the  committee 
would  care  to  hear  it  read.    Shall  I  read  it? 

Q.  Yes,  if  you  please. — A.  It  is  addressed  to  the  President,  and 
the  heading  of  the  letter  has  upon  it,  "  Ora  W.  Knight,  M.  S."  and 
"  State  Assayer.  Analytical  and  Consulting  Chemist  and  Micros- 
copist.  Member  American  Chemical  Sc^iety."  I  mention  this  be- 
cause the  man  was  unknown  to  me;  I  did  not  know  what  his  standing 
was. 

Q.  That  is  the  letter  head  that  you  are  reading  ? — A.  Yes,  sir ;  that 
is  on  his  letter  head.  I  have  not  read  everything  that  is  on  the  letter 
head.    This  letter  reads: 

Bangob,  Me.,  January  H,  1907. 
Hon.  Theodore  Roosevelt, 

Washington,  D.  O. 
Dear  Sib:  Though  I  have  carefully  followed  the  accounts  of  the  affair  at 
Brownsville,  Tex.,  In  the  dally  papers,  It  was  not  until  a  certain  article  In  the 
Boston  Journal  of  to-day  caught  my  eye  that  the  fact  was  fully  brought  home  to 
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me  tbat  there  was  In  the  possession  of  tbe  authorities  tnott  valuable  evidence 
which  would  show  Just  who  the  guilty  parties  were  and  that  the  Importance  of 
this  evidence  was  not  realized  or  understood  by  those  who  had  It  in  their 
possession.  This  then  Is  my  excuse,  and  I  also  consider  It  my  duty  to  write  you. 
The  article  In  to-day's  Boston  Journal  stated  that  among  certain  articles  of 
evidence  secured  by  the  Assistant  Attorney-General  during  his  recent  visit  to 
Brownsville  were  a  number  of  discharged  cartridges  which  were  of  a  type  which 
is  was  only  possible  to  use  In  a  Spriugfleld  rifle.  These  cartridges,  however,  are 
more  valuable  as  evidence  than  seems  to  be  realized.  To  show  you  Just  what 
value  as  evidence  these  may  prove  to  have,  I  trust  I  may  be  pardoned  for  going 
bacit  some  time  to  refer  to  a  murder  case  tried  in  the  courts  of  Maine.  This 
was  the  case  of  State  of  Maine  v.  Terrio,  which  was  tried  at  tbe  Somerset 
County  supreme  Judicial  court,  September  term,  1901.  ' 

At  this  trial  It  was  conclusively  brought  out  tbat  the  firing  pln»  of  certain 
rifles  which  flgured  In  tbe  case  bad  individual  characteristics,  and  tbat  these 
characteristics  were  imparted  to  the  primers  of  all  cartridges  struck  by  them  in 
precisely  the  same  way  tbat  a  steel  die  makes  its  corresponding  obverse 
imprint  on  any  metal  surface  it  Is  hammered  Into.  To  be  brief,  the  attorneya 
for  the  defense  did  not  talje  any  stoclc  in  this  theory  which  tended  to  show  tbat 
a  certain  shell  found  near  the  body  of  the  murdered  man  was  fired  In  the  de- 
fendant's rifle  and  not  in  any  other  rifle  owned  in  that  region.  I  was  then  con- 
nected with  the  University  of  Maine  and  took  absolutely  no  stock  in  this  theory, 
and  was  employed  by  tbe  defense  to  investigate  and  if  possible  disprove  tbe 
theory.  After  securing  a  very  great  number  (over  a  hundred)  of  firing  pins  and 
inserting  these  In  rifles  and  firing  shells  with  them  I  became  fully  convinced 
tbat  each  firing  pin  had  on  Its  surface  Irregularities,  visible  under  tbe  micro- 
scope, and  that  tbese  Irregularities  were  plainly  impressed  on  the  primers ;  or. 
In  ether  words,  a  given  exploded  shell  could  be  viewed  under  the  microscope, 
and  the  firing  pin  that  exploded  It  could  be  tben  picked  from  all  tbe  others  at 
band.  In. other  words,  after  a  careful  investigation,  I  was  compelled  to  fully 
accept  the  theory  which  at  first  I  took  no  stock  In  and  which  I  was  practically 
hired  to  disprove  If  possible.  My  testimony  in  court  fully  substantiates  that  of 
the  prosecution  regarding  this  theory.  In  other  court  cases  In  Maine  since  then 
shells  from  the  scene  of  the  crime,  together  with  rifies  of  various  persons,  have 
been  brought  and  the  rifle  containing  tbe  flrtng  pin  tbat  flred  tbe  shot  readily 
detected. 

Prof.  Frank  N.  Whittier,  of  Bowdoln  College,  Brunswick,  Me.,  will  most  cer- 
tainly strongly  support  my  assertion  that  given  an  exploded  shell  and  several 
rifles,  Includiug  the  one  tbat  fired  the  shell,  and  this  rifle  can  be  picked  out 
George  W.  Gower,  esq.,  Skowhegan,  Me.,  formerly  county  attorney  of  Somerset 
County,  will  vouch  for  the  truth  of  this  theory. 

The  point  on  which  binges  tbe  individuality  of  the  firing  pins  of  various  rifles 
Is  this :  The  ends  of  these  firing  pins  are  "  turned."  and  Irregularities,  pits,  and 
*•  tearlngs  "  occur  In  the  knoblike  end  of  the  metal.  The  exact  size,  shape,  and 
relative  distance  of  tbese  from  each  other  Is  sucb  that  It  would  be  absolutely 
against  the  laws  of  chance  to  find  two  flring  pins  with  exactly  the  same  number 
of  pits  and  Irregularities  of  the  same  size  and  shape  and  the  same  distance 
apart  These  Irregularities  are  communicated  to  the  shells  flred  by  each  firiug 
pin  and  the  soft  copper  primer  is  exactly  adapted  to  take  a  perfect  Impression 
of  the  end  of  the  flring  pin,  the  downward  stroke  of  the  firing  pin  and  the  back 
kick  of  the  explosion  forcing  the  metal  of  the  primer  Into  tbe  firing  pin  so  as 
to  leave  on  the  primer  a  very  clear  impression  of  the  firing  pin. 

Of  course  you  see  the  bearing  of  this  on  tbe  Brownsville  affair.  It  seems 
reasonable  to  me  to  suppose  that  every  Individual  soldier  always  had  assigned 
to  him  a  certain  gun  for  which  he  was  responsible,  and  the  Army  records 
should  show  the  number  of  the  gun  issued  to  each  soldier.  Now.  If  every  gun 
which  was  at  Fort  Brown  at  the  time  of  the  affair  there  is  secured  and  Its 
flring  pin  removed  (of  course  each  flring  pin  being  carefully  marked  in  some 
way  to  indicate  the  rifle  to  which  It  belongs)  then  a  careful  microscopical 
examination  of  tbe  flring  pins  and  comparison  with  the  indented  primer  of 
each  shell  will  show  which,  if  any,  of  the  flring  pins  exploded  each  shell,  and 
knowing  the  flring  pin  and  its  rifle  will  lead  to  Identification  of  its  owner. 

Prof.  N.  F.  Whittier,  of  Bowdoln  College,  and  myself  put  many  hours  of 
stndy  on  this  question,  on  opposite  sides  in  the  legal  case  previously  referred 
to,  and  I  feel  assured  that  he  will  verify  any  claims  I  may  have  made.  Either 
be  or  I  can  prove  conclusively  by  actual  test  that  this  rule  of  flring  pin  mark- 
ing the  primer  can  be  depended  upon.    If  this  information  leads  to  measm'es 
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being  taken  which  will  identic  any  of  the  participators  in  the  outrage  I  shall 
be  satisfied. 

Very  respectfully,  Oba  W.  Knight, 

State  Assayer. 

By  Senator  Overman: 

Q.  Before  going  further,  I  would  like  to  return  for  a  moment  to 
the  cleaning  of  the  guns,  and  ask  you  what,  if  anything,  you  did 
towards  the  cleaning  of  the  magazines  of  the  rifles,  and  whether  they 
were  necessary  to  be  cleaned;  if  there  was  a  powder  in  them? — 

A.  I  did  nothing  towards  cleaning  the  magazine  or  the  chambers. 

Q.  Whv  ? — A.  Because  the  effect  of  the  firing  would  not  show  back 
there.  Tlie  effect  of  the  firing  would  be  apparent  only  in  the  bore  of 
the  gun. 

Q.  You  mean,  then,  that  it  is  not  necessary  to  clean  the  magazine 
of  the  rifle  after  shooting  it  five  times? — A.  '!5fo,  sir. 

Q.  Or  the  chamber? — A.  No,  sir. 

Q.  It  never  becomes  dirty? — A.  Not  from  the  firing.  The  car- 
tridge case  forms  a  perfect  gas  check,  and  nothing  gets  back  to  the 
chamber  or  the  magazine — the  breech  mechanism. 

By  Senator  Scott: 
Q.  Then,  on  that  same  line,  why  do  they  open  that  chamber  when 
inspecting  arms? — ^A.  Because  the  chamber  could  become  dirty  from 
other  reasons.  It  may  have  dust  in  it,  or  too  much  grease  from  im- 
proper oiling,  or  the  bright  parts  may  become  rusty,  or  it  may  be 
otherwise  in  improper  condition. 

By  Senator  Lodge  : 

Q.  That  letter  that  you  just  read  then,  General,  was  the  cause  that 
led  to  these  elaborate  microscopic  investigations  at  Springfield? — 
A.  Yes,  sir. 

Q.  Those  have  already  been  testified  to  here,  and  are  in  the  report 
of  our  hearings,  so  that  I  shall  not  go  into  those  now ;  but  I  desire  to 
ask  you  a  few  questions  of  more  general  nature  in  regard  to  those 
bullets  which  were  brought  from  Brownsville  and  submitted  to  the 
War  Department  for  examination,  and  which  you  have  examined 
yourself* — A.  Yes,  sir. 

Q.  Could  those  bullets  have  been  fired  from  what  is  known  as  a 
Mexican  Mauser? — ^A.  No,  sir;  they  could  not.  I  will  say  in  con- 
nection with  that  answer  that  the  examinations  of  these  bullets  were 
mainly  made  by  my  directiouj  and  I  can  only  testify  as  to  reports 
made  to  me  which  I  received,  m  connection  with  a  cursory  examina- 
tion of  the  bullets  in  my  hands,  and  without  instruments,  but  from 
the  reports  made,  which  are  available,  and  from  the  examinations 
made  oy  me,  these  bullets  could  not  have  been  fired  from  a  Mexican 
Mauser,  for  the  reason  that  they  are  now  larger  than  the  bore  of  that 
gun.    Therefore  they  could  not  have  been  through  it. 

By  Senator  Foraker  : 
Q.  Which  set  of  the  bullets  are  you  testifying  about?    We  have  one 
set  of  three  and  one  set  of  six. — A.  This  refers  to  all  of  those  bullets 
which  came  into  my  possession  from  the  committee,  through  the  War 
Department.    Of  course,  I  have  no  way  of  tracing  them. 
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By  Senator  Lodge  : 

Q.  Could  they  have  been  fired  in  a  Remington  or  a  Winchester? — 
A.  They  could  not,  for  the  reason  that  the  marks  upon  them  show 
four  gi'ooves,  from  the  corresponding  number  of  lands,  while  the 
Eemington  and  Winchester  have,  the  one  seven  and  the  other  six 
grooves. 

Q.  Could  they  have  been  fired  in  the  Spanish  Mauser? — A.  That 
determination  is  more  difficult,  but  the  conclusion,  which  has  come 
from  an  examination  of  them,  is  that  they  could  not.  Their  size  is 
not  exactly  right,  although  it  is  much  nearer  than  in  the  case  of  the 
Mexican  Mauser.  Also,  this  slight  difference  in  the  size  of  the  bore 
causes  a  difference  in  the  length  of  the  land  marks  made  upon  bullets 
fired  through  each.  The  larger  bore  makes  a  shorter  land  mark, 
that  is,  measured  on  the  length  of  the  bullet.  The  smaller  bore  makes 
the  longer  land  mark;  and  there  is  a  difference  observable  between  the 
length  of  the  land  mark  on  these  bullets  and  the  length  of  the  land 
mark  on  bullets  fired  through  the  7.65  millimeter  Mauser,  which  is,  I 
understand,  the  one  you  are  referring  ta 

By  Senator  Foraker  : 
Q.  Bullets  fired  through  what? — A.  The  7.65-millimeter  Mauser, 
the  Mexican  Mauser  being  a  7-millimeter  rifle. 

By  Senator  Lodge  : 

Q.  Now,  they  could  have  been  fired  in  the  Krag  rifle? — A.  Yes, 
sir;  w^  are  unable  to  tell  from  the  bullets  themselves  whether  they 
have  been  fired  in  the  Krag  rifle  or  a  United  States  rifle  of  the  model 
of  1903. 

Q.  Have  you  seen  the  shells  that  were  picked  up  in  the  streets  of 
Brownsville  ? — ^A.  Yes,  sir. 

Q.  If  these  bullets  from  Brownsville  were  fired  from  the  shells 
picked  up  in  the  streets  of  Brownsville,  could  they  have  been  fired 
from  the  Krag  rifle? — A.  They  could  not.    The  shells  are  too  large. 

Q.  In  what  way  are  they  too  large? — A.  They  are  too  long,  and  also 
too  large  in  diameter,  and  they  would  not  go  into  the  Krag  chamber. 

Q.  Then,  those  bullets  brought  from  Brownsville  and  tnose  shells 
brought  from  Brownsville  in  combination  could  only  have  been  fired 
from  the  Springfield  new  model  rifle  ? — ^A.  Yes,  sir. 

•By  Senator  Overman  : 

Q.  Taking  into  consideration  the  reports  that  were  made  to  you, 
and  your  own  examination  of  the  bullets  and  the  shells  sent  to  vou  by 
the  committee,  in  your  opinion  as  an  expert,  from  what  sort  of  a  gun 
were  they  fired,  and  what  gun? — ^A.  As  an  expert,  I  would  have  to 
assume  data.  If  they  are  taken  together,  the  cartridges  and  bul- 
lets, and  considered  in  connection  with  each  other,  they  could  have 
been  fired  from  no  gun  known  to  me  except  the  model  of  1903  Spring- 
field rifle. 

Q.  In  your  opinion,  from  what  gun  were  they  fired,  taking  that  into 
consideration  and  admitting  those  to  be  the  facts? — ^A.  Admitting 
those  to  be  the  facts,  they  were  fired  from  that  gun. 

Q.  Is  that  your  opinion,  admitting  those  to  fe  the  facts? — ^A.  Ad- 
mitting those  to  be  the  facts;  yes,  sir. 

8.  Doc.  402, 60-1,  pt  6 63 
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By  Senator  Foraker  : 

Q.  That  is  to  say,  the?e  bullets  are  apparently  just  such  bullets  as 
you  would  expect  to  find  fired  out  of  Springfield  cartridges? — 
A.  Yes,  sir. 

Q.  And  assuming  that  these  empty  shells  were  the  shells  that  held 
the  bullets,  then  you  would  assume  that  it  was  a  Springfield  rifle 
from  which  they  were  fired  ? — A.  Yes,  sir. 

Q.  But,  aside  from  that  premise,  they  might  have  been  fired  out 
of  either  a  Krag  or  a  Springfield  ? — A.  Yes,  sir. 

Q.  They  mi^t  have  been  fired  out  of  a  Krag  carbine,  also? — 
A.  Yes,  sir. 

Q.  That  is  to  say,  the  Krag  carbine  and  the  Krag  rifle  and  the 
Springfield  rifle  all  have  the  same  number  of  lands? — ^A.  Yes,  sir; 
and  the  bullet  is  the  same  for  each. 

Q.  Each  has  four  lands,  and  the  bullet  is  the  same? — A.  Yes,  sir; 
and  the  bullet  is  the  same. 

By  Senator  Overman  : 
Q.  You  are  only  speaking  as  to  the  bullet  now  ? — A.  Yes,  sir. 

By  Senator  For.\ker  : 

Q.  Certainly,  you  are  speaking  only  as  to  the  bullet.  That  is  to 
say,  the  bullets  used  in  all  these  guns  are  steel -jacketed  bullets,  with 
lead  fillings? — A.  That  is  true,  except  that  the  material  of  the  jacket 
is  copper  and  nickel,  and  not  steel. 

Q.  It  is  cupro-nickel,  copper  and  nickel  combined? — A.  Yes,  sir; 
copper  and  nickel. 

Q.  We  have  fallen  into  the  use  of  the  other  term,  but  we  mean 
cupro-nickel,  all  the  time. — A.  We  have  in  the  past  used  some  steel 
jackets  which  consisted  of  a  sheet  of  cupro-nickel  rolled  on  a  sheet  of 
steel,  and  that  perhaps  gave  rise  to  that  impression. 

By  Senator  Lodge  : 

Q.  Did  I  understand  you  to  say,  General,  that  the  jacket  which  is 
ordinarily  called  the  steel  jacket  is  made  of  an  alloy  of  nickel  and 
copper  ?-  A.  Yes,  sir ;  of  an  alloy  of  nickel  and  copper.  But  a  num- 
ber of  years  ago  this  jacket  was  made  of  a  sheet  which  consisted  of  a 
sheet  of  steel  on  which  was  rolled  a  sheet  of  alloy  of  nickel  and  cop- 
per; so  that  both  metals  were  in  the  jacket. 

Q.  Now  it  is  only  an  alloy  of  copper  and  nickel? — A.  Now  it  is 
only  an  alloy  of  copper  and  nickel ;  yes,  sir. 

Q.  Are  any  other  kinds  of  bullets  used  by  the  troops  for  any  pur- 
pose, not  steel  jacketed  ? — A.  Yes,  sir ;  not  jacketed  at  all,  that  is. 

Q.  Yes;  not  jacketed  at  all. — ^A.  Yes;  we  issue  some  that  are  not 
jacketed  at  all,  for  special  purposes.  We  have  a  gallery  practice 
bullet  which  is  not  jacKeted,  and  a  guard  cartridge. 

Q.  A  guard  cartridge? — A.  Of  which  the  bullet  is  not  jacketed. 

Q.  That  is,  with  a  low  charge  of  powder? — A.  They  are  both  used 
with  a  low  charge  of  powder. 

Q.  The  same  cartridge? — A.  Yes,  sir. 

By  Senator  F'oraker  : 
Q.  Then  you  have  some  dummy  cartridges? — A.  With  the  dummy 
cartridge  the  bullet  is  the  same,  but  there  is  no  powder  charge ;  and  in 
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order  to  very  thoroughly  distinguish  that  from  a  live  cartridge,  the 
cartridge  case  is  corrugated,  and  there  are  holes  bored  in  it  besides. 

Q.  Did  you  send  one  of  those  to  us  as  an  exhibit? — A.  I  think  I 
did ;  although  it  has  been  a  long  time  since,  and  I  could  not  be  positive 
about  it. 

Q.  The  gallery  practice  cartridge  and  the  guard  cartridge  each 
have  a  reduced  number  of  grains  of  powder? — A.  Yes,  sir. 

Q.  A  reduced  charge  of  powder? — A.  Yes,  sir. 

Q.  Do  you  know  how  far  the  guard-cartridge  bullet  will  carry? — 
A.  Of  course  that  will  depend  on  the  elevation  at  which  it  is  fired. 
I  do  not  remember  what  we  call  the  range  table  for  the  different 
elevations. 

Q.  All  that  is  set  out  correctly  in  this  book  issued  by  the  War 
Department,  entitled  "  No.  1023,  Def5cription  and  Rules  for  the  Man- 
agement of  the  U.  S.  Magazine  Kifle,  Model  of  1903,  Caliber  .30?  "— 
A.  Yes,  sir. 

Q.  All  this  is  the  result  of  careful  examination  and  preparation  ? — 
A.  Yes,  sir. 

Q.  This  is  issued  officially  for  the  use  of  the  officers  of  the  Army, 
and  everybody  that  has  occasion  to  handle  the  guns  and  ammuni- 
tion ? — A.  Yes,  sir.  Will  you  kindly  tell  me  the  date  of  the  one  you 
have  there  ? 

Q.  This  is  dated  March  3,  1904. — ^A.  Well,  there  has  been  no  ma- 
terial change  since  then. 

Q.  It  is  practically  the  same? — A.  Yes,  sir. 

Q.  Now,  this  says  that  the  charge  of  powder  in  the  guard  cartridge 
is  15  grains  of  powder  as  against  42  or  43,  perhaps,  in  the  regular 
ball  ammunition? — A.  Yes,  sir. 

Q.  That  is  correct,  as  I  understand  you  to  say  ? — A.  Yes,  sir. 

Q.  And  there  is  no  jacket  of  any  kind  on  this  guard  cartridge 
bullet? — A.  No,  sir;  there  is  none  on  the  guard  bullet. 

Q.  The  intention  of  that  is  that  it  shall  be  used  simply  for  garrison 
purposes? — A.  Yes,  sir;  usually  in  guarding  prisoners. 

Q.  In  guarding  prisoners,  or  in  guarding  a  reservation  such  as 
that  at  Fort  Brown  ? — A.  The  object  is  very  apparent,  that  we  do  not 
care  to  have  the  bullets  flying  to  long  distances. 

Q.  The  velocity  of  the  bullet  from  the  reduced-range  cartridge  is 
only  1,150  feet  per  second,  while  the  velocity  of  the  bullet  from  the 
regulation  ball  cartridge  is  over  2,000  feet  per  second  ? — A.  Yes,  sir ; 
about  2,200  feet  a  second. 

Q.  That  varies  a  little? — ^A.  Yes,  sir.  We  have  been  aiming  to 
have  it  2,200  feet. 

Q.  According  to  this  pamphlet  the  guard  cartridge  is  intended  for 
a  range  of  100  yards,  and  has  sufficient  accuracy  for  a  range  of  150 
or  200  yards.  A  range  of  100  yards  requires  an  elevation  of  the 
.sights  to  500  yards,  and  ranges  of  150  and  200  yards  require  eleva- 
tions of  600  and  700  yards,  respectively.    That  is  right? — A.  Yes,  sir. 

Q.  So  that  to  make  one  of  these  bullets  used  in  the  guard  ammuni- 
tion carry  a  distance  of  100  yards,  you  would  raise  the  sight  elevation 
to  500  yards,  and  if  you  wanted  it  to  go  150  or  200  yards,  you  would 
raise  the  sight  to  600  or  700  yards,  respectively  ?— A.  Yes,  sir. 

Senator  Warner.  That  is  when  you  are  sighting  directly  at  the 
object. 

Senator  Foraker.  Yes;  we  understand  that. 
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By  Senator  Fobaker: 
Q.  And  that  is  the  kind  of  ammunition  it  is  intended  that  the 
troops  shall  have  for  use  in  the  garrison  ? — A.  Yes,  sir. 

By  Senator  Overman: 

Q.  Raising  and  lowering  the  elevation  of  the  sights  will  make  no 
difference  in  the  distance  the  ball  will  carry,  will  it  ? — ^A.  If  you  put 
your  sights  at  a  higher  elevation,  your  gun  will  be  pointed  up  in  the 
air  more,  and  of  course  the  bullet  will  go  farther. 

Q.  If  it  did  not  hit  the  target,  it  would  go  the  same  distance, 
whether  the  sight  was  lowered  or  raised  ? — ^A.  It  would  bring  up  on 
the  ground  sooner. 

Q.  Suppose  you  just  raised  the  gun  up,  whether  the  sight  was 
raised  or  not,  the  bullet  would  go  the  same  distance  ? — A.  If  you  held 
it  up  at  the  same  angle,  it  would  go  the  same  distance. 

By  Senator  Lodge  : 

Q.  It  would  make  no  difference  in  the  point-blank  range,  would 
it? — A.  That  term  is  apt  to  be  loosely  used.  There  is  no  such 
thing  as  a  point-blank  range. 

Q.  I  was  using  that  term  in  the  common  acceptation. — ^A.  The 
range  for  that  is  always  selected.  For  instance,  if  you  do  not  set 
the  sight  for  the  range  of  100  yards,  if  you  keep  tne  sight  down, 
that  means  that  the  bullet  will  rise  above  the  level  of  your  eye,  be- 
tween the  muzzle  of  your  gun  and  the  target,  and  then  will  come 
down  to  it  again  at  the  end  of  the  100  yards. 

Senator  Lodge.  That  is  what  I  imderstood  it  to  mean. 

By  Senator  Foraker  : 

Q.  Can  you  tell  me  how  much  lead  there  is  in  the  filling  of  the 
ball  cartridge? — A.  I  can  not  tell  you;  no,  sir;  exactly.  The  weight 
of  the  bullet  is  220  grains.  What  proportion  of  that  is  lead  and 
what  is  jacket  I  do  not  know. 

Q.  That  is  not  stated  in  these  regulations.  We  have  had  some 
trouble  about  it.  Can  you  not  take  a  bullet  apart  and  have  it  weighed 
and  give  us  that  information? — A.  Yes,  sir;  I  could  have  it  ascer- 
tained from  the  factory. 

Q.  I  would  like  to  know  also  whether  that  is  pure  lead. — A.  It  is 
not  pure  lead;  no,  sir. 

Q.  What  is  the  composition  ? — A.  It  is  an  alloy  of  lead  and  anti- 
mony. 

Q.  What  is  the  proportion  of  antimony? — ^A.  As  I  remember,  it 
is  about  10  per  cent  antimony,  but  I  would  not  be  perfectly  certain 
about  that. 

Q.  About  1  to  10? — ^A.  As  I  remember  it. 

Q.  That  is  to  say,  the  jacket  is  of  cupro-nickel  and  the  filling  is  a 
composition  of  lead  and  antimony? — A.  Yes,  sir.  The  proportions 
of  the  jacket  are  about  85  per  cent  copper  and  15  per  cent  nickel,  as 
I  remember  them. 

Q.  You  will  give  us  definite  information  on  this  point,  will  you  ? — 
A.  Yes,  sir. 

Q.  You  can  not  tell  us  then,  either,  what  the  steel  jacket  weight's — 
the  cupro-nickel  jacket? — A.  No,  sir.  I  can  tell  you  the  thickness  of 
it.  It  is  two  one-hundredths  of  an  inch  on  the  body  of  the  bullet  and 
three  one-hundredtlis  of  an  inch  at  the  point. 
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Q.  It  If  thicker  at  the  point  than  on  the  body  ? — A.  Yes,  sir. 

Q.  And  what  is  the  thickness  at  the  base  ? — A.  The  same  as  at  the 
body.     It  does  not  entirely  cover  the  base,  but  is  folded  in  over  it. 

Q.  It  is  just  folded  in  over  it? — A.  Yes,  sir. 

Q.  I  call  your  attention  to  a  cartridge.  That  is  a  Springfield  car- 
tridge. That  is  split  at  the  nose,  so  as  to  exhibit  the  thickness  of  the 
jacket. — ^A.  Perhaps  I  had  better  be  a  little  more  accurate  in  my 
answer.  Within  a  comparatively  short  time,  I  do  not  remember 
exactly  the  time,  but  perhaps  a  couple  of  years,  the  thickness  of  this 
jacket  over  the  body  has  been  changed  from  one  and  one-half  hun- 
dredths to  two  hundredths. 

Q.  This  is  two  hundredths,  is  it  not,  probably?  I  have  not  meas- 
ured it.  That  is  a  cartridge  of  the  present  manufacture? — A.  It 
seems  to  be  about  that.  [After  further  examination  of  cartridge.] 
That  is  a  cartridge  manufactured  at  the  Frankford  Arsenal  in  Decem- 
ber, 1905. 

Q.  It  is  the  same,  is  it  not,  as  the  cartridge  manufactured  by  the 
Union  Metallic  Cartridge  Company? — ^A.  In  all  essential  particulars; 
the  same  size,  shape,  weight,  and  form. 

Q.  And  the  same  cartridge  is  manufactured  at  another  arsenal? — 
A.  Not  another  arsenal,  but  two  other  manufacturing  concerns  manu- 
facture it. 

Q.  Which  two  are  they  ? — A.  The  Winchester  Arms  Company  and 
the  United  States  Cartridge  Company.  The  Winchester  Arms  Com- 
pany are  at  New  Haven,  and  the  Union  Metallic  Cartridge  Company 
is  at  Bridgeport,  and  the  United  States  Cartridge  Company  is  at 
Lowell,  Mass. 

Q.  I  hand  you  a  bullet.  No.  1,  of  th«  exhibits  that  have  been  identi- 
fied, one  of  the  bullets  found  at  Brownsville  and  brought  here,  and 
ask  you  to  look  at  the  base  of  that,  and  state  whether  that  exhibits  the 
thicioiess  of  the  jacket. — A.  (After  examining  bullet.)  This  shows 
the  jacket  folded  over  the  base. 

Q.  At  one  side  it  is  folded  over.  Is  it  folded  over  at  the  opposite 
side? — ^A.  At  the  opposite  side  it  is  distorted,  apparently  by  having 
pas-s^d  through  something,  and  the  exact  construction,  the  thickness  oi 
the  jacket 

Q.  You  can  not  tell  ? — A.  No,  sir ;  I  can  not  tell. 

Q.  Look  at  this  bullet,  Exhibit  No.  2  of  the  Brownsville  bullets, 
and  see  whether,  looking  at  the  base,  you  observe  the  thickness  of  the 
jacket. — A.  The  jacket  is  folded  over  in  this  case. 

Q.  You  think  it  is  folded  over  there  also,  do  you  ? — A.  Yes,  sir. 

Q.  It  appears  to  be  much  more  than  two-hundredths  of  an  inch  in 
thickness? — A.  Yes,,  sir;  but  that  is  only  the  apparent  thickness. 
That  dimension  arises  from  the  jacket  being  folded  over  the  base. 

Q.  I  wanted  to  know  whether  that  was  the  real  or  only  an  appar- 
ent thickness  from  being  folded  over? — A.  Yes,  sir;  that  is  from 
beirg  folded  over. 

Q.  But  the  body  of  the  jacket  is  two  one-hundredths  of  an  inch  in 
thickness? — A.  Yes,  sir. 

,Q.  What  part  of  the  220  grains  would  be  jacket  and  what  part 
would  be  lead  ? — A.  I  can  not  say  that  exactly,  but  certainly  not  over 
5  per  cent  would  be  jacket. 

Q.  Not  over  5  per  cent  ? — A.  Yes.  sir. 

Q.  Is  it  not  almost  equal  in  weight  to  the  lead  filling.  General? — 
A.  Oh,  no,  sir;  the  jacket  is  very  much  lighter  than  the  filling. 
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Q.  You  examined  all  those  nine  bullets,  did  you,  that  were  brought 
before  us? — A.  Casually  only,  in  my  hand;  not  minutely. 

Q.  You  have  not  examined  them  with  a  view  of  testifying  about 
them  ? — A.  No,  sir ;  not  personally. 

Q.  I  understand  you  to  say,  however,  that  you  have  sufficiently 
examined  them  to  be  able  to  tell  us  that  you  can  not  tell  whether  they 
were  fired  out  of  a  Krag  or  a  Springfield,  simply  looking  at  the  bul- 
lets ? — A.  Yes,  sir ;  that  is  froni  my  personal  experience.  I  prefaced 
my  statement  with  the  statement  that  I  am  basing  this  testimony  on 
reports  that  have  been  made  to  me. 

Q.  Yes,  I  know ;  but  you  have  looked  at  the  bullets  enough  to  tes- 
tify to  that  on  your  own  account,  have  you  not?  Simply  looking  at 
the  bullets  and  nothing  else,  is  not  that  your  opinion,  that  they  might 
have  been  fired  out  oi  either  a  Krag  or  a  Springfield  ? — ^A.  Oh,  yes, 
sir ;  they  might  have  been. 

Q.  You  can  not  tell,  from  just  looking  at  the  bullets  and  nothing 
else,  which  gun  they  came  out  of? — ^A.  No,  sir;  I  can  not;  and  I  do  not 
think  anybody  can  by  any  kind  of  an  examination  they  might  make. 

By  Senator  Overman  : 

Q.  I  want  to  ask  you  one  question  about  these  bullets.  You  say  10 
per  cent  of  the  bullet  is  what  sort  of  metal  ? — A.  Antimony. 

Q.  Does  that  apply  to  all  bullets,  or  only  to  the  specific  ones  fired 
from  the  Springfield  rifle? — A.  Lead  rifle  bullets  in  general  are  al- 
loyed with  antimony  to  make  the  lead  a  little  harder. 

Q.  Does  the  same  proportion  hold  only  as  to  those  particular  ones 
fired  in  the  Springfield  rifle,  or  does  it  also  apply  to  those  of  the 
Krag-Jorgensen  and  the  Mauser,  or  is  there  any  difference  in  the 
lead! — A.  Whether  the  proportions  are  the  same  I  do  not  know,  or 
whether  they  alloy  entirely  with  antimony.    Tin  is  sometimes  used. 

Q.  Could  that  be  ascertained? — ^A.  By  a  chemical  examination; 
yes,  sir. 

Q.  It  is  easily  distinguishable  whether  these  bullets  here  were  made 
by  you  or  by  other  manufacturers  by  the  proportion  of  alloy? — A.  If 
other  manufacturers  use  a  different  proportion,  which  I  do  not  know. 

Q.  You  think  the  proportions  are  the  same? — ^A.  I  do  not  think 
that  the  proportion  is  very  different,  because  the  result  to  be  obtained 
is  about  the  same ;  the  object  is  to  get  about  the  same  degree  of  hard- 
ness. 

By  Senator  Foraker: 

Q.  Can  you  tell  us  whether  pure  lead  is  used  in  any  of  the  ammu- 
nition used  by  the  Government? — A.  It  would  only  be  used,  if  used 
at  all,  in  the  guard-cartridge  bullet,  or  in  the  reduced-range  car- 
tridge bullet.    In  regard  to  those  I  am  not  certain. 

Q.  Is  there  any  difference  between  the  reduced-range  cartridge 
and  the  guard  cartridge,  or  are  they  not  the  same  ? — A.  I  think  there 
is  a  difference.  I  thmk  the  bullets  are  different  in  weight.  That 
pamphlet,  however,  will  show  that. 

Q.  I  know  nothing  except  what  is  in  this  official  publication,  and 
as  I  have  understood  up  until  now,  the  guard  cartridge  and  the 
reduced-range  cartridge  are  the  same  thing ;  sometimes  one  name*  is 
applied  and  sometimes  the  other.  Here  is  the  guard  cartridge  de- 
scribed on  page  46  of  this  pamphlet.    Is  not  that  the  reduced-range 
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cartridge?  That  is  shown  in  figure  147. — A.  No,  sir.  This  one  on 
page  47,  figure  148,  the  gallery-pfractice  cartridge,  is  a  different  one, 
you  see.     You  see  the  bullet  is  quite  different  [indicating]. 

Q.  Well,  is  not  the  gallery-practice  cartridge  intended  for  practice 
in  the  gallery  ? — ^A.  l^s,  sir. 

Q.  And  not  for  guard  purposes? — ^A.  No,  sir. 

Q.  The  reduced-range  cartridge  is  the  15-grain  cartridge,  is  it 
not,  as  you  testified  a  moment  ago  when  I  asked  you  about  it,  con- 
taining 15  grains  of  powder  ? — A.  That  is  the  guard  cartridge. 

Q.  Is  not  that  what  you  call  the  reduced-ranwe  cartridge  ? — ^A.  No, 
sir ;  it  is  not.  The  reduced-range  cartridge  is  the  one  shown  on  page 
47,  here. 

Q.  How  many  grains  of  powder  are  there  in  that? — ^A.  The 
proper  name  for  that,  by  the  way,  is  the  gallery-practice  cartridge, 
and  that  has  only  3  grains  of  powder. 

Q.  Only  3  grains! — ^A.  Only  3  grains,  as  against  15  grains  in  the 
other. 

Q.  That  is  intended  for  use  in  a  building,  is  it  not? — A.  Yes,  sir. 

Q.  And  that  is  what  you  refer  to  when  you  speak  of  the  reduced- 
range  cartridge,  what  we  have  been  calling  the  gallery-practice  car- 
tridge.— ^A.  Now,  perhaps  I  ought  to  go  a  little  further  than  that  and 
say  that  we  have  made,  although  we  have  not  issued  it  to  the  service 
in  general,  a  reduced-range  cartridge  which  is  between  the  gallery- 
practice  cartridge  and  the  regulation  cartridge.  The  reduced-range 
cartridge  is  good  for  practice  at  300  or  400  or  500  yards,  but  not 
at  the  extenie  range  of  1,000  yards,  and  it  was  gotten  up  for  use  at 
posts  where  they  did  not  have  the  extreme  range,  and  where  the 
country  about  was  thickly  settled,  and  there  wouldlje  danger  in  using 
the  regulation  cartridge.  "That  cartridge,  however,  has  not  been  is- 
sued to  the  service. 

Q.  Inasmuch  as  that  cartridge  was  not  in  use  in  August,  1906, 
and  is  not  yet  issued,  I  will  not  ask  you  about  that,  as  it  has  no  rela- 
tion to  this  matter.  I  call  your  attention  to  page  268  of  the  hearings 
before  this  committee.  On  that  and  the  following  pages  you  will 
see  the  reports  of  the  commanders  of  those  three  companies  as  to 
their  ordnance,  what  was  issued  to  them,  and  I  call  your  attention 
to  the  column  to  which  I  point,  the  right-hand  column,  under  the 
heading  "  Caliber  .30  rifle,  model  1903."  I  wish  you  would  read  what 
that  says,  in  that  right-hand  column. — A.  (Reading:)  "Ball  car- 
tridges, reduced  range,"  and  then  in  parentheses,  "  Guard  cartridges." 
This  officer  reports  himself  as  having  received  650  of  these  irom 
another  officer,  that  being  the  total  for  which  he  is  accountable. 

Q.  Now,  we  have  understood  all  the  while  that  that  was  a  15- 
grain  cartridge.  Are  we  mistaken  about  that? — A.  I  will  say  that, 
although  he  is  not  correct  in  describing  his  ammunition,  that  is  the 
15-grain  cartridge. 

Q.  That  is  what  the  testimony  shows  it  is,  I  believe.  Each  of  the 
companies  seems  to  have  had  the  same  number  issued  to  it — 650 
rounds? — A.  Yes,  sir. 

Q.  I  call  your  attention  now  to  the  description  given  in  the  return 
of  the  commander  of  Company  C,  in  that  same  column.  There  it 
is  descril)ed  as  "  Ball  cartridges,  reduced  range,"  and  the  number  of 
rounds  is  650  ? — ^A.  Yes,  sir. 
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Q.  Let  us  see  what  the  record  of  D  Ompany  says.  That,  you  see, 
Bays  simply,  "  Guard  cartridges,  650  rounds?" — ^A.  Yes,  sir. 

Q.  Now,  we  have  understood  all  the  while — I  have,  at  least — that 
that  was  the  15-grain  cartridge. — A.  I  think  that  is  correct,  sir; 
but  those  cartridges  should  have  been  properiy  described  by  their 
official  designation  of  guard  cartridges. 

Q.  Now,  that  bullet  has  no  jacket  on  it  of  any  kind,  has  it? — 
A.  No,  sir. 

Q.  It  is  just  a  lead  bullet? — ^A.  Yes,  sir. 

Q.  Can  you  tell  us  whether  that  is  pure  lead,  or  whether  that  is 
a  composition  of  some  kind? — A.  That  is  stated  in  this  pamphlet, 
sir :  that  the  composition  is  lead  and  tin. 

Q.  Lead  and  tin ;  in  what  proportion  ? — ^A.  That  is  not  given. 

Q.  Can  you  get  that  for  us  and  give  it  to  us  ? — A.  Yes,  sir. 

Q.  I  wish  you  would.  Is  that  composition  different  from  that  of 
the  lead  in  the  ball  cartridge? — ^A.  The  bullet  in  the  ball  cartridge 
is  a  composition  of  lead  and  antimony. 

Q.  So  you  have  stated.  I  did  not  know  but  what  you  might  want 
to  modify  your  answer. — ^A.  No,  sir. 

By  Senator  Overman  : 

Q.  What  cartridge  is  that  which  has  tin  in  it? — ^A.  The  guard 
cartridge. 

Q.  What  is  the  difference  between  the  ball  cartridge  and  the  guard 
cartridge  in  their  use  by  the  troops?  Do  they  have  ball  cartridge 
and  guard  cartridge  issued  to  them  ? — ^A.  They  have  regulation  serv- 
ice cartridges  and  guard  cartridges  both.  They  are  both  ball  car- 
tridges. 

Q.  Did  these  troops  at  Brownsville  have- both? — ^A.  They  are  both 
ball  cartridges  as  distinguished  from  blank  cartridges,  which  have  no 
bullets. 

Q.  Did  these  troops  have  both  ? — A.  Yes,  sir.  They  are  generally 
issued.  I  suppose  these  troops  had  both.  I  can  not  speak  of  my  own 
knowledge  in  regard  to  their  particular  possession. 

By  Senator  Foraker  : 

Q.  I  have  here  these  niiie  bullets,  and  I  wish  you  would  take  bullet 
No.  9,  which  is  one  of  three  that  was  sent  to  the  Senate  by  the  Presi- 
dent when  he  submitted  Mr.  Purdy's  report.  Look  at  this  bullet 
No.  9,  please,  and  tell  us  whether  vou  think  that  is  a  Springfield 
bullet. — A.  (After  examination.)  This  has  the  more  prominent 
characteristics  of  the  Springfield  bullet.  It  has  been  so  distorted, 
however,  that  it  is  difficult  to  say  positively.  The  jacket  appears  to 
be  such  as  we  have  on  the  Springfield  bullet. 

Q.  Or  the  Krag,  either  one  ? — A.  Yes,  sir ;  or  the  Krag.  It  has  the 
general  appearance,  and  it  has  four  land  marks  on  it 

Q.  Do  you  observe  any  abrasion  on  it? — A.  There  is  some  abra- 
sion. There  is  some  foreign  substance  sticking  to  it.  Whether  it 
gained  or  lost  in  weight  could  be  told  by  weighing  it. 

Q.  That  is  one  of  the  bullets  reported  on  by  Lieutenant  Haw- 
kins?— A.  Yes,  sir. 

Q.  He  reports  it,  I  believe,  to  be  of  full  length,  and,  as  I  understand 
it,  he  reports  it  to  be  of  full  diameter,  and  vet  he  reports  it  as  weigh- 
ing only  200.3  grains. — A.  Well,  sir,  I  should  say  it  would  be  difficult 
to  tell  accurately  what  the  diameter  of  the  bullet  is;  it  is  so  distorted. 
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Q.  I  would  think  so,  too;  but  there  is  no  trouble  whatever  to  tell 
the  length  of  it,  is  there? — A.  The  base  of  it  is  distorted.  You  can 
see  that  that  smooth  folding  over  of  the  jacket  metal  is  not  observable 
on  the  base.    The  base  is  rough,  and  it  is  difficult  to  tell. 

Q.  What  should  be  the  length  of  the  bullet  to  be  of  full  length,  do 
you  remember? — A.  I  don't  remember,  sir. 

Q.  He  gives  the  full  standard  length  here.  I  can  understand  that 
you  need  not  keep  that  in  your  mind,  but  he  gives  it  as  1.255  to  1.265. 
That  is  correct,  is  it  not?  That  means  an  inch  and  255  thousandths 
to  an  inch  and  265  thousandths. — A.  That  is  the  tolerance  in  the 
manufacture,  one  one-hundredth  of  an  inch. 

Q.  And  he  gives  the  actual  length  of  that  as  1.262,  which  is  seven 
one-thousandths  more  than  the  minimum  and  three  one-thousandths 
less  than  the  maximum. — A.  Apparently ;  yes,  /sir. 

Q.  Three  one-thousandths  of  an  inch  less  than  the  maximum  would 
not  be  perceptible  to  the  naked  eye? — A.  Not  to  the  eye;  no,  sir. 

Q.  And  that  is  a  greater  length  than  the  bullet  next  alaove  de- 
scribed by  him,  which  is  1.2.35? — A.  Yes;  sir. 

Q.  The  bullet  above  weighs  218.4,  while  this  weighs  only  200.3. — 
A.  In  that  case  it  appears  that  the  longer  bullet  has  the  less  weight 

Q.  Yes;  the  longer  bullet  has  the  less  weight. — A.  Yes,  sir. 

Q.  And  yet  the  diameter  is  given  here  as  the  same,  practically? — 
A.  Yes,  sir. 

Q.  It  should  be  0.301  to  0.302,  but  it  has A.  The  full  diameter 

is  the  one  below  it,  sir ;  0.308  to  0.309. 

Q.  I  am  giving  the  amount  above.  He  gives  first  the  diameter 
across  the  lands. — A.  Yes,  sir. 

Q.  0.301  to  0.302.— A.  Yes,  sir. 

Q.  This  is  as  it  should  be,  and  he  gives  it  as  0.305. — ^A.  Yes,  sir. 

Q.  That  is,  the  diameter  is  a  little  greater  across  the  lands? — A.  A 
little  less. 

Q.  A  little  less A.  Than  the  prescribed. 

Q.  And  the  other  diameter,  across  the  groove,  he  finds  is  too  much 
deformed  to  give.  Of  course  that  is  manifest  to  the  eye.  Now,  that 
diameter  across  the  lands  is  the  same  diameter,  practically,  as  the  one 
above,  is  it  not — practically  0.300,  as  against  0.305? — A.  There  is  a 
difference  of  0.005  of  course. 

Q.  That  could  not  be  perceived  by  the  eye,  could  it? — A.  It  would 
be  impossible. 

Q.  It  would  be  almost  impossible  to  measure  it  if  we  had  an  instru- 
ment of  five  ten-thousandths  with  which  to  measure  it,  would  it 
not? — A.  Well,  the  measurement  would  become  a  little  bit  doubtful 
even  with  instruments. 

Q.  When  it  gets  down  to  ten-thousandths — I  should  think  so. 
Now,  can  you  tell  us,  after  your  attention  has  been  called  to  all  these 
facts  in  reference  to  the  bullet,  what  kind  of  a  bullet  it  is,  with  any 
confidence? — A.  Only  within  limits.  That  is,  as  far  as  my  examina- 
tion of  it  here  in  my  hand  is  concerned,  it  might  be  any  one  of  two  or 
three  bullets. 

Q.  That  is,  it  might  be  a  Krag  rifle  bullet? — A.  Yes,  sir. 

Q.  A  Krag  carbine  or  a  Springfield  rifle? — A.  Yes.  sir. 

Q.  Or  it  might  be  a  Mauser  bullet? — A.  Yes,  sir;  as  far  as  I 
could  tell  by  simply  examining  it  in  my  hand,  it  mipht  be  a  M:iii«or. 

Q.  And  from  the  weight  given  it  might  be  a  Manser,  might  it 
not? — A.  If  I  remember  rightly,  the  weight,  which  is  given  there,  is 
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still  a  little  more  than  the  weight  of  the  Mauser  bullet,  but  that  is 
onlv  an  impression. 

Q,.  The  difference  between  the  weight  given  and  the  weight  ascer- 
tained by  weighing  it  is  almost  inappreciable,  is  it  not — between  the 
Mauser  bullet  of  regular  weight  and  this  weight? — X.  Although  I 
knew  a  short  time  ago,  I  do  not  at  this  moment  recall  the  prescribed 
weight  of  the  7.65-millimeter  Mauser  bullet. 

Q.  You  say  the  Mexican  army  is  supplied  with  the  7-millimeter 
rifle? — A.  That  is  our  information. 

Q.  Are  you  aware  that  it  has  for  the  past  two  years  been  supplied 
with  the  7.65-millimeter  also? — A.  No,  sir. 

Q.  In  part  supplied  with  it? — A.  No,  sir;  I  am  not. 

Q.  You  have  no  information  of  that  kind? — A.  No,  sir.  I  think 
the  last  published  information,  as  furnished  by  the  bureau  of  infor- 
mation of  the  War  Department,  gives  the  7-milIimeter  Mauser  as 
their  rifle. 

Q.  That  is,  that  the  whole  Mexican  army  is  furnished  with  only  the 
7-millimeter  rifle,  is  your  impression  ? — A.  Yes,  sir. 

Q.  You  have  had  no  information  to  the  contrary? — A-  No,  sir;  I 
have  not. 

Q.  You  do  not  know  that  during  the  last  two  years  they  have  be?n 
issuing  the  7.65  millimeter? — A.  No,  sir;  I  am  not  aware  of  it. 

Q.  Made  for  the  express  purpose  of  accommodating  our  Spring- 
field rifle  caliber? — A.  That  I  am  not  aware  of. 

Q.  You  have  never  heard  of  that  at  all,  until  it  is  suggested  now  ? — 
A.  No,  sir. 

Q.  Now,  what  change  would  have  to  be  made  in  a  Krag  rifle 
to  accommodate  a  Springfield  cartridge?  Just  let  me  call  your  at- 
tention to  this  rifle  that  I  hand  you.  That  is  a  Krag,  is  it  not? — 
A.  That  is  a  Krag  rifle ;  yes,  sir. 

Q.  That  was  ftrnished  by  the  "War  Department.  That  is  what 
our  Army  carried  until  ICOG.  Now,  the  Springfield  cartridge  is  too 
long,  and  has  too  great  a  diameter  to  fit  into  that  chamber. — A.  Yes, 
sir.    I  have  one  here.    You  can  try  it. 

Q.  Yes,  I  understand,  but  what  would  it  be  necessary  to  do  to  en- 
able it  t©  fit  in  there  ? — A.  To  get  it  to  go  in  ? 

Q.  I  will  ask  you.  General,  if  that  bore  could  not  be  enlarged 
without  any  difficulty  whatever,  so  as  to  accommodate  this  car- 
tridge ? — ^A.  The  bore  could  be  enlarged  so  as  to  get  the  cartridge  in, 
but  it  is  still  the  wrong  kind  of  a  cartridge  for  use  in  this  gun,  because 
you  will  observe  that  whereas  the  Krag  cartridge  has  a  rim  which 
brings  up  against  the  base  of  the  barrel,  and  over  which  the  extractor 
works  to  get  the  case  out,  the  model  1903  has  no  such  rim,  but  has  a 
cannelure. 

Q.  But  would  not  the  extractor  work  in  that  cannelure  just  the 
same? — A.  I  do  not  think  this  extractor  would  go  down  into  it. 

Q.  You  never  tried  it,  because  you  never  saw  a  Krag  that  was 
bored  out  so  as  to  accommodate  the  Springfield  cartridge,  did  you? — 
A.  No,  sir ;  I  did  not.    It  is  speculation  on  my  part. 

Q.  Now  let  me  ask  you  if  there  is  any  difficulty  whatever  about 
boring  that  barrel  so  as  to  accommodate  this  cartridge? — A.  I  take 
it  to  be  easily  done. 

Q.  Easily  done,  and  have  you  never  heard  of  its  being  done? — 
A.  No,  sir ;  I  never  have. 
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Q.  Do  you  not  know,  General  Crozier,  that  it  is  actually  done  by 
those  who  have  Krag  rifles,  to  accommodate  the  Springfield  "cartridge, 
5ince  the  Springfield  cartridge  was  brought  into  use? — ^A.  No,  sir; 
that  is  news  to  me. 

Q.  News  to  you,  is  it  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Do  I  understand  you  to  say  if  the  bore  was  enlarged  that  that 
cartridge  could  be  fired* from  that  gun? — A.  I  do  not  see  any  reason 
why  it  should  not  be  fired  from  the  gun,  sir;  but  I  should  suspect 
that  the  extractor  would  not  work  very  well  with  it,  and  that  it 
would  not  be  a  very  workmanlike  piece  of  mechanism  when  you  got 
through. 

By  Senator  Foraker: 

Q.  I  should  like  you  to  look  at  the  extractor  and  inform  me  what 
practical  difficulty  there  would  be  about  its  catching  in  the  cannelure, 
as  in  the  other  case  it  does  over  the  rim. — ^A.  Well,  sir;  I  could  not 
say  that  it  would  not  do  so.  I  simply  mean  to  say  that  it  would  be 
a  place  where  I  would  anticipate  difficulty.  In  the  first  place,  the 
rim,  I  think,  is  larger  in  outside  diameier  thixn  the  base  of  the  19C3 
cartridge. 

Q.  Let  us  see  if  it  is. — ^A.  I  will  try  it  and  see. 

Q.  You  can  determine  that  by  simply  putting  them  together,  can 
you  not? — A.  (After  examining  the  two  cartridges.)  Yes,  sir.  You 
sea,  as  I  anticipated,  there  is  a  slight  difference  in  the  diameter. 

Q.  A  slight  difference  in  the  diameter,  but  is  there  enough  differ- 
ence to  amount  to  anything? — A.  I  could  not  say  that  it  would  pre- 
vent its  working. 

Q.  You  never  made  any  experiment  with  it? — A.  No,  sir;  never 
tried  that. 

Q.  Now,  General,  what  is  the  equivalent  in  millimeters  of  our 
No.  .30  caliber? — A.  It  would  run  out  to  several  decimal  places, 
but  it  is  about  7.64. 

Q.  It  would  be  exactly  7.625,  would  it  not? — A.  I  could  compute 
it  for  you  in  a  moment,  if  you  will  wait.  Taking  the  millimeter  in 
inches  as  0.0394,  which  runs  it  out  to  four  decimal  places,  the  equiva- 
lent of  our  .30  is  7.614,  as  I  compute  it. 

Q.  That  is  seven  millimeters  and  sixty-one  hundredths? — ^A.  And 
six  hundered  and  fourteen  thousandths. 

Q.  That  would  be  the  exact  equivalent  of  the  No.  .30? — A.  Yes,  sir. 

Q.  I  have  seen  it  stated  somewhere  that  it  was  7.625.  Now  I  call 
your  attention  to  these  two  bullets.  General.  Notice  the  lands  upon 
them.  You  will  notice  that  they  extend  up  farther  on  the  one  than 
they  do  on  the  other,  apparently,  do  they  not? — A.  Both  bullets  are 
very  much  distorted.  There  appears  to  oe  a  full-length  land  on  this 
one* and  also  a  full-length  land  on  that  one. 

Q.  And  the  full-length  land  on  this  one  extends  a  little  bit  farther, 
does  it  not  ? — A.  I  can  not  say,  sir. 

Q.  I  will  ask  you  to  look  at  the  photograph  of  the  two  bullets 
shown  at  page  2269  and  tell  me  if  there  is  not  substantially  or 
almost  the  same  difference  in  the  length  of  the  lands  of  the  two  bul- 
lets I  have  shown  you  and  the  two  bullets  given  there? — A.  I  should 
say  not.  There  is  quite  a  perceptible  difference  in  the  length  of  the 
lands  in  this  bullet  on  page  2269. 
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Q.  How  much  of  a  difference  is  that? — ^A.  As  I  should  estimate  it, 
I  should  say  there  is  nearly  a  tenth  of  an  inch. 

Q.  And  you  would  think  that  the  lands  on  these  bullets  were  prac- 
tically the  same  in  height? — A.  Let  us  look  at  them  a^in.  I  can  not 
see  any  difference  in  the  length  of  those  lands,  sir.  There  is  only  one 
approximately  good  land  left  on  there  that  I  can  see. 

Q.  You  think  they  are  the  same,  do  you.  General  ? — A.  Yes,  sir. 

Q.  Now,  the  7.65-millimeter  gun  would  accommodate  that  bullet 
without  any  trouble,  would  it  not? — A.  I  think  it  would,  without 
difficulty. 

Q.  Or  a  7.62-millimeter,  either  one? — ^A.  Yes,  sir;  I  think  so. 

Senator  Lodoe.  Do  you  mean  the  bullet  or  the  cartridge? 

Senator  Foraker.  I  am  speaking  just  of  the  bullet  alone.  [To  the 
witness.]  Now,  General,  about  the  cleaning  of  these  guns.  You  first 
had  four  guns  fired  over  at  Fort  Myer,  each  gun  fiired  five  times? — 
A.  Yes,  sir. 

Q.  And  then  those  guns  were  brought  to  your  office  in  the  War 
Department  building,  1  suppose,  and  you  had  them  there  cleaned, 
some  two  or  three  hours  after  the  firing? — A.  Yes,  sir;  a  few  hours. 
It  might  have  gone  on  to  four  or  five  hours  after  the  firing,  but  it 
was  the  same  day. 

Q.  Can  you  tell  us  just  how  long  it  was? — A.  No,  sir;  I  can  not; 
because  I  do  not  know  the  exact  hour  at  which  they  were  fired. 

Q.  ^Vhere  are  those  guns? — A.  They  have  been  sent  back  to  Fort 
Mver.  They  were  not  preserved  in  the  condition  in  which  they  were 
left  by  the  cleaning. 

Q.  So  we  can  not  have  the  benefit  of  looking  into  those  gun  barrels 
to  see  how  effectively  they  were  cleaned? — ^A.  No,  sir;  I  am  sorry  to 
say  that  can  not  be  insured. 

Q.  Who  saw  the  gun  barrels  after  they  were  cleaned  besides  your- 
self?— A.  Captain  Rice,  of  my  office. 

Q.  Did  you  examine  the  chamber  to  see  whether  or  not  it  was  in 
anyway  soiled  or  dirtied  by  the  firing? — A.  Yes,  sir;  I  had  tjie  guns 
in  my  hand  and  looked  into  them  for  that  purpose. 

Q.  You  examined  the  chamber  to  see? — A.  Yes,  sir. 

Q.  And  you  observed  that  there  was  no  dirt  of  any  kind  in  the 
chamber? — A.  Yes,  sir. 

Q.  None  was  perceptible  at  the  time  you  examined  them? — ^A. 
There  was  none,  sir. 

Q.  And  that  was  within  two  or  three  or  three  or  four  hours,  as 
I  understand  you,  after  they  were  fired? — A.  Yes,  sir. 

Q.  Y'ou  never  saw  them  afterwards? — A.  No,  sir;  I  never  saw  them 
afterwards. 

Q.  You  handed  them  back  to  the  man  who  brought  them  to  you? — 
A.  I  directed  Captain  Rice  to  send  them  back  to  Fort  Myer,  and  he 
sent  them  back  by  one  of  the  War  Department  messengers. 

Q.  These  were  guns  belonging  to  the  troops  stationed  at  Fort 
Myer? — A.  They  Wonged  at  Fort  Myer  and  they  were  sent  to  me 
by  the  commanding  officer. 

Q.  Who  is  the  commanding  officer  who  sent  them  to  you? — ^A. 
Colonel  Hatfield. 

Q.  "\Miat  troops  are  at  Fort  Myer  now  ? — A.  Some  troops  of  a  cav- 
alry regiment ;  I  am  not  sure  of  the  number  of  the  regiment. 
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Q.  Was  it  this  Colonel  Hatfield  of  the  cavalry  regiment  who  sent 
fhem  to  you? — A.  Yes,  sir. 

Q.  Were  they  the  Springfield  rifles,  such  as  the  Infantry  carry? — 
A.  Yes,  sir;  the  infantry  and  cavalry  now  carry  the  same  guns. 

Q.  They  have  precisely  the  same  guns  now,  haven't  they  ? — A.  Yes, 
sir. 

Q.  Formerly  there  was  a  difference,  when  we  had  the  Krag? — A. 
Yes,  sir. 

Q.  Between  the  Krag  carbine  and  the  Krag  rifle  ? — A.  Yes,  sir. 

Q.  The  rifle  was  longer? — A.  The  rifle  was  longer;  yes,  sir.  Now 
they  have  the  same  guns. 

Q.  Who  brought  them  over — Captain  Rice? — A.  No,  sir;  I  did 
not  see  the  messenger.  I  do  not  know  who  brought  them  over.  I 
could  only  guess. 

Q.  Did  you  see  them  before  they  were  cleaned? — ^A.  Yes,  sir. 

Q.  You  examined  them? — A.  Yes,  sir. 

Q.  And  you  discovered  no  dirt  at  all  in  the  chambers? — ^A.  No,  sir. 

Q.  As  a  result  of  the  firing? — A.  No,  sir. 

Q.  Did  the  barrels  seem  to  be  powder  stained  perceptibly  I — ^A.  The 
barrels  had  the  dull  look  that  comes  from  firing  the  smokeless  powder. 
It  is  a  very  different  appearance,  you  will  imderstand,  from  that 
which  came  from  firing  guns  with  the  old  charcoal  powder. 
•  Q.  So  I  understand.  Your  regulations  here,  that  you  have  officially 
issued,  explain  that. — A.  Yes,  sir. 

Q.  Who  besides  yourself  examined  the  rifles  after  they  had  been 
<;leaned  ? — A.  I  examined  them  and  Captain  Rice  examined  them. 

Q.  You  and  Captain  Rice? — A.  Yes,  sir. 

Q.  Any  other  officer  ? — A.  On  one  occasion — I  think  it  was  on  the 
first  occasion — General  Garlington  was  present 

Q.  Now,  General,  would  it  be  very  much  trouble  for  you  to  have 
these  same  rifles,  or  rifles  like  them,  fired  five  times,  and* bring  them 
here  and  let  them  be  cleaned  in  the  presence  of  this  committee? — 
A.  No,  sir;  that  could  be  done. 

Q.  That  could  be  done? — A.  Easily. 

Q.  With  somebody  to  examine  them  after  they  are  cleaned? — 
A.  Yes,  sir.  I  would  only  say  with  reference  to  that.  Senator,  that 
it  would  be  necessary  to  nave  the  time  definitely  known  in  order  to 
get  them  here  the  same  day,  in  order  to  have  the  circumstances  the 
same,  the  same  day  that  they  were  fired.         , 

Q.  We  could  do  that.  I  would  like  to  have  them  here  when  the 
officers  of  the  Twenty-sixth  are  here,  and  let  them  inspect  them. — 
A.  Yes,  sir.    There  will  be  no  difficulty  about  it. 

Q.  It  is  impossible  to  do  that  as  to  the  four  rifles  with  which  you 
made  your  first  experiment  ? — A.  Yes,  sir ;  because  there  has  been  no 
preservation  of  those  rifles  in  that  state. 

Q.  And  it  is  equally  impossible  as  to  the  rifles  used  in  the  second 
experiment? — A.  Yes,  sir. 

Q.  Then  in  the  third  experiment,  you  used  only  the  two  rifles? — 
A.  Yes,  sir. 

Q.  And  we  have  them  ? — A.  They  are  here  now,  sir. 

Q.  And  one  of  them  has  been  cleaned,  and  the  other  is  just  as  it 
was  after  firing? — A.  Yes,  sir. 

Q.  You  can  leave  those  rifles  with  us,  can  you  not? — ^A.  I  can  do 
so ;  yes,  sir. 
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Q.  Can  you  tell  us  which  one  has  been  cleaned  and  which  one  has 
not,  and  indicate  it  on  the  card  ? 

Senator  Lodge.  One  of  these  says  that  it  has  been  thoroughly 
ck-aned. 

Senator  Forakeb.  They  both  say  they  were  thoroughly  cleaned 
before  firing,  as  I  understand  it.  Let  me  see  if  that  is  not  what  it 
says.  It  says,  "  This  rifle  was  thoroughly  cleaned  and  fired  five  shots 
with  service  ammunition." 

A.  The  reading  on  this  other  tag  is  identical. 

Q.  So  far  as  the  card  is  concerned,  you  can  not  tell  which  rifle  has 
been  cleaned  and  which  has  not  been  cleaned.  Of  course,  anybody 
can  tell  by  looking  at  the  bore  ? — ^A.  Yes,  sir. 

Q.  I  ask  you  to  look  into  the  bore  and  tell  me  which  one  has  bsen 
cleaned,  so  we  can  mark  it,  or  which  one  has  not  been,  either  one.  I 
have  an  idea  which  one  is  cleaned  and  which  is  not,  but  I  want  your 
testimony  instead  of  mine. — A.  (After  examining  the  two  rifles.) 
This  one  has  not  been  cleaned. 

Q.  And  this  one  has  been  cleaned.  Let  us  mark  this  one. — ^A.  The 
number  of  the  rifle  will  tell  you. 

Q.  If  you  will  just  mark  it  "  cleaned." 

Senator  Warner.  Put  the  number  of  the  rifle  down. 

The  Witness.  No.  198263  is  the  one  which  has  been  cleaned. 

By  Senator  Foraker: 

Q.  Now,  mark  that  "  This  rifle  clean." — A.  Had  not  that  better  ap- 
pear in  my  testimony,  because  if  I  put  it  on  this  card  it  may  look  as 
though  it  was  put  on  at  the  time  of  cleaning. 

Senator  Foraker.  It  will  appear  in  the  testimony. 

Senator  Warner.  Put  the  number  of  the  gun  in  the  testimony. 

Senator  Foraker.  The  witness  testifies  to  the  number  of  the  gun. 

The  Witness.  198263. 

By  Senator  Foraker: 

Q.  That  is  the  gun  that  has  been  cleaned  ? — A.  Tes,  sir. 

Q.  Will  you  just  put  on  the  card  there.  General,  a  cross  or  some- 
thing, so  that  we  will  not  have  to  look  at  the  number. — A.  I  want  it 
to  appear,  however,  that  it  is  only  my  observation  now,  this  tes- 
timony that  it  has  been  cleaned,  and  not  from  having  marked  it 
before. 

Q.  Those  guns  were  examined  after  they  were  cleaned,  in  all  cases, 
by  only  yourself  and  Captain  Rice,  except  possibly  in  one  instance 
General  Garlington  was  present  and  looked  at  them  ? — A.  Yes,  sir. 

Q.  And  they  were  cleaned  to  your  entire  satisfaction,  to  the  entire 
satisfaction  of  all  of  you  ? — A.  Yes,  sir. 

Q.  Did  you  clean  them  with  reference  to  their  standing  an  in- 
spection such  as  guns  are  subjected  to  at  the  regular  inspections  in 
the  service? 

Senator  Warner.  That  is,  with  reference  to  the  powder  stains. 

A.  No,  sir;  I  cleaned  them  only  with  reference  to  the  possibility 
or  otherwise  of  seeing  whether  they  had  been  fired  since  they  were 
last  cleaned. 

By  Senator  Foraker: 
Q.  Whether  or  not  they  had  been  fired.    You  had  no  other  object 
tlian  that?— A.  That  is  all. 
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Q.  But  you  did  undertake  to  clean  them  sufficiently  to  make  it 
clear  that  there  were  no  evidences  of  firing  left? — ^A.  Yes,  sir;  ex- 
actly, sir. 

Q.  So  that  if  there  should  be  any  evidences  of  firing  left  the  clean- 
ing would  not  have  been  thorough,  would  it? — ^A.  That  is  undoubt- 
edly the  case. 

By  Senator  Overman  : 
Q.  They  were  cleaned  so  they  would  pass  an  ordinary  inspec- 
tion ? — A.  An  inspection  for  the  purpose  oi  seeing  whether  they  had 
been  fired.  They  may  be  inspected  for  various  purposes — inspected 
to  see  whether  a  man  keeps  the  magazine  of  his  rifle  clean,  or  to  see 
whether  he  lets  dust  get  into  the  receiver. 

By  Senator  Foraker: 

Q.  But  to  be  cleaned  so  as  to  pass  inspection  to  determine  whether 
they  had  been  fired,  all  stains  oi  powder  would  have  to  be  removed 
from  the  barrel  ? — A.  Yes,  sir. 

Q.  And  if  there  were  any  stains  in  the  chamber,  they  would  have 
to  be  removed,  too? — A.  Yes,  sir;  if  there  should  be  stains  from 
firing,  which  there  would  not  be,  however. 

Q.  What  is  that  statement? — A.  I  say,  if  there  were  any  stains 
in  the  chamber  produced  by  firing  of  course  they  would  have  to  be 
removed ;  but  there  would  be  no  such  stains,  because  firing  does  not 
make  any. 

Q.  That  is  your  experience? — A.  Yes,  sir. 

Q.  Have  you  ever  served  in  the  line  since  the  new  Springfield  was 
issued? — A.  No,  sir. 

Q.  You  have  never  been  in  command  of  troops — ^you  have  been  on 
staff  duty  all  the  while? — ^A.  Yes,  sir;  since  the  issue  of  this  rifle. 

Q.  ■  I  ask  you,  so  that  it  will  appear  in  the  record.  Was  that  the 
case  with  the  Krag? — A.  Yes,  sir. 

Q.  That  there  were  no  powder  stains  in  the  chamber,  from  firing? — 
A.  No,  sir. 

Q.  No  matter  if  you  fired  the  gun  a  hundred  times? — A.  Unless 
there  should  be  a  defective  cartridge  case.  We  sometimes  would 
have  that. 

Q.  That  is,  the  shell,  as  we  call  it? — A.  Yes,  sir.    Sometimes  the 

E rimer,  which  is  of  soft  metal,  would  be  pierced,  and  powder  would 
low  back  through  the  hole  thus  made.  That,  of  course,  is  a  defect- 
ive condition. 

Q.  Now,  would  it  change  your  opinion  any  to  know  that  men  who 
handle  these  guns,  and  who  have  fired  them  on  the  target  ranges,  have 
testified  here  that  from  firing  even  one  shot  there  is  always  more  or 
less  of  stain  in  the  chamber  as  well  as  in  the  barrel? — A.  I  should 
say  that  their  observation  was  entirely  different  from  my  own,  of  the 
same  circumstance. 

Q.  To  what  extent  have  you  had  experience  with  the  firing  of 
either  the  Krag  or  the  Springfield? — A.  I  have  served  with  troops  in 
the  field  armed  with  the  Krag,  and  I  have  fired  the  gun  considerably 
myself — not  a  very  great  amount. 

Q.  And  you  never  found  any  powder  stains  at  all  in  the  cham- 
ber?— A.  Never  observed  any  powder  stains  in  the  chamber;  no,  sir. 

Q.  And  when  you  came  to  inspect  a  gun  you  never  expected  to 
find  any  powder  stains  in  the  chamber? — ^A.  No,  sir. 
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Q.  Is  it  or  is  it  not  likely  that  in  cleaning  one  of  these  guns  the 
chamber  would  become  soiled  from  the  water,  if  water  should  be  used, 
getting  it  in  the  barrel  ? — A.  That  is  quite  possible,  sir. 

Q.  Is  not  that  almost  inevitable? — A.  Ix  is  so  likely  that  we  pre- 
scribe a  method  for  avoiding  it,  which  is  to  plug  the  rear,  plug  the 
chamber. 

Q.  You  prescribe  the  plugging  up,  do  you  not,  of  the  lower  end  of 
the  barrel? — A.  Yes,  sir. 

Q.  The  bore?— A.  Yes,  sir. 

Q.  So  as  to  prevent  the  water  or  oil  or  any  other  fluid  substance 
from  escaping,  if  it  be  used  ? — A.  Yes,  sir. 

Senator  Lodge.  While  we  are  on  that  subject  I  should  like  to  have 
the  Senator  refer  me  to  the  testimony  about  the  chamber  being 
powder  stained. 

Senator  Foraiker.  I  know  it  was  testified  to  repeatedly. 

Senator  Lodge.  By  whom  ? 

Senator  Foraker.  By  soldiers  who  had  the  guns  and  cleaned  them. 

Senator  Lodge.  Do  you  mean  by  soldiers  of  the  Twenty-fifth  ? 

Senator  Foraker.  Soldiers  of  the  Twenty-fifth  and,  1  think,  sol- 
diers of  the  Twenty -sixth,  also. 

By  Senator  Overman  : 

Q.  I  understand  you  in  the  case  of  a  defective  cartridge  shell  the 
chamber  would  become  soiled  sometimes? — ^A.  It  might,  sometimes; 
yes.  sir. 

Q.  Can  you  state  proportionately  how  often  that  might  happen  in 
the  usual  use  of  guns;  that  is,  as  one  to  four  hundred  or  one  to  five 
hundred,  or  what  the  proportion  is? — A.  It  is  very  rare.  I  should 
say  certainly  not  once  in  five  hundred  times.  That  is  just  a  rough 
guess,  however.    It  is  very  rare. 

,         By  Senator  Foraker  : 

Q.  The  man  who  cleaned  the  guns  that  were  used  in  the  first 
experiment  was  a  Mr.  Palmer,  so  I  understand  you  ? — A.  Mr.  Palmer ; 
yes,  sir. 

Q.  What  is  his  first  name? — A.  I  don't  remember.  He  is  an  em- 
ployee of  the  Ordnance  Office  of  the  War  Department. 

Q.  Is  he  in  the  United  States  Army  service? — A.  He  is  a  civilian 
employee  of  the  War  Department. 

Q.  And  you  said  he  had  no  expert  knowledge  about  cleaning 

funs  ? — A.  No,  sir ;  he  does  anything  of  that  sort  when  we  have  it  to 
0  in  the  Ordnance  Office  here.  Sometimes  guns  and  pistols  are  sent 
to  us  and  they  have  to  be  cleaned,  or  some  little  thing  has  to  be  done, 
and  he  does  it ;  but  he  is  a  carpenter  by  trade,  not  an  armorer. 

Q.  I  suppose  you  knew  you  were  going  to  make  this  experiment, 
and  made  all  preparations^ — A.  Yes,  sir. 

Q.  And  you  commenced  to  time  the  man  from  the  time  he  started 
to  use  the  instruments  in  the  bore  of  the  gun? — A.  Yes,  sir;  prepara- 
tions were  carefully  made  beforehand,  so  that  the  time  does  not 
include  anything  necessary  to  make  preparations. 

Q.  It  does  not  include  anything  whatever  except  to  clean  the  bore, 
and  in  the  way  you  have  indicated? — A.  Yes,  sir. 

Q.  Now,  who  did  the  cleaning  of  the  guns  that  were  used  in  the 
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second  experiment? — ^A.  That  may  have  been  Palmer  or  Captain 
Kice.  They  were  both  present.  I  have  forgotten  which  one  handled 
ihe  guns.    It  was  done  under  the  observation  of  all  of  us. 

Q.  And  in  the  third  experiment? — ^A.  In  the  third  experiment 
Ca  ptain  Rice  actually  handled  the  guns. 

Q.  And  we  have  the  gun  now  that  Captain  Rice  cleaned  ? — A.  Yea, 
six-.  This  was  the  third  experiment  that  I  saw.  Senator.  It  was 
really  the  fourth  experiment.  It  slipped  my  mind,  because  I  did  not 
see  that.  The  third  experiment  was  very  similar  to  the  fourth  ex- 
periment; that  is,  two  rifles  were  fired  and  were  brought  over,  and 
were  cleaned  there  by  Captain  Rice,  or  one  of  them  was  cleaned  by 
the  Captain  or  under  his  direction.  The  exact  circumstances  of 
that  cleaning  I  am  not  aware  of,  as  I  was  not  present. 

Q.  Do  you  know  where  the  two  guns  are? — ^A.  I  don't  know. 
They  were  sent  back. 

Q.  The  guns  were  returned  to  Fort  Myer? — A.  Yes,  sir. 

Q.  Have  you  ever  known  of  an  enlisted  man  in  the  service  being 
timed  as  to  the  cleaning  of  a  gun ;  and  if  so,  how  long  it  took  him  ? — 
A.  I  never  have  known  of  a  case. 

Q.  Have  you  ever  heard  of  anyone  testifying  to  cleaning  a  gun  in 
such  time  as  you  indicated  a  gun  can  be  cleaned  in,  even  as  to  the 
barrel  of  the  gun? — ^A.  I  don't  remember  any  such  testimony.  I 
have  read  in  the  newspapers  certain  testimony  that  has  been  given 
before  your  committee  here. 

Q.  I)id  you  read  any  of  the  testimony  given  before  the  Penrose 
court-martial  on  that  subject? — ^A.  No,  sir;  I  did  not  read  that  testi- 
mony. 

Q.  Are  you  not  aware  that  the  judge-advocate  who  conducted  that 
case — Captain  Hay,  I  believe,  was  it  not — is  that  his  proper  title, 
judge-advocate? — A.  Judge-advocate. 

Q.  Are  you  not  aware  that  he  called  a  sergeant  fronj  the  Twenty- 
sixth  Infantry  and  had  him  testify  on  that  subject? — A.  No,  sir;  I 
am  not  aware  of  that.  I  have  no  recollection  of  having  read  anything 
in  connection  with  the  cleaning  of  a  gun.  I  read  no  testimony  before 
that  court  in  connection  with  the  cleaning  of  guns. 

Q.  Let  me  read  you  what  he  said.  I  read,  at  page  531  of  the  testi- 
mony given  at  the  Penrose  court-martial : 

Q.  Please  give  your  name,  your  rank,  and  your  present  station. — A.  Earl  M. 
Gebbardt;  first  sergeant  Company  P,  Twenty-sixth  Infantry. 

Q.  Do  you  know  the  accused? — If  so,  state  who  he  Is. — A.  Yea,  sir;  Major 
Penrose. 

Q.  How  long  have  you  been  In  the  service? — A.  Fifteen  years,  sir. 

Q.  Have  you  ever  been  in  active  service? — A.  Yes,  sir. 

Q.  Where  and  when?— A.  Philippine  Islands,  1898,  1899,  1900,  1901,  1902,  and 
3903. 

Q.  What  arms  have  you  used  In  your  service? — A.  The  old  Springfield  car- 
bine, caliber  .45,  and  the  Springfield  Long  Tom— that  is,  the  rifie — caliber  .45, 
Krag-Jorgensen,  and  this  new  Springfield  rifle. 

Q.  You  are  familiar  with  the  present  rifle  used — the  so-called  Springfield 
rifle? — A.  Yes,  sir. 

Q.  Does  the  present  Springfield  rifie  require  an  armrack  in  anywise  different 
from  that  required  for  the  Krag? — A.  Yes,  sir ;  requires  a  shorter  one. 

I  read  that  to  show  his  experience  in  the  handling  of  guns,  and 
the  length  of  his  service  as  a  soldier,  and  the  character  of  that  service. 
Now,  I  will  pass  ovf r  that  part  of  his  testimony  which  relates  to 

8.  Doc.  402,  60-1,  pt  6 54 
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something  else,  and  come  to  that  which  relates  to  cleaning.    I  read 
now  from  page  532,  about  the  middle  of  the  page : 

Q.  What  Implements  are  generally  used  In  cleaning  a  Springfield  rifle? — A. 
Usually  the  brass  cleaning  rod  is  supplied  by  the  Ordnance  Department 

Q.  Are  any  otber  Implements  ever  used? — ^A.  Tbere  Is  a  thong  and  a  wiping 
brush  carried  In  the  butt  of  the  piece. 

Q.  Have  you  ever  flred  bla(^  powder  In  any  of  the  various  service  rifles  that 
you  have  just  mentioned? — A.  Yes,  sir. 

Q.  What  kind  of  powder  is  contained  In  the  service  cartridge  to-day? — A. 
Smokeless  powder. 

Q.  Is  tbere  any  dlfTerence  In  the  fouling  of  guns  by  the  use  of  black  and 
smokeless  powders? — A.  Yes,  sir;  there  is  quite  a  dlfTerence.  The  black  powder 
touls  easy  and  is  hard  to  clean ;  the  smokeless,  It  takes  more  shots  to  foul  It,  and 
It  Is  easier  to  clean  on  the  start,  but  it  takes  three  or  four  days  to  get  It  all 
out — to  thoroughly  clean  the  piece. 

Q.  How  many  shots  are  required  to  foul  the  bore  of  the  present  rifle? — A. 
One  will  slightly  foul  It,  but  It  will  take  8  or  10  sboto  to  foul  It  so  It  Is  hard 
to  clean. 

Then  he  testifies  about  another  matter,  and  I  do  not  care  to  take 
up  time  with  that.    I  now  read  from  page  533 : 

Q.  How  long  would  It  take  to  clean  the  bore  of  a  rifle  properly  after  having 
been  fired,  say,  ten  to  twenty  times,  with  any  Implements? — A.  At  least  twenty 
minutes. 

Q.  You  couldn't  remove  the  powder  stains  inside  of  twenty  minutes,  say? — 
A.  It  couldn't  be;  no,  sir. 

That  was  his  testimony.  And  at  least  eicht  or  ten  men.  I  think  I 
may  safely  say,  of  other  commands  have  testified  here  to  substan- 
tially that  same  effect ;  and  practically  all  the  members  of  the  Twenty- 
fifth  Infantry,  who  were  supplied  with  these  guns,  testified  to  the 
same  effect.  That  does  not  change  your  opinion  at  all  as  to  the 
length  of  time  required  for  cleaning  the  rifle  ? — A.  No,  sir. 

Q.  Let  me  ask  you  what  command  you  were  connected  with  in  the 
field  service? — ^A.  My  last  field  service  was  on  General  Chaffee's  staff 
in  the  Peking  relief  expedition.  Before  that  I  was  on  General 
Schwann's  staff  in  the  campaign  in  the  southern  part  of  the  island  of 
Luzon  in  the  Philippine  insurrection. 

Q.  When  were  you  in  the  immediate  command  of  troops  last? — 
A.  I  have  not  been  in  the  immediate  command  of  troops  smce  1879. 

Q.  Since  1879?— A,  Yes,  sir. 

Q.  Was  the  Krag  rifle  used  in  the  Government  service  then? — 
•A.  No,  sir ;  the  old  Springfield. 

Q.  What  rank  did  you  then  hold? — A.  Second  lieutenant. 

Q.  And  you  were  not  in  command  of  a  company? — A.  I  served  in 
the  field  in  command  of  a  portion  of  my  company. 

Q.  Of  a  portion  of  your  company  ? — A.  Yes,  sir. 

Q.  But  that  was  the  old  Springfield  rifle,  using  black  powder? — 
A.  Yes,  sir;  very  different  material. 

Q.  And  your  experience  with  that  would  not  be  of  any  benefit  as 
to  these  new  rifles  ? — A,  No ;  it  would  be  of  no  value. 

Q.  It  would  be  no  criterion? — A.  No,  sir. 

Q.  So  that  since  high-power  rifles  have  come  into  use  in  the  service 
you  have  not  been  in  command  of  troops  in  the  field,  and  you  have  had 
no  occasion  personally  to  make  an  inspection  of  guns,  to  see  whether 
or  not  they  were  clean  enough  to  pass  such  inspections  as  officers  in  the 
service  are  expected  to  make? — A.  No.  sir;  1  have  not. 

Q.  Captain  Rice,  whom  you  speak  of,  is  connected  with  the  Ord- 
nance Department,  is  he? — A,  "ies,  sir. 
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Q.  How  long  has  he  been  in  the  Ordnance  Department? — A,  About 
nine  or  ten  years. 

Q.  And  m  what  capacity? — A.  He  has  served  at  Sandy  Hook 
proving  ground  and  served  at  the  Manila  ordnance  depot, 

Q.  The. Sandy  Hook  proving  ground  is  for  heavy  ordnance,  coast 
artillery,  is  it  ? — A.  Yes,  sir. 

Q.  And  whera  else? — A.  Re  served  at  the  Manila  ordnance  depot, 
as  I  have  also,  where  the  duty  is  to  supply  and  look  after  all  the 
arms  used  in  the  Philippine  Islands.  At  present  he  is  on  duty  in  my 
office. 

By  Senator  Ix)dge  : 
Q.  At  the  Manila  depot  you  supply  every  kind  of  arm  ? — A.  Every 
kind  of  arm. 

By  Senator  Foeaker  : 

Q.  Every  kind  of  arm.  That  is  to  say,  he  had  the  responsibility  to 
see  that  requisitions  for  arms  and  ammunition  were  properly  filled — 
had  the  responsibility  of  all  such  things? — A.  Yes,  sir. 

Q.  It  is  their  business  ? — A.  Yes,  sir.  It  is  their  business  out  there 
to  know  all  about  them.    They  had  to  make  repairs. 

Q.  Did  he  have  anything  to  do  with  the  cleaning  of  guns? — 
A.  Not  in  a  military  sense;  not  by  troops. 

Q.  Not  in  a  military  sense.  He  has  been  in  that  service  for  the 
past  eight  or  nine  years  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us  more  accurately  as  to  that? — A.  I  could,  with 
the  Army  Register. 

Q.  How  was  he  employed  before  that  time  ?     I  have  here  the  official 

Army  Register  for  1907,  according  to  which  it  appears A.  He  was 

in  the  cavalry  at  first,  I  think,  sir. 

Q.  It  appears  from  this  official  Army  Register  that  Capt.  John  H. 
Rice  accepted  a  detail  en  staff,  I  suppose  it  means,  the  1st  of  Decem- 
ber, 1898,  ordered  to  service  in  the  Ordnance  Department;  was  trans- 
ferred to  the  Ordnance  Department  in  1808. — A.  Yes,  sir;  that  is 
about  what  my  recollection  was. 

Q.  So  that  it  would  be  eight  years  since  he  had  been  connected  with 
troops.  Now,  do  you  know  what  service  he  was  in  before  that? — 
A.  In  the  cavalry,  I  think,  sir. 

Q.  Do  you  remember  in  what  year  he  was  graduated  from  the 
academv? — A.  That  I  couM  not  say  exactly,  I  think  somewhere 
about  1894. 

Q.  Can  you  tell  us  where  he  served,  in  what  country,  I  mean? 
Was  he  in  the  Philippines?  You  have  testified  that  he  has  been  in 
SInnila. — A.  Yes,  sir;  in  the  Ordnance  Department. 

Q.  He  was  in  the  Ordnance  Department  when  he  was  in  Manila? — 
A.  Yes,  sir. 

Q.  He  did  not  serve  in  the  Philippines  with  his  troop  of  cavalry  ? — 
A.  No,  sir. 

Q.  What  rank  did  he  have  when  he  was  transferred  to  the  Ordnance 
Department,  if  you  remember  ? — A.  As  I  remember,  he  was  a  second 
lieutenant  of  cavalry.  He  was  transferred  to  become  a  first  lieutenant 
of  ordnance. 

Q.  I  suppose  that  is  correct.  I  just  want  to  see.  So  that  prior  to 
1898  he  was  Fcrving  with  his  command,  with  a  troop  of  cavalry?— 
A.  That  is  probable,  sir.    I  have  no  direct  recollection. 
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Q.  That  indicates  it,  does  it  not? — A.  (Referring  to  the  Army 
Register.)  This  indicates  that  he  was  graduated  from  West  Point 
on  the  12th  of  June,  1893;  that  he  was  then  assigned  as  second 
lieutenant  to  the  Third  Cavalry,  that  he  served  as  such  until  the  21st 
of  November,- 1898,  when  he  was  transferred  to  the  Ordnance  De- 
partment, accepting  this  transfer  on  the  1st  of  December  of  the  same 
year. 

Q.  So  that  he  was  out  of  the  academv  and  serving  with  a  troop  of 
cavalry,  as  the  record  indicates,  about  five  years  before  he  was  trans- 
ferred to  the  Ordnance  Department? — A.  About  five  yeai-s;  yes,  sir. 

Q.  What  was  our  cavalry  armed  with  at  that  time? — A.  It  was 
armed  in  the  later  portion  of  it  with  the  Krag-Jorgensen  carbine. 

Q.  About  what  year  was  the  Krag-Jorgensen  issued  to  the  cav- 
alry— that  is,  the  carbine? — A.  As  I  remember,  it  was  about  1893, 
but  I  would  not  be  positive. 

Q.  What  did  they  have  before  that? — ^A.  The  SpringBeld  carbine 
of  caliber  .45,  using  charcoal  powder. 

Q.  Now,  are  you  familiar  with  any  guns  or  arms  except  only 
those  used  in  the  Army — that  is,  are  you  lamiliar  with  sporting  guns 
and  the  ammunition  used  in  them  ? — A.  Not  verv. 

Q.  Can  you  tell  us  what  is  meant  by  .45-75  Winchester? — A.  I  do 
not  know  what  is  the  significance  of  those  terms,  .45-75,  as  used  in 
connection  with  that  gun. 

O.  What  do  you  understand  by  the  Colt  .45  revolver? — A.  That 
is  the  caliber  of  the  Colt  revolver — caliber,  forty -five  hundreilihs 
of  an  inch ;  and  the  Winchester,  I  should  say  that  was  a  Winchester 
of  caliber  forty-five  hundredths  of  an  inch  and  that  it  is  to  use  a 
charge  of  powder  weighing  75  grains. 

Q.  That  is  the  way  we  understand  it  here. — ^A.  But  those  are 
special  designations,  and  they  are  not  always  the  same  in  meaning. 

Q.  Can  you  teU  us  the  kind  of  a  bullet  that  is  used  in  the  .45-75 
Winchester? — A.  Not 

Q.  I  do  not  expect  any  accurate  answer.  General,  unless  you  happen 
to  know  it. — A.  I  have  had  the  Winchester  rifle,  caliber  .45,  in  my 
hands,  and  have  seen  the  ammunition,  and  my  recollection  is  that  it 
is  a  lead  bullet,  not  jacketed. 

Q.  Just  a  lead  bullet? — A.  Yes,  sir. 

Q.  Without  any  jacket  on  it  at  all? — A.  Yes,  sir. 

Q.  But  you  have  never  made  any  special  examination,  I  imagine, 
of  any  of  these  matters,  have  you,  so  as  to  carry  the  figures  in  your 
mind? — A.  No,  sir. 

Q.  I  am  not  asking  you  for  the  purpose  of  embarassing  you  in  any 
way.  I  assume  there  are  a  great  many  of  these  things  that  you 
might  not  know  about  unless  your  attention  was  callea  to  them. — 
A.  There  are  a  great  many  that  I  know  in  a  general  way,  but  would 
not  care  to  give  accurate  testimony  about. 

Q.  Now,  going  back  to  this  microscopic  inspection.  You  believe  in 
this  theory  upon  which  that  was  made,  do  you  ? — A,  I  have  no  evi- 
dence except  that  which  has  been  submitted  to  the  committee.  It  was 
an  entirely  new  subject  to  me. 

Q.  It  seems  plausible  to  you,  does  it? — A.  It  seems  to  me  to  be 
plausible;  yes,  sir. 

Q.  And  you  have  not  any  doubt  about  its  having  been  accurately 
made? — A.  I  have  no  doubt  that  it  has  been  very  carefully  made,  ani 
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I  would  attach  great  weight  to  the  reports  made ;  but  from  my  own 
personal  examination  of  the  marks  on  these  cartridges,  I  am  not  pre- 
pared to  substantiate  the  accuracy  of  the  report.  I  have  not  gone  into 
it  sufficiently. 

Q.  All  I  want  to  know,  General,  is,  whether  or  not  we  can  safely 
rely  on  that  report,  in  your  judgment? — ^A.  You  may  certainly  rely 
on  the  good  faith  «f  it. 

Q.  On  the  good  faith  of  it,  and  it  seems  to  you  entirely  plausible, 
does  it  not? — ^A.  It  does;  yes,  sir. 

Q.  And  you  have  read  the  report  carefully  ? — A.  Yes,  sir. 

Q.  And  you  see  no  ground  on  which  to  criticise  it? — A.  No,  sir;  I 
do  not 

Q.  You  accept  it  yourself  as  satisfactory  ? — A.  Yes,  sir. 

Q.  With  all  that  it  indicates? — A.  I  do;  yes,  sir. 

Q.  Well,  I  do,  too;  so  we  agree  about  that;  so  we  will  not 
waste  any  more  time  on  that.  "Sow  the  7.65  millimeter  is  the  gun 
the  Spanish  troops  had. — A.  Yes,  sir;  of  which  we  got  quite  a  num- 
ber in  this  country. 

Q.  We  have  a  good  many  of  them  in  this  country,  haven't  we?— 
A.  Yes,  sir. 

Q.  Could  not  the  bore  of  the  7.65-millimeter  gun  be  changed  iu 
the  same  way  that  I  understood  you  to  say  the  bore  of  the  Krag  might 
be  changed,  so  as  to  accommodate  the  Springfield  cartridge? — ^A.  It 
looks  plausible,  sir.    I  could  not  say  that  it  could  not. 

Q.  There  would  not  have  to  be  anything  at  all  done,  would  there, 
General,  except  only  to  enlarge"  the  bore,  and  that  might  be  done  like 

any  other A.  There  are  so  many  little  details,  with  reference  to 

the  working  of  the  extractor  and  the  action  of  the  firing  pin,  and  so 
forth,  that  it  would  be  difficult  to  say,  without  trying  it,  but  I  do 
not  see  any  reason  why  it  should  not  be  done. 

By  Senator  Lodge  : 

Q.  Before  you  go  on  with  that,  what  is  done  to  enlarge  the  cham- 
ber?— A.  They  would  have  to  ream  it  out.  The  process  would  prob- 
ably be  to  unscrew  the  barrel  from  the  receiver  and  then  ream  the 
chamber  out  to  the  new  size. 

Q.  Ream  it  out.  That  has  to  be  done  by  machinery,  of  course? — 
A.  Yes,  sir ;  that  is  done  by  machinery. 

By  the  Chairman  : 
Q.  Where  would  you  find  such  machinery  ? — A.  It  might  possibly 
be  slowly  done  in  any  good  machine  shop;  but  to  be  done  in  quan- 
tity, it  would  probably  nave  to  be  in  an  armory  somewhere.  They 
would  have  to  make  a  reamer;  but  it  would  not  be  an  impossible 
operation  in  any  good  machine  shop. 

By  Senator  Bulkeley: 
Q.  They  could  do  it  in  Springfield,  couldn't  they? — A.  Yes,  sir; 
they  could  do  it  in  Springfield. 

By  Senator  Foraker: 

Q.  They  could  do  it  in  any  good  machine  shop  anywhere  in  the 
country,  General,  could  they  not? — A.  It  looks  as  though  they  could. 

Q.  Is  there  anything  simpler,  now,  than  reaming  out,  and  in  that 
way  enlarging,  the  bore  of  anything  in  metal? — ^A.  That  is  a  very 
simple  operation. 
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Q.  Very  simple;  just  as  simple  as  it  can  be.  It  does  not  need  an 
expert,  does  it? — ^A.  It  would  need  an  expert  to  do  it,  but  there  are 
plenty  of  them  to  be  found. 

Q.  How  much  enlargement  would  there  have  to  be,  to  allow  this 
cartridge  to  enter  that  bore? — ^A.  I  could  answer  that  better  by  look- 
ing at  ue  cartridge,  and  measuring  it. 

Q.  Now,  what  is  the  diflFerence  in  the  diameter  of  those  two 
shells? — ^A.  As  far  as  the  diameter  is  concerned,  a  few  hundredths  of 
an  inch  only. 

Q.  Two  hundredths? — ^A.  A  few  hundredths;  but  in  regard  to  the 
length,  there  is  a  difference  of  something  like  three-eighths  of  an 
inch,  I  should  say. 

By  Senator  Lodge  : 

•Q.  The  chamber  would  have  to  be  lengthened  three-eightlis  of  an 
inch  ? — A.  Yes,  sir ;  the  chamber  would  have  to  be  lengthened  three- 
eighths  of  an  inch.  Now,  there  is  another  question  comes  in,  whether 
or  not  the  Krag  barrel  would  be  strong  enough  to  stand  the  pressure 
of  the  larger  charge.  That  would  be  someming  about  which  I  do 
not  care  to  give  testimony. 

Q.  But  if  we  wanted  to  go  out  and  shoot  up  a  town,  and  had  no 
other  way  of  doing  it,  we  might  take  the  risk  ? — A.  Yes,  sir. 

Senator  Warner.  And  estaWish  a  machine  shop ! 

Senator  Lodge.  Establish  a  machine  shop  and  ream  out  the  guns. 

By  Senator  Foraker  : 

Q.  You  do  not  have  to  establish  a  machine  shop.  I  understand 
you  to  say  it  could  be  done  in  any  good  machine  snop  in  the  coun- 
try ? — A.  Yes,  sir. 

Senator  Lodge.  If  you  had  the  guns. 

Senator  Foraker.  Well,  I  have  proven  that  you  had  the  guns.  I 
will  prove  one  thing  at  a  time,  gentlemen.  We  are  getting  along 
very  well.  Now,  it  is  not  quite  our  adjourning  time,  out  L  should 
like  to  have  the  General  come  back  after  the  recess,  if  I  am  not 
troubling  him  too  much.  I  should  like  to  look  over  my  notes.  These 
two  guns  that  the  General  brought  here,  I  want  them  preserved  just 
as  they  are. 

(At  12  o'clock  and  48  minutes  p.  m.  the  committee  adjourned  until 
2  o'clock  p.  m.) 

AITERNOON   SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess,  at 
2  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

testhcont  of  brio.  oek.  williak  cbozies,  chief  of  '~^- 

NANCB,  V.  S.  ABUT— Continued. 

By  Senator  Foraker  : 
Q.  Please  look  at  the  exhibit  now  shown  you,  being  No.  4  of  the 
bullets,  and  tell  me  of  what  it  consists. — ^A.  That  looks  like  a  piece 
of  the  metal  jacket  of  a  bullet. 
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Q.  The  lead  filling  has  entirely  disappeared,  apparently,  has  it 
not  ? — A.  It  is  pretty  thoroughly  gone ;  yes,  sir. 

Q.  Have  you  ever  experimented  or  conducted  experiments  to  see 
under  what  circumstances  the  jacket  will  be  stripped  off  the  lead,  and 
the  lead  disappear,  as  in  this  instance? — A.  I  never  personally  con- 
ducted any  sucn  experiments.  I  know  of  such,  however.  It  is  some- 
times done  by  firing  a  bullet  into  water.  That  constitutes  one  of  the 
reception  tests  in  the  purchase  of  ammunition. 

Q.  It  will  be  stripped  off  by  firing  the  bullet  into  water  ? — A.  Bul- 
lets are  sometimes  nred  into  water  to  see  if  it  will  strip  off.  It  oughC 
not  to,  but  it  sometimes  does. 

Q.  Did  you  ever  know  of  its  stripping  off  from  merely  being  fired 
into  water? — A.  I  have  not  observed  any  case  myself,  but  I  know 
that  it  sometimes  occurs. 

Q.  It  occurs  usually,  does  it  not,  when  it  is  fired  as  into  a  brick 
wall,  or  into  gravel,  or  some  such  substance  as  that? — A.  It  might, 
in  any  such  case  as  that. 

Q.  That,  I  understand,  was  taken  out  of  a  brick  wall,  was  it  not? — 
A.  From  the  indorsement  on  the  envelope,  it  was  taken  from  the 
wall  of  the  Miller  Hotel. 

Q.  That  was  a  brick  building. 

Q.  Wlien  fired  into  a  brick  wall  that  is  liable  to  occur? — A.  I 
should  say  it  might, 

Q.  Is  it  not  liable  to  occur  when  it  is  merely  fired  into  a  wooden 
door,  for  instance,  or  into  a  pine  or  frame  building? — A.  I  have 
never  known  it  to  be  done  in  such  a  case.  I  do  know  it  is  sometimes 
done  ]^  just  firing  it  throu^  the  gun. 

Q.  Through  what? — ^A,  Throu^  the  gun.  It  strips  off  in  the 
air  sometimes.  That  occurs  generally  in  the  case  of  a  very  badly 
worn 'gun  or  too  thin  a  jacket. 

Q.  That  would  be  very  rare? — ^A.  Yes,  sir;  that  would  be  very 
rare. 

Q.  Where  did  you  ever  hear  of  a  case  like  that? — A.  I  have  heard 
that  in  tests  aft  the  Springfield  Armory,  where,  firing  over  water,  they 
would  sometimes  notice  that  after  a  good  many  rounds  the  jackets 
would  strip  off  and  drop  into  the  water.  You  would  see  them  drop- 
ping into  the  water.  That  is  to  say,  you  would  see  something 
dropping  into  the  water,  and  would  know  it  was  a  jacket 

Q.  What  would  become  of  the  lead  in  that  instance? — A.  That 
would  pass  on  and  be  lost.  In  my  testimony  this  morning  I  told  you 
that  within  a  comparatively  short  time  past  the  thickne-ss  of  the  jacket 
had  been  increased  from  one  and  a  half  to  two  hundredths  of  an  inch. 
That  was  to  keep  it  from  stripping, 

Q,  How  long  ago  was  that  increase  in  the  thickness  of  the  jacket 
made  ? — A.  I  diould  say  something  like  two  years  ago. 

Q,  That  was  done  before  the  Springfield  rifle  was  adopted,  was 
it  not? — A,  It  was  before  it  was  issued  to  the  service. 

Q.  Before  it  was  issued  ? — A.  Yes,  sir. 

Q.  All  these  cartridges  made  since  December,  1905,  have  had  this 
thicker  jacket,  have  they  not? — A.  Yes,  sir. 

Q.  Now,  General,  about  the  deflection  of  bullets,  have  you  ever 
made  experiments  to  determine  to  what  extent  these  bullets  may  be 
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deflected,  fired  from  these  higher-power  gims,  by  meeting  with 
obstructions? — ^A.  Never  any  experiments  with  that  object. 

Q.  Have  you  had  occasion  to  observe  what  kind  of  "wounds  these 
high-power  projectiles  make,  at  close  and  long  range,  respectively? — 
A.  I  nave  seen  some  of  them,  and  know  of  others.  I  saw  a  Filipino 
who  had  been  shot  immediately  before,  within  ten  minutes,  at  a 
range,  I  should  say,  of  something  like  40  yards.  I  observed  carefully 
the  character  of  the  wound. 

Q.  Where  was  he  hit,  what  part  of  the  body? — A.  He  was  struck 
below  the  left  shoulder,  in  the  back.  He  was  running  away  from 
the  firer,  and  apparently  stooping  as  he  ran,  so  that  the  bullet 
ranged  upwards  and  to  the  right,  and  came  out  on  the  right  side  of 
his  neck.  The  wound  of  entrance  was  a  small,  round  hole.  The 
wound  of  exit  was  a  gash  apparently  between  2  and  3  inches  long, 
considerably  longer  than  the  longest  dimension  of  the  bullet  which 
made  it. 

Q.  Now,  have  you  ever  seen  any  other  case  similar  to  that;  in  a 
general  way  similar,  I  mean? — A.  I  saw  two  or  three  wounds  that  a 
colored  soldier  had  received  perhaps  a  month  before,  and  which 
were  nearly  healed.  These  wounds  were  simply  small  spots  by  that 
time. 

Q.  Were  those  wounds  at  short  range  or  long  range? — ^A.  I  think 
that  was  long  range. 

Q.  That  was  long  range? — A.  Yes,  sir;  I  judge  so.  I  am  not 
absolutely  certain. 

Q.  Is  it  not  true  that  these  high-power  projectiles  at  short  range 
are  liable  to  lacerate  and  tear  a  great  deal  more  than  they  will  after 
they  have  gone  a  distance  of  400  or  500  yards? — ^A.  That  is  most 
difficult  to  make  a  positive  statement  about.  There  are  instances 
both  ways.  I  have  given  you  an  instance  where  at  short  range  the 
bullet  tore  a  large  gash  at  the  wound  of  exit,  as  I  say,  larger  than  the 
longest  dimension  of  the  bullet.  I  could  tell  you  of  other  instances 
from  common  knowledge.  I  know  of  another  instance  in  Cuba, 
which  is  a  well-known  case,  where  an  officer  was  shot  by  one  of  his 
own  sentinels  with  a  Krag  rifle.  The  distance  was  said  to  be  about 
20  paces.  The  sentinel  challenged  him,  and  the  officer  dropped  to 
avoid  being  shot,  and  he  was  shot  with  this  Krag  rifle  in  the  abaomen, 
and  the  wound  ranged  downwards ;  but  he  was  well  and  about  again, 
I  understand,  within  ten  days. 

Q.  What  officer  was  that? — ^A.  An  officer  by  the  name  of  Hunter, 
of  the  artillery. 

Q.  Of  the  artillery? — A.  Yes,  sir. 

Q.  And  that  wound  was  inflicted  by  a  projectile  fired  out  of  a 
Krag  rifle? — A.  Yes,  sir. 

Q.  At  a  distance  of  20  or  30  paces? — A.  Yes,  sir. 

Q.  And  you  did  not  see  the  wound? — A.  No,  sir;  I  can  not  testify 
to  that  of  my  own  knowledge. 

Q.  Do  you  know  what  kind  of  wounds  were  made?  How  did  the 
wound  at  the  place  of  exit  correspond  with  the  entrance  wound? — 
A.  I  know  nothing  about  it,  except  that  it  is  the  general  belief  as  I 
have  stated  here. 

Q.  A  great  many  people  who  have  had  very  uglj  looking  wounds 
which  they  received  m  Cuba  were  up  and  about  within  two  or  three 
weeks  af '  it  they  received  them,  were  they  not  ? — ^A.  I  understand  so. 
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Q.  I  remember  the  case  of  General  Mills.  I  saw  him,  I  think  it 
was  not  longer  than  three  weeks  after  he  had  been  wounded  at  San- 
tiago, shot  through  the  head ;  a  very  ugly  and  bad  wound,  and  still 
he  was  up  and  about,  and  got  entirely  well  within  a  short  time.  But 
still  that  was  a  very  ugly  wound. — A.  Yes,  sir. 

Q.  So  that  it  does  not  follow  that  a  man  may  not  get  up  soon  if  he 
has  an  ugly  wound,  nor  does  it  follow  if  he  has  an  ugW  wound  that  he 
would  not  get  up  soon,  would  it? — A.  I  can  not  make  any  generali- 
zation about  it. 

Q.  You  remember  the  case  of  General  Mills,  do  you  not? — A.  Yes, 
sir. 

Q.  I  wish  you  would  look  at.  the  bullet  I  hand  you,  and  see  the 
position  that  it  was  in  in  that  wood.  It  was  testified  this  morning, 
by  Mr.  Creager,  that  that  bullet  went  clear  through  there,  I  under- 
stand. Mr.  Creager  testified  that  this  bullet  was  found  in  such  a 
position  as  to  indicate  that  it  was  not  going  straight  forward,  but 
sidewise,  when  it  stopped.  That  is  a  conunon  thing,  is  it  not? — 
A.  Yes,  sir. 

Q.  That  is  due  to  what  you  call  tumbling,  is  it  not? — A.  Yes,  sir; 
and  WB  call  the  effect  produced  on  what  it  strikes  that  way  "  key- 
holing."    You  can  see  tne  reason  of  it. 

By  Senator  Scott: 
Q.  It  knocks  the  piece  out  on  the  opposite  side? — A.  No,  sir;  it 
makes  an  elongated  hole  when  it  strikes,  shaped  like  a  keyhole. 

By  Senator  Foraker: 

Q.  That  is,  it  makes  just  such  a  mark  on  the  wood  as  the  imprint 
of  the  bullet  would  make  [indicating  with  bullet  in  block  of  wood]  ? — 
A.  Yes,  sir. 

Q.  When  is  it  that  one  of  these  high-power  projectiles  does  this 
tumbling,  at  long  range  or  short  range? — A.  It  would  depend  on 
whether  it  was  fired  from  a  good  rifle.  If  it  was  fired  under  normal 
circumstances,  I  suppose  you  mean  ? 

Q.  Yes. — A.  Under  those  circumstances  it  should  not  tumble 
unless  it  should  strike  some  object,  at  any  range.  It  should  go  prac- 
tically to  the  end  of  its  flight  without  tumbling.  But  if  it  should 
strike  an  obstacle,  that  might  cause  it  to  tumble  also,  at  any  range. 

Q.  At  short  range  or  long  range? — A.  Yes,  sir;  at  either  short 
range  or  long  range. 

Q.  So  that  tumbling  is  due  to  the  effect  upon  it  of  striking  some- 
thing?— ^A.  Yes,  sir. 

Q.  It  is  not  a  natural  condition  of  the  bullet? — A.  Not  a  natural 
condition  of  the  bullet  when  fired  from  a  normal  rifle. 

Q.  When  the  bullet  is  on  its  flight  at  short  range  there  is  a  lateral 
motion  of  the  bullet,  which  is  called  the  explosive  eflect  of  the  bullet 
when  it  strikes  an  object? — A.  I  do  not  think  that  can  be  asserted; 
no,  sir.  These  bullets  when  they  first  leave  the  gun,  although  it  can 
not  be  positively  stated,  may  have  a  slight  wabbling  motion  about 
their  axis. 

Q.  Due  to  the  rotation? — A.  Due  to  the  rotation,  yes,  sir;  due  to 
the  rotation  and  the  rcsist.ince  of  the  air.  This  is  a  little  bit  of  an 
abstruse  subject,  but  I  will  try  to  make  myself  understood.  Some- 
times, in  firing  at  very  short  range,  we  find  that  projectiles  do  not 
strike  absolutely  point  on,  not  only  bullets  of  small  arms,  but  projec- 
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tiles  from  artillery,  and  if  we  "want  them  to  strike  directly  point  on, 
■we  must  shift  the  target  a  little  farther  away.  That  arises  from  what 
is  called  the  precessional  motion.  That  is  a  scientific  term,  which 
means  a  slight  revolution  of  the  axis  of  the  bullet  around  the  line  of 
flight,  such  as  you  sometimes  see  in  a  top  when  you  first  spin  it.  It  is 
«xactly  the  same  kind  of  a  motion,  produced  in  the  same  w^ay.  Now, 
in  a  short  distance  this  bullet,  if  the  rifle  and  everything  is  in  good 
condition  and  everything  is  proper  for  the  projectile,  will  steady 
itself,  keeping  the  axis  of  the  bullet  practically  coincident  with  the 
projectile's  trajectory,  just  as  a  top  will  finally  go  to  sleep  and  cease 
its  wobbling  motion. 

Q.  What  distance  is  necessary  to  make  one  of  these  bullets  steady 
itself? — A.  We  have  not  tried  to  determine  it. 

Q.  Have  you  not  what  is  called  the  "  humane  zone  ?  " — ^A.  Not 
accurately  determined. 

Q.  It  is  not,  in  the  use,  in  the  firing  of  these  projectiles  ?  Does  it 
not  mean  that  after  one  of  these  bullets  has  gone  a  distance  of  400  or 
500  yards  it  has  so  steadied  itself  that  if  it  strikes  a  man  it  will  go 
through  him  without  tearing  him  all  to  pieces,  and  that  before  that 
time,  short  of  that  distance,  it  is  much  more  apt  to  tear  and  make 
ugly  wounds?— A.  The  behavior  of  these  bullets  under  experiments 
we  have  made  is  so  erratic  that  I  can  not  make  any  generalization, 
and  I  do  not  believe  that  anybody  can. 

Q.  Is  it  not  true  that  you  do  speak  of  a  "  humane  zone,"  and  does 
not  that  have  reference  to  just  what  I  have  indicated? — A.  That 
has  no  general  use  in  the  military  service.  You  will  not  find  it  in 
any  of  our  instructions. 

Q.  No ;  it  is  not  in  any  of  the  instructions,  but  I  find  it  in  all  dis- 
cussions on  this  subject. — ^A.  Yes.  The  statements  about  it  are 
nearly  all  speculative. 

Q.  I  am  not  sure  but  what  you  have  it  in  this  book  here.  I  have 
seen  it  in  some  of  the  official  documents. — A.  I  do  not  remember  it. 

Q.  The  humane  zone  spoken  of  is  that  part  of  the  flight  of  the 
bullet  after  it  reaches  a  distance  of  400  to  500  yards  from  the  gun,  up 
to  the  distance  of  1,000  to  1,500  yards;  showing  that  it  is  not  ac- 
curate; but  there  is  a  portion  of  the  flight  of  the  oullet  during  which 
time  the  bullet  goes  much  more  steadily  than  it  does  during  otlier  por- 
tions of  the  flight? — A.  I  do  not  think  there  is  any  determination  of 
any  such  zone. 

Q.  Did  you  not  ever  hear  it  spoken  of? — A.  I  have  heard  it 
spoken  of,  and  have  heard  this  subject  discussed  a  great  deal. 

Q.  You  have  heard  it  spoken  of,  and  it  has  reference  to  exactly  the 
idea  that  I  am  trying  to  express? — A.  Yes;  I  understand  the  idea 
and  I  understand  the  reference  to  it. 

Q.  But  what  you  want  to  say  is  that  there  is  nothing  accurate 
about  it? — A.  Yes,  sir;  exactly. 

Q.  It  mav  be  that  way,  or  may  not  be  ? — A.  Yes,  sir. 

Q.  The  flight  of  these  bullets  is  erratic? — A.  I  mean  to  sav  that 
this  effect  you  speak  of,  this  lacerating  effect  in  a  wound  which"  takes 
place  at  different  ranges,  has  not  been  tied  up  to  the  range  with  any 
accuracy. 

Q.  I  understand  you  to  say  that;  but  still,  during  the  early  flight 
of  the  bullet,  there  is  more  rotation  about  the  axis  of  the  bullet;  that 
is  undoubtedly  true,  is  it  not? — A.  Yes,  sir. 
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Q.  The  velocity  is  greater,  is  it  not,  as  it  leaves  the  gun  ? — A.  Yes, 
sir;  but  this  little  precessional  motion  which  I  speak  or,  which  is  not 
the  rotation  of  the  bullet  around  its  own  axis,  but  the  rotation  of  the 
axis  of  the  bullet  around  the  trajectory  of  its  flight,  around  the  line 
of  flight 

Q.  I  understand. — A.  That  will  result  from  the  bullet  leaving  the 
bore  with  its  axis  not  exactly  coincident  with  its  line  of  flight. 

Q.  I  understand  that  exactly.  That  is  to  say,  the  Bullet  itself 
swings  about  the  direct  line? — ^A.  Yes,  sir.  That  is  a  very  slight 
motion,  of  course. 

By  the  Chairman  : 
Q.  I  am  very  much  interested  in  this,  and  I  would  like  to  ask  a 
question  right  at  this  point.  Is  that  the  general  rule  as  to  all  bullets, 
or  is  it  only  that  they  may  do  that  ?  I  want  to  get  at  this,  whether  a 
bullet  may  do  that,  or  whether  it  always  has  that  little  motion  ?-:- 
A.  The  b^  we  can  say  about  it  is  that  it  may  do  it  We  are  satisfied 
that  it  is  sometimes  done.    We  are  not  satisned  that  it  always  occurs. 

By  Senator  Foraker  : 

Q.  You  can  not  always  tell  ? — A.  No,  sir. 

Q.  Whenever  you  have  a  chance,  however,  to  demonstrate  whether 
it  does  or  not,  is  it  not  the  case  that  it  appears  to  have  done  it  ? — A.  I 
will  state  it  perhaps  a  little  differently.  In  many  cases  where  we 
have  had  an  opportunity  we  have  found  that  it  does  so,  and  we  have 
had  to  move  the  target  a  very  little  farther  back. 

Q.  You  have  not  had  any  opportunity  to  determine  that  it  did 
not  do  it  in  every  case? — ^A.  No,  sir;  but  with  that,  the  motion  is 
very  slight. 

Q.  Now,  during  this  precessional  flight  of  the  bullet,  if  it  meets 
with  an  obstruction,  is  it  not  more  apt  to  be  deflected  than  after  it 
steadies  itself,  as  you  have  said? — A.  Although  this  precessional 
motion  is  very  slight,  I  should  say  that  the  probabilities  are  in  favor 
of  it 

Q.  And  the  precessional  motion  is  during  the  early  flight? — 
A.  Yes,  sir. 

Q.  About  how  many  yards  from  the  gun  would  that  precessional 
flight  extend  ? — A.  I  have  no  experiments  on  which  to  base  an  answer, 
but  judging  from  all  our  target-practice  results  it  would  be  within 
100  yards — in  fact,  well  within  100  yards. 

Q.  Would  it  not  be  as  much  as  400  or  500  yards,  General? — A.  No, 
sir;  I  should  not  think  so.  Our  firing  against  screens  and  for  pene- 
tration is  made  within  such  range  as  that,  and  the  flight  of  the  bullet 
proves  to  be  direct  in  such  cases. 

Q.  Have  you  ever  had  occasion  to  learn  what  the  effect  of  a  bullet 
passing  near  one  would  be  in  the  matter  of  producing  a  concussion 
thnt  would  be  felt  by  the  individual? — A.  I  have  hoard  some  bullets 
which  I  thought  were  passing  quite  near  to  me,  Fenator,  and  the 
effect  was  simply  a  short,  quick,  sharp  sound.  I  can  illustrate  it,  but 
it  could  not  be  taken  down. 

Q.  No;  but  what  would  be  the  effect  on  an  individual  if  a  bullet 
were  to  pass  in  close  proximity  to  the  face  and  head?  AVould  there 
be  a  concussion  that  the  individual  would  feel,  aside  from  the 
noise? — A.  I  have  never  had  any  pass  close  enough  to  me  to  feel  that 

Q.  And  you  have  made  no  experiments  in  that? — A.  No,  sir. 
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Q.  Do  you  know  what  the  effect  would  be  of  a  bullet  coining  into 
a  room  like  this  from  a  high-power  gun  ? — A.  Xo,  sir. 

Q.  For  instance,  passing  under  the  ceiling  above  this  table,  would 
the  concussion  be  sufficient  to  put  out  a  lamp? — A.  I  could  make  no 
better  guess  as  to  that  than  anybody  else. 

By  Senator  Overman  : 

Q.  Would  it  move  every  paper  on  this  table? — A.  I  have  had  no 
experience.    I  could  guess  as  to  that  as  well  as  anybody  else. 

Q.  If  anybody  gave  such  an  opinion  as  that  it  would  be  a  gue,ss, 
would  it  not? — A.  Somebody  may  have  seen  it  tried,  and  I  do  not 
know. 

By  Senator  Foraker: 

Q.  If  an  officer  of  the  Army  came  here  and  testified  that  he  had 
had  personal  experience  and  made  personal  observations  of  that  kind, 
you  would  not  be  disposed  to  dispute  his  statement,  would  you? — 
A.  No,  sir ;  I  would  not. 

Q.  Or  to  set  him  down  as  trj'ing  to  swear  falsely  ? — A.  No,  sir. 

By  Senator  Overman: 
Q.  But  suppose  a  man  had  not  had  the  experience  and  just  gave 
his  opinion,  you  would  have  as  much  right  to  your  opinion  as  he 
Tvould  have  to  his? — A.  If  he  was  in  the  same  situationi  as  I  was  in,  I 
would  think  our  opinions  would  be  of  about  equal  value. 

By  Senator  Foraker: 

Q.  As  to  reaming  out  these  guns,  you  spoke  of  this  being  some- 
thing that  could  be  done  in  any  machine  shop.  Could  it  not  be  don© 
without  going  to  a  machine  shop?  Are  there  not  implements,  such 
as  hand  reams,  which  are  used  by  all  mechanics  for  boring  steel; 
or  have  you  had  any  experience? — ^A.  There  are  drills,  hand  drills. 

Q.  Yes. — A.  And  hand  reamers;  and  if  one  had  sufficient  skill  and 
unlimited  time,  and  did  not  mind  the  expense,  I  should  saj^  that  it 
was  not  impossible  to  ream  a  piece  of  steel  out  without  going  into 
a  machine  shop. 

Q.  Do  you  think  it  would  be  a  very  difficult  matter  with  a  hand 
ream,  such  as  they  have  in  general  use  in  all  machine  shops  of  the 
coimtry,  to  ream  out  the  bore  of  one  of  these  guns  and  enlarge  it  in 
the  way  we  were  talking  about  this  morning? — A.  I  think  it  would 
be  a  very  difficult  matter,  but  I  would  not  say  it  was  impossible. 

Q.  You  would  not  say  it  was  impossible? — A.  No,  sir. 

Q.  You  have  had  no  experience  on  that  point  ? — A.  No,  sir. 

By  Senator  Warner  : 

Q.  Just  one  question.  What  is  the  life  of  a  gim — ^that  is,  before  the 
lands  become  worn  so  that  it  is  no  longer  fit  for  use? — A.  We  con- 
sider the  admissible  life  of  this  model  of  1903  rifle  to  be  between 
3,000  and  3,500  rounds,  after  which  its  accuracy  is  impaired  beyond 
the  point  at  which  we  think  it  ought  to  used  in  the  military  service. 

Q.  And  as  to  the  bullet  from  a  Springfield  rifle,  in  passing  thuugh 
the  tissues  of  the  body,  whether  it  would  make  a  larger  hole  at  tne 
point  of  exit  than  at  the  point  of  entrance,  you  have  no  knowledge?— 
A.  I  mentioned  one  case  that  came  under  my  own  observation,  of  a 
Filipino. 
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Q.  Had  the  bullet  struck  a  bone  in  that  case?  Do  you  know 
•whether  it  had  been  deflected  or  not? — A.  The  wound  oi  exit  was 
larger  than  the  longest  diameter  of  the  bullet.  The  theory  that  is 
sometimes  used  to  account  for  that  is  that  it  will  drive  a  stream 
of  blood  ahead  of  it — a  sort  of  semiliquid  stream  ahead  of  it — which 
will  break  out  through  the  skin,  making  a  gash  larger  than  any  di- 
mension of  the  bullet. 

Q.  Of  course  the  effect  of  these  bullets  is  very  erratic,  and  you  say 
you  can  get  no  definite  rule  as  to  it — that  is,  as  to  the  deflection — how 
they  may  be  deflected  ? — A.  By  obstacles  ? 

Q.  Yes. — A.  Yes,  sir;  that  would  be  very  erratic.  A  deflection 
by  any  obstacle  would  be  very  erratic,  and  you  could  not  say  how  the 
bullet  would  go.  A  bullet  fired  normally  into  a  homogeneous 
medium,  such  as  a  wooden  block,  would  go  nearly  straight.  I  have 
known  of  instances  where  the  bullet  has  been  cut  out,  and  it  was 
found  it  had  gone  nearly  straight.  But  where  it  goes  into  one  kind 
of  material  and  then  into  another,  out  of  one  into  another,  the  bullet 
would  go  in  almost  any  direction. 

Q.  Just  what  would  produce  the  stripping  of  the  jacket  from  the 
bullet  is  indefinite  also,  is  it  not? — ^A.  It  can  be  done  in  a  number  of 
Avays. 

By  the  Chairman  : 

Q.  What  would  be  the  effect  of  shooting  into  a  wheat  field  or  a  corn 
field;  what  would  be  the  probable  effect  on  the  bullet? — A.  Well,  I 
should  not  expect  firing  through  wheat  to  deflect  it,  but  firing  through 
corn  might  or  might  not.  With  reference  to  this  question  that  you 
just  asked,  about  wounds  of  exit,  in  my  statement  of  the  theory  with 
regard  to  the  bullet  driving  a  semiliquid  stream  before  it,  a  bullet 
was  at  one  time  used,  although  I  do  not  know  to  what  extent,  in  the 
British  service,  or  proposed,  which  they  called  the  hydraulic  bullet. 
The  bullet  had  a  little  hole  drilled  down  into  the  point  a  short  dis- 
tance, a  quarter  of  an  inch,  and  the  idea  of  that  was  that  that  hole 
would  fill  with  liquid,  and  that  liquid  would  form  something  of 
a  continuous  body  before  the  bullet  and  be  driven  ahead  of  it,  and 
make  a  lacerating  wound.    That  is  speculative,  also. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker: 

Q.  You  have  tables  in  this  publication  of  the  War  Department 
giving  rules  for  the  management  of  the  United  States  magazine  rifle, 
showing  what  the  deviations  from  the  straight  line  are  likely  to  be? — 
A.  Yes;  I  think  they  are  called  there  drift  tables  or  deviation  tables. 

Q.  Yes;  drifting,  horizontal  deviation,  you  mean,  from  the  right  to 
the  left? — A.  Yes,  sir. 

Q.  And  then  is  there  a  vertical  deviation  al=o? — A.  The  vertical 
deviation  we  take  account  of  is  simplv  that  which  is  due  to  the 
attraction  of  gravity,  and  having  the  bullet  drop  down  below  the 
tangent  of  the  trajectory. 

Q.  The  deviations  are  sometimes  to  the  right  and  sometimes  to  the 
left? — A.  Yes,  sir;  they  are  sometimes  to  the  right  and  sometimes  to 
the  left;  generally  speaking,  in  a  rifle  with  a  right-handed  twist, 
they  are  to  the  right. 
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Q,  When  is  it  they  are  to  the  left? — A.  Generally  speaking,  when 
they  are  to  the  left ;  that  is,  when  the  twist  of  the  rifling  is  such  that 
the  bullet  rotates  to  the  left 

Q.  What  is  the  twist  in  our  Springfield  rifle? — A.  To  the  right. 

Q.  Is  not  the  deviation  to  the  left  in  the  first  instance  and  to  the 
right  later? — A.  The  deviation  in  the  Ejag-Jorgensen  rifle  was 
at  first  to  the  left  and  then  to  the  right.  I  do  not  remember  exactly 
how  that  is  in  the  Springfield  rifle.  But  the  drift  is  always  to  the 
right,  with  a  right-hand  twist,  although  the  muzzle  may  throw  to  the 
left,  and  cause  early  deviation  to  the  left. 

Q.  I  call  your  attention  to  page  55  of  this  book.  I  do  not  know 
that  I  correctly  understand  it,  but  as  I  do  understand  it,  that  table 
is  intended  to  show  the  horizontal  deviation  to  the  right  and  the 
left?— A.  Yes,  sir. 

Q.  And  I  understand  the  explanation  preceding  the  table  to  be 
that  the  bullet  when  fired  out  of  this  Springfield  rifle  which  has  the 
twist  of  the  rifling  to  the  right,  will  deviate  first  to  the  left,  up  to 
1,500  yards? — A.  Yes,  sir;  up  to  1,500  yards. 

Q.  And  then  it  turns  and  deviates  to  the  right? — A.  Yes,  sir. 

Q.  And  it  deviates  as  far  as  one-tenth  of  an  inch  at  300  yards, 
three-tenths  of  an  inch  at  400  yards,  four-tenths  of  an  inch  at  500 
vards,  six-tenths  of  an  inch  at  600  yards,  seven-tenths  of  an  inch  at 
YOO  yards,  eighth-tenths  of  an  inch  at  800  yards,  1.3  inches  at  900 
yards,  1.5  at  1,000  yards,  1.7  at  1,100  yards,  1.8  at  1,200  yards,  and 
then  reducing  to  five-tenths  of  an  inch  to  the  left  at  1,500  yards,  and 
then  it  deviates  to  the  right? — A.  Yes,  sir. 

Q.  To  the  extent  of  1.1  inches  at  1,600  yards.  Then  at  2.500 
yards  it  has  gotten  up  to  39.4  inches  deviation  to  the  right,  has  it 
not? — A.  Yes,  sir. 

Q.  These  tables  are  based,  I  suppose,  on  experimental  practice? — 
A.  Yes,  sir;  on  actual  firing. 

Q.  That  is  without  regard  to  the  effect  of  the  wind? — ^A.  Yes,  sir; 
without  regard  to  the  effect  of  the  wind. 

Q.  That  is  a  very  strong  deviation  to  the  right,  is  it  not? — ^A.  Yes, 
sir. 

Q.  That  is  more  than  3  feet? — A.  Yes,  sir. 

Q.  In  addition  to  that  deviation  to  the  left  and  then  to  the  right, 
there  is  the  vertical  deviation  due  to  the  decreasing  of  the  velocity  ? — 
A.  Yes,  sir. 

Q.  And  the  effect  of  gravity  on  the  bullet?— ^ A.  Yes,  sir. 

Q.  And  that  is  given  also,  I  suppose,  in  this  book? — A.  Yes,  sir; 
that  table  ^ves  it. 

Q.  That  IS  the  table  which  I  see  here  [indicating]  ? — A.  Yes,  sir. 

Q.  Now,  will  you  please  tell  us  what  the  deviations  are,  according 
to  that  table?  I  do  not  want  you  to  go  over  all  of  those  figures,  there 
are  three  pages  of  them,  but  in  a  brief  way  tell  us  what  the  summit 
of  the  trajectory  is;  that  is,  I  suppose,  the  highest  point  it  reaches. 
Take,  for  instance,  at  100  yards. — A.  It  rises  eight  one-hundredths 
of  a  foot.  If  the  projectile  is  fired  at  a  target  on  the  Same  level  as 
the  muzzle  of  the  giin,  and  placed  100  yards  away,  this  means  that 
the  bullet  will  rise  eight  one-hundredths  of  a  foot  between  the  muzzle 
of  the  gun  and  the  target. 

Q.  At  1.000  yards,  how  much  will  it  rise? — A.  According  to  this 
table  it  will  rise  21.26  feet. 
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Q.  Now,  see  what  it  is  at  1,100  yards?— A.  28.03  feet  That  is  to 
say,  the  bullet  rises  28.03  feet  in  going  1,100  yards. 

Q.  At  2,500  yards,  how  much  does  it  rise? — ^A.  At  2,500  yards  it 
rises  325.07  feet. 

By  Senator  Overman: 
Q.  It  rises  325  feet? — ^A.  Yes,  sir;  in  2,500  yards,  according  to  this 
table. 

By  Senator  Forakjbr  : 

Q.  No;  I  think  we  are  in  error,  General.  Let  me  call  your  atten- 
tion to  the  fact  that  that  is  when  it  is  fired  at  the  range,  but  the  dis- 
tance  A.  The  distance  from  the  muzzle  of  the  gun  at  the  highest 

point  of  the  trajectory  is  a  different  affair. 

Q.  When  you  fire  at  a  target  2,500  yards  away,  when  the  bullet  is 
1,452.7  yards  from  the  muzzle  of  the  gun  it  will  be  325.07  feet  higher 
than  the  muzzle  of  the  gun  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  How  would  you  ever  hit  anything  that  way? — ^A.  You  must 
know  how  far  away  it  is.  This  is  illustrative  of  the  main  source  of 
inaccuracy  of  fire;  that  is,  misjudgment  of  the  range.  You  must 
know  the  range  in  order  to  have  the  bullet  come  down  at  the  right 
place. 

Q.  You  govern  that  by  the  gun  itself? — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  The  object  of  range  control  in  the  artillery  is  to  get  the  range,^ 
by  triangulation  ?— -A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  All  this  is  dependent  upon  the  angles  of  departure  and  eleva- 
tion, and  the  time  of  flight,  as  shown  in  this  table? — A.  Yes,  sir. 

Q.  Now,  at  page  52  we  have  another  table  headed,  "  Ordinates  of 
Trajectory  Above  Line  of  Sight."  One  hundred  yards  away  there 
is  no  rise  at  all,  is  there  ? — A.  First,  when  firing  at  100  yards  range, 
the  trajectory  above  the  line  of  sight  at  100  yards  is  zero.  That  is, 
it  comes  down  again. 

Q.  If  it  rises  at  all,  it  comes  down  again? — A.  Yes,  sir;  rises  and 
comes  down  again.  Now,  at  200  yards  range  the  height  of  the  tra- 
jectory at  100-yards  distance  is  thirty-six  one-hundredths  of  a  foot, 
and  at  200  yards  it  is  zero,  because  it  comes  down  to  it  again. 
This  table  does  not  give  the  highest  point,  but  gives  the  heifi;ht  at 
various  points,  100  yards  apart.  Take  the  next,  at  300  yards.  A 
bullet  fired  at  300  yards  range,  at  100  yards  is  seventy-eight  hun- 
dredths of  a  foot  above  the  line  of  sight,  at  200  vards  it  is  eighty- 
three  hundredths  of  a  foot,  and  at  300  yards  it  lias  come  down  to 
zero  again. 

The  Chairman.  And  beyond  zero  it  would  strike  a  point  lower? 

The  Witness.  Yes;  unless  it  strikes  against  the  target  and  stops. 
Now,  going  down  to  the  bottom  of  the  page,  taking  2,500  yards  range 
(which  means  that  with  the  gun  sighted  at  an  elevation  suitable  for 
striking  the  target  which  is  on  the  same  level  with  the  muzzle  of  the 
gun,  2,500  yards  away),  at  100  yards  away  the  elevation  is  34.39  feet. 
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at  200  yards  away  the  bullet  is  68.04  feet  in  the  air  above  the  line  of 
si^ht,  at  300  yards  away  it  is  100.79  feet  in  the  air,  at  400  yards  away 
it  IS  132.45  feet  in  the  air,  and  so  on. 

Q.  Now,  it  is  going  up  ? — A.  It  is  going  up  all  the  time.  At  600 
yards  it  is  191.46  feet  in  the  air;  at  700  yards  it  is  218.19  feet  in  the 
air. 

Q.  Without  reading  all  of  those  figures,  go  to  the  last  one. — ^A,  At 
1,200  yards  it  is  311.41  feet  in  the  air.  Going  on  to  page  53,  we  find 
that  at  1,500  yards  it  is  at  its  highest  point  as  given  here,  324.54  feet 
in  the  air. 

Q.  And  then  it  comes  down  to  zero  again? — ^A.  At  2,500  yards  it 
conies  down  to  zero,  on  the  line  of  sight. 

By  Senator  Bulkeley: 

Q.  It  simply  describes  a  circle? — A.  It  is  either  a  parabola  or  an 
«llipse,  but  it  is  a  curve. 

Q.  In  order  to  travel  that  distance  it  is  necessary  for  it  to  go  on  a 
-curve ;  it  can  not  travel  4Btraight  ? — A.  It  must  go  on  a  curve ;  yes,  sir. 

(Witness  excused.) 

TESTIHOmr  OF  CAPTAIN  WHiFOKD  J.  HAWKXNS,  XT.  8.  ASHT— 

B«called. 

By  Senator  Lodge  : 

Q.  Lieutenant  Hawkins,  you  conducted  the  examination  at  Spring- 
field of  these  bullets  and  shells,  did  you  not? — A.  Yes,  sir. 

Q.  As  to  which  you  have  testified  already  before  the  committee  ? — 
A.  Yes,  sir. 

Q.  You  made  the  microscopic  examinations? — A.  Yes,  sir. 

Q.  I  want  to  ask  you  first — in  fact  ■  principally — a  few  general 
mjestions.  Could  these  bullets  that  were  brought  to  you  from 
Brownsville,  and  which  you  examined,  have  been  fired  out  of  what 
is  commonlv  called  the  Mexican  Mauser? — ^A.  No,  sir. 

Q.  Why^ — A.  Because  the  bullets  that  were  turned  over  to  me 
measured  across  the  grooves  from  308  to  309  thousandths  of  an  inch 
in  diameter,  and  the  caliber  of  the  Mexican  Mauser  is  7  millimetci-s, 
which  is  about  two  hundred  and  eighty-six  thousandths  of  an  inch 
across  grooves. 

Q.  They  would  have  been  too  large  for  a  Mexican  Mauser? — 
A.  Yes,  sir. 

Q.  How  could  you  distinguish  them  from  a  bullet  fired  from  a 
Hemington  or  Winchester? — A.  They  can  be  distinguished  from  a 
Remington  on  account  of  the  fact  that  the  bullets  that  were  turned 
over  to  me  had  four  land  marks,  while  the  Remington  rifles  are  made 
with  seven  lands;  and  hence  the  bullets  coming  from  the  Remington 
would  have  seven  land  marks,  and  the  Winchester  rifle  has  six  lands, 
so  that  the  bullet  fired  from  the  Winchester  rifle  would  have  six  land 
marks,  whereas  the  bullets  turned  over  to  me  had  four  land  marks 
only. 

Q.  They  all  had  four  lands  only? — ^A.  Yes,  sir. 

Q.  Could  they  have  been  fired  from  the  Spanish  Mauser?  I  call 
it  the  Spanish  Mauser  simply  to  distinguish  it  from  the  Mexican 
Mauser. — A.  The  Spanish  Mauser  of  what  caliber? 

Q.  The  ordinary  caliber  of  those  taken  in  the  war  with  Spain? — 
A.  No,  sir;  that  is  a  7.65-millimeter  Mauser,  which  is  about  0.302 
inches  in  diameter  on  the  caliber  size. 
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Q.  I  can  not  hear  what  you  say. — A.  I  say  these  bullets  could  not 
have  been  fired  from  what  is  called  the  Spanish  7.65-millimeter 
Mauser,  because  the  caliber  of  the  7.65-millimeter  Mauser  is  greater 
both  as  to  the  caliber  size  and  as  to  the  groove  diameter.  The  groove 
diameter  of  the  7.65-millimeter  Mauser  is  about  313  to  313^  thou- 
sandths, whereas  in  our  rifle  the  diameter  across  the  groove  is  308  to 
309  thousandths. 

Q.  Are  there  any  other  Mausers  in  use  in  this  country — ^in  com- 
mon use? — A.  There  are  some  7-millimeter  Mausers. 

Q.  That  is  the  Mexican  Mauser,  is  it  not? — A.  There  are  several 
models  of  the  7-millimeter  Mausers.  They  are  all  either  7  milli- 
meters or  7.65  millimeters. 

Q.  I  mean  are  there  any  other  calibers  except  the  7  and  7.65 
millimeter? — ^A.  There  are;  yes,  sir. 

Q.  Of  the  Mauser  type? — A.  Ko,  sir;  but  there  is  an  8-millinieter 
rifle  of  the  Mannlicher  type. 

Q.  That  rifle  is  on  sale  in  this  country? — A.  Yes,  sir;  there  are  a 
few  of  them  on  sale  in  this  country. 

Q.  Not  in  general  -use  ? — ^A.  No,  sir. 

Q.  Could  these  bullets  have  been  fired  from  the  8-millimeter 
Mauser? — A.  No,  sir. 

Q.  Why? — A.  Because  these  bullets  now  are  smaller  than  the  bore 
of  the  S-millimeter  Mannlicher. 

Q.  Is  there  any  type  of  Mauser  from  which  these  bullets  could  have 
been  fired  ? — ^A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Would  a  bullet  fired  from  a  Mauser  exhibit,  under  examination, 
any  distinguishing  mark  as  compared  with  these  Brownsville  bul- 
lets, in  size  or  length  of  the  land  marks? — A.  Yes,  sir.  If  one  of 
our  bullets  was  fired  from  the  7.65-millimeter  Mauser,  the  length  of 
the  land  marks  on  such  a  bullet  would  be  less  than  the  length  of  the 
land  marks  on  a  similar  bullet  fired  from  the  model  of  1903  rifle  or 
from  the  model  of  1898  United  States  rifle; 

Q.  Did  you  make  any  examination  or  tests  as  to  the  diiferences 
you  have  just  described  ? — A.  Yes,  sir. 

Q.  I  mean  as  to  the  length  of  the  land  marks  which  you  have  just 
described? — A.  I  measured  the  length  of  the  land  marks  on  the  last 
three  buUets  which  were  tunwd  over  to  me.  On  the  six  bullets  I  did 
not  measure  the  length  of  the  land  marks,  because  that  point  was  not 
then  patent  to  me.     I  did  not  realize  that  that  difference  existed. 

Q.  After  you  measured  the  land  marks  on  these  three  bullets,  did 
you  then  compare  them  with  the  land  marks  on  the  bullets  fired  from 
the  Mauser  ? — A.  Yes,  sir. 

Q.  And  what  was  the  difference? — A.  The  length  of  the  land 
marks  on  the  three  last  bullets  which  were  turned  over  to  me  corre- 
sponded in  length  with  the  length  of  the  land  marks  produced  by  our 
rifles— by  the  model  of  1898  rifle  and  the  model  of  1903  rifle. 

Q.  But  differed  from  the  Mauser? — A.  Yes,  sir.  In  other  word?, 
the  length  of  the  land  marks  on  these  last  three  bullets  you  turned 
over  to  me  was  greater  than  the  length  of  the  land  marks  as  produced 
by  a  7.65-millimeter  Mauser  rifle. 

Q.  Was  that  difference  in  length  which  distinguished  them  from 
the  Mauser  sufficient  to  be  visible  by  photographing  or  some  process 
of  that  kind  ? — ^A.  Yes,  sir. 

8.  Doc.  402,  eO-1,  pt  6 S5 


Digitized  by 


Google 


2886  AFFRAY  AT  BROWNSVILLE,  TEXAS. 

Q.  Did  jou  photograph  them? — A.  Yes,  sir. 

Q.  Hare  you  the  photographs  here  ? — A.  Yes,  sir ;  I  have  them  in 
my  bag  in  the  other  room. 

Senator  Fobaker.  Here  is  the  reproduction  of  the  photograph,  at 
page  2269  of  our  record. 

By  Senator  Lodge  : 

Q.  Judging  by  the  bullets  alone,  these  nine  Brownsville  bullets 
might  have  teen  fired  either  from  the  Krag  of  the  model  of  1898  or 
from  the  new  model  Springfield  of  1903?  That  is  correct? — A.  Yes, 
sir. 

Q.  By  no  examination  that  you  made  were  you  able  to  settle 
definitely  any  distinction  between  them — between  the  Krag  and  the 
Sprinrfeld? — ^A.  No,  sir. 

Q.  Did. you  see  the  shells  that  were  picked  up  in  Brownsville? — 
A.  Yes,  sir. 

Q.  Could  those  shells,  with  those  bullets,  have  been  used  in  a 
Krag? — A.  No,  sir. 

Q.  Why  not? — A.  Because  the  shell  was  too  large  to  enter  the 
chamber  of  the  Krag  rifle  and  have  the  bolt  locked  into  the  firing 
position. 

Q.  The  only  rifle  that  would  have  taken  those  shells  and  bullets  in 
combination,  then,  would  have  been  the  Springfield  new  model  ? — 
A.  Those  were  the  only  Government  rifles.  There  is  a  Winchester 
rifle  which  is  chambered  for  the  model  of  1903  ammunition. 

Q.  And  how  many  lands  has  that  Winchester  rifle? — ^A.  That 
model  of  Winchester  rifle  has  six  lands. 

Q.  Six  lands  ? — A.  Yes,  sir. 

Q.  I  mean,  was  there  any  rifle  that  would  have  fired  those  bullets 
out  of  those  shells  and  made  that  number  of  lands,  four  lands,  other 
than  the  new  model  Springfield  rifle? — A.  No,  sir. 

Senator  Lodge.  That  is  all. 

By  Senator  Foraker  : 

Q.  Now,  you  spoke  of  a  Winchester  rifle  being  chambered  so  as  to 
accommodate  the  Springfield  cartridge.  What  do  you  mean  by 
chambering  the  Winchester  rifle? — ^A.  1  mean  that  the  recess  which' 
is  reamed  m  the  end  of  the  barrel  is  made  to  such  dimensions  that  it 
will  accommodate  the  1903  cartridge. 

Q.  That  is,  by  chambering  a  Winchester  so  as  to  accommodate  this 
larger  and  longer  Springfield  cartridge,  you  mean  that  they  simply 
reamed  out  this  bore,  do  you  not  [indicating  with  rifle]  ? — ^A.  Yes, 
sir. 

Q.  That  is  a  very  simple  operation,  is  it  not? — ^A.  With  a  proper 
tool,  it  is. 

Q.  What  would  you  need  in  order  to  do  that? — A.  We  use  a  power- 
reaming  machine,  with  several  reamers. 

<   Q.  Could  you  not  do  it  with  a  hand  reamer  such  as  is  used  in 
mechanical  shops? — ^A.  Hardly;  no.  sir. 

Q.  How  much  pressure  can  you  bring  to  bear  by  the  ordinary  brace- 
and-bit  reamer  called  the  hand  reamer — or  are  you  familiar  with 
that? — A.  Yes,  sir;  we  use  that  stj'le  of  reamer  sometimeii  for  alter- 
ing the  head  spaces. 

Q.  By  changing  the  head  spaces,  you  mean  changing  the  bore  in 
the  barrel  so  as  to  allow  the  use  of  a  larger  cartridge?— lA.  The  head 
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space  technically  is  the  distance  from  the  base  of  the  cartridge  to  the 
head  of  the  bolt. 

Q.  So  as  to  let  the  cartridge  go  clear  in  ? — A.  Yes,  sir. 

Q.  So  that  the  bolt  will  nave  its  full  and  proper  operation? — 
A.  Yes,  sir. 

Q.  Aiid  to  do  that,  if  you  were  going  to  do  it  at  the  Springfield 
Arsenal,  you  would  have  the  facilities  for  doing  it? — ^A.  Yes,  sir;  we 
can  alter  the  head  space  there  by  a  few  thousandths;  but  if  you  were 
going  to  take  out  a  considerable  amount  of  metal,  that  would  be  a 
very  difficult  and  tedious  operation. 

Q.  They  do  that  whenever  they  change  the  bore  of  the  Winchester 
rifle? — ^A.  The  Winchester  rifle  that  is  made  for  the  model  of  1903 
ammunition  is  made  for  that  purpose. 

Q.  Do  they  not  cliange  them  after  they  are  manufactured  ? — A.  No, 
sir. 

Senator  Lodge.  They  are  manufactured  that  way  throughout,  are 
they  not? 

A.  Yes,  sir;  they  are  manufactured  to  take  the  Government  am- 
munition. 

By  Senator  Forakeb  : 

Q.  That  is  a  part  of  the  original  manufacture,  as  you  understand 
it? — A.  Yes,  sir. 

Q.  Have  you  any  personal  experience  on  that? — A.  None,  except 
my  ejmerience  in  the  manufacture  of  arms. 

Q.  What  is  the  difference  between  the  Springfield  cartridge  and 
the  Krag  cartridge  ? — A.  I  can  not  give  it  to  you  offhand. 

Q.  Not  more  than  three-eighths  of  an  incli,  is  it? — A.  Something 
like  that. 

Q.  Not  as  much  as  half  an  inch  ? — A.  No,  sir. 

Q.  What  is  the  difference  in  diameter  between  the  Springfield  and 
Krag  cartridges? — A.  It  is  a  matter  of  hundredths  of  an  inch. 

Q.  How  many  hundredths,  perhaps? — A.  I  can  not  say  exactly, 
sir.  I  should  say  from  an  estimate  that  it  would  be  perhaps  three- 
hundredths  on  the  diameter. 

Q.  It  would  not  require  a  great  deal  of  reaming,  would  it,  in  order 
to  enlarge  the  bore  of  the  rifle  in  order  to  admit  that  cartridge? — 
A.  Not  a  great  deal,  with  the  proper  sort  of  reamer;  but  with  the 
band  reamer,  to  take  out  three-hundredths  on  the  diameter  is  a  very 
considerable  operation. 

Q.  Did  you  ever  see  the  operation  performed  ? — A.  Yes,  sir. 

Q.  You  have  seen  them  try  to  do  it  with  the  hand  reamer? — 
A.  Yes,  sir. 

Q.  And  did  they  succeed  in  doing  it  or  not? — ^A.  Well,  I  think 
you  misunderstana  me.  I  have  seen  the  operation  of  reaming  out  a 
model  of  1903  chamber  so  as  to  vary  the  head  space  perhaps  a  thou- 
sandth or  two-thousandths,  and  even  that  requires  considerable  pres- 
sure. 

Q.  They  do  that  with  the  hand  reamer,  do  they  ? — A.  Yes,  sir. 

Q.  But  you  think  if  they  wanted  to  do  as  much  as  two  or  three 
bimdredtiis  of  enlarging  it  would  be  a  difficult  operation? — A.  Yes, 
sir;  it  would  be  quite  a  nifficult  operation,  because  it  would  be  two  or 
three  hundredths  over  the  entire  surface  of  the  chamber,  which  in 
all  would  amount  to  a  considerable  amount  of  metaL 
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Q.  It  would  be  simply  enlarging  the  bore,  so  that  the  diameter  of 
the  bore  would  be  that  much  greater? — A.  Yes,  sir. 

Q.  And  if  it  were  enlarged  that  way  for  the  distance  in  there — 
that  would  correspond  to  the  increased  length  of  the  Springfield 
cartridge  over  the  Krag  cartridge — it  might  fit  in  as  well  as  the 
other  cartridge,  would  it  not? — A.  Yes,  sir;  there  would  be  that 
amount  of  enlargranent  to  make  on  the  diameter ;  and  then  besides:  that 
the  shoulder  in  the  chamber  would  have  to  be  carried  forward  by 
the  difference  in  length. 

Q.  So  I  understand.  That  was  a  part  of  the  question,  the  differ- 
ence in  the  length  of  the  cartridge. — A.  Yes,  sir. 

Q.  Now,  Lieutenant,  passing  from  that,  what  did  I  understand 
you  to  say  was  the  difference  in  the  width  of  the  lands  of  the 
7-millimeter  gun  and  the  Springfield  gun  ? — ^A.  I  said  nothing  about 
the  width  of  the  lands. 

Q.  I  understood  Senator  Lodge  to  ask  you  about  that. 

Senator  Lodge.  That  was  in  regard  to  the  Winchester  and  Rem- 
ington lands ;  about  the  number. 

The  Witness.  About  the  number. 

By  Senator  Foraker: 

Q.  Well,  he  asked  you  whether  or  not  these  bullets  might  not 
have  been  fired  out  of  a  Mauser  rifle,  and  you  said  they  could  not 
have  been  fired  out  of  a  Mauser  rifle,  because  there  was  a  difference 
in  the  width  of  the  land,  as  well  as  in  the  length  of  the  land? — 
A.  No,  sir. 

Q.  That  was  the  Mauser  ? — ^A.  I  said  nothing  about  the  width. 

Q.  There  is  no  difference  in  the  width  of  the  T-millimeter  or  7.62- 
millimeter,  is  there? — A.  The  width  of  the  lands  in  the  7.66-miUi- 
meter  rifle  is  about  fifty-eight  thousandths  of  an  inch. 

Q.  We  have  here  a  table  furnished  this  committee  by  the  War 
Department,  printed  at  page  1369  of  our  hearings,  which  shows  that 
the  Krag-Jorgensen  modified  rifle  was  the  equivalent  of  the  7.62- 
millimeter,  was  it  not?  No.  .30  caliber;  number  of  grooves,  4.  It 
gives  the  width  of  the  groove,  but  the  width  of  the  land  is  0.0689. — 
A.  It  is  0.058905,  to  be  exact,  as  measured  on  the  arc. 

Q.  That  is  as  it  is  given  here  [indicating  in  table]  ? — A.  Yes,  sir. 

Q.  It  is  the  same  for  the  Sprmgtield,  as  shown  By  this  table? — 
A.  Yes,  sir. 

Q.  I  am  speaking  of  the  lands  now,  not  of  the  grooves.  There  b  a 
difference  in  the  grooves,  is  there  not,  very  slight? — ^A.  Yes,  sir; 
according  to  the  table. 

Q.  Hardly  perceptible.  It  would  be  almost  impossible  to  measure 
that  difference,  would  it  not,  in  a  groove  made  on  a  bullet  ? — A.  No, 
sir;  you  can  measure  it  very  accurately  with  the  Pratt  &  Whitney 
measuring  machine. 

Q.  The  width  of  the  land  is  0.0589,  as  given  here.  That  is  the  same 
also  for  the  Springfield,  and  it  is  the  same  for  the  Krag;  so  that  look- 
ing at  a  bullet  and  seeing  four  lands  on  it  you  could  not  tell  from  the 
width  of  the  lands  whether  it  was  a  krag  or  a  Springfield? — 
A.  No,  sir. 

Q.  They  are  exactly  the  same,  intended  to  be.  Now,  we  come  down 
to  the  7.r»5-millimeter  gun.  That  is  supposed  to  be  in  use  by  the  army 
of  Argentina.    That  is  a  Mauser  gun.     What  is  that  the  equivalent  of 
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in  our  caliber,  in  ovir  numbering— our  inches? — ^A.  It  is  equivalent 
to  0.302. 

Q.  To  0.301,  is  it  not,  as  given  in  this  table? — ^A.  Accurately,  it 
is  0.301188. 

Q.  Now,  what  is  the  width  of  the  land  in  that  rifle? — ^A.  As  I 
remember,  from  the  measurements  I  have  made,  it  is  about  0.0589 
inches. 

Q.  I  call  your  attention  to  what  this  table  shows.  This  is  supposed 
to  be  official.    It  says  here  0.059,  does  it  not? — A.  Yes,  sir. 

Q.  What  is  the  difference  betwew  0.059  and  0.0589?— A.  It  is  one 
ten-thousandth. 

Q.  One  ten-thousandth.  That  is  imperceptible  in  examining  the 
bullet  with  the  naked  eye,  is  it  not? — A.  Yes,  sir. 

Q.  It  would  be  difficult  to  measure  one  ten-thousandth  in  the  width 
of  a  land,  would  it  not? — A.  It  is.difficultf,  but  it  is  done. 

Q.  Yes;  it  can  be  d<me.  Now,  what  is  the  equivalent  of  our  .30 
caliber?  I  will  just  ask  you  to  look  at  that  and  see.  It  is  not  neces- 
sary to  have  it  figured  accurately.  Is  not  7.62  millimeters  given  in 
this  table  as  the  equivalent  of  our  .30  caliber? — A.  Yes,  sir. 

Q.  That  is,  our  present  rifle  is  given  as  having  a  caliber  of  0.30 
inch,  or  7.62  millimeters.  That  is  practically  true,  is  it  not? — 
A.  Yes,  sir. 

Q.  Then  a  7.65-millimeter  gun  would  be  a  little  larger  in  the  bore 
than  our  caliber  .30,  would  it  not? — A.  Yes,  sir. 

Q.  It  would  be  three-hundredths  larger,  would  it  not? — ^A.  About 
eighteen  ten-thousandths  larger. 

Q.  No;  it  is  the  difference  between  7.65  and  7.62,  which  would  be 
three-hundredths  of  a  millimeter,  I  mean. — ^A.  Yes,  sir. 

Q.  And  that  would  be  the  equivalent  of  just  one-thousandth,  would 
it  not  ? — A.  According  to  that  table ;  yes,  sir. 

Q.  Yes;  so  that  the  7.65-millimeter  Mauser  is  just  one-thousandth 

S eater  in  caliber  than  our  .30  caliber? — A.  Yes,  sir;  according  to 
e  table. 

Q.  And  that  accounts  for  the  fact  that  when  you  fire  a  Springfield 
bullet  out  of  a  7.65-milIimeter  gun,  the  land  does  not  make  the  mark 

?uite  so  far  up  towards  the  point? — A.  Yes,  sir;  but  as  a  matter  of 
act  the  7.65-millimeter  rifles  run  nearer  0.302  than  they  do  0.301. 

Q.  Then  this  table  is  not  accurate? — ^A.  They  always  work  with 
a  tolerance,  of  course,  in  manufacturing  any  gun. 

The  CftAiBMAN.  Who  furnished  that  table  to  us? 

Senator  Forakeh.  The  War  Department. 

The  Chairman.  That  is  practically  correct,  but  is  it  correct  down 
to  the  ten-thousandths,  out  to  the  higher  decimals?  The  question 
arises  from  time  to  time,  and  it  seems  that  this  table  is  as  near  as  is 
practical,  but  yet  it  does  not  give  down  to  the  very  small  fractions. 

The  Witness.  It  does  not  go,  I  believe,  beyond  the  third  decimal 
place. 

Senator  Fokaker.  It  goes  in  some  places  to  four  decimal  places. 
The  length  of  the  cartridge  case  is  given  as  2.2115.  There  is  no  prac- 
tical difference  between  what  the  Lieutenant  has  stated  and  what  is 
in  the  table. 

By  Senator  Forakbr: 
Q.  Now,  there  are  quite  a  number  of  7.62-inillimeter  guns  in  use  in 
the  different  armies  of  the  world,  are  there  not? — A.  7.62? 
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Q.  Yes. — ^A.  No,  sir;  I  do  not  think  there  are  a  great  many  of 
those. 

Q.  I  will  ask  you  to  look  at  this  table.  I  want  to  put  this  in  the 
record,  simply.  According  to  this  table,  the  arm  used  by  the  Mexican 
army  is  a  Mauser,  7  millimeters  in  caliber,  is  it  not? — A.  Yes,  sir. 

Q.  And  the  arm  used  by  Argentina  is  a  Mauser,  7.65  millimeters,  is 
it  not? — A.  Yes,  sir. 

Q.  Then  Brazil  uses  a  gun  of  7  millimeters? — ^A.  Yes,  sir. 

Q.  Orange  River  uses  a  7-millimeter  Mauser? — ^A.  Yes,  sir. 

Q.  Chile  uses  a  7-millimeter  gun  and  Colombia  uses  a  7-millimeter 
gun? — A.  Yes,  sir. 

Q.  Peru  has  a  gun  of  7.65  millimeters,  has  it  not? — A.  Yes,  sir. 

Q.  Uru^ay  uses  7  millimeters;  Austria-Hungary  has  the  Mann- 
licher,  which  is  8  millimeters.  There  is  another  8-millimeter  gun 
used  by  France,  but  that  Is  a  different  gun;  that  is  the  Lebel  gun; 
but  allthese  7-millimeter  guns  have  four  lands,  have  they  not,  all  that 
I  have  called  attention  to.  according  to  this  table? — ^A.  Yes,  sir. 

Senator  Lodge.  Most  of  those  are  7  millimeters. 

Senator  Foraker.  Yes;  most  of  them  are.  Peru  has  one  at  7.65, 
and  Bolivia  7,  and  Russia  has  a  Mouzin,  a  7.62-pullimeter  gim. 
Turkey  has  7.65. 

By  Senator  Foraker  : 

Q.  All  those  different  countries  I  have  mentioned  have  7.65,  have 
thw  not? 

Senator  Warner.  All  what  countries? 

Senator  Foraker.  That  I  have  just  mentioned  now.  They  all 
have  7.65  millimeters,  each  with  four  lands. 

(The  stenographer  here  read  the  countries  mentioned  by  Senator 
Foraker  using  the  7.65-millimeter  gim,  as  follows:  Argentma,  Peru, 
and  Turkey.) 

By  Senator  Foraker: 

Q.  7.65  and  7.62  are  practicallv  the  same,  are  they  not? — ^A.  They 
differ  by  three  one-hunaredths  of  a  millimeter. 

Q.  Three-hundredths  of  a  millimeter?  How  much  is  that  in 
inches? — A.  It  is  about  eighteen  ten-thousandths  of  an  inch. 

Q.  You  can  shoot  the  same  bullet  out  of  either  one  of  those  guns, 
can  you  not? — A.  Yes,  sir. 

Q.  And  the  marking  of  the  lands  on  the  bullets  would  be  practically 
(he  same;  would  it  not? — A.  As  to  width;  yes,  sir. 

Q.  As  to  width.  They  would  not  go  quite  so  far  up  on  the  bullet 
in  the  larger-bored  guns  as  they  would  in  the  smaller  bored,  of  course. 
That  is  me  only  difference,  in  the  length  of.  the  land  marks? — 
A.  That,  and  the  diameter  across  the  grooves  on  the  bullets  would 
be  different,  of  course. 

Q.  Now,  you  conducted  this  microscopic  inspection,  the  report 
of  which  was  submitted  to  us  some  months  ago,  of  the  shells  that 
were  sup{)osed  to  have  been  picked  up  in  Brownsville,  did  you  not? — 
A.  Yes,  sir. 

Q.  You,  and  who  was  it  that  engaged  in  that  with  you? — A.  Mr. 
Spooner. 

Q.  You  remember  the  one  te  which  I  refer? — A.  Yes.  sir. 

Q.  You  made  that  examination  very  carefully,  did  you  not? — 
A.  Yes,  sir. 
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Q.  And  your  report  was  carefully  prepared  ? — A.  Yes,  sir. 
Q.  And  entirely  reliable,  in  your  opinion? — A.  Yes,  sir. 
Q.  You  would  not  retract  anything  now  or  modify  anything  that 
you  have  said  in  that  report  ? — A.  No,  sir. 
Senator  Foraker.  That  is  all. 

By  Senator  Lodge: 

Q.  You  have  been  for  some  time  at  Springfield? — ^A.  Yes,  sir; 

Q.  And  you  have  been  in  charge,  or  partly  in  charge,  of  the  manu-  , 
facture  of  rifles? — A.  Yes,  sir;  I  have  had  charge  of  several  of  the 
shops  at  Springfield. 

Q.  And  therefore  you  have  a  thorough  practical  knowledge  of  the 
manufacture  of  guns  and  rifles  ? — A.  "^s,  sir ;  I  think  so. 

Q.  These  nine  Brownsville  bullets  all  had  tlie  marks  of  four  lands 
on  them  ? — ^A.  Yes,  sir. 

Q.  There  was  none  there  with  the  marks  of  any  more  lands? — 
A.  No,  dr. 

By  Senator  Foraker: 

Q.  And  you  have  given  the  dimensions  of  the  bullets  and  the  weight 
of  the  bullets,  respectively,  accurately  in  your  report,  I  suppose? — 
A.  Yes,  sir. 

Q.  Ajid  as  nearly  as  you  could  you  have  measured  accurately  the 
width  of  the  grooves  and  the  lands? — ^A.  Yes,  sir. 

Q.  In  other  words,  the  report  puts  before  us  in  epitome  everything 
you  know  in  regard  to  the  subject,  as  the  result  of  that  investiga- 
tion ? — ^A.  Yes,  sir. 

By  Senator  Bulkelet: 

Q.  How  long  have  you  been  in  Springfield  ? — ^A.  I  was  there  from 
September,  1905,  untU  the  1st  of  ilay  of  this  year. 

Q.  About  a  year  and  a  half? — A.  Yes,  sir. 

Q.  Where  were  you  before  you  went  there  ? — A.  I  was  stationed  at 
Sandy  Hook. 

Q.  At  the  proving  grounds? — ^A.  Yes,  sir;  for  about  fourteen 
months  before  that. 

Q.  Had  you  had  any  experience  in  manufacturing  before  you  went 
to  Springfield? — ^A.  Yes,  sir;  I  graduated  from  a  manual  training 
school  and  also  studied  at  ComelTin  the  engineering  department. 

Q.  You  had  had  the  scientific  training  in  the  schools? — A.  Yes,  sir. 

Q.  But  that  is  all  the  actual  manufacturing  you  have  ever  been 
engaged  in,  in  the  year  and  a  half  or  more  you  have  been  in  Spring- 
field?—A.  Yes,  sir. 

By  the  Chairman  : 

Q.  We  have  here  in  this  volume  the  report  which  you  made,  and  we 
have  in  this  evidence  we  have  taken  another  report  which  the  clerk 
•of  the  committee  will  give  you,  and  of  course  your  testimony  given 
to-day  will  be  printed  to-morrow.  I  want  to  suggest,  unless  you  have 
proon-ead  them  very  carefully,  that  you  do  proofread  all  three  of 
them. — ^A.  Yes,  sir. 

Q.  I  suggest  that  because  they  are  so  technical ;  just  as  I  asked  the 
question,  now  far  down  the  decimals  went.  We  want  to  know  all 
about  it.    We  want  to  know  exactly  what  it  is,  if  we  should  stop  at 
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the  first,  second,  third,  or  fourth  decimal.  We  want  to  know  where 
we  are,  in  the  figuring. — ^A.  Yes,  sir. 

Q.  I  understood  from  you  that  these  tables  are  made  up  without 
extending  the  decimals,  usually,  down  beyond  the  second  or  third 
figure,  in  giving  dimensions? — ^A.  That  table  that  I  just  saw? 

Q.  Yes. — A.  It  appears  to  be  accurate  up  to  and  including  the 
third  place,  but  not  beyond  that. 

By  Senator  Fobakeb: 
Q.  You  are  stationed  here  now,  are  you? — A.  Yes,  sir. 
Q.  On  duty  in  the  Ordnance  Department? — A.  Yes,  sir. 
Q.  Since  what  time? — A.  Since  the  1st  of  May. 
Q.  We  would  not  have  to  send  to  Springfield  for  you  if  we  wanted 
you  again,  then  ? — A.  No,  sir. 

TE6TIM0KT  07  LIEUT.   COL.  FBANK  BAXXB,  V.  8.  ABXY. 

Lieut.  Col.  Frank  Bakek,  U.  S.  Army,  being  first  duly  sworn,  tes- 
tified as  follows : 

By  Senator  Wakneb: 

Q.  Your  name  in  full  is  Frank  Baker? — A.  Yes,  sir. 

Q.  What  is  your  age? — A.  Fifty -seven  years. 

Q.  What  is  your  rank  in  the  Army? — A.  Lieiitenant-colonel,  in 
the  Ordnance  Department. 

Q.  How  long  have  you  been  connected  with  the  Armjr? — ^A. 
Twenty-five  years  in  the  Army  and  four  years  at  the  Military 
Academy. 

Q.  Where  are  you  on  duty  now,  Colonel? — ^A,  At  San  Antonio 
Arsenal,  Tex. 

Q.  How  long  have  you  been  on  duty  there? — ^A.  Since  November 
12, 1906. 

Q.  You  were  a  member  of  the  Penrose  court-martial,  were  you? — 
A.  Yes,  sir. 

Q.  Did  Mr.  Purdy  exhibit  to  you  a  lot  of  exploded  shells  and  car- 
tridges at  San  Antonio? — A.  Yes,  sir. 

Q.  About  what  time  was  that,  Colonel? — ^A.  It  was  some  time,  I 
think,  in  the  month  of  December.  I  have  no  means  of  fixing  the 
exact  date. 

Q.  That  was  the  only  time  that  he  exhibited  them? — A.  Yes,  sir. 

Q.  Those  were  cartridges  and  bullets,  or  whatever  they  were,  al- 
leged to  have  been  picked  up  in  the  streets  of  Brownsville,  were 
they? — A.  Yes,  sir. 

Q.  About  how  many  of  those  cartridges  were  there  that  you  saw  ? — 
A.  Well,  I  did  not  count  them.  I  should  think  there  were  at  least 
a  dozen  empty  shells  and  three  or  four  loaded  cartridges. 

Q.  What  ammunition  was  that,  Colonel — ^those  loaded  car- 
tridges?— A.  That  was  identical  in  its  markings  with  the  Govern- 
ment ammunition  which  is  used  in  the  model  1903  rifle,  so  called. 

Q.  And  the  exploded  sheUs,  to  what  ammunition  did  they  be- 
long?— A.  To  the  same,  with  this  exception,  that  some  of  tJiose  shells, 
as  I  recollect  it,  belonged  to  ammunition  which  had  been  made  by 
private  manufacturers,  which  manufacturers  had  been  making  car- 
tridges for  the  Government. 
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Q.  When  you  speak  of  private  manufacturers,  what  do  you  mean 
by  that? — A.  The  United  States  Cartridge  Company,  of  Lowell, 
Mass. ;  the  Winchester  Repeating  Arms  (>»mpany,  or  New  Haven, 
Conn.,  and  the  Union  Metallic  Cartridge  Company,  of  Bridgeport;, 
Conn.,  are  t^e  ones  I  have  in  mind. 

Q.  They  manufacture  the  cartridges  for  the  Gtovemment  also? — 
A.  Yes,  sur. 

Q.  Could  those  cartridges — ^that  is,  that  ammunition — ^have  been 
fired  from  a  Krag? — ^A.  lu). 

Q.  Why  not? — ^A.  I  tried  the  shells  which  were  shown  to  me,  in  a 
Krag  rifle,  and  it  was  impossible  to  insert  them  into  the  chamber  by 
about  half  an  inch,  as  I  recollect.  It  was  a  material  distance,  evident 
to  the  eye. 

Q.  They  were  too  long,  were  they? — ^A.  Too  large. 

Q.  Too  large? — ^A.  Yes,  sir. 

Q.  But  it  was  the  Springfield  ammunition? — A.  Ammunition 
smted  to  the  Springfield  rifle;  yes,  sir. 

Senator  Wabnee.  I  think  that  is  alL 

Senator  Fobakkr.  That  is  all. 

TESTIMONY  07  UBa  KATIE  EMXA  LEAHT. 

Mrs.  Katie  Emma  Leaht,  being  first  duly  sworn,  testified  as 
follows: 

By  Senator  Wabneb  : 

Q.  Your  name  in  full,  Mrs.  Leahy. — A.  Katie  Emma  Leahy. 

Q.  Is  your  husband  dead? — A.  Yes,  sir. 

Q.  He  was  a  soldier,  was  he  not? — A.  Yes,  sir. 

Q.  Of  what  regiment? — ^A.  The  Eighth  Cavalry. 

Q.  And  where  is  your  home  now  ?— A.  Brownsville,  Tex. 

Q.  How  long  have  you  lived  there? — A^  All  my  life. 

Q.  What  is  your  business  there,  Mrs.  Leahy  ? — ^A.  Hotel  keeper. 

Q.  You  run  what  is  called  the  Leahy  Hotel? — ^A.  Yes,  sir. 

Q.  How  long  have  you  been  conducting  that  house? — A.  About 
two  and  a  quarter  years,  since  February  8,  1905. 

Q.  What  is  the  location  of  your  house  there  with  reference  to  the 
streets?  That  is,  what  street  is  it  on? — ^A,  On  the  comer  of  Eliza- 
beth and  Fourteenth  streets. 

Q.  It  is  on  the  comer? — A.  Yes,  sir. 

Senator  BtrLKBtET.  No.  3  on  the  map. 

By  Senator  Wabnee: 
Q.  You  were  there  when  the  colored  troops  came  there? — A.  Yes, 
sir. 

By  Senator  Oveeman  : 
Q.  Does  your  house  extend  back  from  Elizabeth  street  to  the  alley, 
or  is  there  a  back  yard? — A.  There  is  a  wood  shed  directly  on  the 
alley,  and  then  there  is  a  small  yard,  probably  about  6  feet?  between 
the  kitchen  and  this  wood  shed,  and  the  bathroom  is  on  the  alley. 
It  extends  just  from  there  to  the  main  street. 

By  Senator  Bulkelet  : 
Q.  Is  that  covered  or  uncovered,  between  the  kitchen  and  the  wood 
shed? — A.  It  is  uncovered,  just  a  small  piece. 
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Q.  The  wood  shed  is  separate ?-^A.  Yes,  sir;  the  wood  shed  is 
separate.  There  is  just  a  width  of  about  10  feet  between  the  kitchen 
and  the  wood  shed. 

Q.  How  large  is  the  wood  shed,  would  you  think,  about? — A.  The 
wood  shed,  bathroom,  and  outhouses  run  the  length  of  the  lot,  from 
across  the  back  part  of  the  alley,  and  that  is  about  12  feet  wide. 

Senator  Foraker.  Making  18  feet. 

By  Senator  Warner  : 

Q.  Twelve  feet  deep  and  then  extending  the  depth A.  The 

house  runs  like  this  [illustrating],  and  it  runs  the  whole  length 
across  here — the  wood  shed,  bathroom,  and  outhouses.  Then  there  is 
a  small  space  of  about  10  feet,  8  or  10  feet,  between  this  wood  shed 
and  my  kitchen  wall. 

Senator  Overman.  About  18  feet  from  the  kitchen  wall  to  the 
alley. 

By  Senator  Lodge: 

Q.  The  wood  shed  is  on  the  alley,  is  it? — A.  (Referring  to  the 
map.)  This  is  the  alley.  The  alley  is  just  about  a  foot  farther  out 
than  this  here. 

Q.  This  is  that  alley  here? — A.  Yes,  sir;  thiere  is  at  least  18  feet 
there  between  there  and  the  alley.  I  have  never  measured  it,  but 
that  is  my  guesswork. 

Q.  Between  the  alley  and  the  house? — ^A.  Yes,  sir. 

By  Senator  Scwrr: 

Q.  Eighteen  feet? — ^A.  Fully;  yes,  sir;  that  is,  if  I  am  guessing 
right. 

By  Senator  Warner  : 

Q.  And  in  that  space  is  the  wood  shed,  and  back  on  the  alley? — 
A.  Within  this  18  feet ;  yes,  sir. 

Q,  You  were  in  Brownsville  when  the  colored  troops  came  there, 
the  Twenty-fifth? — A.  Yes,  sir. 

Q.  You  never  had  had  any  trouble  with  the  colored  troops? — 
A.  No,  sir ;  none  whatever. 

Q.  Did  you  have  any  objection  to  the  colored  troops  coming 
there? — ^A.  None  whatever,  sir. 

Q.  Nor  any  objection  nor  prejudice  against  a  soldier,  whether 
white  or  black  ? — ^A.  None  whatever,  sir. 

Q.  You  were  in  Brownsville  on  the  night  of  August  18,  the  night 
of  the  shooting  up  of  the  town? — A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  the  shooting  commenced? — A.  In- 
side my  bedroom. 

Q.  Had  vou  gone  to  bed? — A.  No,  sir. 

Q.  In  what  direction  was  the  first  shooting  you  heard? — ^A.  In 
the  direction  of  the  post. 

Q.  And  then  how  did  it  proceed  ?  Did  it  come  towards  your  house, 
down  in  that  direction  ? — ^A.  It  did,  sir. 

Q.  Are  you  accustomed  to  hearing  the  reports  of  the  guns  that 
the  soldiers  had  in  the  fort  there  ? — A.  I  have  occasionally,  sir,  dur- 
ing target  practice — I  have  heard  them  at  target  practice. 

Q.  The  reports  of  those  guns  that  you  heard  that  night,  the  best 
you  could  tell,  were  they  the  reports  oi  army  guns  that  you  heard?— 
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A.  Tliey  were  high-power  rifles.  As  for  saying  that  they  were 
army  gans,  I  would  dislike  to  say  so. 

Q.  What  is  that? — ^A.  They  were  high-power  rifles,  that  is  all 
I  could  tell. 

Q.  High-power  rifles.  Now,  the  parties  doing  this  shooting,  in 
the  first  place,  you  located  near  the  fort,  or  at  the  fort  ? — ^A.  Yes,  sir. 

Q.  And  then  did  they  apparently  come  down  the  alley? — ^A.  Did 
what?    May  I  ask  what  was  that  question  ? 

Q.  The  parties  doing  the  shooting,  how  did  they  proceed,  up  into 
the  town? — A.  Well,  I  heard  the  shooting  first,  and  I  went  upstairs 
and  saw  them  shooting  off  of  the  galleries. 

Q.  Off  of  the  galleries? — ^A.  Yes,  sir. 

Q.  Is  the  gallery  in  sight  from  your  window? — ^A.  Not  my  bed- 
room, but  from  a  window  where  I  went,  upstairs. 

Q.  Where  was  that  window  or  room  located  in  your  house  ? — A.  It 
was  the  third  window  in  the  upstairs,  from  the  alley. 

Q.  The  third  window  from  the  alley? — ^A.  Upstairs,  on  Four- 
teenth street. 

Q.  How  many  stories  is  your  house? — A.  Two,  sir. 

Q.  This  was  in  the  second  story,  was  it? — ^A.  Yes,  sir. 

Q.  And  you  saw  this  first  shooting  from  the  galleir  ? — A.  No,  sir ; 
I  heard  the  first  shooting,  and  saw  the  fifth  shot  as  the  flash  left  the 
gun. 

Q,  The  fifth  shot? — A.  Yes,  sir;  off  of  the  balcony. 

Q.  Could  you  tell  what  barracks  that  was  from  ?— A.  The  middle 
barracks,  the  second  barracks  from  the  river. 

Q.  That  is  what  we  call  barracks  B,  as  it  is  marked  on  the  map 
there? 

By  Senator  Scott: 
Q.  Was  it  this  barracks  to  the  left  of  the  gate  as  you  go  in  there? — 
A.  It  was  the  second  barracks.    I  could  not  see  the  first  to  the  river. 
It  was  file  second  to  the  river. 

By  Senator  Overman  : 
Q.  The  second  to  the  river.     Here  is  the  river  down  below  there. — 
A.  Then  it  would  be  B  barracks  that  I  saw,  for  it  was  the  second 
barracks. 

By  Senator  Warner  : 
Q.  The  second  barracks  from  the  river? — A.  Yes,  sir. 

By  Senator  Lodge  : 
Q.  (Pointing  to  the  map.)     This  is  the  first  one  from  the  river, 
and  this  is  the  second  one? — ^A.  That  is  the  one  there — from  that 
barracks. 

Q.  B  barracks? — A.  On  the  back  balcony. 

By  Senator  Warner  : 

Q.  It  was  the  flash  of  the  fifth  shot  that  you  heard  from  there? — 
A.  I  heard  it  and  saw  it. 

Q.  Saw  it,  I  mean. — A.  I  saw  the  sixth,  saw  the  seventh,  saw  the 
eighth,  and  saw  the  ninth. 

Q.  Now,  after  that,  Mrs.  Leahy,  where  were  the  parties,  so  far  as 
you  fould  judge,  that  were  doing  the  shooting? — A.  They  were  shoot- 
ing indiscriminately  then  on  the  galleries,  and  it  seemed  to  be  be- 
tween the  wall  and  the  barracks.    I  went  downstairs  and  walked  out 
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into  the  street,  because  I  thought  it  was  a  fire  on  Elizabeth  stre^. 
When  I  was  on  the  street  the  bullets  flew  around  me. 

Q.  And  then  where  did  you  go? — A.  The  first  voUey  sort  of 
stunned  me  for  a  moment  It  surprised  me.  When  the  second  vol- 
ley came  I  realized  that  the  town  was  being  shot  on,  and  I  went  back 
and  went  upstairs  into  this  window  and  watched  them  still  shooting 
off  the  barracks  and  heard  them  shooting  in  the  post. 

Q.  At  first  vou  thought  it  was  a  fire? — ^A.  I  did,  sir. 

Q.  Now,  did  you  see  the  parties  near  your  place  when  they  came 
down  there  near  your  house? — ^A.  Yes,  sir;  after  that — some  time 
after  that. 

Q.  Well,  what  did  you  see  there  ? — ^A.  I  heard  them  still  shooting 
up  the  alley.  They  stopped  at  the  mudhole,  turned  around,  and  shot 
into  tlie  Cowen  house.  They  walked  around  the  mudhole  and  then 
shot  into  the  Cowen  house. 

Q.  The  Cowen  house  is  just  across  Fourteenth  street  from  your 
house? — ^A.  Yes,  sir.  They  stopped  in  the  middle  of  the  street. 
When  they  stopped  in  the  middle  of  the  street  one  man  touched  the 
other  on  the  shoulder  and  looked  up  at  the  window  where  I  was  and 
said  something  that  I  could  not  understand.  The  other  man  lo<^ed 
up  and  said.  No;  keep  straight  ahead  and  shoot  to  the  front,"  and 
a  volley  was  shot  down  the  alley  towards  the  Miller  Hotel. 

Q.  You  heard  those  voices.  !pid  you  see  the  faces  of  the  party? — 
A.  Distinctly— of  tliose  two  men  only. 

Q.  Of  those  two  men.  What  were  they — colored  men  or  white 
men? — A.  They  were  two  negroes.  One  was  a  black  man,  the  other 
was  a  yellow-faced  n^ro,  with  spots  on  his  face,  and  distinctly  negro 
features. 

Q.  How  were  they  dressed — in  citizens'  clothes  or  soldiers'  uni- 
forms?— ^A.  No,  sir;  they  had  soldier  clothes  on — khaki  suits  on — and 
one  had  a  blue  shirt. 

Q.  They  were  in  plain  view  of  you  at  that  point? — ^A.  Clearly; 
yes,  sir. 

Q.  Where  were  they  when  you  saw  them? — ^A.  Right  in  tiie  middle 
of  t^e  street,  sir. 

By  Senator  Lodge: 

Q.  In  the  middle  of  Fourteenth  street! — ^A.  Yes,  sir. 
By  Senator  Warner  : 

Q,  Well,  then,  which  way  did  the  shooting  continue? — ^A.  TJp  the 
alley,  sir;  up  towards  the  Miller  Hotel. 

Q.  Up  towards  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  The  Miller  Hotel  was  on  Thirteenth  street? — ^A.  Thirteentii 
street. 

Q.  Did  you  see  any  more  of  the  parties  there? — ^A.  Yes,  sir;  there 
was  fourteen  other  men  with  them. 

Q.  How  did  you  know  there  wero  fourteen? — A.  I  counted  them, 
and  I  am  sure  there  were  fourteen  others;  I  may  have  made  a  mis- 
take in  the  counting,  but  I  doubt  it. 

Q.  Did  you  notice  how  those  others  were  dressed  ? — ^A.  They  were 
in  khaki  uniform. 

Q.  Were  they  colored  soldiers? — ^A.  I  think  so.  I  did  not  see  them 
clearly  or  distinctly. 

Q.  You  did  not  see  their  faces? — A.  No,  sir;  I  did  not 
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Q.  But  they  were  dressed  in  the  soldiers'  uniform? — A.  YeSj  sir. 

Q.  You  are  quite  clear  about  that,  Mrs.  Leahy? — A.  Yes,  sir. 

Q.  Why  was  it  that  you  saw  those  two,  you  say,  so  distinctly? — 
A.  Because  they  were  looking  Bp  at  the  window  when  the  men  shot 
around  them.    They  were  losing  straight  at  me  and  I  saw  them. 

By  Senator  Scott: 
Q.  Which  way  were  those  men  facing? — A.  Looking  straight  at 
me,  and- 1  was  K)oking  at  them,  as  they  said  "  Keep  straight  ahead 
and  shoot  to  the  front.      I  could  not  help  but  see  them. 

By  Senator  Warner  : 

Q.  Was  your  house  shot  into  at  all  ? — ^A.  Yes.  sir ;  there  were  two 
bullet  holes  in  my  kitchen  wall,  and.  I  believe,  four  in  the  back  fence. 

Q.  Now.  these  parties,  in  what  direction  were  they  going,  if  at  all, 
when  you  first  saw  them  ? — A.  They  were  coming  up  the  Cx)wen  alley 
towards  the  hotel. 

Q.  And  they  jfot  out  into  Fourteenth  street  from  the  Cowen 
alley  ? — A.  Yes,  sir. 

Q.  They  were  in  the  street;  that  is.  the  parties  were  going  in  the 
direction  of  Twelfth  street  on  the  alley;  that  is,  going  across  the 
street  there,  were  they  ? — A.  Yes.  sir, 

Q.  Fourteenth  streiet? — ^A.  Yes,  sir. 

Q.  Did  you  see  anvthing  more  of  them  that  night? — A.  Yes,  sir. 

Q.  What  next  did  you  see? — A.  About  fifteen  minutes  after,  my 
daughter,  my  sister,  one  of  Mr.  Cowen's  children,  and  Mr.  Elkins 
saw  six  of  them  returning  to  the  post,  and  I  presume  an  hour  after, 
I  saw  one  of  the  men  that  I  saw  shooting  in  the  alley  go  back  with 
Captain  Lyon  and  his  company. 

Q.  You  "thought  one  of  those  men  you  saw  with  Captain  Lyon  was 
one  of  those  men  that  you  saw  in  the  street  ? — A.  I  do  not  think  so, 
sir;  I  am  positive  of  it. 

Q.  Which  one  was  that? — ^A.  It  was  the  black  man,  a  dark,  black 
face. 

Q.  Where  were  you  at  the  time  the  company  returned — Captain 
Lvon's  companv  ?^A.  I  was  standing  at  my  front  gate  with  Herbert 
Eikins.  '  ■ 

Q.  How  near  did  they  pass  by  you? — A.  About  5  or  6  feet.  sir. 

Q.  About  how  many  shots  were  fired  in  all  there? — A.  Not  less 
than  300,  or  more  than  .500— between  300  and  500,  sir. 

Q.  The  shooting  up  of  the  town  created  a  great  deal  of  excitement 
there,  did  it  not? — A.  Yes,  sir. 

Q.  Mrs.  Leahy,  you  keep  a  hotel  there,  and  a  good  many  people 
stop  at  your  house,  do  thev  ? — ^A.  Yes,  sir. 

Q.  From  that  night  on  have  you  ever  heard  anv  opinion  expressed 
there,  other  than  that  it  was  the  negro  soldiers  w^o  did  the  shooting 
up  of  the  town? — A.  No,  sir;  unless' it  was  some  strangers  from  the 
Iu)rth  that  knew  no  better. 

Q.  Strangers  from  the  North — what  do  you  mean  by  that? — A.  I 
mean  guests  coming  in  my  house ;  the  majority  of  them  were  from  the 
North. 

Q.  Mr.  Leckie  stopped  at  your  house,  did  he  not? — A.  Yes,  sir. 

Q.  After  the  shooting? — A.  Yes.  sir;  several  times. 

Q.  What,  was  his  business  there? — X.  Lieutenant  Leckie  told  me 
one  time  he  had  been  sent  down  there  to  examine  the  windows  where 
we  saw  the  shooting  from,  also  to  trace  the  bullet  shots  in  the  houses. 
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Q.  Did  you  go  with  him  to  the  window? — A,  I  did,  sir. 

Q.  Could  you  see  the  barracks  from  where  you  were  standing 
there? — A.  Yes,  sir;  two-thirds  of  it. 

Q.  You  showed  them  to  him? — A.  I  did,  sir. 

Q.  What  did  Lieutenaijt  Leckie  say  to  vou,  if  anything,  about  the 
parties  who  had  done  the  shooting  up  of  iSrownsville? — ^A.  What  did 
he  say  to  me  about  it? 

Q.  Yes;  as  to  how  it  was  done. — A.  I  don't  think  Lieutenant 
Leckie  ever  expressed  his  opinion  in  my  presence. 

Q.  How  many  times  was  he  there  after  the  shooting? — A.  Two  or 
three  times,  I  don't  remember  exactly,  but  it  was  two  or  three  times. 

Senator  Scott.  I  have  to  go.  and  I  want  to  ask  this  lady  just  one  or 
two  questions,  so  that  I  may  understand  her. 

Senator  Wahner.  Certaimy. 

By  Senator  Soott: 

Q.  Madam,  you  say  that  these  two  men  whom  you  saw  go  distinctly 
came  up  this  alley  between  Washington  and  Elizabeth  streets  i — 
A.  Yes,  sir. 

Q.  ,Ajid  you  were  at  the  window  here  [referring  to  the  map] .  Did 
they  turn  up  this  street? — A.  Yes,  sir;  they  came  up  the  alley,  turned 
into  Fourteenth  street,  and  stood  about  where  that  No.  4  is,  right 
there. 

Q.  Bight  in  the  center  of  the  alley  ? — A.  In  the  center  of  Four- 
teenth street.    I  was  right  in  the  window,  right  there,  sir. 

Q.  How  far  was  it  from  the  window  to  where  the  two  stood,  when 
you  heard  them  talking  ? — ^A.  It  must  have  been  at  least  35  feet  away, 
sir.  fi^ly  that,  if  not  more. 

Q.  Were  you  a  witness  before  the  grand  jury  ? — A.  No,  sir. 

Q.  If  you  knew  that  man  in  Captain  Lyon's  company,  when  he 
went  back  to  the  fort  why  didn't  you  point  him  out  and  have  him 
arrested? — A.  Because  I  was  never  asked  to  do  so,  sir. 

Q.  But  you  could  have  picked  him  out? — A.  I  could  have  picked 
out  the  two  men.  I  am  sure  I  could  have  picked  but  those  two  men 
if  I  had  seen  those  troops  at  that  time ;  and  one  of  them,  if  ever  I  i^ie 
.him  again  I  will  recognize  him. 

By  the  Chaihman  : 
Q.  Did  you  know  the  men's  names? — A.  No,  sir;  I  never  saw 
them  before  that  night. 

By  Senator  Forakeh: 
Q.  Have  you  ever  testified  before  ? — A.  I  testified  before  Mr.  Purdy 
and  before  the  Penrose  court-martial,  sir. 

By  Senator  Lodoe: 
Q.  As  to  those  two  men  whom  you  saw  there  in  the  middle  of  the 
street,  were  they  in  the  light  of  the  Cowen  house? — ^A.  No,  sir;  I  had 
a  lantern  back  of  me  in  the  window,  and  when  they  shot  the  guns,  the 
flash  of  the  gims  threw  the  profile  of  their  faces  so  clearly  that  I  saw 
them  as  clearly  as  I  see  you  at  present ;  but  it  was  only  those  two  that 
I  saw  clearly,  and  I  saw  that  they  were  colored  people,  and  in  the 
uniform  of  the  United  States  Army. 
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By  Senator  Fobaker: 

Q.  There  is  no  lamp  in  the  alley,  is  there,  Mrs.  liCahy? — A.  No,  sir; 
the  nearest  lanip  in  the  street  is  on  the  corner  of  Elizabeth  street,  and 
the  light  that  I  had  back  of  me. 

Q.  I  want  to  get  that  a  little  more  accurately.  This  spot  on  the 
map  to  which  I  point,  No.  3,  represents  your  hotel  ? — ^A.  Yes,  sir. 

Q.  That  fronts  on  Elizabeth  street  andalso  on  Fourteenth  street? — 
A.  Yes,  sir. 

Q.  And  3[0U  were  in  your  room  upstairs,  about  to  retire,  as  I 
understand  it? — ^A.  No,  sir;  my  room  is  downstairs,  and  I  went  up- 
stairs, into  a  room  upstairs. 

Q.  You  were  downstairs  when  the  firing  commenced  ? — ^A.  Yes,  sir. 

Q.  How  many  shots  did  you  hear  at  first? — ^A.  Four. 

Q.  Well,  were  they  fired  in  rapid  succession? — A.  No;  the  first 
three  shots  seemed  to'be  a  little  scattering;  they  did  not  seem  to  come 
from  the  same  gun,  sir. 

Q.  Different  Kinds  of  guns? — ^A.  No,  sir;  they  were  the  same 
sound,  but  not  as  if  they  had  been  shot  irom  one  gun,  and  shot  at  a 
distance. 

Q.  They  were  high-power  shots? — A.  Yes,  sir. 

Q.  According  to  the  reports  ? — ^A.  Yes,  sir. 

Q.  That  is  the  way  it  sounded  to  you — ^those  were  the  very  first 
shots? — ^A.  Yes,  sir. 

Q.  Now,  can  you  tell  us  where  those  four  shots  were  fired  from? — 
A.  No,  sir;  I  Yould  give  a  whole  lot  if  I  could.  They  came  from  the 
direction  of  the  post,  but  I  did  not  see  them. 

Q.  You  were  downstairs  in  your  hotel  ? — A.  Yes,  sir. 

Q.  Now,  about  where  in  the  hotel  was  your  bedroom? — A.  Right 
opposite. 

Q.  Not  in  the  building  which  is  there  indicated  ?— A.  No ;  my  back 
stairs  run  right  back,  and  my  room  runs  like  this  [indicating  on  the 
map]. 

Q.  The  wood  shed  and  the  other  outhouses  you  speak  of  front  on 
the  alley? — A.  Yes,  sir. 

Q.  And  they  are  about  12  feet  in  depth  ? — A.  Yes,  sir. 

Q.  They  run  from  Fourteenth  street  up  the  alley  a  distance  of  how 
far?— A.  Fifty  feet,  I  think. 

Q.  Then  you  have  a  separate,  detached  building  from  that  shown 
on  this  map  ? — A.  Yes,  sir. 

Q.  In  that  detached  building  you  have  your  bedroom? — ^A.  Yes, 
sir;  ri^t  in  here  [indicating]. 

Q.  That  is  right  in  this  court,  is  it? — ^A.  Yes,  sir. 

Q.  Made  by  the  "  L  "  of  the  house?— A.  Yes,  sir. 

Q.  And  how  far  is  it  away  from  the  main  building?  Do  you  have 
to  go  out  of  the  main  building? — A.  Yes,  sir;  I  have  to  go  entirely 
out  of  the  main  building  and  cross  the  yard  to  get  into  my  room,  and 
it  must  be  about  the  distance  from  here  to  that  window  [Indicating]. 

Q.  As  far  as  from  here  to  that  window  ? — A.  Surely. 

Q.  That  would  be  20  feet?— A.  It  is  fully  that,  sir. 

Q.  Your  room,  in  which  you  were  about  to  retire,  is  in  a  separate 
building  from  that  shown  on  this  map,  separated  by  a  distance  of 
about  20  feet  from  the  main  part  of  it? — A.  Yes,  sir. 

Q.  How  far  is  it  from  this  L  to  which  I  am  now  pointing? — 
A.  Just  about  that  distance. 
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Q.  About  the  same? — ^A.  Yes,  sir;  about  that. 

Q.  Is  it  that  disance  also  from  this? — ^A.  No,  sir;  I  do  not  think 
it  is  quite  that  far  from  there,  and  the  staircase  I  went  up  was  right 
here  [indicating]. 

Q.  You  came  out ^A.  I  came  out  of  that  room  there  and  crossed 

the  yard  and  went  upstairs  into  the  room. 

Q.  You  heard  four  shots? — ^A.  Yes,  sir. 

Q.  While  you  were  stiU  in  your  room? — ^A.  No,  sir;  I  heard  one, 
and  went  upstairs  immediately,  to  see  where  the  fire  was. 

Q.  Did  me  first  shot  cause  you  to  go  upstairs? — A.  It  did,  air; 
because  I  thought  it  was  a  fire. 

Q.  How  much  time  elapsed  from  the  firing  of  the  first  shot  until 
the  second,  third,  and  fourth  shots? — ^A.  It  must  have  been  two  or 
three  seconds. 

Q.  They  were  all  fired,  then,  before  you  went  upstairs? — ^A.  Those 
four  were ;  yes,  sir. 

Q.  Those  four  were  all  fired  before,  and  you  could  not  locate  them 
accurately  ? — ^A.  No,  sir. 

Q.  Because  that  building  was  between  you,  evidently,  and  where 
they  were  firing? — A.  Yes,  sir;  I  don't  know  where  they  came  from. 

Q.  You  went  upstairs,  then,  into  what  story  of  that  building? — 
A.  The  second  story. 

Q.  Is  that  a  two  or  a  three  story  building? — A.  Two-story. 

Q.  Only  two  stories ;  and  how  manv  rooms  are  there  in  the  L  part, 
fronting  on  Fourteenth  street? — A.  Three. 

Q.  Well,  were  you  in  one  of  the  rooms  in  this  L  part?  I  call  the 
narrow  part  the  L  part. — A.  Yes,  sir. 

Q.  Is  the  front  of  that  a  two-storv  building? — A.  No,  sir. 

Q.  That  is  only  one  story  ? — A.  Yes,  sir. 

Q.  So  that  it  IS  only  the  rear  that  is  two  stories,  and  you  were  in 
which  one  of  those  rooms — the  one  next  to  Elizabeth  street  ? — A.  Yes, 
sir;  the  one  next  to  Elizabeth. 

Q.  Now,  about  how  long  is  this  L,  the  narrow  building?  That  is, 
how  far  was  it  from  the  rear  of  your  building  to  the  window  out  of 
which  you  looked? — A.  I  should  judge,  sir,  aoout  30  feet. 

Q.  You  said  your  wood  shed  stood  on  the  alley,  fronting  on  the 
alley,  and  it  was  12  feet? — ^A.  Yes,  sir. 

Q.  And  then  you  thought  it  was  10  feet  from  the  wood  shed  to  the 
rear  of  your  kitchen  ? — A.  Yes,  sir. 

Q.  Your  kitchen  is  at  the  rear  of  this  second-story  L? — A.  Yes, 
sir. 

Q.  That  would  be  12  feet  for  the  wood  shed,  and  10  feet  for  the 
space  between  would  be  22,  and  then  what  is  the  size  of  those 
rooms  upstairs — are  they  all  the  same  size? — A.  No,  sir;  the  room  I 
was  in  is  a  good  deal  larger  than  the  other  two. 

Q.  How  large  was  the  room  on  the  end  of  that  L? — ^A.  I  never 
meesured  it. 

Q.  No;  but  can  you  get  at  it? — ^A.  Yes,  sir;  I  think  about  12  feet 
wide. 

Q.  And  that  was  occupied  by  Mr.  Elkins? — A.  Mr.  Elkins,  and 
the  next  bv  Mr.  Parks. 

Q.  By  J^udge  Parks? — A.  Yes,  sir;  and  I  was  in  the  next  window. 
The  other  window  was  right  here,  about  in  the  middle. 
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Q.  The  Elkins  room  would  be  about  12  feet,  and  Judge  Parks's 
room  about  12  feet?-^A.  Yes,  sir;  I  think  so. 

Q.  And  then  the  room  you  were  in  was  about  how  large  a  room  ? — 
A.  Mine  was  a  little  bit  larger,  probably  14  feet,  but  the  window 
v/as  in  the  middle. 

Q.  So  that  it  would  be  12  feet  for  the  wood  shed  and  10  from  the 
wood  shed  to  the  rear,  then  two  rooms  of  12  feet  each,  24  feet,  would 
make  46  feet,  would  it? — A.  It  would,  fully,  sir. 

Q.  And  then  your  window  was  about  in  the  middle  of  yout 
room? — A.  I  think  it  was  about  50  feet  from  the  window  where  I 
was  to  the  alley. 

Q.  About  50  feet  from  the  window  where  you  stood  to  the  alley? — 
A.  Yes,  sir. 

Q.  Now,  you  saw  first  the  flashes  of  shots  from  B  barracks? — 
A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  that  you  had  counted  so  accurately 
that  this  flash  that  you  saw  was  the  flash  of  the  fifth  shot  that  you 
heard? — A.  Yes,  sir. 

Q.  And  then  you  heard  the  sixth,  the  seventh,  the  eighth,  and  the 
ninth? — A.  Yes, sir. 

Q.  And  saw  the  flashes  also? — A.  Yes,  sir. 

Q.  They  were  all  fired  one  after  another,  from  the  rear  of  B  bar- 
racks?— A.  Yes,  sir. 

Q.  You  could  not  be  mistaken  about  that?— A.  No,  sir. 

Q.  You  were  looking  out  of  that  window  in  the  upper  story  of 
your  L  at  that  time? — A.  Yes,  sir. 

Q.  What  was  immediately  opposite  you? — A.  My  house  and  the 
Cowen  house,  with  a  yard  between. 

Q.  That  is  to  say,  you  had  an  annex  fronting  on  Elizabeth  street, 
on  die  opposite  side  of  Fourteenth  from  you? — A.  Yes,  sir. 

Q.  Running  back  towards  the  Cowen  house  ? — A.  Yes,  sir. 

Q.  And  about  what  is  the  distance  from  the  Cowen  house  to  the  rear 
of  that  annex  of  yours?  What  is  the  space  between  the  two 
houses? — ^A.  It  must  be  fully  the  width  of  this  room;  that  is, 
20  to  25  feet,  I  think. 

Q.  Well,  this  is  25  feet  wide. — A.  Fully  as  wide  as  this. 

Senator  Warner.  I  will  say  this  room  is  20  feet  wide. 

By  Senator  Foraker  : 

Q.  Well,  20  feet. — A.  Remember  that  I  am  not  a  mathematician. 
I  have  no  education.  You  ask  me  these  things,  and  I  am  guessing  at 
them.  If  you  wanted  exact  measurements,  you  should  have  told  me 
and  I  would  have  taken  them  before  I  came  up  here. 

Q.  No,  we  don't  want  that.  All  we  want  is  just  your  best  judg- 
ment. We  understand  that.  Your  view  of  the  barracks  was  from 
your  window  up  in  that  upper  story,  out  between  the  Cowen  house 
and  the  rear  of  your  annex? — A.  No,  sir;  the  side  of  my  house,  not 
the  rear;  the  side  of  my  house  and  the  Cowen  house  both  face  in 
Fourteenth  street. 

Q.  Yes;  I  understand  they  do. — A.  This  is  my  house. 

Q.  Your  view,  I  say  of  the  barracks  was  gott<>n  from  the  window, 
looUng  between  the  two  houses,  out  to  the  barracks? — A.  I  saw 
two-thirds  of  it. 
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Q.  Well,  I  will  get  to  that.  Now,  is  there  anything  standing  be- 
tween the  rear  of  your  annex  and  the  Cowen  house  ? — ^A.  Yes,  sir ;  an 
orange  tree. 

Q.  There  is  an  orange  tree  standing  there,  isn't  there  ? — A.  Yes,  sir. 

Q.  That  was  in  August.  Was  that  in  leaf  at  that  time? — A.  I 
don't  know. 

Senator  Foraker.  Let  me  have  the  copy  of  the  Purdy  testimony. 

Senator  Lodge.  Here  is  the  photograph. 

By  Senator  Foraker  : 

Q.  We  have  a  picture  here  [showing  witness  picture  No.  13]. — . 
A.  That  is  it,  but  that  picture  was  taken  several  months  after. 

Q.  When  was  it  taken — in  December,  was  it  not? — A.  When  Mr. 
Purdy  was  there.  He  was  down  the  latter  part  of  December.  Yes, 
I  believe,  that  is  correct. 

Q.  He  was  there  Christmas  week,  was  he  not? — ^A.  Yes,  sir. 

Q.  And  he  took  the  picture  Christmas  week  ? — A.  Yes,  sir. 

Q.  This  tree  probabfy  had  as  many  leaves  on  it  in  August  as  it  did 
Christmas  week  ? — A.  Maybe  more. 

Q.  More,  I  should  judge  it  would  have. 

Senator  Lodge.  I  did  not  know  that  orange  trees  shed  their  leaves. 

A.  No ;  but  it  did  not  obstruct  my  view. 

By  Senator  Foraker: 

Q.  We  see  in  the  picture  a  tree.  It  did  not  obstruct  your  view  at 
all? — A.  No,  sir. 

Q.  You  saw  right  through  that  tree? — ^A.  I  saw  through  the  leaves 
and  over  that. 

Q.  You  saw  through  the  leaves? — A.  I  saw  through  that  and  saw 
them  on  the  gallery ;  saw  men  moving  and  saw  the  snooting. 

Q.  You  saw  the  men  who  were  doing  this  firing  moving  back  and 
forth,  did  you  ? — A.  Yes,  sir. 

Q.  You  saw  them  by  the  light  of  the  flashes  of  the  gims? — A.  And 
lanterns  that  they  had. 

Q.  And  they  had  lanterns,  too? — A.  Yes,  sir. 

Q.  Walking  up  and  down  there? — A.  Yes,  sir. 

Q.  How  manv  men  did  you  see  moving  back  and  forth  on  the 
upper  porch  of  1B  barracks  ? — A.  I  never  counted  them. 

Q.  Well,  can  you  give  us  any  idea  ? — A.  No,  sir. 

Q.  All  you  can  remember  is  that  you  saw  men? — A.  Moving  back 
and  forth. 

Q.  Were  they  in  uniform? — A.  I  could  not  tell  you,  sir;  could  not 
see. 

Q.  Could  you  tell? — A.  No,  sir;  I  could  not  see  that  far. 

Q.  Well,  you  could  see  that  there  were  men  there  moving  back  and 
forth? — A.  Yes,  sir;  I  could  see  that  there  were  men  moving  back 
and  forth,  but  I  cotild  not  tell  at  that  distance  what  they  had  on. 

Q.  You  could  not  tell  what  they  had  on.  Could  you  tell  whether 
they  had  gims? — A.  No,  sir;  but  when  they  shot  I  saw  the  flashes  of 
the  guns.  I  knew  they  were  guns.  Anyhow  I  heard  the  reports  and 
supposed  they  were  guns. 

Q.  You  heard  the  reports  when  they  fired  and  you  saw  the  flashes 
of  the  guns.  Didn't  they  light  up  the  situation  so  you  could  see? — 
A.  Yes,  sir;  but  not  at  that  distance;  I  could  not  see. 
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Q.  Not  at  that  distance? — A.  No,  sir;  that  is  about  280  or  300 
feet  away  from  me. 

Q.  What  kind  of  a  night  was  that  ? — A.  It  was  what  I  would  call 
a  dark,  starry  night,  sir. 

Q.  More  than  usually  dark — a  dark,  starlight  night? — A.  Yes,  sir. 

Q.  But  it  was  more  than  usually  dark,  was  it  not?^-A.  Well,  I 
would  call  it  a  dark,  starry  night,  I  don't  know  what  you  would  call 
it.    It  was  a  dark  night  and  starlight. 

Q.  That  is  all  right.  Now,  let  us  get  back.  You  saw  these  men 
fire,  and  then,  at  sometime,  you  went  downstairs  again,  as  I  under- 
stood your  testimony  ? — ^A.  I  did. 

Q.  Just  when  was  that?  You  will  excuse  me  for  asking  you,  be- 
cause I  could  not  hear  everything  you  said  in  reply  to  Senator 
Warner. — ^A.  I  am  up  here  to  be  asked  anything  you  care  to,  and  I 
will  answer  you  truthfully  and  to  best  of  my  ability. 

Q.  Yes;  I  have  no  doubt  you  will  answer  to  the  best  of  your 
ability. — A.  Oh,  and  truthfully,  remember. 

Q.  Now,  let  me  ask  you  at  what  time  it  was  you  went  downstairs 
again? — A.  I, went  downstairs  while  these  men  were  shooting  in  the 
C^wen  alley  and  let  two  policemen  into  my  yard  and  locked  them  in 
the  bathroom. 

Q.  You  saw  just  two  men  come  up  the  alley,  did  you  ? — ^A.  No,  sir. 

Q.  Let  me  get  it  correctly.  You  first  saw  two  men,  did  you? — 
A.  No,  sir ;  I  did  not. 

Q.  You  did  not" see  two  men? — A.  No,  sir;  there  were  sixteen  of 
'them. 

Q.  Didn't  you  state  to  Senator  Warner  that  you  first  saw  two  men 
come  up  the  alley? — A.  I  saw  two  men  distinctly,  but  I  did  not  see 
those  two  men  come  up  the  alley  alone. 

Q.  You  saw  sixteen? — A.  Yes,  sir. 

Q.  You  counted  them;  saw  them  distinctly. — A.  Only  two  dis- 
tinctly. 

Q.  You  saw  only  two  distinctly? — ^A.  Distinctly;  yes,  sir. 

Q.  And  you  saw  them  distinctly  when — ^when  they  fired  their 
guns? — A.  Yes,  sir. 

Q.  By  the  flashes  of  the  guns? — A.  Yes,  sir. 

Q.  There  was  no  other  light  by  which  you  could  see  them? — 
A.  Only  the  comer  lamp  and  the  lantern  that  I  had  back  of  me. 

Q.  Only  the  what? — A.  Only  the  comer  lamp  and  the  lantern  I 
had  back  of  me. 

Q.  The  lamp  on  the  comer  is  this  lamp  on  Elizabeth  street? — 
A.  Yes,  sir. 

Q.  Do  you  think  that  throws  any  light  on  the  alley  down  at  Four- 
teenth ? — A.  Yes,  sir. 

Q.  It  threw  light  all  the  distance  down  there  ? — ^A.  Not  all  the  dis- 
tance, but  part  of  it.    Some  trees  shade  the  other  part  of  the  street. 

Q.  Are  there  any  trees  in  front  of  your  house  on  Fourteenth 
street? — A.  Yes,  sir;  they  shade  part  of  the  street. 

Q.  A  row  of  trees  is  right  along  there,  isn't  there? — A.  Two. 

Q.  Two  trees? — ^A.  Yes,  sir. 

Q.  Not  two  rows  of  trees? — ^A.  Two  trees. 

Q.  And  then  there  is  a  tree  right  opposite  the  Gowen  house,  on 
the  comer,  is  there  not? — ^A.  Yes,  sir. 
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Q.  What  kind  of  a  tree  is  that? — ^A.  I  believe  they  are  ash  trees. 

Q.  What  kind  of  trees  are  those  two  in  front  of  your  house  1 — 
A.  Ash  trees. 

Q.  How  tall  are  they?  Are  they  as  tall  as  the  house? — ^A.  Oh, 
yes,  sir. 

Q.  Now,  when  these  16  men  came  up,  then,  they  came  up  all  to- 
gether, did  they? — A.  There  was  two,  and  a  few  feet  farther  back 
there  was  four,  and  then  ten. 

Q,  And  then  ten? — A.  They  were  within  a  space,  I  suppose — ^the 
space  was  probably  as  far  as  nrom  here  to  that  gentleman  there. 

Q.  You  saw  the  two  first? — A.  Yes,  sir. 

Q.  And  then  how  far  was  it  back  to  the  four? — ^A.  They  were 
2  or  3  feet  back. 

Q.  You  saw  four  men  more,  and  then  how  far  back  were  the  other 
ten? — A.  A  few  feet  back  were  the  other  ten.  They  seemed  to  be 
scattered.  They  did  not  seem  to  be  just  exactly  together;  seemed  to 
be  bunched. 

Q.  These  ten  were  scattered? — A.  Yes,  sir;  seemed  to  be  bunched. 

Q.  Were  the  four  marching  abreast  ? — A.  No,  sir ;  ,two,  and  then 
the  other  two  back  of  them. 

Q.  So  they  came  up  two  by  two? — A.  Well,  I  don't  know  as  you 
would  call  it  two  by  two ;  two  in  front  and  a  space,  «nd  then  back  of 
them  were  four,  and  then  these  others  were  bunched. 

Q.  The  four  were  two  by  two,  were  they  ? — ^A.  Yes,  sir. 

Q.  And  the  ten  were  in  a  bunch  ? — A.  Yes,  sir. 

Q.  Now,  who  did  the  firing  there  at  the  corner? — A.  Those  men 
did. 

Q.  The  two  men,  or  did  all  join  in  the  firing? — A-  Two  men  shot  at 
that  mudhole,  and  then 

Q.  Let  me  locate  that  mudhole,  now.  ^Vhere  was  that — in  the 
alley  before  they  got  to  Fourteenth  street? — ^A.  No,  sir;  right  in 
front  of  the  Cowen  house,  right  at  the  right  of  the  tree. 

Q.  The  mudhole  was  just  as  they  came  out  of  the  alley  onto  Four- 
teenth street  ? — A.  Yes,  sir ;  but  in  front  of  the  Cowen  house. 

Q.  In  front,  you  mean  by  the  corner  of  the  Cowen  house? — 
A.  Yes,  sir. 

Q.  The  mudhole  was  in  the  alley,  was  it  not? — ^A.  No,  sir;  on 
Fourteenth  street. 

Q.  On  Fourteenth  street — ^the  mudhole  was  on  Fourteenth  street, 
right  at  the  edge  of  the  alley  ? — A.  Yes,  sir. 

Q.  And  you  said  they  walked  around  the  mudhole? — A.  Yes,  sir. 

Q.  And  did  they  stop  right  at  the  mudhole? — A.  Stopped  right 
in  front  of  the  mudhole. 

Q.  Right  in  front  of  the  mudhole ;  that  is,  on  Fourteenth  street  ? — 
A.  Yes,  sir. 

Q.  And  then  from  that  point  they  shot  into  the  Cowen  house? — 
A.  I  saw  them  shoot  back,  but  I  would  not  like  to  say  it  was  into  the 
Cowen  house,  sir. 

Q.  Did  you  see  any  shooting  into  the  Cowen  house? — A.  I  did. 

Q.  I  mean,  except  what  they  did  there  ? — A.  At  the  mudhole  ? 

Q.  Yes. — A.  The  time  that  I  saw  them  shoot  deliberately  into 
the  Cowen  house  was  when  they  started  to  go  up  the  alley ;  some  of 
them  started  up  Fourteenth  street,  turned  oack,  and  shot  into  the 
Cowen  house,  and  went  on  up  the  alley. 
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Q.  Was  that  before  they  reached  the  mudhole? — A.  It  was  after, 
and  after  they  had  crossed  the  street;  after  I  had  seen  them,  sir. 

Q.  That  is,  they  did  not  shoot  into  the  Cowen  house,  so  far  as  you 
observed,  until  after  they  had  passed  the  mudhole  and  had  crossed 
Fourteenth  street? — A.  I  think — when  I  saw  them  shooting  at  the 
mudhole,  I  think  they  shot  up  in  the  air.  They  seemed  to  shoot  over. 
They  held  their  guns  up  like  that  [illustrating] ,  and  it  seemed  to  go 
over  the  houses. 

Q.  That  was  right  at  the  corner  of  the  alley  and  Fourteenth 
street? — ^A.  Yes,  sir. 

Q.  Then  they  passed  to  the  other  side  of  Fourteenth  street — that  is, 
the  side  opposite  the  Cowen  house — and  stopped  and  fired  from  a 

point A.  They  stopped  in  the  middle  of  the  street  again,  and  that 

IS  when  I  saw  those  negroes. 

Q,  I  wish  you  would  take  this  pointer  and  step  to  the  map  and 
tell  me  just  where  they  stood  when  they  were  doing  the  firmg. — 
A.  When  I  first  saw  them,  I  saw  the  flash  of  the  guns  right  here  [in- 
dicating], but  I  could  not  see  them. 

Q.  You  saw  the  flashes  of  the  guns,  but  could  not  see  the  men  at 
all? — A.  I  could  not  see  the  men  at  all:  I  could  only  see  the  light  and 
hear  the  reports  of  the  guns  there.  When  they  got  here  to  the  mud- 
hole they  stopped  and  walked  around  it,  and  then  they  shot  back,  and 
it  seemed  to  me  the  guns  were  pointed  over  the  houses. 

Q.  That  is,  thev  shot  into  tne  air? — A.  Yes,  sir;  and  one  of  the- 
men  turned  around;  it  seemed  his  gun  got  caught;  I  don't  know  what 
happened  to  it,  and  the  other  man  seemed  to  help  him  with  it,  and 
they  walked  in  the  middle  of  the  street.  There  is  where  they  looked 
up  and  saw  me  at  the  window. 

Q.  That  was  right  in  there  [indicating  on  the  map]? — A.  Yes, 
sir ;  right  in  tiiere. 

Q.  Right  in  the  middle  of  the  alley  and  the  middle  of  Fourteenth 
street  ? — A.  Yes,  sir ;  and  that  is  when  I  saw  two  of  those  men. 

Q.  At  that  time? — A.  Yes,  sir;  and  then  is  when  he  said,  "  Keep 
straight  in  front  and  shoot  ahead." 

Q.  That  is  the  nearest  point  they  were  to  you  ? — A.  He  recognized 
me.    He  could  not  help  but  recognize  me.    They  said,  "  Mrs.  Leahy." 

Q.  You  heard  them  say,  "  Airs.  Leahy  ?  " — A.  I  heard  them  say, 
"  Mrs.  Leahy.    Keep  straight  to  the  front  and  shoot  ahead." 

Q.  You  heard  them  say,  "  That  is  Mrs.  Leahy?  "—A.  Not  "  That 
is  Mrs.  Leahy,"  but  "  Mrs.  Leahy.  Keep  straight  to  the  front  and 
shoot  ahead."  They  were  both  looking  up,  and  the  other  men  were 
shooting  around  them,  and  I  could  not  nelp  seeing  those  two  men. 

Q.  Right  there  the  men  round  about  them  fired? — A.  Yes,  sir. 

Q.  Where  did  they  fire — in  what  direction? — A.  Up  the  alley. 

Q.  Up  toward  the  Miller  Hotel  ? — ^A.  Yes,  sir. 

Q.  They  were  not  then  firing  back  towards  the  Cowen  house? — ^A. 
No,  sir. 

Q.  About  how  many  shots  were  fired  right  about  there? — A.  I 
think  there  must  have  been  about  ten  of  them  shooting — eight  or  ten. 

Q.  And  while  eight  or  ten  were  shooting  around  them,  they  were 
looUng  up  at  you,  and  then  you  could  .see  them  distinctly  ? — A.  I  saw 
them  distinctly. 

Q.  One  was  a  very  dark  man,  a  negro,  and  the  other  was  a  mu- 
latto ? — ^A.  Yes,  sir. 
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Q.  And  the  mulatto  had  a  spot  on  his  face  ? — A.  He  had  spots  on 
his  face.  I  could  see  spots,  something  on  his  face;  I  could  not  see 
distinctly,  spots  or  pimples  or  something,  I  could  see  spots  on  his  face. 

Q.  I  do  not  know  that  I  understand  you.  You  saw  spots,  but  can 
not  tell  whether  they  were  pimples  or  not? — ^A.  I  could  not  tell. 
They  were  spots,  blacker  than  his  face. 

Q.  About  how  many  spots  were  there? — A.  I  could  not  possibly 
tell.     I  did  not  count.    I  saw  spots  all  over  his  face. 

Q.  If  he  was  such  a  singularly  spotted  man  as  that,  he  would  be 
easy  to  find,  wouldn't  he  ? — ^A.  I  think  if  ever  I  lay  eyes  on  the  man 
I  will  recognize  him. 

Q.  You  think  you  would  ? — ^A.  Yes,-  sir. 

Q.  And  is  he  the  man  that  you  saw  in  Captain  Lyon's  company  ? — 
A.  Noj  sir;  it  was  the  black  man  I  saw  in  Captain  Lyon's  company. 

Q.  You  did  not  see  the  spotted  man  in  with  him? — A.  No,  sir;  I 
have  never  seen  him  since. 

Q.  But  the  black  man  who  was  with  him  you  did  see? — A.  I  saw 
him  with  Captain  Lyon's  company. 

Q.  What  was  there  about  him  that  enabled  you  to  distinguish  him 
from  everybody  else? — A.  His  features.  I  believe,  sir — I  dislike  to 
say  that  I  could  recognize  him  to-day,  but  I  did  that  night. 

Q.  You  recognized  him,  then,  distinctly? — A.  Yes,  sir;  then  I  did. 
I  saw  those  men  leave  there,  and  they  started  up  this  way;  some 
•started  up  the'  alley,  and  some  started  this  way.  Those  two  that 
started  this  way  turned  back,  when  they  got  out  of  the  alley,  turned 
back  and  shot  into  the  Cowen  house.  That  is  one  of  the  shots  that 
broke  the  mirror. 

Q.  Two  men  turned  from  the  alley,  up  towards  your  house? — 
A.  Yes,  sir. 

Q.  And  came  in  as  far  into  the  alley,  according  to  the  way  you 
pointed,  as  to  the  rear  of  your  house? — A.  No,  sir;  they  came  up 
about  5  feet. 

Q.  About  5  feet  from  the  alley,  into  Fourteenth  street? — ^A.  Yes, 
sir ;  then  they  turned. 

Q.  Shot  into  the  Cowen  house? — ^A.  And  went  back  up  in  the 
alley. 

Q".  And  when  they  got  into  the  alley  at  Fourteenth  they  turned 
and  shot  into  the  house? — A.  Yes,  sir. 

Q.  And  that  is  the  shot  that  broke  the  mirror? — A.  I  am  sure, 
sir ;  one  of  the  shots  that  broke  the  mirror. 

The  Chairman.  Will  you  ask  her  whether  the  two  men  who  did 
that  were  the  ones  she  recognized  ? 

By  Senator  Foraker: 

Q.  Were  those  the  two  men  that  you  recognized? — X.  I  don't 
think  they  were.  At  that  point  I  could  not  say  whether  they  were 
the  same  men  or  not. 

Q.  Did  you  «e  anybody  down  here  right  immediately  in  front  of 
your  house? — A.  Firme — no  sir. 

Q.  Nobody  there? — A.  No,  sir. 

Q.  Could  you,  from  where  you  were,  see  those  men  who  were 
firing  into  tlie  rear  of  the  Cowen  house  while  they  were  yet  in  the 
alley? — A.  No,  sir;  I  could  not. 

(i.  You  conld  not  see  that? — A.  No,  sir. 
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.  Q.  And  then  when  they  went  up  the  alley  around  the  corner  they 
disapiieared  from  your  sight? — ^A.  Yes,  sir. 

Q.  And  that  is  the  last  you  saw  of  them,  until  you  saw  them  re- 
turning?— A.  I  saw  six  return,  sir. 

Q.  Six  of  the  fourteen  ? — A.  Yes,  sir. 

Q.  And  they  came  down  Elizabeth  street? — ^A.  No,  sir;  they  went 
back  by  the  alley,  the  way  they  came. 

Q.  And  where  were  you  when  they  passed? — A.  In  the  same 
window. 

Q.  You  were  still  in  your  window? — A.  Yes,  sir. 

Q.  At  what  point  was  it  that  you  left  this  room  upstairs,  and  your 
position  at  the  window,  and  went  downstairs? — A.  I  left  that  win- 
dow three  times,  sir,  during  the  shooting.  I  went  out  on  Elizabeth 
street  once.  I  went  downstairs  and  put  some  policemen  in  my  bath- 
room, hid  them. 

Q.  I  will  get  to  that  in  a  minute. — A.  Then  I  went  across  and 
brought  the  Cowen  family  over  into  my  house,  before  I  saw  those  men 
go  back. 

Q.  The  first  time  you  left,  you  went  upstairs  'and  looked  out  and 
saw  them  firing  from  the  upper  gallery  or  B  barracks  ? — A.  Yes,  sir. 

Q.  And  you  stood  there  and  watched  awhile,  and  then  for  some  rea- 
son you  went  downstairs  ? — A.  I  went  downstairs  because  when  I  saw 
them  shooting  off  the  galleries,  I  was  positive  it  was  a  fire  in  the  post, 
and  my  house  opposite  was  empty  that  night,  and  for  my  own  self- 
protection  I  went  over  to  take  care  of  my  own  property,  and  walked 
out  in  the  middle  of  the  street  to  see  where  the  fire  was  at,  and  the 
bullets  flew  around  me,  and  I  realized  that  the  town  was  being 
shot  up. 

Q.  You  went  downstairs  and  came  out  on  the  Elizabeth  street 
front  of  your  house  ? — ^A.  Yes,  sir. 

Q.  And  passed  out  onto  Elizabeth  street? — A.  Yes,  sir. 

Q.  Crossed  Fourteenth  street? — ^A.  Oh,  no. 

Q.  Over  to  your  empty  house? — ^A.  No,  sir;  I  walked  out  in  the 
alleyway  and  stood  right  out  there.  This  is  my  alley — a  little  alley- 
way in  there — and  that  is  alwsiys  left  open  for  the  \)enefit  of  guests 
that  come  in  late  at  night,  and  I  stood  right  out  here. 

Q.  You  stood  right  m  front  of  your  house? — A.  Yes,  sir. 

Q.  You  did  not  go  over  to  the  other  house  ? — ^A.  No,  sir. 

Q.  While  you  were  standing  here  shots  were  passing  over  your 
head  ? — ^A.  Yes,  sir ;  all  around  me. 

Q.  Where  did  they  seem  to  come  from? — A.  I  saw  flashes  come 
from  this  gate  and  from  here  [indicating]. 

Q.  You  saw  flashes  coming  out  of  the  main  gate  of  the  garrison? — 
A.  Yes,  sir. 

Q.  And  coming  over  the  garrison  wall  ? — ^A.  Yes,  sir. 

Q.  East  of  the  gate? — A.  On  that  side. 

Q.  On  the  side  of  the  gate  opposite  from  the  river?— A.  No,  sir; 
this  way.    t  stood  here  facing  the  gate.    They  came  this  wav. 

Q.  They  came  from  the  gate  towards  you  ?— A.  To  the  left  of  the 
gate. 

Q.  They  came  from  over  the  wall  to  the  right  of  the  gate  as  they 
looked  out  towards  vou  ? — A.  Yes,  sir. 

Q.  And  to  the  left  of  the  gate  as  you  looked  up  towards  them? — 
A.  Yes,  sir. 
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Q.  You  could  see  those  flashes? — A.  I  could,  sir. 

Q.  How  many  shots  were  fired  down  the  street  while  you  were 
standing  there? — ^A.  I  don't  know. 

Q.  You  have  no  idea  ? — A.  No,  sir. 

Q.  No  idea  whatever? — ^A.  None  whatever.  They  sounded  like  a 
whole  lot  to  me  while  I  was  standing  out  there. 

Q.  Sounded  like  a  whole  lot.  How  long  do  you  think  you  stood 
there? — A.  I  suppose  it  must  have  been  a  couple  of  seconds.  They 
shot  a  second  time,  and  that  brought  me  back  to  my  senses  and  I  gck, 
in. 

Q.  You  stood  there  long  enough  to  see  a  lot  of  shots  from  the  gate 
and  a  lot  of  shots  from  the  wall  by  the  side  of  the  gate  ? — A.  Yes,  sir. 

Q.  Then  you  went  back  into  your  house  and  went  upstairs? — 
A.  Yes,  sir. 

Q.  And  looked  out  again  towards  this  second  barracks? — ^A.  Yes, 
sir. 

Q.  And  then  you  saw  them  still  firing  from  the  upper  gallery  ? — 
A.  I  saw  a  few  diots  from  off  the  upper  gallery,  and  a  few  Slots  came 
from  the  bottom  gallery.  They  seemed  to  me  from  the  top  gallery 
and  the  bottom  gallery. 

Q.  That  is,  they  were  firing  from  the  lower  gallery  as  well  as  from 
the  upper  gallery? — A.  I  saw  flashes  from  the  lower  gallery  and 
the  top  gallery. 

Q.  About  how  many  shots  did  you  see — how  many  flashes  from 
the  lower  gallery  ? — A.  I  did  not  count  them,  sir ;  I  don't  know. 

Q.  Give  us  some  idea. — ^A.  I  can  not  do  it.  I  did  not  keep  track 
of  them  at  all. 

Q.  You  counted  at  the  beginning? — ^A.  Yes,  sir;  because  it  was 
customary  for  me  to  count  shots  when  I  would  hear  them. 

Q.  It  is  customary.  Do  you  hear  shots  frequently  ? — ^A. .  Occasion- 
allv. 

Cl.  Occasionally,  and  you  always  count  the  shots? — ^A.  Yes,  sir. 

Q.  You  counted  the  first  shots,  but  those  got  too  many  for  you,  and 
you  stopped  counting? — A.  Oh,  I  had  stopped  counting  long  before 
that. 

Q.  How  long  did  they  fire  from  the  upper  gallery  and  the  lower 

fallery,  then,  after  you  went  upstairs  the  second  tmie? — ^A.  Oh,  I 
on't  know,  it  must  have  continued  fullj  ten  minutes  from  the  time 
of  the  first  shots  until  I  saw  them  shooting  at  the  Cktwen  house. 

Q.  Until  you  saw  them  shooting  into  the  Cowen  house? — A.  Yes, 
sir. 

Q.  That  was  fully  ten  minutes? — A.  Yes,  sir. 

Q.  From  the  time  when  you  saw  the  first  shots  until  you  saw  them 
shooting  into  the  Cowen  house? — A.  Yes,  sir. 

Q.  ^  as  it  when  you  went  back  up  there  the  second  time  that  you 
saw  those  men  come  down  the  alley  and  cross  Fourteenth  street? — 
A.  No,  sir;  I  had  already  been  down  a  second  time  out  of  that  room, 
sir. 

Q.  You  saw  those  men  come  down  the  alley  and  cross  Fourteenth 
street? — A.  Yes,  sir. 

Q.  Before  you  went  down  the  first  time,  didn't  you? — ^A.  Oh,  no; 
oh.  no,  sir;  long  after  that. 

Q.  Long  after  that? — A.  Yes,  sir;  ten  minutes  is  a  long  time  when 
there  is  a  lot-of  shooting. 
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Q.  Yes;  it  is  a  good  while.  We  want  to  get  as  near  the  facts  as 
we  can.  So  it  was  after  you  went  up  the  second  time  that  you  saw 
the  men  come  down  the  alley  and  cross  Fourteenth  street? — ^A.  Yes, 
sir. 

Q.  Well,  was  it  while  you  were  there  the  second  time  that  you  saw 
it?— A.  That  I  saw  what? 

Q.  Saw  these  men  come  down  and  do  that  shooting  at  the  comer  of 
the  alley  and  Fourteenth  street? — A.  Yes,  sir. 

Q.  Then,  at  the  same  time  you  saw  them  shooting  from  B  barracks, 
did  you  ? — ^A.  No,  sir ;  after  they  came  out  in  the  alley  I  saw  no  more 
shooting  in  the  post,  sir. 

Q.  All  this  shooting  was  before  they  came  into  the  alley? — ^A.  Yes, 
sir ;  the  shooting  that  I  saw  from  the  barracks  was  all  before  they 
came  into  the  afiey. 

Q.  How  long  was  it  from  the  time  you  saw  the  first  shots  until  you 
saw  them  shooting  here  at  Fourteenth  and  the  alley? — ^A.  It  must 
have  been  ten  minutes,  fully. 

Q.  About  how  long  did  that  firing  continue  after? — ^A.  I  think 
the  firing  must  have  continued  about  ten  minutes  longer. 

Q.  Alx>ut  twenty  minutes  all  together? — A.  The  firing,  from  the 
first  shot  until  I  saw  those  men  returning  back  to  the  post,  was  just 
thirty  minutes. 

Q.  And  the  firing  continued  down  the  alley  towards  the  Miller 
Hotel? — ^A.  Yes,  sir;  it  must  have  been  ten  or  fifteen  minutes  that 
they  kept  shooting  up  the  street. 

Q.  Well,  now,  you  said  you  went  down  a  second  time  ? — A.  Yes,  sir. 

Q.  Was  that  after  they  had  crossed  the  alley? — A.  No,  sir. 

Q.  Crossed  Fourteenth  street,  I  mean  ? — A.  No,  sir. 

Q.  Were  they  still  at  Fourteenth  and  the  alley  ? — A.  No,  sir ;  they 
were  up  in  the  Cowen  alley  somewhere,  and  two  policemen  came 
along  and  asked  where  the  fire  was,  and  I  told  them  there  was  no  fire, 
that  the  negroes  were  shooting  up  the  town,  told  them  to  jump  in  at 
my  gate,  and  I  put  them  in  my  bathroom,  and  told  them  under  no 

Enalty  to  leave  there  until  I  told  them,  for  no  reason  whatever  to 
ive  there,  it  did  not  matter  who  came  in ;  to  stay  there  until  I  let 
them  out;  which  they  did. 

Q.  And  they  did  that? — A.  Yes,  sir;  I  am  to  blame  for  it.  I 
showed  my  cowardice  by  not  leaving  them  out  there  and  fighting  with 
them. 

Q.  Nobody  has  made  any  charges  against  anybody  on  that  account 
that  I  know  of.  Was  it  tne  second  time  you  came  downstairs  that 
you  discovered  them? — A.  It  was  the  second  time.  It  was  only 
about  two  seconds  after  that  that  I  saw  those  soldiers  cross  that 
street. 

Q.  This  was  when  you  came  downstairs  the  first  time  or  the  second 
time? — A.  The  second  time,  sir. 

Q.  I  understood  you  to  say  it  was  when  you  went  back  upstairs 
the  second  time  that  you  saw  the  soldiers  come  out  of  the  alley  and 
cross  Fourteenth  street? — A.  Well,  that  was  the  second  time  I  went 
upstairs.  The  first  time  I  walked  out  on  Elizabeth  street,  and  the 
second  time  I  came  down  and  put  the  two  policemen  in  the  house,  in 
the  bathroom. 

Q.  Did  you  see  the  policemen  before  you  came  downstairs? — 
A.  Why,  yes;  they  were  right  under  my  window,  and  asked  where 
the  fire  was. 
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Q.  They  did  not  say  they  were  running  away  from  the  soldiers? — 
A.  They  did  not  know  the  soldiers  were  out  shooting,  sir.  They 
thought  it  was  a  fire. 

Q.  Were  thCT  on  duty  there? — ^A.  They  were — not  on  that  block; 
I  don't  know  who  they  were. 

Q.  Where  did  they  come  from  ? — A.  I  don't  know. 

Q.  How  did  they  happen  to  be  there  at  that  hour  ? — ^A.  They  wwe 
hunting  the  fire.  • 

Q.  Well,  were  they  running  or  walking? — ^A.  No,  sir;  they  were 
walking. 

Q.  And  they  spoke  to  you  while  they  were  down  on  the  street  and 
you  were  upstairs  at  that  window  ? — ^A.  Yes,  sir. 

Q.  They  called  up  to  you? — ^A.  They  asked  me,  "Where  is  the 

Q.  And  you  ran  down  and  put  them  in  the  bathroom? — ^A.  Yes, 
sir. 

Q.  Did  they  want  to  know  why  you  wanted  to  put  them  in  the 
bathroom? — A.  I  told  them  the  negroes  were  footing  up  the  town. 

Q.  You  told  them  you  had  already  found  out  what  was  going 
on  ? — A.  Yes,  sir ;  I  had,  out  on  Elizabeth  street. 

Q.  Don't  you  think  they  ought  to  have  gone  out  and  looked  after 
that  trouble? — A.  No,  sir. 

Q.  Why  not? — A.  They  were  but  two  men,  with  six-shooters,  with 
probably  half  a  dozen  shots,  and  I  knew  the  negroes  were  well 
armed.  I  knew  the  negroes  would  not  come  out  to  shoot  up  the 
town  without  they  were  well  armed. 

Q.  You  knew  that? — A.  Positively,  or  they  would  never  have  left 
the  post.  They  never  would  have  left  the  post  if  they  had  not  had 
plenty  of  ammunition. 

Q.  At  that  time  you  did  not  recognize  anybody  ? — ^A.  I  had  not 
seen  them  yet.    They  had  not  come  up  there. 

Q.  So  it  was  after  you  had  come  downstairs  a  second  time  and  put 
the  policemen  in  the  bathroom  and  gone  up  the  stairs  a  third  time 

that  you  saw A.  That  was  the  second  tmie.    I  only  came  down 

twice  then.  I  went  out  on  Elizabeth  street  once,  and  came  down  and 
put  thepolicemen  in  the  house  the  second  time. 

Q.  What  I  want  to  know  is,  whether  you  saw  these  soldiers  come 
up  the  alley  and  stop  at  Fourteenth  street  and  do  this  firing  before 
you  put  the  policemen  in  the  bathroom? — A.  No,  sir;  I  saw  them 
about  a  second  after. 

Q.  You  had  put  the  policemen  away? — A.  Yes,  sir. 

Q.  In  a  place  of  safety  ? — A.  Yes.  sir. 

Q.  Before  you  had  seen  the  soldiers,  then  ? — A.  Yes,  sir. 

Q.  And  yet  you  knew  before  you  saw  those  soldiers  that  it  was  the 
negroes  shootmg  up  the  town? — A.  Certainly;  with  those  shots 
from  the  post,  sir,  I  could  not  help  but  know  it. 

Q.  What  was  that  remark  ? — A.  I  said  I  could  not  help  but  know 
it,  when  I  saw  the  shots  coming  from  the  post. 

Q.  Do  you  know  Mr.  Louis  R.  Cowen? — A.  Yes,  sir. 

Q.  He  lives  right  opposite  you  there? — A.  Yes,  sir. 

Q.  Did  you  see  him  that  afternoon  or  that  evening? — A.  I  saw 
him,  sir,  about  a  half  an  hour  before  the  shooting. 

Q.  You  saw  him  about  a  half  an  hour  before  the  shooting? — 
A.  Yes,  sir. 
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Q.  Where  did  you  see  him  at  that  time? — A.  Now,  wait;  that  is  a 
mistake  of  mine.  It  must  have  been  an  hour — ^between  an  hour  and 
a  half  an  hour  before — at  my  house. 

Q.  Was  he  in  your  house,  or  where  was  he? — ^A.  He  was  on  my 
front  rallery. 

Q.  Have  you  what  we  call  a  porch  ? — A.  Yes,  sir ;  well,  a  porch  on 
Washington  street  and  on  Elizabeth  street,  all  around  the  house  is 
a  porch. 

Q.  Yes;  that  is  indicated  here;  that  is,  the  porch.  He  came  in 
onto  your  gallery  and  sat  there  and  talked  to  you,  didn't  he  ? — A.  Yes, 
sir;  and  Judge  Parks,  and  I  don't  know  who  else.  There  was  a 
couple  of  guests. 

Q.  How  long  did  he  talk  with  you  there? — A.  He  must  have  been 
there  probably  a  half  an  hour. 

Q.  What  did  you  talk  about? — A.  Well,  that  is  more  than  I  can 
tell  you,  sir,  for  t  don't  remember. 

Q.  Was  there  anything  said  about  any  trouble  likely  to  happen  in 
town  ? — A.  Yes,  sir. 

Q.  What  was  that? — A.  Yes,  sir. 

Q.  Who  spoke  of  that? — A.  Mr.  Cowen  and  Mr.  Parks  and  myself. 

Q.  What  did  Mr.  Cowen  say  about  k? — A.  Mr.  Cowen  said — ^the 
Evans  affair  had  happened  the  night  previous,  and  he  said  that  if 
any  one  of  those  niggers  ever  touched  or  insulted  his  wife,  one  of  his 
children,  or  one  of  his  lady  friends,  that  he  would  take  his  Winchester 
and  go  down  and  kill  them. 

Q.  He  said  that? — A.  Yes,  sir. 

Q.  Right  there  on  your  porch  that  night? — A.  Yes.  sir. 

Q.  Did  he  say  anything  about  making  preparations  to  kill  them?— r 
A.  No,  sir;  none  whatever. 

Q.  Didn't  he  say  an^'thing  about  having  bought  some  ammunition 
that  afternoon? — X.  Jfo,  sirj  not  that  ni^t. 

Q.  He  did  not? — A.  No,  sir. 

Q.  Didn't  he  tell  you?  I  ask  you  to  think  about  it;  you  need  not 
answer  until  to-morrow. — A.  I  don't  need  to  think  it  over.  He  told 
me  the  next  day,  but  that  night  he  did  not  tell  me  he  had  made  any 
preparation  at  all. 

Q.  He  did  not  tell  you  that  evening  before  the  shooting  that  he  was 
afraid  there  was  going  to  be  trouble  on  account  of  this  Evans  mat- 
ter?— ^A.  Oh,  that  was  general  talk  all  over  town,  sir. 

Q.  All  over  town,  they  were  talking  about  the  Evans  matter,  were 
they? — A.  That  is  what  I  understood. 

0.  There  was  a  great  deal  of  indignation  on  account  of  it?— 
A.  Most  naturally,  sir. 

Q.  Yes;  of  course,  it  would  be  verj-  natural ;  but  they  were  talking 
it  over  freely,  all  over  town,  were  they  ? — A.  I  was  told  so.  I  did  not 
hear  it;  I  was  told  so,  but  I  never  left  my  home. 

Q.  You  heard  this  from  everybody  you  talked  with,  didn't  you? — 
A.  No;  I  heard  it,  general  conversation  in  the  house. 

Q.  You  heard  it  from  Mr.  Cowen  ? — A.  Yes.  sir. 

Q.  Was  he  pretty  Adolent  in  his  talk? — A.  No,  sir;  that  is  all  he 
said. 

Q.  He  only  said  he  would  kill  them? — A.  Yes,  sir;  and  any  other 
man  would  say  the  same  thing,  you  or  any  other  man. 
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Q.  Oh,  I  expect  so. — A.  I  know  it.  .         ■        .         . 

Q.  Now,  did  he  saj  anything  at  all — ^you  may  think  about  it  until 
morning — about  having  purchased  a  lot  of  ammunition? 

Senator  Warner.  Why  should  she  think  about  it  until  morning 
when  the  lady  has  already  answered  the  question  t 

By  Senator  Foraker  : 

Q.  I  ask  the  question  again. — A.  There  is  no  necessity  for  my 
thinking  about  it,  because  i  remember  very  distinctly  he  did  not  say 
that  night  that  he  had  bought  any  ammunition  or  that  he  had  made 
any  preparation;  but  the  next  day  he  told  it  in  my  courtyard  or 
some  part  of  the  house. 

Q.  That  is,  the  next  day  he  did  tell  you  that  he  had  gone  out  the 
day  previous  and  bought  some  shells,  but  it  was  the  day  after  he 
made  that  assertion.  That  will  do  until  to-morrow  morning.  I  will 
have  to  ask  you  to  come  back  again  to-morrow  morning. 

^At  4  o'clock  and  30  minutes  p.  m.  the  committee  adjourned  until 
Friday,  June  7,  1907,  at  10  o'clock  and  30  minutes  a.  m.) 


CJOJIMITTEE   ON    MILITARY    AfFAIRS, 

United  States  Senate, 

Friday^  June  7, 1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (acting  chairman),  Foraker,  Lodge, 
Bulkeley,  Warner,  Pettus,  and  Overman. 

TESTIMONT  OF  MBS.  KATIE  EMICA  LEAHT— Continaed. 

By  Senator  Foraker: 

Q.  Just  a  word  or  two.  I  asked  you  last  evening  whether  you 
remembered  about  Mr.  Cowen  telling  you  the  ni^ht  of  the  13th,  before 
the  firing,  that  he  had  purchased  some  ammunition  that  day  f — A.  No, 
sir. 

Q.  I  understood  you  to  say  that  you  did  not,  but  that  he  told  you 
that  the  following  day. — A.  Yes,  sir. 

Q.  That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  Now,  who  were  these  two  policemen  whom  you  shut  up  in  your 
house? — A.  I  do  not  knowj  sir. 

Q.  Do  you  not  know  their  names? — ^A.  No,  sir. 

Q.  Did  you  ever  see  them  around  about  your  part  of  the  town  ? — 
A.  Yes,  sir;  I  know  all  the  policemen  by  their  faces,  but  I  do  not 
know  who  they  are.    I  do  not  know  their  names. 

Q.  You  do  not  know  their  names  ? — A.  No,  sir. 

Q.  Were  these  two  policemen  on  duty  there  that  night? — A.  I  do 
not  think  so.  I  think  they  were  just  walking  around  to  see  where 
the  fire  was. 

Q.  Where  were  they  when  you  first  saw  them? — ^A.  They  turned 
the  corner  of  Elizabeth  street  and  were  coming  down  towards  the 
alley. 

Q.  On  Fourteenth  street? — A.  Yes,  sir. 

Q.  And  that  was  before  the  soldiers  had  come  up  as  far  in  th« 
alley  as  Fourteenth  street? — A.  Yes,  sir. 
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Q.  Now^  that  orange  tree  that  stands  between  your  Annex  and  the 
Cowen  house  is  higher,  is  it  not,  than  the  window  in  your  second 
story?    I  will  ask  you  to  look  at  this  photograph. 

Senator  Warner.  I  submit  that  she  can  tell  better  without  the 
photograph. 

Senator  Foraker.  I  want  to  identify  it  by  the  photograph. 

By  Senator  Foraker  : 

Q.  How  about  that,  Mrs.  Leahy? — A.  I  do  not  know,  sir. 

Q.  What  is  it? — ^A.  I  could  not  tell  you  whether  it  is  as  high  as 
the  window  or  not.  ' 

Q.  You  could  not  tell? — ^A.  No,  sir. 

Q.  There  is  the  photograph,  which  is  numbered  "  13,"  an  exhibit 
attached  to  the  Purdy  testimony.  It  says :  "  Taken  from  room  in 
which  Mrs.  Leahy  stood,  showing  gallery  of  barracks."  According 
to  that,  that  is  the  tree  between  the  two  houses  to  which  I  point,  is  it 
not? — A.  Yes,  sir. 

Q.  According  to  that  the  top  of  it  is  up  higher  *than A.  No,  sir. 

Q.  I  say  that  according  to  that  picture  the  top  of  the  tree  is  as 
high  as  the  roof  of  the  barracks. — A.  It  may  look  like  that  in  the 
picture,  but  it  is  not  so  by  looking  out  of  the  window. 

Q.  How  is  it? — A.  I  could  see  the  whole  top  of  the  barracks  dis- 
tinctly. 

Q.  You  stated  yesterday,  as  I  understood  you,  that  you  saw  the 
flashes  of  the  guns  from  the  upper  gallery  as  you  looked  through  the 
leaves. — ^A.  No;  not  through  the  leaves.  I  looked  over  the  tree.  I 
could  see  the  gallery  very  distinctly. 

Q.  You  looked  over? — ^A.  Yes,  sir;  I  saw  the  flashes  on  the  bottom 
probably  through  the  leaves,  but  I  saw  them  very  clearly  and  dis- 
tinctly. 

Q.  About  how  far  away  from  you  was  that? — ^A.  I  believe  it  is 
about  280  or  300  feet. 

Q.  And  from  your  window  in  your  second  story  you  looked  out 
over  the  top  of  this  tree  and  saw  these  men  walking  on  the  upper 
gallery  of  B  barracks  at  the  time  when  that  firing  was  going  on? — 
A.  Y^,  sir. 

Q.  While  we  are  looking  for  that  passage  in  your  testimony  of 

5 yesterday,  I  want  to  ask  you  again  about  these  policemen.  How 
ong  did  you  keep  them  in  that  room  ? — ^A.  Oh,  about  an  hour  and 
a  half — two  hours. 

Q.  An  hour  and  a  half.  Then  it  was  until  long  after  the  firing 
was  all  over? — A.  Oh,  sure. 

Q.  Yes.  And  did  they  retain  their  arms  in  their  possession  while 
they  were  in  there? — ^A.  Certainly. 

Q.  You  did  not  t*ke  them  away  from  them? — A.  No,  sir. 

Q.  There  is  some  testimony  on  that  point,  as  to  whether  you  re- 
lieved them  of  their  arms  or  not ;  and  you  did  not  ? — A.  I  did  not,  sir. 

Senator  Warner.  I  know  of  none. 

Senator  Foraker.  Mr.  Elkins  testified  on  that  general  point. 

Senator  Soott.  He  testified,  if  you  remember,  that  she  said  they 
could  go,  but  to  keep  the  guns  to  defend  themselves. 

The  Witness.  Now,  please,  one  moment.  Mr.  Elkins  has  made  a 
mistake.  Mr.  Elkins  never  knew  that  I  had  those  policemen  in  my 
bathroom  until  after  the  shooting,  if  I  am  correct,  wnich  I  am  sure  I 
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am.  I  left  the  'window,  went  downstairs,  put  them  in  there  and  told 
them  not  to  make  any  noisCj  and  to  stay  in  there,  it  didn't  make  any 
difference  what  happened,  for  they  would  be  killed  if  they  left  that 
room.  Then  I  forgot  entirely  that  I  had  done  so  imtil,  long  after 
the  shooting,  Judge  Parks  came  back  from  uptown,  where  I  sent  him 
to  hunt  for  Louis  Cowen,  and  he  told  me  there  were  two  policemen 
killed — at  least  missing,  and  they  expected  they  were  killed,  because 
they  could  not  be  found  anywhere  in  the  city  or  in  their  homes. 
Then  I  remembered  that  I  had  put  them  in  the  bathroom. 

By  Senator  Forakeb  : 

Q.  And  then  you  liberated  them? — ^A.  No,  sir.  Judge  Parks  and 
my  sister  did  so. 

Q.  They  went  and  opened  the  door  and  let  them  out? — ^A.  Yes,  sir. 

Q.  Was  the  door  locked? — A.  No,  sir;  just  closed. 

Q.  They  could  have  come  out  at  any  time? — ^A.  Yes,  sir;  but  I  had 
instructed  them  not  to  do  so. 

Q.  You  had  instructed  them? — A.  Yes,  sir. 

Q.  You  had  no  official  position  ? — ^A.  Oh,  certainly  not. 

Q.  You  simply  assumed,  there,  to  give  them  instructions,  and  they 
obeyed,  as  I  understand? — A.  Sure. 

By  Senator  Overman  : 
Q.  Did  you  tell  them  that  was  a  matter  of  caution,  to  save  their 
lives? — ^A.  Yes,  sir;  I  did. 

By  Senator  Forakeb: 

Q.  Now,  why  did  jou  think  the  policemen  needed  special  protec- 
tion?— ^A.  I  didn't  think  that;  never  thought  of  them  being  police- 
men, sir,  at  the  time. 

Q.  You  did  not  put  anybody  else  in  a  bathroom? — ^A.  I  didn't 
see  anybody  else. 

Q.  You  didn't  see  anybody  else  at  all? — ^A.  Excepting  those 
soldiers. 

Q.  If  anybody  else  had  come  around,  would  you  have  put  them  in 
some  room  for  safety,  also? — ^A.  Probably  so. 

Q.  What  is  it? — ^A.  I  might  have  done  so. 

Q.  Why  did  you  not  put  Mr.  EUdns  in  some  room? — ^A.  Mr. 
Elkins  was  in  his  room,  sir. 

Q.  He  was  in  his  room,  upstairs? — ^A.  Yes,  sir. 

Q.  And  Judge  Parks? — ^A.  He  was  in  his  room. 

By  Senator  Overman  : 

Q.  It  was  time  for  people  to  get  out  of  the  way,  wasn't  it? — ^A. 
What  is  it,  sir? 

Q.  I  say  it  was  time  for  people  to  be  getting  out  of  the  way  and 
to  be  hid,  was  it  not? — A.  If  you  had  walked  on  that  front  street, 
you  would  have  thought  so,  sir. 

By  Senator  Foraker  : 

Q.  Whatever  the  reason  may  have  been,  you  did  put  them  in,  but 
you  did  not  deprive  them  of  their  arms? — A.  No,  sir. 

Q.  Did  you  see  any  other  policemen  about  there  that  night? — ^A. 
No,  sir. 
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Q.  What  did  these  policemen  do  when  you  let  them  out  of  the 
bathroom;  did  they  remain  there  or  go  away? — ^A.  Judge  Parks 
took  them  off,  and  I  don't  know  where  they  went. 

Q.  Judge  Parks  took  them  away? — A.  Yes,  sir. 

Q.  And  Judge  Parks  is  dead  now? — A.  Yes,  sir. 

Q.  He  died  at  your  house? — ^A.  Yes,  sir. 

Q.  About  when? — A.  Two  or  three  weeks  after;  I  don't  remember, 
sir. 

Q.  He  fell  out  of  the  window,  did  he  not? — A.  Yes,  sir. 

Q.  Out  of  the  window  of  that  same  middle  room  of  the  three 
upstairs? — A.  Yes,  sir. 

Q.  He  fell  out  onto  the  sidewalk  on  Fourteenth  street? — ^A.  Yes, 
sir. 

Q.  Was  he  killed  instantly? — ^A.  Yes,  sir;  I  think  so. 

Q.  What  is  it? — ^A.  We  found  him  dead.  He  was  dead  when  I 
saw  him,  so  that  I  suppose  he  was  killed  instantly. 

Q.  He  was  found  in  the  morning,  about  what  time? — ^A.  No,  sir; 
it  must  have  been — I  don't  know,  but  it  was  about  3  o'clock,  I  think. 

Q.  About  3  o'clock  in  the  morning? — A.  Yes,  sir. 

Q.  Do  you  know  how  he  came  to  fall  out  of  the  window  and  get 
killed? — A.  No,  sir. 

Q.  You  do  not  know  anything  about  it? — ^A.  No,  sir. 

Q.  May  I  ask  you  had  you  retired  when  this  firing  commenced 
this  night? — ^A.  No,  sir. 

Q.  Icou  had  just  gone  to  your  room  with  a  view  to  retiring? — 
A.  I  had  just  tmdressed  and  wound  my  clock  and  was  just  about  to 
go  into  bed  when  I  heard  this  shot. 

Q.  Did  you  stop  to  redress  yourself  before  you  went  out? — A.  No, 
sir;  I  did  not. 

Q.  You  just  went  as  you  were? — ^A.  Yes,  sir. 

Q.  Now,  I  read  from  your  testimony  as  given  yesterday,  as  reported 
at  page  2902  of  our  hearings,  as  follows : 

Q.  We  see  In  the  ploture  a  tree.  It  did  not  obstruct  yonr  view  at  all? — 
A.  No,  sir. 

Q.  You  saw  right  through  that  tree? — A.  I  saw  through  the  leaves  and  over 
that 

<J.  Yon  saw  through  the  leaves? — A.  I  saw  through  that,  and  saw  them  on 
the  gallery ;  saw  men  moving  and  saw  the  shooting. 

Is  that  statement  of  yours,  made  yesterday,  as  I  have  just  now  read 
it,  correct  or  not? — ^A.  I  saw  clearly  the  gallery,  and  on  both  sides. 
That  tree  did  not  obstruct  my  view  from  my  window  whatsoever. 

Q.  You  could  see? — ^A.  Or  if  the  tree  did,  I  could  see,  positively, 
through  it,  and  I  saw  over  it.  That  tree  did  not  obstruct  the  gallery 
of  the  barracte,  none  whatever. 

Q.  That  is  to  say,  if  the  tree  was  so  high  you  could  not  see  over  it, 
you  saw  to  the  right  or  left  or  saw  through  it? — ^A.  Saw  right  in 
fix)nt  of  it  [indicating]. 

Q.  That  IS  to  say,  you  had  no  trouble  in  seeing  what  you  have 
reported? — ^A.  None  whatever. 

Q.  And  you  saw  distinctly  the  flashes  of  the  guns  from  the  bar- 
racks to  the  number  you  have  indicated,  and  you  saw  men  moving 
backwards  and  forwards  carrying  lanterns? — ^A.  Yes,  sir, 

Q.  More  than  one  lantern? — ^A.  Yes,  sir. 
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Q.  How  many  lanterns? — A.  I  saw  them  two  or  three  times,  at  the 
very  least. 


Q.  Was  the  building  lighted  up? — ^A.  No,  sir. 
Q.  It  was  all  dark?— A.  Nothins 


Q.  It  was  all  dark?— A.  Nothing  but  these  lanterns  were  lighted 
that  I  saw,  sir. 

Q.  Did  you  hear  them  forming  their  companies  ? — A.  I  heard  them 
callingthe  roll. 

Q.  Where  were  they  when  they  were  calling  the  roll? — A.  I  do 
not  know,  sir ;  I  just  heard  it. 

Q.  You  heard  them  calling  it?-^A.  Yes,  sir. 

Q.  The  roll  was  called  at  different  points,  according  to  the  testi- 
mony given  here.  Can  you  tell  any  point  at  which  you  heard  them 
calling  the  roll? — A.  No,  sir;  I  just  heard  the  roll  called. 

Q.  Did  you  hear  the  bugle  sound? — A.  Yes,  sir. 

Q.  About  when  did  you  hear  the  sound  of  the  bugle  first? — A.  Just 
before  I  saw — a  few  minutes  before  I  saw — those  soldiers  returning 
back  to  the  post. 

Q.  Just  a  few  minutes  before  you  saw  the  soldiers  returning  to  the 
post? — A.  Yes,  sir. 

Q,  Did  you  not  hear  the  bugle  sound  when  the  men  were  firing,  or 
before  they  were  firing  at  the  Cowen  house? — A.  Sir? 

Q.  Did  you  not  hear  the  bugle  sound  before  the  firing  which  you 
have  described  at  the  Cowen  house? — A.  I  do  not  remember,  sir. 

Q.  You  might  have  heard  it  before  that? — ^A.  I  might,  but  I  do 
not  remember  it. 

Q.  You  do  not  remember  about  that? — A.  No,  sir. 

Q.  But  you  did  hear  it  just  before  you  heard  the  men  returning? — 
A.  Before  I  saw  them  returning,  sir. 

Q.  Before  you  saw  the  men  returning.  Senator  Scott  wants  me  to 
ask  you  what  kind  of  a  night  that  was. — A.  It  was  what  I  would 
call  a  dark,  starlight  night. 

Q.  What  is  the  answer,  now  ? — ^A.  I  said  that  it  would  be  what  I 
would  call  a  dark,  starlight  night. 

Senator  Foraker.  T^iat  is  all  I  care  to  ask. 

By  Senator  Overman  : 

Q,  Did  you  go  over  to  the  Cowen  house  that  night? — ^A.  Yes,  sir; 
I  did. 

Q.  After  the  shooting? — ^A.  While  the  shooting  was  continuing  up 
the  alley  between  my  house  and  farther  up. 

Q.  miy  did  you  go  over  there? — A.  Because  Mrs.  Cowen  juniped 
to  her  window  and  called  out  to  me  and  said.  "  Oh,  Katie,  my  Grod, 
they  have  shot  into  my  house,  and  we  are  frigntened  to  death."  And 
I  said,  "  Where  is  Louis? "  and  she  said,  "He  is  downtown; "  and 
I  said,  "Do  you  want  us  to  come  over?"  and  she  said  yes,  and  I 
went  across  there  and  Judge  Parks  and  Mr.  Elkins  hollerea  and  said 
that  they  would  go  over  and  get  them  if  I  would  wait,  but  by  the 
time  they  got  down  there  I  had  the  Cowen  family  over  into  my  house. 

Q,  How  many  of  them  were  there? — A.  There  were  the  five  chil- 
dren and  the  servant  girl  and  Mrs.  Cowen. 

Q.  You  took  them  over  into  your  house,  did  you? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  You  asked  her  where  Willie  was,  or  Louis? — A.  Louis. 
Q.  That  was  Mr.  Cowen,  the  head  of  the  family? — A.  Yps,  sir. 
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Q.  What  time  did  you  see  him  that  night  I — A.  He  didn't  come 
back  home  imtil  I  sent  Judge  Parks  after  nim.  After  Judge  Parks 
took  the  policemen  out,  I  sent  him  to  go  and  find  Louis,  and  I  told 
him  not  to  come  back  without  Louis.  Mrs.  Cowen  was  in  hysterics, 
and  I  haven't  any  sympathy  with  a  woman  in  hysterics. 

Q.  You  sent  Judge  Parks  after  Louis  Cowen,  and  that  was  after 
you  let  the  policemen  out,  and  you  kept  the  policemen  shut  up  for  an 
hour  and  a  half  or  two  hours? — A.  Yes,  sir. 

Q.  So  that  it  must  have  been  as  late  as  what,  half  past  1  or  2 
o'clock,  before  Mr.  Cowen  came  home? — A.  Yes,  sir;  fully. 

Q-  Fully  2  o'clock.  In  what  condition  was  he?  Had  he  been 
drinking  or  not? — ^A.  I  would  hate  to  say,  sir,  because  he  talked 
about  suing  the  Government  for  $50,000  for  damages  to  his  house 
and  family,  and  I  got  tired  of  listening  to  it,  and  i  went  out  to  my 
room. 

Q.  You  did  what? — A.  I  got  tired  of  listening  to  him  and  went 
out  to  my  room. 

Q.  That  night ;  he  talked  to  you  that  night  about  suing  the  Gov- 
ernment for  $50,000? — A.  He  mdn't  do  it  to  me,  but  to  the  people 
who  were  in  the  room. 

Q.  In  what  condition  was  he,  intoxicated  or  not  ? — A.  I  would  hate 
to  say,  sir;  for  I  don't  remember.  I  know  he  came  back  with  a  bottle 
of  whisky  and  a  bottle  of  beer  and  a  sandwich.  I  met  him  at  my 
front  gate. 

Q.  Did  he  seem  to  have  been  drinking? — A.  Not  more  than  usual. 

Q.  Not  more  than  usual  ?  There  was  nothing  unusual  in  the  condi- 
tion he  was  in  that  night  ? — A.  I  have  never  seen  Mr.  Cowen  that  I 
would  call  intoxicated. 

Q.  If  he  was  not  intoxicated,  there  is  no  harm  in  saying  that  he 
was  not  intoxicated,  is  there? — A.  No,  sir.  I  don't  know  that  he  was 
intoxicated.    I  would  hate  to  say. 

Q.  I  am  asking  you  for  information.  He  had  this  whisky  and 
beer  and  sandwich? 

Senator  Wabneb.  The  whisky  was  outside  of  him. 

Q.  (Continuing.)  But  the  whisky  was  in  a  bottle? — ^A.  Yes,  sir. 

Q.  Had  he  apparently  been  drinking  any?  I  will  ask  you  that 
question  again. — A.  Yes,  sir;  I  believe  he  had.   He  looked  like  it. 

Q.  He  seemed  very  much  excited,  did  he  not? — A.  Y^  sir. 

Q.  And  talked  in  the  way  you  have  indicated? — A.  Yes,  sir. 

Q.  You  thought  it  was  rather  extravagant  talk  under  the  circum- 
stances, did  you  not  ? — ^A.  I  did,  sir ;  at  a  moment  like  that. 

Q.  What? — A.  I  did  think  so,  at  a  moment  like  that,  after  his 
wife  and  little  children  had  been  in  the  danger  they  had  been  in, 
because  I  realized  it,  if  he  didn't. 

Q.  He  said  that  long  afterwards,  when  he  came  back,  after  staying 
away  from  them? — ^A.  Yes,  sir;  I  know  nothing  would  have  kept 
me  away. 

Q.  He  was  not  in  any  hurry  to  get  home  after  the  firing  was  over? — 
A.  I  sent  Judge  Parks  after  him. 

Q.  Did  you  send  Judge  Parks  after  him  twice? — A.  I  did,  sir. 

Q.  Judge  Parks  went,  and  was  gone  some  time,  and  failed  to  find 
him? — A.  Yes,  sir;  he  failed  to  find  him  and  came  back  and  told 
me  these  policemen  were  missing,  and  then  I  remembered  having  the 
policemen  locked  up,  and  then  ne  let  the  policemen  out,  and  then.  I 

S.  Doc.  402,  60-1,  pt  6 57. 
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told  him  to  go  and  look  for  Louis  Cowen  again,  and  not  to  come 
back  without  Louis,  and  he  brought  Louis  back,  and  when  Mr. 
Cowen  came  to  my  gate  I  said, ''  Louis,  where  have  you  been?  Your 
house  has  been  shot  to  pieces,  and  all  of  your  little  children  and  your 
wife  are  over  here  in  nay  house.  Where  were  you  to  leave  another 
woman  protect  her  ?  "  -  He  said,  "  I  couldn't  get  back  home,  because 
I  hadn't  a  six-shooter,  and  the  DuUets  were  flying  all  up  the  street," 
That  was  his  language. 

Q.  There  were  no  bullets  after  the  firing  was  over? — A.  No,  sir. 

Q.  And  you  experienced  no  fear  in  going  around  to  look  after  mat- 
ters at  that  time? — ^A.  I  do  not  know  what  fear  is. 

Q.  You  do  not  know  what  fear  is? — A.  I  know  a  whole  lot  of  the 
balance  of  the  people  hid  under  their  beds. 

Q.  Can  you  tell  us  who  else  hid  under  their  beds? — ^A.  Oh,  no; 
I  wouldn't  take  the  time  to  remember  that. 

Q.  Well,  we  only  want  to  get  at  the  facts.  Did  any  of  them  who 
have  been  testifying  here  hide  under  their  beds? — A.  You  must  ask 
them  that  and  not  me.  I  can  tell  you  what  I  heard  and  saw,  but  I 
can  not  tell  you  what  other  people  neard  and  saw.  Remember  I  am 
here  to  tell  the  truth.    Remember  that  was  only  hearsay. 

Q.  Yes ;  we  would  like  to  have  you  tell  what  vou  heard.  We  have 
been  having  hearsay  here ;  a  great  deal  of  it. — A.  If  I  told  you  what 
I  heard  on  the  subject  of  the  nigger  raid,  it  would  take  me  a  year  to 
do  so,  and  you  would  all  be  tired  and  disgusted. 

Q.  To  talk  about  what  the  people  of  Brownsville  did,  and  how 
they  acted,  getting  under  beds,  and  so  forth,  as  well  as  other  kinds 
of  talk? — ^A.  Yes,  sir;  exactly. 

Q.  To  get  back  to  Mr.  Cowen,  did  he  go  over  to  his  house  after 
Judge  Paris  brought  him  home? — ^A.  Yes,  sir. 

Q.  Did  he  and  Judge  Parks  go  over  there? — ^A.  Yes,  sir;  I  went 
with  them.    His  wife  also  went. 

Q.  To  hunt  him? — ^A.  No,  sir;  I  had  brought  them  over  to  my 
house. 

Q.  Yes. — ^A.  He  came  to  my  house  first.  I  met  them  at  the  gate, 
and  then  we  went  over  to  his  house — ^his  wife  and  Judge  Parks  and 
myself.  I  do  not  know  whether  any  of  the  balance  of  the  people 
went  or  not. 

Q.  How  long  did  you  remain  over  there? — A.  I  suppose  about  ten 
minutes,  probably.    We  looked  through  the  house. 

Q.  And  then  he  returned  with  you  to  your  house? — ^A.  Yes,  sir. 

Q.  And  did  he  and  the  whole  family  remain  in  your  house  that 
whole  night  ? — A.  Yes,  sir. 

Q.  Where  did  he  remain?  Where  was  he  stationed  during  the 
night? — A.  He  was  stationed  right  in  my  courtyard,  right  in  front 
of  my  door. 

Q.  Was  he  armed?— A.  Oh,  yes;  he  brought  his  gun  over  when 
we  came  back  from  his  house. 

Q.  And  that  was  a  Winchester? — ^A.  I  believe  it  was.  I  have 
been  told  since;  I  didn't  know  what  it  was  that  night. 

Q.  But  he  did  bring  his  gun,  and  he  took  position  in  front  of  your 
door  and  sat  there  until  morning,  did  he? — ^A.  Yes,  sir. 


Digitized  by 


Google 


ATFBAY  AT  BROWNSVILLE,  TEXAS.  2919 

Q.  On  guard? — A.  I  suppose  he  must  have  been  on  guard  when 
he  sat  there  with  a  gun  in  his  hand  all  night.  I  don't  know  what 
else  it  could  be. 

Q.  What  I  want  to  know  is  whether  you  put  him  on  guard? — 
A.  Oh,  Senator,  don't  ask  such  ridiculous  questions,  please.  I  put 
him  on  guard !  Why  should  I  want  that  man,  after  t  had  sent  for 
him  and  brought  him  back  where  I  was  taking  care  of  his  wife  and 
children,  to  guard  me  ? 

Q.  That  is  what  I  wanted  to  know,  particularly  after  you  told  us 
just  a  moment  ago  that  you  were  not  afraid  of  anything  at  all;  I 
wondered  why  you  should  suddenly  want  a  guard.  WeU,  you  did 
not  put  him  on  guard.  How  did  he  happen  to  take  station  right  in 
front  of  your  door  and  stay  there  until  morning? — A.  Because  he 
was  in  the  courtyard,  and  my  room  is  almost  opposite  my  side  gate, 
and  he  seemed  to  think  that  if  anybody  was  to  come  in,  that  would 
be  the  only  way  they  could  get  in. 

Q.  That  was  back  in  the  rear  of  the  hotel,  was  it  not,  that  is  the 
rear  from  Fourteenth  street? — A.  Oh,  yes. 

Q.  And  the  rear  also  from  Elizabeth  street? — A.  Yes,  sir. 

Q.  He  was  back  in  the  L? — A.  Yes,  sir;  but  this  is  a  little  alley- 
way, I  should  call  it,  just  a  sort  of  little  garden,  and  the  gallery 
at  the  side  of  the  house,  and  he  could  look  almost  right  over  there 
and  see  anybody  come  in  at  the  side. 

Q.  But  that  was  about  the  best-protecte'd  and  safest  place  he  could 
get,  was  it  not  ? — A.  You  must  ask  him  that. 

Q.  No;  I  am  asking  you.  He  was  practically  surrounded  by  the 
buildings,  was  he  not? — A.  Yes,  sir. 

Q.  Ajttd  the  woodshed  was  next  to  the  alley? — A.  Yes,  sir. 

Q.  And  then  you  were  at  hand  if  any  danger  should  arise? — 
A.  I  don't  think  that  is  just,  exactly. 

Q.  What  is  that? — A.  I  do  not  thmk  that  is  just 

Q.  Why  not? — A.  Because  it  is  not. 

Q.  Well,  you  were  pretty  much  managing  everybody  and  every- 
thing in  that  neighborhood  that  night,  were  you  not? — ^A.  Yes,  sir. 

Q.  And  you  were  not  afraid  of  anything  at  all  ? — A.  Never  known 
what  fear  was  in  my  life. 

Q.  Not  even  afraid  of  lightning? — ^A.  Yes,  sir;  but  that  is  what 
God  creates,  not  what  man  does.  I  am  afraid  or  God,  sir;  that  is 
why  I  am  here  to  tell  the  truth.    Do  not  forget  that,- please. 

Q.  No;  we  will  not  forget  that.  So  that  you  are  afraid  of  the 
power  of  the  Almighty? — A.  Yes,  sir. 

Q.  When  He  is  moved  to  wrath,  or  when  He  sets  the  laws  cf 
nature  into  dangerous  operation.  Well,  we  will  not  discuss  that. 
I  only  wanted  to  get  the  facts  about  it.  Now,  did  you  see  Mr.  Cowen 
the  next  day? — A.  Yes,  sir. 

Q.  What  was  he  doing  the  next  day  ? — A.  He  came  in  and  talked, 
like  the  balance  of  the  people.  I  assure  you  I  didn't  do  anything  but 
move  around  tiie  house  all  day  long. 

Q,  Move  around  your  house? — A.  Yes,  sir. 

Q.  And  he  was  m,  talking  like  the  balance  of  the  people.  How 
were  they  all  talking? — A.  How  were  they  all  talking? 

Q.  Yes. — A.  I  don't  believe  I  heard  Mr.  Cowen  make  very  many 
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remarks  at  all,  the  next  day,  excepting  that  he  had  been  warned 
that  there  was  going  to  be  some  shooting  done  after  pay  day. 

Q.  What? — ^A.  Ife  said  that  he  had  oeen  warned  that  there  was 
going  to  be  some  shooting  done  after  pay  day. 

Q.  That  is,  he  was  telEng  that  the  next  day  ? — ^A.  Yes,  sir. 

Q.  He  was  telling  that  somebody  had  warned  him.  Now,  who 
was  it  he  said  had  warned  him  ? — ^A.  He  didn't  say  the  next  day  who 
warned  him,  and  I  never  did  hear  who  had  warned  him. 

Q.  Have  you  never  heard  until  this  time? — A.  I  don't  believe  I 
ever  heard  Mr.  Cowen  say  so,  but  I  know  who  did  warn  Mr.  CSowen, 
because  a  man  told  me  so. 

Q.  Who  was  that?— A.  Bill  Henry. 

By  Senator  Warneb: 
Q.  Called  William  Henry? — ^A.  I  suppose  so,  because  we  call  him 
Bill  Henry. 
Q.  He  is  a  colored  man? — A.  Yes,  sir. 

By  Senator  Foeaker  : 

Q.  He  is  a  colored  man  and  lives  in  Brownsville? — A,  Tes,  sir. 

Q.  He  testified  before  the  grand  jury? — A.  I  do  not  know. 

Q.  Well,  we  have  his  testmiony.  Did  you  ever  hear  of  anybody 
warning  Mr.  Cowen  or  anybody  else  that  there  was  going  to  be  a 
shooting? — A.  No,  sir. 

Q.   xovL  did  not  hear  of  any  warnings  at  amr  time? — A.  No,  sir. 

Q.  You  had  not  had  any  trouble  with  any  or  the  soldiers? — ^A.  Oh, 
no;  never  had. 

Q.  Or  any  of  the  officers? — ^A.  No,  sir. 

Q.  Some  of  the  officers  boarded  at  your  house? — A.  Most  all  of 
them. 

Q.  All  of  them?— A.  Not  all  of  them,  but  most  all  of  them.  All 
of  the  single  officers  in  the  post,  I  think. 

Q.  All  of  them  that  boarded  out  in  town  boarded  with  you? — 
A.  I  believe  all  of  them  excepting  one. 

Q.  "Who  was  that? — A.  I  do  not  know,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Mi^  Leahy,  you  have  heard  since  that  it  was  this  man  Bill 
Henry,  or  William  Hesnry,  who  warned  Mr.  Cowen  that  after  pay- 
day there  would  be  shooting? — A.  Bill  Henry  told  me  so. 

Q.  He  told  you  so? — ^A.  Yes,  sir. 

Q.  When  was  that? — ^A.  After  I  went  home  from  San  Antonio  he 
told  me. 

Q.  Have  you  heard  it  said  there  as  a  matter  of  hearsay  that  any 
other  parties  were  warned? — A.  Yes,  sir;  Bill  Henry  told  me  that  a 
man  bv  the  name  of  Johnson  had  gone  into  Allison's  saloon  and  had 
warned  Allison  and  a  man  by  the  name  of  Taylor  not  to  leave  his 
family  and  come  home  that  night,  because  they  were  going  to  shoot 
up  the  town.  I  also  heard  from  Mr.  Billingsley  that  his  servant  man 
had  told  him  so,  and  he  had  warned  citizens,  or  some  of  the  citizens, 
of  the  fact  that  evening;  and  they  laughed  at  him. 

Q.  Mrs.  Leahy,  is  your  mother  alive? — A.  Yes,  sir. 

Q.  Does  she  live  in  Brownsville? — A.  She  is  an  invalid;  yes,  sir. 


Digitized  by 


Google 


APFBAY  AT  BBOWNSVILLB,  TEXAS.  2921 

_  Q.  What  part  of  Brownsville  does  she  live  in? — ^A.  Right  oppo- 
site my  old  home,  knowiji  as  the  Let^y  house;  on  some  oi  my  own 
lots — my  property,  sir. 

Q.  In  the  morning  after  the  shooting  did  you  go  to  your  mother's 
house? — A.  I  went  down,  sir,  between  6  and  6  o'dock — about  6.30. 

Q.  In  going  to  your  mother's  house  from  your  house  which  way 
did  you  go? — A.  I  went  down  the  Cowen  alley,  and  down  the  post 
fence  to  my  house — my  mother's. 

Q.  That  is,  vou  mean  you  went  down  what  we  call  the  garrison 
road  between  the  post  and  the  town  ? — A.  Yes,  sir. 

Q.  When  you  got  to  the  garrison  road  you  would  go  in  what 
direction? — A.  Down  towards  Jefferson  street,  right  straight  down 
the  garrison  wall. 

Q.  That  is,  away  from  the  river?.— A.  Yes,  sir. 

Q.  We  have  Elizabeth  street  and  Washington  street  and  Adams, 
and  then  comes  Jefferson,  does  it  not  ? — A.  Yes,  sir. 

Q.  When  you  went  by  the  barracks  this  morning,  did  you  see  any 
of  the  soldiers?  And  it  so,  state  what  they  were  domg. — ^A.  Yes,  sir; 
I  saw  all  along  the  garrison  fence  men  posted,  armed. 

Q.  Yes. — ^A.  I  also  saw,  I  should  presume — I  am  almost  posi- 
tive— five  or  six  men  sitting  on  the  gallery  upstairs  cleaning  guns. 

Q.  In  which  barracks  was  this,  do  you  remember? — A.  B  barracks. 

Q.  B  barracks.  And  what  time  in  the  morning  was  this? — ^A.  5.80. 
I  was  back  to  my  own  house  after  6,  to  serve  fir^  breakfast. 

Senator  Warner.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  saw  five  or  six  men  on  the  back  porch  of  one  of  these  bar- 
racks buildings  cleaning  guns? — A.  Yes,  sir. 

Q.  Which  one  of  the  buOdings? — A.  B  barracks. 

Q.  B  barracks? — A.  Yes,  sir. 

Q.  Did  you  see  anyone  on  either  of  the  other  barracks  porches 
cleaning  guns? — A.  No,  sir. 

Q.  You  just  saw  five  or  six  men? — A.  Yes,  sir. 

Q.  What  were  they  doing? — A.  They  were  polishing  up  the  tops 
of  the  barrels  and  pulling  rags  through  the  barrels — some  sticks,  or 
something;  I  don't  Know  what  it  was. 

Q.  This  was  5.30  in  the  morning? — A.  Yes,  sir. 

Q.  Was  this  before  sunrise  or  after? — A.  After  sunrise.  It  was 
daylight.  I  couldn't  tell  you  whether  the  sun  was  up,  but  it  was  day- 
light already. 

Q.  I  want  to  know  whether  it  was  as  late  as  sunrise? — ^A.  I  don't 
know ;  I  couldn't  tell  you.    It  was  daylight,  that  is  all  I  can  teU  you. 

Q.  You  saw  everything  perfectly  clearly? — ^A.  As  clear  as  I  could 
look  out  of  that  window  and  see,  now. 

Q.  As  clear  as  it  is  now? — A.  I  don't  suppose  it  was  probably  as 
dear  as  it  is  now,  but  I  could  see  as  clear  as  now. 

Q.  Did  you  see  any  officers  out  there? — A.  I  did  not.  I  saw  only 
one  officer,  and  that  was  down  by  the  gate. 

Q.  That  is,  this  large  gate  [indicating  on  map]  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  who  that  officer  wasl — ^A.  No,  sir ;  I  do  not. 

Q.  I  want  you  to  locate  him  as  nearly  as  you  can.  This  is  the  gate 
and  there  is  the  Cowen  alley — the  mouth  oi  it  [indicating  on  map]. 
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Where  was  he? — A.  He  was  on  that  walk,  just  about  where  the 
pointer  is. 

Q.  Inside  of  the  reservation  ? — ^A.  Oh,  yes ;  he  was  inside. 

Q.  Inside  of  the  reservation,  somewhere  near  B  barracks,  which 
is  next  towards  the  river  ? — A.  Yes,  sir. 

Q.  You  saw  the  officer  there?  What  was  he  doing? — A.  He  did 
not  seem  to  be  doing  anything,  but  just  standing  there. 

Q.  Well,  did  he  have  on  his  sword  and  a  revolver? — A.  I  couldn't 
tell  you,  sir. 

Q.  Was  he  in  full  uniform  ? — A.  No,  sir ;  I  am  not  positive,  but  it 
was  either  an  olive  drab  or  a  khaki  he  had  on;  but  I  think,  if  I  am 
not  mistaken,  it  was  an  olive  drab. 

Q.  Do  you  know  Captain  Macklin  ?— A.  Yes,  sir. 

Q.  Was  it  he  ? — A.  No,  sir ;  I  am  positive  it  was  not  Captain  Mack- 
lin I  saw  that  morning. 

Q.  You  are  positive  it  was  not  Captain  Macklin? — A.  Yes,  sir;  I 
knew  Captain  Macklin  personally. 

Q.  You  knew  Captain  Lyon  ? — A.  I  have  since,  but  I  did  not  know 
him  at  that  time. 

Q.  Did  you  know  Captain  Macklin  at  that  time? — ^A.  Yes,  sir; 
he  used  to  call  at  my  house. 

Q.  Captain  Lyon  you  did  not  know  then? — A.  No,  sir. 

Q.  But  you  knew  him  since  ? — A.  Yes,  sir. 

Q.  You  know  how  the  officer  looked? — A.  No,  sir;  I  was  in  too 
much  of  a  hurry  to  pay  any  attention.  I  was  going  to  see  how  my 
mother  was. 

Q.  Did  you  look  cauefuUy  enough  to  see  it  was  an  officer? — 
A.  Yes,  sir. 

Q.  But  you  can  not  teU  us  whether  it  was  Captain  Lyon  ? — A.  No, 
sir. 

Q.  Did  you  know  Captain  Lawrason? — A.  I  did,  sir.  I  saw  him 
there  that  morning. 

Q.  At  this  same  time? — A.  No,  sir;  I  think  it  was  after  that  I 
saw  Lieutenant  Lawrason.  He  was  near  the  little  gate.  That  was 
between  7  and  8  o'clock. 

Q.  You  knew  him  well? — A.  Yes,  sir;  I  knew  him  well. 

Q.  It  was  not  Lieutenant  Lawrason,  then,  whom  you  saw  at  that 
time? — A.  No,  sir. 

Q.  Do  you  know  Lieutenant  Grier? — A.  Yes,  sir. 

Q.  Did  you  know  him  at  that  time? — A.  No,  sir. 

Q.  Did  he  not  board  with  you  ? — A.  Afterwards. 

Q.  Afterwards? — A.  Yes,  sir;  he  boarded  there  afterwards. 

Q.  Did  any  of  the  officers  come  out  and  board  with  you  after  this 
shooting  affray? — A.  Lieutenant  Grier. 

Q.  Lieutenant  Grier  did? — A.  Yes,  sir. 

Q.  He  took  his  meals  in  your  house? — A.  Yes,  sir;  he  and  his  wife 
both,  for  a  month. 

Q.  For  one  month  after  this  shooting? — A.  Yes,  sir. 

Q.  How  long  did  he  remain  and  on  what  account  did  he  remain 
there? — A-  As  quartermaster,  sir. 

Q.  He  was  quartermaster  ? — A.  Yes,  sir. 

Q.  He  remained  behind  to  transfer  the  baggage  ? — ^A.  Yes,  sir. 

Q.  And  quartermaster's  stores? — ^A.  Yes,  sir. 
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Q.  And  during  all  that  time  he  boarded  with  you  at  your  house? — 
A.  YeSj  sir. 

Q.  He  and  his  wife  ? — A.  Yes,  sir. 

Q.  You  know  him,  then,  very  well  ? — A.  Yes,  sir. 

Q.  Was  it  he  you  saw? — A.  No,  sir;  it  was  not. 

Q.  Let  me  see,  was  there  any  other  officer  who  was  there?  You 
know  Major  Penrose,  do  you  not? — A.  Yes,  sir;  I  have  met  Major 
Penrose  since,  but  I  do  not  know  whether  I  would  recognize  mm 
to-day  if  I  saw  him. 

Q.  Could  it  have  been  Major  Penrose  you  saw  there? — A.  It  must 
have  been  either  Major  Penrose  or  Captain  Lyon. 

Q.  It  must  have  been  either  Major  Penrose  or  Captain  Lyon  that 
you  saw  there  at  6.30  in  the  morning,  and  at  the  time  you  saw  either 
Major  Penrose  or  Captain  Lyon  you  also  saw  five  or  six  men  on  the 
rear  of  B  barracks,  upper  gallery,  cleaning  their  guns? — ^A.  Yes,  sir. 

Senator  Foraker.  That  will  do. 

Senator  Warner.  That  is  all,  Mrs.  Leahy. 

(Witness  excused.) 

TESTncomr  of  i.ottis  haiu)]:.d  cowek. 

(The  witness  was  sworn  by  Senator  Scott.) 

By  Senator  Warner  : 

Q.  What  is  your  name  in  full  ? — ^A.  Louis  Harold  Cowen. 

Q.  What  is  your  age? — A.  Nineteen;  I  was  i9  this  March — ^tho 
10th  of  March. 

Q.  You  are  the  son  of  Louis  E.  Cowen? — A.  Yes,  sir;  I  am  the  son 
of  Louis  R.  Cowen. 

Q.  How  long  have  you  lived  in  Brownsville? — A.  I  have  lived  in 
Brownsville  pretty  near  all  my  life,  although  I  have  been  with  my 
grandM.rents  also. 

Q.  Where  was  that? — ^A.  In  San  Antonio  and  in  different  parts 
of  Mexico  with  them. 

Q.  You  know  the  time  the  colored  soldiers  came  to  Brownsville  ? — 
A.  I  know  the  time.  I  was  not  there,  though.  I  was  in  San  Antonio 
when  they  arrived  in  Brownsville.  They  arrived  in  Brownsville 
before  I  did. 

Q.  You  were  sick  there  with  typhoid  fever? — A.  Yes,  sir;  I  was 
sick  in  San  Antonio. 

Q.  About  how  long  before  the  shooting  up  of  Brownsville  was  it 
that  you  returned? — A.  It  was  thirteen  days.  I  got  there  on 
August  1. 

Q.  Your  mother  was  with  you  over  there  a  part  of  the  time? — 
A.  Yes,  sir. 

Q.  Aiid  your  father  came  over  there  to  see  you  ? — ^A.  Yes,  sir ;  he 
was  in  San  Antonio  also. 

Q.  You  were  in  Brownsville  the  night  of  the  shooting? — A.  Yes, 
sir :  I  was  in  Brownsville. 

Q.  There  was  a  party  at  your  house,  a  children's  party? — A.  Yes, 
sir. 

Q.  Without  going  into  details,  had  you  gone  to  bed  when  the 
shooting  commenced? — A.  I  was  partly  undressed  when  I  heard  it. 
That  is,  before  the  footing  I  had  commenced  to  go  to  bed.    Just 
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before  that  I  thought  I  would  go  out  into  the  yard,  and  just  look 
around,  and  I  happened  to  close  the  alley  gate.  I  guess  that  was  a 
few  minutes  before  the  shooting  began.  I  nad  just  gotten  into  the 
dining  room  when  the  shooting  fcgan,  and  I  heard  one.or  two  shots,  J 
think  it  was  between  four,  five,  or  six,  I  didn't  exactly  count  them. 
That  was  not  a  volley.  I  thought  it  was  a  fire,  at  first,  so  that  I 
wanted  to  go  out  and  see,  but  my  mother  was  very  nervous  and  did 
not  want  me  to,  and  as  my  father  was  not  at  home  at  that  time  I 
thought  I  would  stay  with  them.  I  heard  a  volley  after  that,  and  I 
knew  that  it  was  something  more  than  a  fire. 

Q.  Where  was  that  firing?  Was  it  down  in  the  direction  of  the 
barracks? — A.  It  seemed  to  me  like  it  was  in  the  post;  yes,  sir. 

Q.  It  seemed  so  to  you? — A.  Yes,  sir. 

Q.  You  had  not  entirely  recovered  from  your  sickness,  had  you, 
at  this  time? — ^A.  I  had  been  up.  I  had  already  recovered  of  it,  but 
of  course  I  was  not  strong.  It  takes  some  time  to  get  strong  after 
being  in  bed  the  length  of  time  I  was. 

Q.  What  time  did  your  father  leave  home  that  night? — ^A.  I  did 
not  pay  very  strict  attention  to  that.  I  think  it  was  almost  11 
o'clock. 

Q.  What  had  he  been  doing  in  the  evening,  there? — A.  I  saw  him 
playing  with  the  children  that  night.  He  was  amusing  them  all; 
they  were  all  playing  together,  and  he  was  showing  them  games, 
there. 

Q,  When  you  heard  the  shooting  that  you  thought  was  in  the 
barracks,  afterwards  which  way  did  the  shooting  come? — A.  It 
seemed  to  come  up  that  alley.  I  don't  think  they  lost  any  time  in 
coming  up,  either.  They  were  advancing  very  rapidly — the  shots 
were. 

Q.  About  how  many,  do  you  know,  or  were  you  in  any  condition 
to  count  the  number  of  shots? — ^A.  I  didn't  know  what  the  trouble 
was.  I  didn't  think  of  counting  the  shots  or  anything  else.  I 
thought  more  of  finding  out  what  the  trouble  was. 

Q.  Your  house  was  fired  into.  How  many  shots  were  fired  into 
your  house? — A.  I  think  it  was  something  like  eight  or  ten;  some- 
thing like  that. 

Q.  Through  how  many  rooms  did  the  balls  go? — ^A.  I  think  it 
was  five  rooms. 

Q.  Through  five  rooms? — A.  Yes,  sir. 

Q.  About  now  high  from  the  floor  did  those  bullets  go? — A.  At  a 
height  of  4  or  6  feet. 

Q.  During  the  shooting,  or  just  about  as  it  closed,  where  did  you 
and  your  mother  and  the  children  go? — A.  We  went  over  to  Mrs. 
Leahy's,  to  the  Leahy  house. 

Q.  Mrs.  Leahy  came  over  for  you,  did  die? — ^A.  Yes,  sir;  she  came 
across  the  street 

Q.  And  how  many  of  you  children  were  at  home  then? — A.  There 
was  my  mother  and  four  sisters  and  my  little  brother  besides  myself 
and  the  servant. 

Q.  You  are  the  oldest? — A.  Yes,  sir. 

Q.  You  have  a  baby  sister? — A.  Yes,  sir;  she  was  not  bom  at  the 
time. 

Q.  How  old  is  she? — A.  If  she  is  not  three  months,  die  is  pretty 
near  it;  something  like  that 
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Q.  How  old? — A.  Almost  three  months  old.  I  do  not  know  ex- 
actly how  old  she  is. 

Q.  You  did  not  see  any  of  the  parties  who  did  the  shooting?-^ 
A.  No,  sir;  I  did  not  see  any.  I  thought  it  best  to  keep  out  of  the 
windows. 

Q.  And  your  mother  got  the  children  under  the  bed,  and  every  way 
she  could,  did  die,  to  protect  them  ? — A.  Yes,  sir ;  they  all  got  under 
the  bed,  except  my  mother  and  myself  stayed  out  most  of  the  time. 

Q.  Your  father  had  not  gotten  home  before  you  went  across  to  the 
Leahy  Hotel  ? — A,  No,  sir ;  he  had  not  gotten  home  yet. 

By  Senator  Foraker  : 

Q.  Had  you  retired  yet  or  not  when  the  firing  commenced?— 
A.  No,  sir;  I  had  not  gone  to  bed. 

Q.  You  had  gone  to  your  room? — A.  I  went  into  my  room  and 
started  to  undress,  and  I  walked  out  in  the  yard  and  was  walking 
around  there  for  one  or  two  minutes,  and  I  went  to  close  the  alley 
gate. 

Q.  I  can  not  hear  you,  Mr.  Co  wen.  If  you  will  just  answer  the 
questions  I  ask  you,  we  will  get  along.  I  want  to  know  what  room 
you  occupied,  or  were  about  to  retire  in? — A.  I  was  about  to  retire 
in  my  own  room. 

Q.  What  room  is  that? — ^A.  That  is  the  one  near  the  alley,  the 
southeast  room  of  the  house. 

Q.  The  southeast  ? — ^A.  More  east. 

Q.  That  would  be  on  the  end  of  the  house  next  to  Elizabeth 
street? — A.  No,  sir;  it  would  not  be  Elizabeth  street. 

Q.  Oh,  it  would  be  on  the  end  of  the  house,  then,  next  to  the 
alley? — A.  The  south  part  of  the  house;  the  southern  part  of  the 
house  next  to  the  alley. 

Q.  That  is  to  say,  you  were  in  one  of  the  rear  rooms  and  that  one 
next  to  the  alley? — A.  Yes,  sir;  the  end  room  facing  the  alley. 

Q.  Where  did  the  bed  stand  in  that  room? — ^A.  The  bed  stood  right 
close  to  the  window. 

Q.  Eight  close  to  the  window  ? — A.  There  were  two  windows — one 
<m  the  south  and  one  towards  the  alley. 

Q.  One  window  in  your  room  looked  out  towards  the  fort? — 
A.  Yes,  sir. 

Q.  The  figure  to  which  I  point  is  intended  to  represent  your 
house.^A.  Yes,  sir. 

Q.  I  point  now  to  the  alley  at  the  rear  of  the  house.  That  is  the 
room  you  occupied  ? — ^A.  Yes,  sir. 

Q.  How  large  is  that? — ^A.  I  never  measured  the  room. 

Q.  It  looks  uke  a  square  room. — ^A.  It  is  almost  square. 

Q.  It  has  one  window  looking  out  on  the  alley? — A.  One  facing 
the  alley  and  one  on  the  yard. 

Q.  Your  bed  stood  where? — ^A.  Bight  here,  between  the  windows. 
It  faced  this  window  here,  but  did  not  cover  that  one. 

Q.  Which  one  did  it  not  cover? — A.  The  one  facing  the  alley. 

Q.  The  one  facing  the  alley  and  not  covered  by  the  bed  was 
open? — ^A.  It  was  open;  yes,  sir. 

Q.  And  not  covered  by  the  bed? — ^A.  The  bed  did  not  cover  it 
at  all. 

Q.  And  it  did  not  stand  in  front  of  it? — ^A.  No,  sir;  not  at  all. 
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Q.  Was  the  window  up  that  night? — A.  They  were  all  open,  ex- 
cepting the  blinds ;  the  blinds  were  open. 

Q.  They  were  wooden  shutters,  were  they? — A.  Yes,  sir. 

Q.  You  had  just  gone  into  your  room  when  you  heard  the  firing 
commence? — A.  I  had  been  in  there;  I  had  just  come  from  the  other 
side,  from  the  dining  room. 

Q.  You  had  just  come  from  the  dining  room? — ^A.  Yes,  sir. 

Q.  There  was  a  light  in  the  dining  room,  was  there  not? — ^A.  Yes, 
sir. 

Q.  Was  there  any  light  in  your  bedroom? — ^A.  No,  sir;  but  tlie 
light  from  the  dining  room  makes  it  almost  the  same  as  if  it  was 
in  my  own  room. 

Q.  I  only  want  to  get  the  facts.  There  was  a  door  between  the 
dining  room  and  your  oedroom  through  which  the  lights  which  were 
in  the  dining  room  would  shine  ? — A.  Yes,  sir. 

Q.  Had  you  closed  your  door  yet  ? — A.  I  never  close  it 

Q.  You  never  do  close  it? — A.  No,  sir. 

Q.  Was  anybody  else  up  about  the  house? — A.  Yes,  sir;  all  the 
children  were  up,  I  think. 

Q.  The  children  were  up,  and  your  mother  was  up,  was  she  not  ? — 
A.  Yes,  sir.  I  do  not  know  which  ones  of  the  children  were  up.  I 
guess  one  or  two  of  them  might  have  gone  to  bed. 

Q.  You  heard  the  firing,  and  what  did  you  hear;  how  many 
shots  ? — A.  I  did  not  count  them.  At  first  I  heard  about  four  or  five 
shots. 

Q.  Four  or  five  shots  ?  What  kind  of  shots  did  they  seem  to  be — 
from  what  kind  of  guns? — A.  What  I  judged  them,  they  seemed  to 
be  a  rifle,  a  heavy  rifle,  a  very  strong  rifle. 

Q.  They  seemed  to  be  high-power  rifles? — A.  Yes,  sir. 

Q.  You  heard  four  or  five  shots?  Then  what  did  you  do  when 
you  heard  those  shots? — A.  I  wanted  to  go  out  and  see  what  it  was. 

Q.  Did  you  go  out? — A.  I  went  and  looked  out  of  the  window  and 
the  door. 

Q.  You  went  back  into  the  dining  room  ? — A.  Yes,  sir. 

Q.  And  looked  out  of  the  windows  and  the  door? — A.  Yes,  sir. 

Q.  Are  there  two  windows  in  the  dining  room? — A.  There  is  one 
window  and  the  door. 

Q.  There  is  one  window  and  the  door.  They  look  out  to  the  rear 
towards  the  fort? — ^A.  Yes,  sir. 

Q.  And  you  looked  out  of  the  window? — A.  Yes,  sir. 

Q.  And  was  the  light  still  burning  in  the  dining  room? — A.  Yes, 
sir. 

Q.  And  how  long  was  it,  now,  until  they  got  up  to  where  jour 
house  was,  after  that? — ^A.  About  a  minute  and  a  half. 

Q.  About  a  minute  and  a  half.  You  said  it  soemed  like  they  lost 
no  time  in  getting  there;  they  got  there  very  quickly? — A.  From  the 
time  I  heard  the  shooting  in  the  post,  I  think  a  minute  and  a  half 
would  be  pretty  fast,  to  run  and  jump  that  wall,  and  run  up  there, 
and  do  what  they  did. 

Q.  From  the  time  you  heard  the  first  shots,  you  think  it  was  about 
a  minute  and  a  half  until  they  commenced  firing  into  your  house  ? — 
A.  Yes,  sir. 
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Q.  Where  were  you  when  they  commenced  firing  into  your 
house? — A.  I  did  not  know  they  were  firing  into  the  house;  I  could 
not  see  them ;  but  I  walked  through  into  the  hall. 

Q.  You  walked  through  into  me  hall? — ^A.  I  walked  in  towards 
Elizabeth  street. 

Q.  Towards  Elizabeth  street? — A.  Yes,  sir. 

Q.  And  where  was  this  firing  at  that  time? — ^A.  At  that  time  it 
seemed  to  be  in  the  alley,  right  close  to  my  house. 

Q.  You  knew  that  shots  were  striking  the  house? — ^A.  It  is  pretty 
bard  to  say  when  the  shot  strikes  it.  I  didn't  have  any  idea  oi  what 
was  going  on. 

Q.  You  did  not  have  any  idea  ? — A.  No,  sir. 

Q.  You  did  not  see  anybody  at  all? — A.  No,  sir. 

(Witness  excused.) 

TESTIUONT  OF  CHAKLES  K.  LXJKKENHEUIEa. 

(The  witness  was  sworn  by  Senator  Scott:) 
By  Senator  Waenek  : 

Q.  What  is  your  age? — ^A.  Forty-six. 

Q.  What  is  your  business? — A.  Train  conductor;  railroad  con- 
ductor. 

Q.  On  what  road? — ^A.  The  St.  Louis,  Brownsville  and  Mexico 
Bailroad,  betweeii  Bay  City  and  Brownsville. 

Q.  Where  is  your  home  ? — A.  Brownsville. 

Q.  That  is  your  headquarters? — A.  No,  sir;  our  headquarters  are 
Kingsville,  but  my  lay  over  is  there ;  it  is  my  headquarters,  virtually. 

Q.  How  long  have  you  lived  in  Texas  ? — A.  Nine  years. 

Q.  Where  did  you  live  j^or  to  that  time? — A.  Houston;  Lufkin. 

Q.  Before  you  went  to  Texas  where  did  you  live? — A.  In  Penn- 
sylvania. 

Q.  Are  you  a  native  of  Pennsylvania  ? — ^A.  Yes,  sir. 

Q.  How  long  have  you  been  engaged  in  railroading? — ^A.  Twenty- 
seven  years. 

Q.  Do  you  remember  the  time  that  the  Twenty-fifth  Infantry, 
colored  troops,  came  to  Brownsville  ? — A.  I  do. 

Q.  Were  you  conductor  on  the  train? — A.  Yes,  sir. 

Q.  On  what  part  of  the  route  were  you  conductor  in  bringing  them 
to  Brownsville? — ^A."  From  the  delivery  from  the  S.  A.  and  P.  road. 

Q.  Where  is  that?— A.  At  Sinton. 

Q.  What  distance  is  that  from  Brownsville? — ^A.  One  hundred  and 
sixty-two  miles. 

Q.  And  they  were  on  your  train  from  that  until  the  arrival  at 
Brownsville? — A.  Yes,  sir. 

Q.  I  will  get  you  to  state,  Mr.  Lunkenheimer,  if  you  heard,  or  had 
with  any  members  of  those  companies,  any  conversation,  or  did  they 
{•peak  anything,  concerning  Brownsville,  the  character  of  the  town, 
the  people,  and  so  forth. — ^A.  On  leaving  Sinton  it  was  just  about 
•good  daybreak.  I  did  not  make  the  run  of  my  train  then.  The 
Major,  he  was  asleep. 

Q.  Major  Penrose? — ^A.  Yes,  sir;  Major  Penrose,  he  was  asleep, 
and  I  didn't  make  the  run  of  my  train  until  after  I  left  Robbston. 
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Q.  By  making  the  run  of  your  train  you  mean  taking  up  your 
tickets  ? — A.  Yes,  sir.  It  was  a  crowded  train  and  there  was  only  one 
party  holding  the  tickets,  outside  of  the  family  tickets,  and  I  made 
that  run  between  Robbston  and  Kingsville,  that  is  the  branch  that 
goes  to  C)orpus  Christi.  Now,  I  didn't  get  the  family  tickets  until 
after  I  left  Kingsville.  After  I  left  KingsviUe  I  got  on  the  rear  car, 
and  I  took  the  ramily  tickets.  Between  uiere  and  along  about  Cath- 
erine, I  think  it  was,  that  is  a  52-mile  run.  After  I  got  the  family 
tickets  I  was  going  through  the  train. 

Q.  That  is,  the  cars  that  had  the  colored  troops? — A.  Yes,  sir; 
and  in  going  through  the  train  I  was  hailed  by  a  couple  of  the  boys 
in  the  seats— there  were  four  sitting  facing  each  other — and  they 
says,  "  Say,  Cap  " 

Q.  Were  iJiese  colored  troops? — A.  Yes;  I  had  nothing  but  col- 
ored troops.  They  said, "  Say,  Cap,  what  kind  of  a  town  is  Browns- 
ville? "  1  said,  "  It  is  a  right  gooa  little  town,  but  it  is  nothing  but 
a  Mexican  town,  though."  Tney  says,  "Any  colored  there?"  I 
said  no,  I  didn't  think  mere  was  a  half  a  dozen  families  in  the  town. 
He  says,  "  Christ,  ain't  there  any  saloons  there?  "  I  says,  "  Oh,  yes; 
saloons  galore."  He  says,  "Any  colored  saloons,  are  there?"  I 
says,  "No;  if  there  is  I  don't  Jmow  it;  but  I  have  got  some  boys 
working  for  me  that  drinks  there." 

Q.  Tnat  is,  you  meant  colored  railroad  men? — ^A.  Brakemen. 

Q.  Brakemen? — ^A.  Yes,  sir;  brakemen.  Then  I  believe  the  same 
party  spoke  again — ^no;  it  was  the  party  next  to  him.  He  says, 
"  Well,  we  don't  care  whether  there  is  any  of  them  or  not  We  will 
drink  in  any  of  these  damn  bars.  We  will  do  like  we  did  in  so  and 
so,"  mentioning  the  place  they  were  from. 

Q.  Do  you  remember  the  name  of  that  place? — ^A.  No,  sir;  that 
place,  I  do  not.  He  says,  "When  we  first  went  to  so  and  so  we 
couldn't  get  a  damn  thing  in  the  place,  but,  by  God,  we  were  not 
there  but  two  weeks  when  we  showed  them  where  to  drink;  gave 
them  a  couple  of  clips  under  the  lip,  and  we  could  get  any  damn 
thing  we  wanted  in  town." 

Q.  That  was  the  way  he  spoke? — ^A.  Oh,  yes.    So,  you  know 

t witness  indicating  by  grimace].  That  is  the  way  they  spoke  it. 
went  on.  They  stopped  me  and  talked,  and  I  spoke  to  them  and 
then  went  on.  On  going  out,  a  big  ginger-cake  darfeey  spoke  to  me — 
got  me  out  on  the  platform. 

By  Senator  Foraker: 

Q.  What  was  that  expression? — ^A.  A  big  ginger-cake  darkey. 

Q.  Ginger-cake  darkey? — A.  Yes,  sir;  between  a  yellow  and  a 
white,  what  we  call  a  ginger-cake  darkey ;  he  came  out  on  the  plat- 
form, and  he  says,  "  Now,  wasn't  that  nice?"  He  says,  "  Now,  that 
is  just  the  way  with  this  regiment."  He  says,  "  We  have  got  some  of 
the  nicest  boys  in  this  regiment  that  you  can  find  anywhere,  and 
then,"  he  says,  "  we  have  got  some  of  the  toughest.  Now,"  he  says, 
"  that  is  just  the  kind  of  people  that  does  the  mrt,  and  we  all  have  to 
ta^e  the  blame." 

By  Senator  Warner: 
Q.  Was  this  colored  man  who  was  doing  this  talking  one  of  the 
soldiers? — A.  One  of  the  soldiers;  oh,  yes.    We  had  nothing  but 
soldiers  on  the  train ;  nothing  but  soldiers. 
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Q.  Did  you  have  any  talk  in  either  of  the  other  cars? — ^A.  Oh, 
yes,  sir.  I  went  farther,  and  I  don't  know  whether  it  was  the  next 
car  or  the  next  car  in  front  of  that,  but  it  was  towards  the  head 
end — I  was  going  towards  the  head  end — what  we  call  the  head  end 
is  the  engine — and  I  was  stopped  again  and  asked  the  same  question, 
«md  I  told  him,  "  Yes ;  nothmg  but  a  Mexican  town."  "Any  colored 
there  ?  "  "  No ;  no  colored  there  that  I  know  of.  I  don't  thmk  there 
is  half  a  dozen  families  in  the  town."    He  says,  "Holy  Christ  1" 

(The  witness  here  used  a  foul  expression.) 

By  Senator  Warneh: 

Q.  Go  ahead. — ^A.  I  told  them  they  could  do  like  my  boys  did. 
they  could  get  them  Mexican  girls.  He  says,  "No 5  I  am  tired  or 
Mexicans,  1  have  had  lots  of  Mexican  in  tiie  Philippines."  Then 
the  man  next  to  him  said,  "Anv  white  folks  there?  "  I  says,  "  Yes; 
lots  of  white  folks  there."  "Well,  by  God,  they  are  good  enough 
for  me,"  he  says.    Then  I  didn't  say  no  more. 

Q.  This  was  conversation  directly  with  you  by  members  of  that 
regiment? — A.  Yes,  sir. 

Q.  You  were  not  in  Brownsville  the  night  of  the  shooting? — ^A.  No, 
sir :  the  following. 

Senator  Wabner.  Take  the  witness. 

Senator  Fobakeb.  I  have  no  questions  to  ask  this  witness.  Now, 
I  believe  this  is  the  last  witness  you  have  ? 

Senator  Wabner.  Yes.  It  is  my  understanding  that  we  are  now 
to  adjourn  until  Monday. 

(At  11.45  o'clock  a.  m.  the  committee  adjourned  until  Monday, 
June  10,  1907,  at  10.30  o'clock  a.  m.) 


clommittee  on  military  altairs, 

United  States  Senate, 

Monday,  June  10,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Warner,  Pettus,  Taliaferro,  and  Overman. 

Senator  Warner.  I  would  like  to  put  in  the  record  at  this  point 
the  testimony  of  one  witness  who  was  subpoenaed,  but  who  has  not 
gotten  here,  Mr.  Odin.  I  am  going  to  offer  in  evidence  his  testimony 
as  taken  by  what  is  called  the  Furdy  investigation,  as  found  at  pages 
75  to  83  of  Senate  Document  155.  He  was  one  of  the  eye-witnesses 
there. 

(The  testimony  referred  to  is  as  follows:) 

Mr.  Hale  Odin  was  first  duly  sworn  by  Mr.  Purdy,  and,  upon 
being  afterwards  examined  by  hira,  testified  as  follows : 

Q.  Mr.  Odin,  what  is  your  business? — ^A.  Land  and  immigration. 

Q.  And  how  long  have  you  been  in  that  business? — ^A.  Thirty-one 
years. 

Q.  What  is  your  age? — A.  Fifty-four. 

Q.  To  what  parts  of  the  United  States  does  your  business  call 
you? — ^A.  To  all  parts. 
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Q.  What  place  do  you  regard  as  your  homel — ^A.  San  Antonio, 
Tex. 

Q.  How  long  have  you  lived  here  in  this  vicinity? — ^A.  About 
twenty  years. 

Q.  Where  were  you  bom  ? — A.  In  Detroit,  Mich.,  but  came  to  Dal- 
las, Tex.,  with  my  parents  while  an  infant.  Graduated  at  Ann  Arbor 
in  the  class  of  '72. 

Q.  You  are  a  married  man  ? — A.  Yes,  sir. 

Q.  What  family  have  you? — A.  A  wife  and  five  children. 

Q.  They  live  with  you,  do  they  ? — A.  Yes,  sir ;  all  except  one. 

Q.  Were  you  in  Brownsville,  Tex.,  on  the  night  of  August  13, 
1906?— A.  Yes,  sir. 

Q.  How  long  had  you  been  there  on  that  visit  ? — A.  Six  weeks. 

Q.  What  members  of  your  family  accompanied  you  to  Browns- 
ville?— A.  My  wife  and  five  children. 

Q.  I  presume  your  business  required  you  before  that  time  to  make 
frequent  visits  to  Brownsville? — A.  Yes,  sir. 

Q.  Are  you  well  acquainted  with  the  people  in  Brownsville  gener- 
ally?— ^A.  Yes,  sir;  very  well. 

Q.  When  you  visited  Brownsville  on  that  occasion  where  did  you 
stop  ? — A.  At  the  Miller  HoteL 

Q.  Mr.  Odin,  I  will  show  you  this  plat  (Exhibit  A),  and  ask  you  to 
locate  your  room  in  the  Miller  Hotel  (which  is  No.  5  on  the  plat) . — 
A.  It  was  the  room  cornering  on  the  alley  and  Thirteenth  street,  sec- 
ond floor. 

Q.  How  large  is  that  room  ? — ^A.  About  20  feet  square. 

Q.  What  windows  has  it  in  it? — ^A.  Two  windows  opening  on  the 
alley  and  two  opening  on  Thirteenth  street. 

Q.  Were  you  in  that  room  with  your  wife  on  the  13th  of  August, 
1906?— A.  Yes,  sir. 

Q.  And  what  other  members  of  your  family  were  with  you? — A. 
My  five  children. 

Q.  Were  they  all  in  that  room  ? — A.  Yes,  sir. 

Q.  Now,  Mr.  Odin,  will  you  proceed  to  state,  in  your  own  words, 
just  what  you  know  about  the  shooting  which  occurred  on  that  night 
in  the  city  of  Brownsville? — A.  At  11.55  p.  m.  on  the  night  of  the 
13th  of  August,  1906,  I  was  sitting  in  the  alley  window  of  our  room 
in  the  Miller  Hotel,  on  the  second  floor,  when  I  heard  shots  in  the 
direction  of  the  alley  towards  the  fort.  I  noted  the  time;  it  was  5 
minutes  of  12,  and  I  counted  about  60  shots  before  they  arrived  at  our 
windows.  During  this  time  I  called  my  wife,  and  immediately  after 
she  and  my  little  boy  came  to  the  window  we  heard  persons  upon  the 
run  coming  towards  us  in  the  alley  from  the  direction  of  Fort  Brown, 
and  when  they  passed  our  windows  I  counted  6  negro  soldiers,  3 
abreast  in  two  columns,  with  one  soldier  running  alongside,  who 
stopped,  crossed  the  alley  opposite  our  windows,  and  one  large  negro 
soldier  gave  the  order  "Halt!  "  and  said  "There  he  goes;  shoot!  " 
and  they  fired  a  voUey.  Immediately  one  other  negro  soldier  joined 
them  from  the  same  direction  from  which  the  other  7  had  come. 
Then  there  were  four  more  negro  soldiers  followed  and  joined  the 
other  eight,  these  four  coming  also  from  the  direction  of  Fort  Brown 
through  the  alley.  Before  the  first  soldiers  arrived  I  noticed  a  large 
black  dog  running  through  the  alley  ahead  of  the  soldiers,  and  sup- 
posed that  it  was  a  mad  dog  that  they  were  chasing  and  shooting  at. 
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Then  a  second  order  was  given  to  fire  and  they  fired  again  to  the  left 
or  towards  the  river.  Then  one  large  negro  soldier  stepped  back  to 
the  center  of  the  alley,  dightly  in  the  rear  of  the  other  eleven,  and 
raised  his  gun,  and  at  this  time  another  volley  was  fired.  Immedi- 
ately following  this  report  the  large  negro  with  freckled  face  fired 
point-blank  at  us — Mrs.  Odin  and  ray  son  Lee  and  myself  in  the  win- 
dow. Tlie  ball  from  his  rifle  passed  through  the  lower  window  sash 
and  up  into  the  ceiling  in  our  room  and  the  jacket  of  the  bullet  fell 
back  on  the  floor.  I  picked  it  up  the  next  morning  and  later  for- 
warded it  to  the  Secretary  of  War.  We  had  a  lamp  in  the  room  burn- 
ing but  turned  partly  down.  From  the  flashes  of  their  guns  we 
could  see  the  soldiers  distinctly  and  I  discerned  their  uniforms  and 
dress  and  the  color  of  their  faces  and  could  hear  the  voices  as  the 
command  to  fire  and  other  remarks  were  made.  Seven  of  these  sol- 
diers had  on  their  usual  dark  brown  uniforms;  four  were  without 
jackets  and  one  without  a  hat — was  bareheaded.  They  all  carried 
rifles  and  one  carried  a  revolver — ^possibly  two.  The  one  that  gave 
the  order  carried  a  revolver.  When  the  two  volleys  were  fired  the 
large  negro  soldier,  who  gave  the  order,  said  "  We  got  that  white 

s of  a  b ,"  and  immediately  after  the  shot  that  was  fired  into 

our  window  the  other  negro,  who  fired  the  shot  at  us,  said  "  We  got 
another  white  bastard."  This  was  immediately  following  this  shot 
directed  at  us  when  our  little  son  fell  back  upon  the  floor  as  if  shot, 
and  wepicked  him  up. 

Q.  What  did  you  do  then,  Mr.  Odin? — ^A.  We  heard  a  heavy  fall 
as  of  a  horse  or  some  animal,  and  a  groan  which  sounded  like  the 
^oan  of  a  dying  horse.  Then  we  heard  a  scream  from  a  man,  and 
immediately  following  this  we  heard  somebody  running  northward 
up  the  street  that  faces  the  Miller  Hotel,  which  is  Elizabeth  street. 
Then  an  order  was  given  to  "  shoot  this  way,"  and  a  volley  was  fired 
to  the  right  on  Thirteenth  street.  Then  they  crossed  Thirteenth 
street,  nearly  to  the  opposite  side,  and  fired  a  volley  into  the  Miller 
Hotel  from  Thirteenth  street. 

Q.  Where  were  you  and  your  wife  standing  at  that  time? — ^A.  I 
■was  standing  at  the  window  looking  out  on  Thirteenth  street. 

Q.  You  had  left  the  window  facing  on  the  alley? — ^A.  Yes,  sir; 
had  just  stepped  across  the  room. 

Q.  Who,  if  anyone,  was  with  you  at  the  window  ? — A.  Mrs.  Odin. 

Q.  And  where  did  you  see  these  men  at  that  time — where  were  they 
standing? — A.  They  were  nearly  to  the  alley  on  Thirteenth  street — 
on  the  north  side  or  Thirteenth  street. 

Q.  About  how  many  men  did  you  see  there  ? — ^A.  Twelve  men. 

Q.  Did  you  at  that  time  stop  to  count  them,  or  was  your  estimation 
just  made  from  the  general  appearance? — A.  I  saw  them  all  pass 
over  and  I  counted  them  and  said  to  my  wife,  "  There  are  just  twelve 
of  them." 

Q.  Now,  you  may  go  on  and  state  what  happened  then. — A.  After 
firing  at  the  Miller  Hotel  they  passed  northward  up  the  alley — ^a  part 
of  them  at  least. 

Q.  Did  you  see  any  go  east  on  Thirteenth  street? — ^A.  No,  sir;  but 
of  course  some  may  nave  gone  east  on  Thirteenth  street  without  my 
having  seen  them. 

Q.  Where  did  you  hear  firing  then? — A.  In  about  two  minutes 
after  they  passed  northward  up  the  alley  I  counted  five  more  shots, 
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and  in  about  two  minutes  thereafter  12  negroes — ^negro  soldiers — 
appeared  again  going  towards  Fort  Brown,  and  crossed  Thirteenth 
street  and  entered  the  alley  at  the  rear  of  the  Miller  HoteL 

Q  Going  in  what  direction? — ^A.  Going  towards  Fort  Brown  on 
double-^uias  and  passed  out  of  sight. 

Q.  Did  you  hear  any  more  shooting  after  that? — ^A.  I  did  not. 

Q.  So  the  last  shooting  you  heard  was  up  the  alley,  on  the  north 
side  of  Thirteenth  street? — ^A.  Yes,  sir. 

Q.  Now,  when  these  soldiers  were  in  Thirteenth  street  at  the  mouth 
of  the  alley,  at  the  time  they  were  doing  the  shooting  into  the  Miller 
Hotel,  could  you  see  how  they  were  dressed  f — ^A.  Yes,  sir ;  they  were 
dressed  in  brown  uniforms  and  a  broad-brimmed  soft  hat,  such  as  the 
soldiers  wear. 

Q.  Now,  Mr.  Odin,  at  the  time  they  yrem  in  Thirteenth  street  there, 
could  you  distinguish  the  kind  of  dress  that  they  had  on  at  any  time 
other  than  when  they  were  firing? — A.  I  could  when  they  were  in 
Thirteenth  street,  but  I  could  not  when  they  got  into  the  alley. 

Q.  Then  when  they  were  in  the  alley,  either  to  the  north  or  to  the 
south  of  Thirteenth  street,  you  could  not  distinguish  the  way  in  which 
they  were  dressed,  except  by  the  flashes  of  their  guns  ? — ^A.  We  could 
tell  them  when  they  were  at  Uie  rear  of  the  MiUer  Hotel  when  they 
were  not  firing. 

Q.  But  when  they  were  across  the  street,  to  the  north  of  Thirteenth 
street,  you  could  not  tell  them  except  for  the  flasb«s  of  their  guns,  or 
how  they  were  dressed? — ^A.  No,  sir. 

Q.  Will  you  describe  as  nearly  as  you  can  the  lightj  if  any,  that 
seemed  to  be  upon  these  men  'during  the  firing  that  night  in  Thir- 
teenth street,  out  of  the  alley  ? — A.  The  lights  from  the  street  lamps 
from  Elizabeth  and  Washington  streets  gave  us  plenty  of  li^t  to 
distinguish  them  plainly,  and  their  dress,  and  to  tell  distinctly  that 
they  were  negroes. 

Q.  Did  you  have  any  difficulty  at  the  time,  Mr.  Odin,  in  seeing  the 
faces  of  these  men? — A.  No,  sir;  for  they  were  at  times  looking  up 
directly  towards  the  window. 

Q.  And  you  state  positively  that  they  were  negroes? — A.  Yes,  sir. 

Q.  And  dressed  in  the  uniform  of  the  United  States  soldiers  such  as 
were  stationed  at  Fort  Brown  at  that  time  ? — A.  Yes,  sir. 

Q.  Now,  Mr.  Odin,  wUl  you  state  as  to  the  character  of  the  voices 
of  these  men  who  spoke  during  the  shooting? — A.  They  ^oke  in  the 
manner  and  vernacular  of  the  n^roes.  If  I  had  not  seen  them  by 
the  flashes  from  their  guns  I  would  have  known  by  their  voices  that 
they  were  negroes  by  the  manner  of  their  speech  and  accent. 

Q.  Now,  you  state  that  you  were  sitting  in  one  of  the  windows  fac- 
ing on  the  alley  in  the  rear  of  the  Miller  Hotel,  on  the  second  floor, 
when  you  first  heard  shots  that  night? — A.  Yes,  sir. 

Q.  In  what  direction  were  those  first  shots  that  you  heard? — A. 
Down  the  alley,  towards  Fort  Brown. 

Q.  And  from  the  time  you  heard  those  first  shots  until  the  time  you 
heard  the  last  shots  to  the  north  of  Thirteenth  street,  in  the  alley, 
about  how  many  minutes  elapsed? — A.  About  twelve  minutes. 

Q.  Did  you,  Mr.  Odin,  see  the  lieutenant  of  police,  Dominguez,  ou 
that  night  ? — ^A.  No,  sir. 
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Q.  Did  you  hear  a  horse  going  by  on  Thirteenth  street  in  the  direc- 
tion of  Elizabeth  street  ? — A.  Yes,  sir. 

Q.  How  long  was  that  before  you  heard  firing  or  saw  them  firing 
in  the  alley  at  the  rear  of  the  Miller  Hotel? — A.  About  a  half  minute. 

Q.  Did  you  see  any  person  on  Thirteenth  street  during  the  time  of 
this  firing  other  than  these  colored  soldiers? — ^A.  No,  sir. 

Q.  Mr.  Tillman  has  stated  that  he  passed  along  Thirteenth  street, 
going  toward  Washington  street  from  Elizabeth,  a  short  time  before 
the  firing  occurred  in  the  vicinity  of  the  Miller  Hotel.  Did  you  see 
or  hear  him  ? — ^A.  I  heard  some  one  person  pass  up  Thirteenth  street. 

Q.  But  you  did  not  see  him? — A.  No,  sir. 

Q.  That  was  before  the  firing  had  approached  the  alley  towards  the 
MillerHotel?— A.  Yes,  sir. 

Q.  I  win  ask  you,  Mr.  Odin,  whether  you  know  where  Mr.  Starck's 
house  is  located  that  was  fired  into  that  night? — A.  No,  sir. 

Q.  I  will  show  you  this  plat  (Exhibit  A)  and  point  out  to  you  the 
location  of  Mr.  Starck's  house  (which  is  No.  6  on  this  plat)  on  Wash- 
ington street  between  Twelfth  and  Thirteenth  streets,  and  ask  you 
whether  you  heard  any  firing  in  that  direction  on  that  night? — A.  I 
did  not. 

Q.  After  these  men  passed  across  Thirteenth  street,  going  north  in 
the  alley,  you  heard  some  firing  in  tiie  direction  in  which  they  had 
gone,  did  you  not  ? — ^A.  Yes,  sir. 

Q.  About  how  many  shots  ? — A.  Five. 

Q.  Where  were  you  at  that  time? — ^A.  I  was  standing  at  my  win- 
dow facing  on  Thirteenth  street. 

Q.  Did  you  remain  at  your  windows  during  all  this  time,  or  did  you 
at  times  go  back  into  the  room  with  your  wife  and  children  and  then 
return  to  the  window  again  ? — A.  I  only  left  the  window  once  during 
the  time  the  shooting  was  going  on,  and  that  was  during  the  time  they 
were  shooting  north  of  us  up  the  alley  and  while  the  soldiers  were  out 
of  my  sight. 

Q.  When  your  little  boy  fell  back  into  the  room,  what  did  you  do 
then  ? — A.  My  wife  said, "  They  have  shot  Lee,"  and  I  said,  "  I  reckon 
not ;  see  if  there  is  any  blood  on  him ;"  and  he  said,  "  Mamma,  I  am 
not  shot,  but  they  came  pretty  near  me."  I  was  standing  at  the  north 
window  at  the  time. 

Q.  Where  were  your  other  children  during  this  time,  Mr.  Odin  ? — 
A.  They  were  in  bed,  except  our  little  girl,  who  was  standing  by  our 
side. 

Q.  Was  she  with  you  while  the  firing  was  going  on  in  the  alley  at 
the  rear  of  the  hotel? — A.  Yes;  standing  behind  us. 

Q.  How  old  is  she? — A.  Three  years  old. 

Q.  Your  other  children  were  in  bed,  were  they? — ^A.  Yes,  sir. 

Q.  Do  you  know  whether  they  were  asleep  or  not? — A.  They  were 
all  awake,  except  the  older  one. 

Q.  How  old  is  he? — A.  Eleven  years. 

Q.  He  did  not  awaken  during  all  the  firing? — A.  No,  sir. 

Q.  Mr.  Odin,  as  you  sat  at  the  window  on  the  night  of  the  13th  of 
August,  about  12  o'clock,  and  heard  the  shooting  down  in  the  vicinity 
of  Fort  Brown  and  farther  down  the  alley  in  the  direction  of  the  fort, 
did  you  anticipate  at  that  time  that  there  was  any  trouble  or  that  the 
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soldiers  were  shooting  into  the  houses  in  the  city  of  Brownsville? — 
A.  No.  sir. 

Q.  After  the  soldiers  reached  the  rear  of  the  Miller  Hotel  did  you 
anticipate  that  there  was  any  trouble  of  any  kind  ? — ^A.  No,  sir ;  not 
until  they  shot  at  the  policeman. 

Q.  And  then,  for  the  first  time,  you  appreciated  the  fact  that  there 
was  serious  trouble? — A.  Yes,  sir. 

Q.  How  long  after  that  was  it  that  the  shot  was  fired  into  your  room 
facing  on  the  alley  ? — A.  Immediately  after  that. 

Q.  From  the  time  when  you  heard  the  first  shots  until  you  heard 
the  last  ones  that  night  was  there  anyone  in  your  room  other  than  the 
members  of  your  family? — A.  Yes;  Mr.  Davis,  the  hotel  clerk. 

Q.  About  what  time  did  he  come  into  your  room  during  that  shoot- 
ing?— A.  He  came  into  our  room  during  the  time  that  the  soldiers 
were  up  the  alley  at  the  rear  of  Tillman's  saloon. 

Q.  Was  he  the  only  one  in  your  room  during  the  shooting? — A. 
Yes,  sir. 

Q.  So  during  the  time  that  the  soldiers  disappeared  up  the  alley 
going  north  nobody  had  been  in  your  room  except  the  members  of 
your  family? — A.  No,  sir. 

Q.  And  during  that  whole  shooting  did  you  or  Mrs.  Odin  or  any  of 
your  children  leave  your  room? — A.  No,  sir. 

Q.  What  light  was  there  in  your  room  that  night  when  the  shooting 
commenced? — A.  A  small  oil  lamp,  turned  partly  down. 

Q.  Was  the  light  turned  down  before  any  shooting  commenced  at 
all?— A.  Yes,  sir. 

Q.  During  the  progress  of  the  shooting  was  the  light  interfered 
with  in  any  way  by  either  you  or  your  wire? — A.  No,  sir. 

Q.  It  was  left  in  the  same  condition  as  when  the  shooting  began  ? — 
A.  When  they  left  the  alley  going  north  my  wife  blew  out  the  light. 

Q.  Mr.  0dm,  from  the  time  that  the  men  appeared  there  at  the  rear 
of  the  alley  until  they  disappeared  in  the  alley  across  the  street,  and 
during  the  whole  of  that  shooting,  both  into  your  room  and  at  the 
officer  going  down  the  street,  and  the  different  volleys  that  you  have 
spoken  about,  about  how  long  a  period  of  time  elapsed,  in  your  judg- 
ment?— A.  About  one  and  one-half  minutes,  more  or  less,  I  should 
judge. 

Q.  I  will  ask  you,  from  the  direction  of  that  shot  which  entered 
your  room,  where  it  must  have  been  fired  from  ? — A.  From  about  the 
center  of  the  alley  at  the  rear  of  the  Miller  Hotel. 

Q.  Did  you  go  into  the  room  on  the  third  floor  immediately  over 
your  room  that  next  morning? — A.  No,  sir. 

Q.  You  don't  know,  then,  what  became  of  that  shot  that  went  into 
the  ceiling  of  your  room  ? — A.  No,  sir. 

Q.  How  long  after  this  occurred,  on  the  night  of  the  13th  of  Au- 
gust, was  it  before  you  and  your  wife  and  family  left  Brownsville? — 
A.  We  left  on  the  following  morning,  the  14th  of  August. 

Q.  Where  did  you  go  from  there  ? — A.  To  Corpus  Christi  and  San 
Antonio. 

Q.  Have  you  been  back  to  Brownsville  since  that  time? — A.  No, 
sir. 

Q.  Will  you  describe  more  particularly  the  condition  of  the  window 
sash,  the  window  out  of  which  you  were  looking  at  the  time  the  shot 
was  fired  on  that  night  apparently  at  you  and  your  wife? — ^A.  The 
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lower  sash  of  the  window  was  raised  to  the  height  of  our  heads,  and 
we  were  looking  out  with  the  top  of  our  heads  underneath  the  sash, 
and  there  was  a  wire  screen  in  the  lower  half  of  the  window.  I  was 
at  the  left  side  of  the  window,  Mrs.  Odin  next  to  me  on  the  right 
with  her  head  close  to  mine,  and  our  little  boy  at  her  side,  with  his 
face  against  the  window  screen.  The  ball  entered  the  screen,  then 
went  through  the  sash,  passed  through  it  diagonally,  and  then  went 
into  the  ceiling  at  about  4  feet  from  the  rear  of  the  room.  Just  before 
this  shot  was  fired  the  little  boy  raised  up  and  said,  "  Mamma,  what 
is  going  on  ?"  I  said,  "  They  are  shooting  the  mad  dog,"  and  then  the 
shot  was  fired  into  our  window. 

Q.  At  the  time  this  was  fired  into  your  window,  will  you  state  more 
particularly  what  you  saw  and  heard  in  the  alley? — A.  Immediately 
before  this  shot  was  fired  in  our  window,  the  other  soldiers  fired 
a  volley  apparently  down  Thirteenth  street  to  the  left,  and  almost 
instantly  the  man  who  fired  at  us  raised  his  gun  and  shot  into  our 
window  and 'the  flash  from  the  other  soldiers'  guns  revealed  his  face 
plainly,  looking  up  and  shooting  at  us,  and  he  exclaimed,  "  We  got 
another  white  bastard." 

Q.  Now,  Mr.  Odin,  I  will  ask  you  about  the  distance  from  your 
window  to  the  man  who  fired  the  shot  at  you? — A.  I  should  say  from 
the  end  of  his  gun  to  our  faces  it  was  about  12  feet. 

Q.  Do  you  recall  anything  else  that  happened  there  that  night,  con- 
cerning which  I  have  not  interrogated  you,  and  about  which  you  care 
to  make  a  further  statement  ? — A.  No,  sir. 

Q.  Were  you  before  the  grand  jury  or  the  citizens'  committee 
that  investigated  this  affair  ? — ^A.  No,  sir. 

Q.  Have  you  made  any  written  or  sworn  statement  to  anyone  other 
than  the  statement  you  make  here  to-day  ? — A.  No,  sir ;  I  have  not. 

Q.  Now,  Mr.  Odin,  you  have  testified  as  to  what  you  saw  and  heard 
there  that  night;  I  will  ask  you  whether  there  has  ever  been  any 
doubt  in  'your  mind  as  to  whether  those  men  were  negro  soldiers  ?— 
A.  Not  the  least. 

Q.  You  stated  in  the  former  part  of  your  testimony  that  there  were 
12  negro  soldiers  in  the  rear  of  the  Miller  Hotel,  and  that  you  saw 
them  and  counted  them;  will  you  explain  how  you  happened  to  count 
them  there  that  night? — A.  Because  the  first  six  came  up  three 
abreast  in  two  columns,  with  another  negro  at  their  side,  making 
seven.  They  stopped  at  the  mouth  of  the  alley  and  then  one  by  him- 
self followed  behind  on  the  run  as  the  other  one«  ahead,  and  directly 
four  more  came  up  two  abreast  on  double-quick  or  on  the  run ;  that 
made  twelve. 

Q.  So,  Mr.  Odin,  from  the  arrangement  in  which  these  men  came 
up  the  alley  you  were  at  once  enabled  to  make  a  calculation  as  to  how 
many  men  there  were  there? — A.  Yes,  sir. 

Q.  They  were  not  all  huddled  together  in  a  bunch  or  crowd? — 
A.  No,  sir. 

Q.  Now,  you  have  stated  that  when  the  men  came  back  after  the 
firing  had  ceased  up  in  the  rear  of  Tillman's  saloon  that  there  were  12 
of  them,  and  that  you  saw  them  out  of  your  window  which  opens  out 
onto  Thirteenth  street.  I  will  ask  you  how  you  made  that  estimate 
as  to  the  number? — A.  Because  they  came  three  abreast  in  three  col- 
umns and  two  abreast  following  behind,  and  one  nearly  at  the  front 
at  the  side.    The  three  in  front  stopped  about  10  or  12  feet  from  the 
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mouth  of  the  alley  or  in  the  street,  by  an  order  to  halt.  The  next 
three  were  close  behind  them,  also  the  next  three,  and  also  the  remain- 
ing two,  and  the  single  one  was  nearly  at  the  front  of  the  first  row  of 
three.  Then  the  second  row  filed  up  in  line  with  the  first,  and  the 
r«naining  six  separated  about  10  feet  from  them  to  the  west,  and  they 
stopped  in  the  same  order,  and  they  came  down  the  alley.  Then  some 
order  was  given  (I  could  not  hear  that  distinctly),  and  they  formed  a 
line  of  six  about  10  feet  apart,  and  remained  about  six  or  eight  sec- 
onds, apparently  looking  up  and  down  Thirteenth  street.  Then  they 
formed  in  columns  of  three  again,  and  an  order  of  march  was  given, 
and  they  passed  towards  the  fort,  across  the  street  and  down  the  alley 
on  the  opposite  side  from  our  window,  and  disappeared. 

Q.  How  were  they  marching — ^running  or  walking? — A.  They  were 
on  the  double-quick ;  they  started  on  the  double-quick.  But  about 
the  time  they  entered  the  alley  they  were  running  very  fast. 

Q.  Could  you  tell  whether  or  not  at  that  time  they  broke  their 
formation? — A.  Yes;  I  could  see  them  as  they  passed  along;  they 
were  in  file  as  ihej  passed  out  of  sight. 

Q.  But  at  that  time  you  state  that  they  were  running? — A.  Yes,  sir; 
and  I  heard  them  runing  after  that. 

Q.  Did  you  see  them  enter  the  alley  at  the  rear  of  the  Miller 
Hotel  ? — ^A.  Yes,  sir.  I  went  over  from  the  Thirteenth  street  window- 
to  the  rear  alley  window  and  saw  them  as  they  passed  out  of  sight. 

Q.  And  how'  far  down  the  alley  were  they,  about,  when  you  lost 
sight  of  them  ? — ^A.  About  15  or  20  feet  down  the  alley  from  my  win- 
dow, I  should  judge. 

Q.  And  that  is  the  last  you  saw  of  them? — ^A.  Yes,  sir. 

Q.  Mr.  Odin,  I  will  ask  you  whether  you  saw  anj  empty  shells  in 
the  streets  of  the  city  of  Brownsville  the  next  mormng? — ^A.  Yes,  sir. 

Q.  State  under  what  circumstances. — ^A.  I  went  into  the  alley  about 
5  o'clock  the  next  morning  and  picked  up  a  handful  of  empty  shells. 
I  found  these  shells  all  the  way  from  the  middle  of  Thirteenth  street 
and  in  the  mouth  of  the  alley  and  down  the  alley  at  the  rear  of  the 
hotel  and  some  of  them  near  the  mouth  of  the  alley  north  of  the  hotel, 
and  soon  after  this  I  met  a  policeman  who  had  several  shells  in  his 
hands  and  I  gave  him  part  of  those  I  had,  and  presently  (I  don't 
know  how  long)  the  mayor  and  several  other  citizens  assembled,  who 
also  picked  up  a  number  of  shells  in  the  vicinity  of  the  hotel. 

Q.  What  did  you  do  with  the  shells  that  you  picked  up? — A.  I 
gave  them  to  the  policeman  and  to  the  mayor.  1  brought  5  home 
with  me  and  I  gave  them  to  diflFerent  people.  I  don't  remember  to 
whom  I  gave  them.    I  gave  them  all  away. 

Q.  I  will  show  you  these  empty  shells  and  ball  cartridges  which 
were  given  into  my  possession  by  the  mayor  and  sheriff  or  Cameron 
County,  and  ask  you  whether  the  ones  which  you  picked  up  on  the 
morning  of  the  14th  of  August  in  the  streets  of  Brownsville  in  the 
vicinity  of  the  Miller  Hotel  were  similar  to  those? — ^A.  Yes,  sir; 
they  appear  to  me  to  be  the  same. 

Q.  Were  you  at  home  at  the  time  that  your  wife  made  this  state- 
ment to  Mr.  Stevens  and  the  clerk  here  at  San  Antonio  a  few  weeks 
ago? — A.  No,  sir;  I  was  in  Nevada,  Mo. 

Q.  Do  you  think  of  anything  else  with  reference  to  which  you  care 
to  make  a  statement? — A.  I  would  like  to  explain  that  the  reason  I 
was  so  certain  about  the  shooting  and  the  identity  of  the  persons  whc 
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did  it,  and  about  the  number  of  shots  fired,  is  because  I  have  all  my 
life  been  in  a  country  where  there  has  been  a  great  many  town  "  shoot- 
ups"  (that  is  what  they  call  them),  and  been  accustomed  to  hearing 
sliooting  in  the  frontier  towns,  and  on  several  occasions  I  have  bean  in 
towns  where  there  was  a  good  deal  of  shooting  done,  that  it  became 
almost  a  habit  that  I  kept  pretty  correct  account  of  what  happened. 
I  was  not  alarmed  or  scared.  In  fact,  I  did  not  believe  that  there  was 
anything  serious  happening  until  we  heard  the  policeman's  horse  fall 
and  immediately  saw  the  negro  raise  his  gim  to  snoot  into  our  window. 
Then  for  the  first  time  I  realized  it  was  a  town  "  shoot-up." 

Hale  Odin. 

The  State  or  Texas,  County  of  Bexar,  ss: 

Hale  Odin,  being  first  duly  sworn,  deposes  and  says  that  he  has 
read  the  foregoing  testimony  by  him  subscribed,  and  that  the  same  is 
true  of  his  own  knowledge,  except  as  to  those  matters  therein  stated 
upon  information  and  belief,  ana  that  as  to  those  matters  he  believes 
them  to  be  true. 

Hale  Odin. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  January,  1907. 
[seal.]  D.  H.  Hart, 

Clerk  United  States  Court,  Western  District  of  Texas. 

By  A.  I.  Campbell, 

Deputy. 

Senator  Lodge.  Mr.  Chairman,  when  General  Garlington  testified 
before  the  committee  he  was  asked  in  regard  to  the  length  of  service 
and  record  of  Mingo  Sanders,  and  there  was  some  question  as  to  the 
length  of  service  of  other  soldiers,  and  as  to  whether  other  records 
were  so  clear  as  his.  I  applied  to  the  War  Department  for  informa- 
tion, and  received  the  following  letter : 

Wab  Department, 
Waahini/ton,  June  8,  1907. 
Hon.  H.  C.  IiODOE, 

United  States  Senate. 

Dear  Sib:  In  response  to  you  telephonic  request  of  .Tune  5  to  be  advised  ns 
to  whether  there  Is  anything  extraordinary  in  the  length  and  character  (if  the 
service  of  Mingo  Sanders,  late  a  member  of  the  Tweiity-flfth  Infantry,  als-o  to 
be  furnished  with  a  brief  record  of  a  number  of  men.  If  there  are  any,  who  have 
served  as  long  as  Sanders,  or  longer,  with  equally  good  character,  I  beg  leave  to 
advise  you  as  follows : 

The  official  records  show  that  Mingo  Sanders,  when  discharged  from  Compnny 
P..  Twenty-fifth  Infantry,  November  22,  1006,  had  a  total  service  of  twenty-ttve 
years,  six  months,  and  seven  days.  His  character  during  prior  enlistments  Is 
re-ordrd  as  excellent  and  very  good. 

There  are  many  men  now  In  the  Army  who  have  rendered  honorable  service 
for  twenty-six  years  or  more,  but  it  Is  believed  that  the  following  staten)eut8 
of  service,  compiled  after  a  somewhat  hnsty  search  of  the  records,  will  be 
sufficient  for  your  purpose : 

David  Robertson,  sergeant,  first  class.  Hositltnl  Corps,  has  served  fifty-three 
yeiirs  In  the  Hospital  Corps,  and  in  General  Service.  His  character  is  recurded 
OS  excellent 

Franl£  M.  Marshall,  sergeant,  first  class.  Hospital  Corps,  has  served  forty- 
seven  years  In  that  con)s.    His  charncter  Is  recorded  as  excellent. 

Lewis  Schultz,  private.  General  Itecniiting  Service,  has  served  thirty-six 
years  in  Troop  M,  Third  Cavalry ;  C<inipnuy  II.  Eighth  Infantry,  and  General 
Recruiting  Service.    His  character  is  recorded  as  excellent 
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Rlchnrd  O.  R.  Bergath,  ordnnnee  sergeant,  tT.  S.  Amiy,  has  served  thirty- 
three  years  In  Troops  I  and  B,  Kighth  Cavalry ;  Companies  C  and  D,  Second 
Infantry,  and  noncommissioned  staff.    His  character  is  recorded  as  excellent. 

Joseph  Bean,  ordnance  sergeant,  U.  S.  Army,  has  served  thirty-two  years  in 
Company  D,  Eigliteeuth  Infantry ;  Battery  B,  Second  Artillery,  and  noncommis- 
Bioned  staff.    His  character  is  recorded  as  excellent. 

William  G.  Hardy,  color  sergeant.  Fourth  Cavalry,  has  served  thirty-one 
years  in  Troop  A  and  band.  Seventh  Cavalry ;  band  and  noncommissioned  stuff. 
Fourth  Cavalry.    His  character  is  recorded  as  excellent 

Charles  E.  Mossey,  sergeant.  General  Recruiting  Service,  has  served  thirt.v 
years  In  Battery  1,  Fourth  Artillery ;  Battery  B.  Second  Artillery,  and  General 
Recruiting  Service.    His  character  is  recorded  as  excellent. 

Felix  Muraszko,  commissary  sergeant,  U.  S.  Army,  has  served  thirty  yeai-s  In 

.Company  E,  Engineers;  Troop  K  and  noncommissioned  staff.  First  Cavalry, 

and  noncommissioned  staff,  U.  S.  Army.    His  character  Is  recorded  as  excellent. 

Albert  R  Honnen,  first  sergeant.  Seventy-eighth  Company,  Coast  Artillery, 
has  served  thirty  years  In  Battery  I,  Fifth  Artillery ;  Battery  G,  Fourth  Artil- 
lery ;  Battery  G,  Second  Artillery ;  Battery  H,  Seventh  Artillery ;  Niuety-seventh 
Company,  Coast  Artillery,  and  Seventy-eighth  Company,  Coast  Artillery.  His 
character  is  recorded  as  excellent. 

John  McGuIre,  private.  Nineteenth  Company,  Coast  Artillery,  has  served 
thirty  years  In  Battery  C,  Fourth  Artillery ;  Thirty-eighth  Company ;  Coast  Artil- 
lery ;  One  hundred  and  second  Company,  Coast  Artillery,  and  Nineteenth  Com- 
pany, Coast  Artillery.    His  character  is  recorded  as  excellent. 

Robert  Knox,  private.  Company  D,  Twenty-seventh  Infantry,  has  served 
thirty  yeai-s  (n  Company  K,  Fourth  Infantry ;  Company  G,  Eighteenth  Infantry ; 
Company  G,  Third  Infantry;  Company  D,  Seventh  Infantry;  General  Recruit- 
ing Service;  Company  F,  Fourteenth  Infantry,  and  Company  D,  Twenty- 
seventh  Infantry.    His  character  Is  recorded  as  very  good. 

John  H.  Staab,  sergeant.  Thirty-seventh  Company,  Coast  Artillery,  has 
served  twenty-nine  years  in  Battery  A, "Fourth  Artillery,  and  Thirty-seventh 
Company,  Coast  Artillery.    His  character  Is  recorded  as  excellent 

Edwin  A.  Wilcox,  sergeant.  Sixty-seventh  Company,  Coast  Artillery,  has 
served  twenty -nine  years  in  Company  K,  Seventh  Infantry ;  Company  G,  Twenty- 
second  Infantry;  Battery  F,  First  Artillery;  Battery  H,  Fourth  Artillery; 
Thirty-fourth  Company,  Coast  Artillery,  and  Sixty-seventh  Company,  Coast 
Artillery.    His  character  is  recorded  as  excellent 

Patrick  Moriarty,  sergeant.  One  hundred  and  twenty-fourth  Company,  Coast 
Artillery,  has  served  twenty-nine  years  In  Company  E,  Fourth  Infantry;  Ord- 
nance Department;  Battery  B,  Fifth  Artillery,  and  One  hundred  and  twenty- 
fourth  Company,  Coast  Artillery.    His  character  is  recorded  as  excellent 

Edward  Hogan,  first-class  private.  Ordnance  Department,  has  served  twenty- 
nine  years  in  Company  C,  First  Infantry ;  Company  G,  Tenth  Infantry ;  Battery 
F,  First  Artillery,  and  Ordnance  Department  His  character  is  recorded  as  very 
good. 

In  addition  to  the  foregoing.  It  may  be  of  Interest  to  you  to  know  that  the 
official  records  show  that  there  are  2,466  enlisted  men  on  the  retired  list  of  the 
Army.    A  majority  of  these  men  served  more  than  thirty  years,  and  many  of 
them  served  very  much  longer  than  that 
Very  respectfully, 

Wm.  H.  Tapt,  Secretary  of  War. 

Senator  Foraker.  In  connection  with  the  introduction  of  that  let- 
ter which  the  Senator  from  Massachusetts  has  offered,  I  desire  to  ask 
whether  that  letter  states  whether  these  men  were  none  of  them  ever 
reprimanded  or  court-martialed? 

Senator  Lodge.  The  same  statement  is  made  in  the  letter  about  their 
records  as  is  made  about  that  of  Mingo  Sanders. 

Senator  Foraker.  The  question  that  I  asked  Greneral  Garlington 
was  whether  there  was  another  man  with  twenty-six  years'  continuous 
service  who  had  never  been  court-martialed  or  reprimanded. 

Senator  Lodge.  I  asked  that  and  they  have  told  me  that  every  one 
of  these  cases  was  that  way. 
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Senator  Foraker.  I  did  not  notice  that  they  answered  specifically 
in  regard  to  that  point.  I  would  like  to  have  the  War  Department 
answer  as  to  the  point  of  my  inquiry,  whether  there  was  any  such 
.record  as  that  of  Mingo  Sanders,  of  such  a  length  of  service  without 
reprimand  or  court-martial.    It  may  be.    I  do  not  know  about  it 

The  Chairman.  We  can  get  that  information  from  the  Depart- 
ment, of  course. 

Senator  Foeakeb.  Yes. 

TESTIMONY  07  AIiEZAlTDEB  J.  LEVIB. 

(The  witness  was  sworn  by  the  chairman.) 
By  Senator  Foraker  : 

Q.  Please  state  your  name  in  full,  so  that  we  may  have  it  in  the 
record. — A.  Alexander  J.  Levie. 

Q.  Are  you  in  the  military  service  of  the  United  States? — A.  Yes, 
sir. 

Q.  To  what  organization  do  you  belong  at  this  time? — A.  Com- 
pany A  of  the  Eighteenth  Infantry. 

Q.  Company  A  of  the  Eighteenth  Infantry? — A.  Yes,  sir. 

Q.  Since  when  have  you  iSlonged  to  A  Company  of  the  Eighteenth 
Infantry  ? — A.  Since  the  14th  of  May. 

Q.  Of  this  year? — A.  Of  this  year. 

Q.  Where  were  you  in  the  service,  if  in  the  service  at  all,  prior  to  ' 
that  time  ? — A.  I  served  from  February,  1904,  until  the  last  of  July, 
1906,  at  Fort  Brown,  Tex. ;  the  remainder  of  the  time  at  Fort  Sam 
Houston,  Tex. 

Q.  I  want  to  get  what  regiments  you  have  served  in.  When  did 
you  first  enlist  in  the  service? — A.  January,  1895. 

Q.  In  January,  1895  ? — A.  Yes,  sir. 

Q.  Where  did  you  enlist  ? — A.  At  Louisville,  Ky. 

Q.  And  in  what  command? — A.  The  Eighteenth  Infantry. 

Q.  The  Eighteenth  Infantry  ?— A.  Yes,  sir. 

Q.  That  was  for  an  enlistment  of  three  years? — A.  Three  years; 
yes,  sir. 

Q.  Did  you  serve  out  that  enlistment? — A.  Yes,  sir. 

Q.  Where  did  you  serve  with  your  regiment  during  that  time? — 
A.  At  Fort  Bliss,  Tex.,  and  San  Antonio,  Tex. 

Q.  And  then  when  that  term  of  enlistment  expired  did  you  reen- 
list ;  and  if  so,  in  what  command  ? — A.  The  same  company. 

Q.  Company  A? — A.  Eighteenth  Infantry. 

Q,  And  you  served  another  term  of  three  years? — A.  Yes,  sir. 

Q.  And  then  when  that  term  of  enlistment  expired  what  did  you 
do? — A.  I  reenlisted  in  the  same  company. 

Q.  And  served  again  three  years  ? — A.  Three  years. 

Q.  Making  nine  years  in  afl  that  you  served  in  A  Company  and 
in  the  Eighteenth  Infantry? — A.  Yes,  sh-. 

Q.  Then  you  reenlisted  in  what  command  ? — ^A.  Company  L  of  the 
Twenty-sixth  Infantry. 

Q.  Company  L  of  the  Twenty -sixth  ? — A.  Yes,  sir. 

Q.  And  served  with  it,  as  you  stated  a  while  ago,  while  it  was  at 
Brownsville  ? — A.  Yes,  sir. 
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Q.  Then  what  occurred  after  they  came  up? — A.  When  the  old 
gentleman  got  through,  some  one  said :  "  Now,  you  policemen  have 
got  to  keep  your  backbones  about  you ;  we  are  going  to  stand  by  you, 
and  we  don't  want  vou  to  give  those  niggers  an  inch.  Padron  pulled 
a  dirk  out  of  his  sleeve— ne  was  standing  very  close  to  me — and  ex- 
hibited it  and  said  that  he  had  that  for  cutting  purposes. 

Q.  State  what  was  done  with  that ;  whether  it  was  e.xhibited  to  the 
crowd  generally. — A.  Yes,  sir;  it  was  passed  amongst  the  crowd. 

Q.  What  did  you  say? — A.  It  was  passed  amongst  the  crowd,  and 
they  all  looked  at  it. 

Q.  Please  describe  that  dirk. — A.  It  seemed  to  me  to  be  what  we 
call,  what  the  Filipinos  call,  a  stiletto,  with  a  brown  handle  to  it,  and 
a  blade  fully  6  inches  long. 

Q.  What  do  you  mean  oy  a  hilt  ? — ^A.  The  crosspiece  at  the  end  of 
the  blade. 

Q.  A  crosspiece? — A.  Yes,  sir. 

Q.  It  had  a  handle  with  a  crosspiece  that  woruld  protect  the  hand  ? — 
A.  Yes,  sir. 

Q.  And  then  a  straight  blade? — A.  A  straight  blade,  only  it  was 
sort  of  octagon  shape. 

Q.  State  whether  or  not  that  was  exhibited  there  in  the  presence  of 
the  lieutenant  of  police,  Domingucz. — A.  Yes,  sir. 

Q.  And  to  the  persons  in  the  crowd  generally? — A.  Yes,  sir;  to 
persons  in  the  crowd.    It  was  passed  amongst  the  crowd. 

Q.  They  took  it  and  handed  it  about,  and  you  saw  it  returned 
finally  to  Padron  ? — A.  I  can  not  remember  it  being  returned  to  him. 

Q.  But  you  say  that  he  had  it,  and  took  it  from  where? — A.  He 
had  it  in  his  sleeve — -pulled  it  from  his  sleeve. 

Q.  And  said  that  he  had  that  for — what  was  the  remark  ? — A.  He 
made  a  remark,  a  foul  epithet  to  it  The  substance  of  it  was  that  he 
had  it  for  cutting  purposes. 

Q.  Cutting  purposes.  I  wish  you  would  look  at  the  knife  I  now 
hand  you  and  state  whether  or  not  that  was  the  knife  that  he  had  and 
exhibited  [showing  knife  to  witness]. — ^A.  It  was  not  a  knife  at  all. 

Q.  It  was  not  this  knife  ? — A.  No,  sir. 

Q.  Did  you  see  this  knife  at  all  on  that  occasion  ? — A.  No,  sir. 

Q.  Did  you  ever  see  that  knife  before? — A.  (After  examination 
of  knife.)     No,  sir. 

Q.  Now,  Sergeant,  while  you  are  on  the  stand  I  will  ask  you  about 
another  matter.  You  had  experience  in  cleaning  guss,  of  course? — 
A.  Yes,  sir. 

Q.  While  you  were  in  the  Army  ? — ^A.  Yes,  sir. 

Q.  You  had  to  clean  guns  all  these  years  that  you  were  in  the 
service? — A.  Had  to  clean  my  own  gun;  ves,  sir. 

Q.  You  carried  the  Krag  rifle  and  the  Springfield  rifle  during  that 
time  ? — A.  Yes,  sir. 

Q.  You  were  familiar  with  both? — A.  Yes,  sir;  I  think  so. 

Q.  Can  you  tell  us  what  your  experience  has  been  in  the  cleaning  of 
these  high-power  guns  after  they  have  been  fired ;.  how  long  it  takes  to 
clean  one  of  them  so  as  to  remove  all  stains  of  powder  and  make  it 

gass  inspection,  particularly  a  rigid  inspection  ? — A.  Well,  it  is  a  dif- 
cult  matter,  I  consider.    It  is  a  difficult  matter  to  clean  a  gun.    I  do 
not  think  that  I  could  clean  one  in  at  least  less  than  half  an  hour. 
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Q.  Is  that,  according  to  your  observation,  the  experience  of  other 
enlisted  men  in  the  commands  where  you  have  served  ? — A.  Yes,  sir. 

Q.  It  takes  all  of  them  about  that  time? — A.  I  think  so,  and  longer. 

Q.  Could  you  clean  one  of  these  guns,  after  it  had  been  fired,  in  the 
dark  so  as  to  make  it  pass  inspection? — A.  I  do  not  think  I  could. 

Q.  What  has  been  your  experience  in  the  use  of  the  thong  brush 
that  is  supplied  with  the  gun,  found  in  the  butt  of  it,  for  cleaning 
it  ? — A.  It  is  not  generally  used ;  it  is  not  used  at  all,  in  fact. 

Q.  Why  is  it  not  used? — A.  There  are  no  results  from  it.  In  the 
first  place,  after  firing  the  gun  you  would  not  dare  to  put  any  kind  of 
rag  on  the  end  of  that  thong  brush.  It  would  breaK  and  stop  the 
gun. 

Q.  It  would  break? — A.  It  would  break,  yes;  you  could  not  pull 
it  through  your  gun. 

Q.  Would  it  clean  the  gun  if  it  did  go  through  ? — A.  No,  sir. 

Q.  How  do  you  have  to  clean  the  gun  in  order  to  get  it  thoroughly 
cleaned? — A.  Well,  the  majority  of  the  men  use  this  solution  of  sal- 
soda  and  water,  and  rags. 

Q.  What  is  your  experience  in  the  cleaning  of  guns,  as  to  setting 
them  aside  and  looking  at  them  later  and  finding  what  the  condition 
may  be? — A.  I  find  that  no  matter  how  careful  you  are — that  is  m^ 
experience,  at  least — after  cleaning  a  gun,  you  la&y  think  you  hsve  it 
thoroughly  clean,  and  in  several  hours  afterwards,  if  you  look  at  it,  it 
looks  very  foul,  and  it  will  continue  so  for  several  days. 

Q.  So  that  jfou  have  to  reclean  it  and  retouch  it? — A.  Yes,  sir. 

Q.  To  keep  it  clean? — A.  Yes,  sir. 

■.  In  your  opinion,  could  a  gun  be  thoroughly  cleaned — just  the 

barrel  of  it — in  two  or  three  minutes  of  time,  either  by  a  rod  and 

rags,  or  by  the  thong  brush  with  rags,  or  in  any  other  way  that  you 

know  of? — A.  From  my  personal  experience,  I  do  not  think  it  could. 

Q.  At  least,  that  is  your  experience? — A.  That  is  my  experience. 

Q.  And  that  is  the  experience  of  the  men  with  whom  you  have 
served  ? — A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  men  cleaning  their  guns,  after  they  had 
been  fired,  in  anything  like  as  short  a  time  as  ten  or  fifteen  minutes, 
so  that  they  would  pass  inspection? — ^A.  If  a  man  had  all  the 
facilities,  he  might  be  able  to  do  it. 

Q.  He  might  De  able  to  do  it  in  fifteen  minutes? 

Senator  Warxer.  He  said  ten  or  fifteen  minutes. 

Senator  Foraker.  I  am  going  to  put  the  ten  in. 

A.  He  might  do  it  if  it  was  to  pass  immediate  inspection. 

Q.  Immediate  inspection  ? — A.  Yes,  sir. 

Q.  That  is,  in  ten  or  fifteen  minutes? — A.  Yes,  sir;  or  probably 
half  an  hour;  but  not  any  longer,  I  don't  think. 

Q.  That  is,  it  might  pass  inspection  in  half  an  hour  or  an  hour 
afterwards? — ^A.  Yes,  sir. 

Q.  Or  perhaps  two  or  three  hours  afterwards! — ^A.  Well,  it 
would  begin  to  snow,  and  creep  up  again. 

Q.  It  would  begin  to  show  ? — A.  Yes,  sir. 

Q.  That  is  your  experience  ? — A.  Yes,  sir. 

Q.  If  anybody  has  ever  had  a  contrary  experience,  you  never 
heard  of  it  f — A.  No,  sir. 

Q.  You  never  heard  of  anybody  cleaning  these  guns  in  any  shorter 
time  than  your  experience  has  shown  you  was  necessary  to  clean 
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them  ? — ^A.  To  thoroughly  clean  a  gun,  I  certainly  could  not  do  it  in 
les:^  time  than  half  an  nour. 

Q.  Have  you  any  relation  whatever  to  the  Twenty-fifth  In- 
fantry ? — A.  None  whatever. 

Q.  Or  to  these  colored  troops  ? — A.  None  whatever. 

Q.  Or  have  you  any  interest  in  them  ? — A.  None  in  the  least. 

Q.  While  you  were  sergeant  of  the  guard,  was  it  or  not  your  duty 
to  inspect  the  guns,  to  inspect  the  guards,  for  instance? — ^A.  I  have 
never  been  sergeant  of  the  guard,  sir.  I  have  always  inspected  the 
company  guard  that  mounted. 

Q.  You  have  always  inspected  the  detail  from  your  company? — 
A.  Yes,  sir;  from  my  company. 

Q.  Was  it  your  duty  as  inspector  of  the  company  guard  to  inspect 
their  guns? — A.  Yes,  sir. 

Q.  So  that  you  have  had  experience  not  only  in  cleaning  guns, 
but  also  in  inspecting  guns,  have  you? — ^A.  Yes,  sir. 

Senator  Forakek.  I  would  like  to  have  now  the  two  gims  that  were 
left  here  the  other  day  by  General  Crozier,  so  that  I  may  let  the  Ser- 
geant look  at  them. 

By  Senator  Overman  : 
Q.  Did  you  ever  inspect  any  guns  about  two  hours  after  they  had 
been  fired  ? — A.  Yes,  sir ;  that  is,  my  own. 
Q.  Any  but  your  own  ? — ^A.  No,  sir. 

By  Senator  Foraker: 

Q.  You  have  no  interest  whatever  in  this  controversy,  Sergeant, 
have  you  ? — ^A.  None  in  the  least,  sir. 

Q.  I  wish  you  would  look  at  the  two  guns  now  shown  you.  First 
tell  me  what  kind  of  guns  they  were. — ^A.  (Examining  one  gun.)  This 
is  the  latest  model  Springfield  rifle. 

Q.  That  is  the  gun  you  now  carry? — A.  That  is  the  gun  we  now 
carry ;  yes,  sir. 

Q.  And  that  is  the  kind  the-  Twenty-sixth  Infantry  had  at  Fort 
Brown  ? — A.  I  think  not. 

Q.  Before  they  left  there? — A.  No,  sir. 

Q.  What  is  the  difference  about  this  gun? — ^A.  This  has  the  19Q5 
sight. 

Q.  There  is  a  difference  in  the  sight? — A.  And  this  is  equipped  for 
the  knife  bayonet. 

Q.  For  the  knife  bayonet? — A.  Yes,  sir. 

Q.  So  that  you  had  guns  different  in  that  respect? — A.  YeSj  sir. 

Q.  But  so  far  as  the  barrel  and  the  chamber  is  concerned,  it  is  the 
same  gun  ? — A.  I  think  it  is  identical. 

Q.  The  only  difference  between  the  later  issue  and  the  former  issue 
was  the  difference  as  to  the  sight A.  And  the  bayonet. 

Q.  And  the  bayonet? — A.  Yes,  sir. 

Q.  Now,  will  you  kindly  look  at  these  guns  and  teU  us  whether  they 
are  clean  or  not?  Look  at  both  of  them;  see  if  you  can  get  the  light 
through  them. — A.  (Removing  breech  bolt  from  one  gun  and  sight- 
ing through  barrel).  This  rifle  would  not  pass  inspection  mider  any 
oflicer  in  the  service. 

Q.  That  rifle  would  not  pass  insjpection  under  any  officer  in  the 
service.  Lay  that  gim  aside  and  take  the  other  one. — A.  (After  ex- 
amining second  gun.)  This  one  is  equally  as  bad. 
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Q.  That  is  equally  as  bad? — A.  Yes,  sir. 

Q.  Would  that  pass  inspection  under  any  officer  under  whom  you 
have  ever  served  ? — A.  This  one  [indicating]  ? 

Q.  Yes. — A.  No,  sir. 

Q.  You  are  looking  simply  at  the  barrel  ? — A.  Yes,  sir. 

Senator  Foraker.  The  rifle  that  the  witness  was  first  shown  is 
No.  245484.    The  rifle  last  shown  to  the  witness  is  No.  198263. 

By  Senator  Foraker: 

Q.  Would  you  allow  a  man  of  your  company  to  go  on  guard  with 
a  gun  in  that  condition  ? — A.  No,  sir. 

Q.  What  would  you  do  with  a  man  if  he  should  present  himself  for 
duty  with  the  guard  with  a  gun  in  that  condition  ? — A.  It  would  be 
my  duty  to  put  on  the  supernumerary  of  the  guard. 

Q.  To  do  what? — A.  To  put  on  the  man  detailed  for  supernu- 
merary and  send  this  man  back  to  the  quarters. 

Q.  Would  you  report  him? — A.  I  would  report  him  to  the  com- 
pany commander. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Did  you  ever  see  those  guns  before? — ^A.  Those  guns  [indi- 
cating] ? 

Q.  Yes. — A.  No,  sir. 

Q.  They  are  both  alike — that  is,  the  guns  are  of  the  same  manu- 
facture and  each  is  in  a  foul  condition? — A.  Each  of  them  is  in  a 
foul  condition. 

Q.  They  are  equally  foul  ? — ^A.  Pretty  near  so ;  yes,  sir. 

Q.  What  do  you  mean  by  "pretty  near?" — ^A.  Well,  I  would  say 
that  one  is  equally  as  bad  as  the  other. 

Q.  Equally  as  "bad  as  the  other.  They  show  no  signs  of  having 
been  cleaned,  either  of  them? — A.  They  may  have  been  partially 
cleaned,  but  the  powder  has  crept  up  on  them  since  they  have  been 
fired.    They  occur  to  me  as  guns  that  have  been  fired. 

Q.  Both  of  them  show  evidence  of  having  been  partially  cleaned  ? — 
A.  They  might  be. 

Q.  You  see  no  difference  in  them? — A.  No,  sir. 

Q.  And  you  say  powder  may  have  crept  up  on  them? — A.  Powder 
has  crept  up  in  them,  if  there  was  an  effort  made  to  clean  them. 

Q.  And  you  say  after  a  gun  has  been  cleaned  so  that  it  will  appear 
all  right  within  a  few  hours  after  it  is  cleaned,  this  may  appear  m  the 
gun? — A.  It  will  appear;  yes,  sir;  that  is  my  experience. 

Q.  That  is  usually  after  eight  or  ten  hours,  is  it  not? — A.  Less 
time. 

Q.  What  time? — A.  Two  or  three  hours;  you  can  see  the  evidence 
very  plainly. 

Q.  When  they  appear  perfectly  clean  before  that  time,  these  stains 
will  appear  afterwards? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  You  say  there  has  been  an  attempt  to  clean  both  of  them? — 
A.  There  may  have  been ;  I  can  not  say. 

Q.  Is  one  of  them  fouler  than  the  other  or  are  both  about  the 
same? — A.  I  think  both  about  the  same. 
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Q.  You  could  not  distinguish  which  of  the  two  is  the  cleaner? — 
A.  JuSt  looking  at  them,  Ithought  the  first  gun  I  looked  at  was  a 
little  fouler  than  the  last  one. 

By  Senator  Forakeh: 
Q.  The  first  was  a  little  more  foul  ? — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Which  is  the  first  gun  you  looked  at? — ^A.  I  couldn't  tell  you, 
sir. 

Q.  Look  at  them. — A.  You  mean  examine  them? 

Q.  Look  at  them,  yes;  and  see  if  there  is  any  difference. 

(The  witness  here  removed  the  bolts  from  both  gims  and  looked 
through  the  barrels.) 

A.  This  gun  here  is,  I  would  say,  the  fouler  of  the  two. 

By  Senator  Warner  : 
Q.  What  is  the  number  of  that  gun  ? 
Senator  Foraker.  Look  at  the  number  and  see  what  it  is. 
The  Witness.  245484. 

By  Senator  Warner  : 
Q.  And  what  is  the  number  of  the.  other? — A.  198263. 
The  Chairman.  Did  he  call  the  latter  the  cleaner  of  the  two? 
Senator  Foraker.  He  said  the  first  one  was  the  fouler  of  the  two 
and  the  last  one  was  more  clean  than  the  other. 

By  Senator  Warner  : 

Q.  A  gun  that  was  cleaned  twenty-four  hours  ago  so  that  it  wouM 
pass  inspection  now  would  show  signs  of  the  powder  creeping  up 
on  it? — A.  That  is  my  experience;  yes,  sir. 

Q.  Although  it  would  pass  inspection  at  the  time? — A.  Yes,  sir. 

Q.  And  the  soldier  would  think  that  he  had  his  gun  clean  ? — A.  A. 
man  that  has  any  experience  of  course  knows  that  he  has  not  got 
it  clean.  It  takes  several  days  so  that  it  will  remain  in  that  con- 
dition. 

Q.  "What  is  that? — A.  It  takes  several  days  to  get  a  gun  so  that 
it  will  remain  clean. 

Q.  To  get  all  of  the  powder  out  of  it? — A.  Yes,  sir. 

Q.  That  is,  you  have  to  clean  it  and  reclean  it  and  keep  cleaning 
it? — A.  Yes,  sir;  for  several  days. 

Q.  But,  as  I  say,  the  gun  that  has  passed  inspection,  that  appears 
bright  and  clean,  after  standing  some  hours  powder  creeps  up  on  it  ? — 
A.  Yes,  sir. 

Q.  However  clean  the  soldier  has  apparently  gotten  it? — A.  Yes, 
sir. 

Q.  That  is  true?— A.  Yes,  sir. 

Q.  Now,  when  you  speak  of  inspection,  a  gun  passing  inspection, 
you  mean  to  pass  it  as  a  gun,  as  an  entire  gun — that  is,  all  oi  it,  the 
barrel  and  the  bolt  and  the  magazine  and  everything  about  it — the 
barrel  outside  and  inside? — A.  "ies,  sir. 

Q.  I  take  it  it  would  take  but  a  very  short  time,  would  it,  Mr.  I^evie, 
simply  to  clean  the  inside  of  the  barrel  itself  so  as  to  remove  the  pow- 
der stains,  where  you  take  it  very  shortly  after  it  is  fired? — A.  Well, 
that  is  practically  the  only  part  that  you  have  to  clean. 
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Q.  You  do  not  have  to  clean  the  magazine  ?  No  powder  goes  back 
in  the  magazine  ? — A.  Some  burnt  powder  goes  back  in  the  magazine. 

Q.  How  can  any  burnt  powder  get  back  in  the  magazine? — A.  I 
don't  know  that  I  am  able  to 

Q.  Is  not  that  a  very  rare  thing,  and  is  it  not  only  in  a  case  where 
the  primer  of  the  cartridge  is  defective,  and  the  striker  pierces 
through,  and  that  lets  the  gas  of  the  powder  back? — A.  No,  sir;  I  do 
not  think  so. 

Q.  You  do  not? — A.  I  am  speaking  now  from  experience,  mind 
you.  I  find  that  on  shooting  these  rifles  you  might  not  notice  after 
firing,  say  15  or  20  shots,  but  you  will  find  that  evidence  of  the  pow- 
der, it  seems,  gets  in  the  magazine.  It  is  sort  of  waxy  here  [indi- 
cating] and  it  will  make  your  gun  run  hard. 

Q.  After  how  many  shots? — A.  I  don't  know  that  I  have  had  ex- 
perience to  say  how  many  shots. 

Q.  Fifty  or  a  hundred? — A.  Oh,  less. 

Q.  How  many  ? — A.  I  am  not  prepared  to  state  how  many  shots  I 
have  fired  a  gun  without  noticing  any  evidence  of  this,  but  on  a  day's 
shooting,  say  firing  60  rounds,  you  will  find  considerable  evidence. 

Q.  How  many  times  do  you  have  to  insert  the  ramrod — that  is,  the 
cleaning  rod,  as  we  call  it — ^with  sal  soda,  to  remove  the  powder  after 
it  has  been  fired  five  or  six  times,  and  do  it  shortly  after  it  has  been 
fired,  within  an  hour  or  five  hours  afterwards? — A.  I  do  not  know 
'that  I  could  give  you  any  accurate  idea  how  many  times  you  would 
have  to  pump  it  up  and  down.  The  way  I  usually  clean  a  gun,  I 
clean  it  from  the  breech  end  with  the  rod.  The  way  the  soldiers 
usually  do,  and  particularly  myself,  is  to  get  about  2  inches  of  water 
in  a  bucket,  with  the  solution  of  sal  soda,  so  that  the  water  will  not 
get  up  on  the  iron  here  [indicating],  because  it  will  stain  the  iron 
wherever  it  gets  on  the  iron;  so  that  it  will  not  get  up  but  2  or  3 
inches  and  get  up  on  the  barrel,  and  so  as  to  get  the  suction. 

Q.  So  as  to  get  the  suction  at  the  muzzle  of  the  gun  ? — A.  Yes,  sir ; 
so  as  to  get  the  suction. 

Q.  Then,  how  many  times  do  you  have  to  work  that  up  and 
down? — A.  Probably  fifty  or  a  hundred  times. 

Q.  Probably  fifty  or  a  hundred  times? — A.  I  shoTild  think  so; 
probably  five  minutes — that  is,  that  would  be  the  first  thing  we 
would  do. 

Q.  Then  what  would  be  the  next  thing  you  would  do? — A.  Then 
thoroughly  dry  it  out  with  raps. 

Q.  How  long  will  that  take? — A.  It  will  take  equally  as  long. 

Q.  Equally  as  long? — A.  Yes,  sir;  I  think  so. 

Q.  Then  the  gun  is  clean? — A.  No,  sir;  then  we  go  at  it  with  the 
same  solution  of  sal  soda  again. 

Q.  You  go  at  it  with  the  same  solution  again? — A.  Yes,  sir;  and 
raise  up  more  of  that. 

Q.  And  then  you  dry  the  gun  again? — A.  Yes,  sir. 

Q.  Are  you  through  then?— A.  No,  sir. 

Q.  Then  you  give  it  the  third  done  of  sal  soda? — A.  If  it  didn't 
look  right,  I  womd  give  it  a  third  dose. 

Q.  Is  it  clean  then? — A.  No,  sir. 

Q.  Then  you  give  it  a  fourth  dose? — A.  If  it  looks  bad  enough,  I 
give  it  the  fourth  dose. 
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Q.  Then  you  go  through  another  ten  minutes.  Then  it  is  clean  ? — 
A.  Then  we  generally  polish  them  out  with  this  metal  polisher. 

Q.  How  long  does  that  take  ? — ^A.  I  couldn't  say  exactly  how  long. 

Q.  Would  that  take  ten  minutes  more? — ^A.  I  would  think  so; 
fully  ten  minutes. 

Q.  Ten  minutes  more  ? — ^A.  And  to  get  that  out  I  wipe  it  put  clean 
afterwards. 

Q.  So  that  you  have  altogether,  now — in  all — fifty  minutes.  That 
is  correct,  is  it  not  ? — A.  I  didn't  count. 

Q.  You  have  taken  fifty  minutes  in  getting  it  thoroughly  clean? — 
A.  I  didn't  count  up  how  many  I  went;  but  I  would  say  that  the 
number  of  times  that  you  would  give  it  the  solution  of  sal  soda  would 
all  depend  on  how  it  looked  in  the  barrel  after  you  got  through. 

Q.  Yes;  and  you  might  ^ve  it  the  first  time  the  solution  of  sal 
soda,  and  it  would  appear  clean? — A.  If  it  would  appear  clean,  we 
would  wipe  it  out  and  give  it  the  scrubbing  out  with  the  pomade — 
what  we  call  pomade — which  is  a  metal  ponsher. 

Q.  Then  how  long  would  it  take  to  get  that  cleaned  out? — ^A.  It 
could  be  done  in  ten  minutes. 

Q.  It  could  be  done  in  ten  minutes  ? — A.  Yes,  sir ;  the  pomade. 

Q.  The  pomade  would  take  ten  minutes? — A.  Yes,  sir. 

Q.  And  the  sal  soda  how  long? — A.  I  would  say  that  the  sal 
soda 

Q.  Altogether  ? — ^A.  The  sal  soda  and  the  dry  wipings  would  take 
ten  minutes. 

Q.  That  would  take  fully  ten  minutes? — ^A.  Yes,  sir;  that  will 
take  fully  ten  minutes. 

Q.  That  would  ordinarily  get  the  barrel  of  the  gun  clean? — 
A.  Usually. 

Q.  That  would  be  the  case;  that  is  your  observation,  you  say,  as 
well  as  your  experience? — A.  Yes,  sir. 

Q.  You  heard  an  old  gentleman  talking,  you  say.  Who  was  that 
old  gentleman  ? — A.  I  had  seen  him  around  Brownsville  a  good  many 
times,  but  never  knew  his  name.  I  asked  a  Mr.  Falgout,  a  car- 
penter that  used  to  work  in  the  post,  who  he  was. 

Q.  AVas  he  there  at  the  time?— A.  Mr.  Falgout? 

Q.  Yes. — A.  Yes,  sir;  he  was  in  the  crowd. 

By  Senator  Overman: 

Q.  How  do  you  spell  that  name? — ^A.  F-a-1-g-o-u-t. 
By  Senator  Wabner: 

Q.  What  does  he  do  in  the  post? — ^A.  He  sometimes  worked  there 
as  a  carpenter. 

Q.  Was  he  a  citizen  there  in  the  town? — A.  He  was  a  citizen  of 
Brownsville. 

Q.  So  that  you  asked  him  what  this  old  man's  name  was? — 
A.  Yes,  sir. 

Q.  "What  was  it? — A.  Well,  as  well  as  I  can  recollect,  he  told  me  it 
was  McDonough. 

By  Senator  Foraker  : 
Q.  M-c-D-o-n-o-u-g-h ? — A.  I  think  that  would  be  it;  yes,  sir. 


Digitized  by 


Google 


AFFBAT  AT  BBOWNSYILLE,  TEXAS.  3949 

By  Senator  Wabner: 
Q.  We  have  not  heard  of  him  before. 

Senator  Fohakeb.  Yes,  you  have.    I  made  an  inquiry  about  him. 
Senator  Wabneb.  Well,  Senator,  I  do  not  remember  it   Pardon  me. 

By  Senator  Wabneb: 

Q.  About  how  old  a  man  was  he  ? — A.  I  should  think  about  60  or 
66  years  of  age. 

Q.  With  gray  hair? — ^A.  Yes,  sir. 

Q.  Whiskers? — ^A.  He  had  chin  whiskers. 

Q.  A  mustache? — ^A.  A  mustache  and  chin  whiskers. 

Q.  A  mustache  and  chin  whiskers? — A.  Yes,  sir;  he  was  shaved 
down  to  here  [indicating] ,  as  weU  as  I  can  recollect. 

Q.  His  chin  whiskers  were  gray? — A.  Yes,  sir. 

Q.  How  tall  a  man  was  he? — A.  I  should  judge  about  as  tall  as 
I  am ;  5  feet  7|  to  5  feet  8  inches. 

Q.  Did  he  exhibit  any  weapons? — ^A.  No,  sir. 

Q.  What  did  he  say  ? — ^A.  His  first  remark  that  I  heard  him  make 
was  that  the  first  crooked  move  they  made  they  would  annihilate  the 
whole  shooting  match. 

Q.  The  first  crooked  move  they  made? — ^A.  Yes,  sir. 

Q.  They  would  annihilate  the  whole  shooting  match  ? — ^A.  Yes,  sir. 

Q.  What  else  was  said  ? — A.  He  then  proceeded  to  tell  about  the 
number  of  times  that  the  negro  troops  had  been  there,  and  what  they 
had  done  with  them. 

Q.  That  old  man  did? — A.  Yes,  sir. 

Q.  How  many  times  did  he  say  the  colored  troops  had  been 
there? — A.  He  said  that  that  would  be  the  fourth  time  the  negro 
troops  had  been  there,  when  thev  got  there  this  time. 

Q.  You  say  he  told  about  the  other  times  they  had  been  there. 
What  did  he  tell? — A.  He  went  on  to  say  that  General  Sheridan 
brought  the  first  ones  that  ever  were  there,  during  the  war,  and  he 
said  a  good  many  of  those  got  discharged  there  and  remained  around 
there.  "  But,"  he  says,  "  tney  are  all  gone.  •  We  used  to  call  them 
wild-cat  niggers,  and  occasionally  one  of  them  was  found  dead  in 
the  brush,  but  nothing  was  thought  about  it." 

Q.  Nothing  thought  about  it;  yes? — ^A.  Speaking  to  some  of  them 
that  he  knew  there,  he  said,  "  If  you  remember,  old  man  John  White 
killed  the  last  of  them." 

Q.  Killed  the  last  of  them;  yes? — ^A.  Yes. 

Q.  That  is,  those  that  were  mscharged  ? — A.  Yes,  sir. 

Q.  Didn't  Jdll  any  except  those  discharged  ? — A.  No,  sir. 

Q.  Just  let  them  get  discharged  and  t^en  killed  them? — A.  Yes, 
sir :  so  I  understood. 

Q.  So  that  they  didn't  do  anything  with  the  colored  troops  as 
troops,  but  let  them  get  discharged  and  then  killed  them? — A.  That 
was  the  first  ones. 

Q.  What  did  they  do  with  the  next  ones,  kill  them  after  they  were 
discht^ed? — A.  No,  sir.  ^ 

Q.  What  did  they  do  with  them? — A.  He  spoke  about  a  troop  that 
Captain  Ayres  had  down  there,  and  said  that  they  made  them  walk 
the  chalk  Ime.  That  is  about  the  only  remark  he  made  about  them, 
that  ihey  made  those  niggers  walk  the  chalk  line. 
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Q.  Was  that  the  remark  he  made  ? — ^A.  As  near  as  I  can  recollect, 
that  is  about  the  remark  he  made,  that  they  made  them  walk  the 
chalk  line. 

Q.  What  else! — ^A.  The  conversation  got  general  then  as  to  what 
they  had  done  with  different  niggers  there  tiiat  got  discharged — ^those 
old  ones. 

Q.  But  the  troops  themselves — ^had  you  heard  of  anything  being 
done  with  the  troops  except  Captain  Ayres's  company  that  they  said 
they  had  made  walk  the  chalk  line  ? — ^A.  Those  first  ones 


I.  But  that  was  after  they  were  discharged  ? — ^A.  No,  sir ;  before 
they  were  discharged.  "  Of  course,"  he  said,  "  in  those  days  we  could 
do  just  as  we  liked  with  niggers.  We  could  handle  them."  Those 
were  the  ones  that  Sheridan  Drought  down. 

Q.  I  suppose  General  Sheridan  being  along  they  could  handle 
Ihem  just  as  they  pleased  ? — A.  I  knew  nothing  about  that,  sir. 

Q.  Then  what  else  was  said  ? — A.  There  was  something  said  about 
how  some  of  the  young  fellows  had  beaten  them,  downtown,  with 
bricks,  and  so  forth ;  just  jokingly. 

Q.  What  did  they  say? — A.  This  man  McLean  spoke  of  young 
Egley  beating  one  of  theSe  men  down  with  a  brick.  He  laid  for  him 
in  an  alley. 

Q.  This  man  McLean  was  what  age? — A.  To  look  at  him,  I  should 
Bay  about  40  years  of  age. 

Q.  He  seemed  to  be  a  desperado? — A.  No,  sir;  he  seemed  to  be  a 
very  well-dressed  gentleman. 

Q.  A  peaceable-looking,  nice-looking  man? — ^A.  Yes,  sir;  he  ap- 
peared to  be. 

Q.  What  other  remarks  did  you  hear? — ^A.  I  don't  know  of  any 
other  remarks  that  particularly  settled  on  my  mind,  sir.  There  was 
considerable  talking;  everybody  was  doing  considerable  talking  dur- 
ing the  intervals. 

Q.  Everybody  where? — ^A.  In  the  crowd  that  was  standing  there. 

Q.  Anywhere  else? — A.  No,  sir;  I  left  and  went  right  home  from 
there.  * 

Q.  You  heard  no  talk  before  or  afterwards? — A.  No,  sir;  I  never 
mixed  up  with  the  people  of  Brownsville. 

Q.  Answer  my  question.  You  heard  no  talk  before  or  afterwards 
because  you  did  not  mix  up  with  the  people  of  Brownsville  ? — ^A.  No, 
sir. 

Q.  That  is  all  the  conversation  you  heard? — A.  I  heard  some  con- 
versation from  men  in  Brownsville. 

By  Senator  Foraker: 
Q.  What  was  that  ? — A.  I  had  heard  conversation  from  the  better 
class  of  citizens,  who  objected  to  the  negro  troops  coming  there. 
Q.  From  whom? — A.  Mr.  Cross's  clerk. 
Q.  What  was  his  name  ? — A.  I  don't  know  his  name. 

By  Senator  Overman  : 

Q.  Did  he  have  more  than  one  clerk  ? — A.  We  called  this  his  busi- 
ness clerk.  We  done  considerable  business  there,  the  quartermaster 
did,  and  I  had  occasion  to  go  there  occasionally. 

Q.  What  sort  of  a  looking  man  was  he? — A.  He  was  a  man  about 
5  feet  10.  I  think  he  is  a  Mexican.  I  know  he  didn't  speak  any 
English  except  through  his  interpreter. 
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By  Senator  Warner  : 
Q.  You  heard  him  speaking  through  an  interpreter? — ^A.  Yes,  sir. 
Q.  Whom  was  he  speaking  to  through  an  interpreter  ? — ^A.  He  was 
sx>eaking  to  me,  sir. 

By  Senator  Taliaferro  : 
Q.  Who  was  the  interpreter  ? — A.  He  was  a  Mexican,  too. 
Q.  What  was  his  name  ? — A.  I  can't  tell  you  his  name. 

By  Senator  Warner  : 

Q.  How  did  you  come  to  talk  with  him  through  an  interpreter 
about  these  troops? — ^A.  I  was  doing  business  there  for  the  quarter- 
master, purchasing  goods. 

Q.  And  what  didne  say  ? — A.  He  said  they  were  very  much  aston- 
ished at  the  Government  sending  them  down  there ;  that  they  didn't 
want  them  down  there  at  all. 

Q.  What  else? — A.  That  was  about  the  gist  of  his  remarks. 

Q.  Did  you  hear  any  other  remarks  that  were  made? — ^A.  From 
him? 

Q.  Yes. — ^A.  Noj  sir;  I  can't  recall  any  there. 

Q.  What  else  did  you  hear? — A.  I  have  heard  other  people  talk 
in  the  same  strain. 

Q.  Who  else?  That  is,  that  they  did  not  want  colored  troops 
there?— A.  Mr.  Maltby. 

Q.  What  did  he  say? — ^A.  That  they  did  not  want  the  colored 
troops  there. 

Q.  What  threats,  if  any,  did  he  make? — A.  He  did  not  make  any. 

Q.  He  did  not  make  any  threats  whatever  ? — A.  No,  sir. 

Q.  Mr.  Cross's  clerk  did  not  make  any  threats? — A.  No,  sir. 

Q.  And  the  only  thing  that  approximated  a  threat  that  you  say 
you  heard  was  in  this  crowd  ? — A.  Was  in  this  crowd ;  yes,  sir. 

Q.  What  day  of  the  week  was  that? — A.  I  can  not  recall  the  day 
of  the  week. 

Q.  Or  the  day  of  the  month? — ^A.  It  was  on  the  evening  of  the  27th. 

Q.  What  makes  you  remember  that  it  was  the  evening  of  the 
27th? — A.  I  fix  that  from  the  time  the  colored  troops  had  got  there, 
and  the  time  I  left  there.  They  got  there  the  evening  of  the  28th,  and 
I  left  there  the  morning  of  the  30th. 

By  Senator  Overman  : 
Q.  Were  there  any  other  soldiers  down  there  when  you  were 
there?— A.  No,  sir. 
Q.  You  went  down  there  alone? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  You  had  your  uniform  on? — A.  Yes,  sir. 

Q.  Of  a  soldier? — A.  Yes,  sir. 

Q.  And  who  were  in  that  crowd?— A.  I  can  not  remember  of  only 
two  or  three  that  were  there  at  that  time.  I  remember  distinctly  Mr. 
Thorn  being  there.   He  was  the  first  man  that  got  hold  of  this  dagger. 

Q.  That  IS  Doctor  Thorn?— A.  Doctor  Thorn. 

Q.  The  dentist?— A.  The  dentist. 

Q.  Who  else? — A.  I  knew  a  man  named  Neal  that  was  there,  and 
a  Mr. 

Q.  What  did  Mr.  Neal  do  ?— A.  I  never  saw  him  do  anything,  sir, 
BO  far  as  my  recollection  goes. 


Digitized  by 


Google 


2952  AFFBAT  AT  BBOWKSVUXE,  TEXAS. 

Q.  You  mean  that  he  had  no  business? — ^A.  He  had  an  income, 
from  what  I  could  learn.  I  never  made  any  particular  inquiries 
about  him  at  that  time. 

Q.  That  is,  he  was  a  retired  merchant? — ^A.  He  was  a  middle-aged 
man ;  he  was  not  an  old  man,  but  quite  an  aged  man ;  he  had  a  gray 
moustache. 

Q.  You  understood  he  had  retired  from  business  and  had  an  in- 
come?— ^A.  No,  I  can't  say  that;  I  don't  know  that  I  ever  heard  any- 
thing regarding  him. 

Q.  You  say  mat  he  had  an  income? — A.  I  understood  that  he  did. 

Q.  Then  you  knew  something  about  him.  Did  you  make  any 
inquiries  regarding  him?-^A.  No,  sir. 

Q.  Who  did  you  tell  about  this  thing? — ^A.  The  only  person  I  told 
about  it  at  the  time  was  Mr.  Sharpe,  the  next  morning;  the  only  one 
I  spoke  to  about  it. 

Q.  Who  was  Mr.  Sharpe  ? — A.  The  post  blacksmith  there. 

Q.  Did  you  mention  it  to  anybody  else? — A.  I  mentioned  it,  pos- 
sibly three  months  afterwards,  to  my  company  commander. 

Q.  Who  was  that? — ^A.  Captain  Baldwin. 

Q.  Anyone  else? — ^A.  The  next  time  I  mentioned  it  was  to  Major 
Penrose. 

Q.  To  Major  Penrose? — A.  Yes,  sir. 

Q.  "When  was  that? — A.  As  far  as  I  can  recollect,  it  was  some 
time  about  the  1st  of  last  April. 

Q.  Were  you  a  witness  m  the  Penrose  court-martial? — A.  I  was 
not. 

Q.  How  came  you  to  mention  it  to  Major  Penrose? — ^A.  Major 
Penrose  sent  for  me ;  he  asked  me  if  I  would  report  to  his  quarters ; 
he  was  at  San  Antonio  at  the  time ;  I  went  down  there. 

Q.  Was  that  at  the  time  the  court-martial  proceedings  were  going 
on? — A.  Afterwards;  afterwards.  It  was  possibly  pretty  nearly  a 
month  afterwards,  as  far  as  I  can  recollect. 

Q.  How  did  he  come  to  send  for  you? — ^A.  I  don't  know,  sir;  I 
never  did  know. 

Q.  Did  he  ask  you  about  this  conversation? — A.  He  said  that  he 
had  heard  I  had  overheard  a  conversation. 

Q.  And  that  is  all  you  told  it  to? — A.  Yes,  sir. 

By  Senator  Taliaferro: 

Q.  You  say  you  overheard  this  conversation  ? — A.  Yes,  ar. 

Q.  It  was  not  directed  to  you?  You  were  not  all  there  talking 
together  about  this  matter? — A.  Sir? 

Q.  These  people  that  were  collected  at  the  time  you  speak  of  were 
all  talking  among  themselves,  or  did  you  overhear  something  that 
some  of  the  party  were  saying? — A.  I  was  standing  at  the  comer 
there  and  they  were  collected  around  the  corner — at  this  comer. 

Q.  Those  people  were? — A.  Yes,  sir. 

Q.  You  were  one  of  the  party? — A.  I  happened  to  be  there;  yes, 
sir. 

Q.  Then  why  do  you  say  you  overheard  it? — A.  Well,  I  thought 
that  was  the  proper  way  to  put  it. 

Q.  Were  there  any  efforts  made  to  conceal  at  all  what  was  being 
said? — A.  None  whatever. 
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Q.  Were  they  not  talking  right  out  to  everybody  that  was  in  the 
crowd? — A.  Yes,  sir. 

Q.  Do  yo«  call  that  overhearing  a  conversation? — ^A.  I  probably 
should  have  said  "  heard." 

Q.  So  that  you  wish  to  correct  that  expression? — ^A.  Yes,  sir;  it 
probably  would  be  better. 

Q.  Did  you  join  in  the  conversation  ? — ^A.  No,  sir. 

Q.  Did  you  speak  to  anybody? — ^A.  I  asked  Mr.  Falgout  who  those 
two  gentlemen  were? 

Q.  And  he  told  you  ? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Do  you  understand  Mexican  ? — ^A.  No,  sir ;  I  do  not. 
_  Q.  Did  not  Padron  speak  to  you  through  an  interpreter? — ^A.  No, 
sir;  he  always  spoke  to  me  in  English. 

Q.  Good  English  ? — ^A.  Not  good  English ;  but  he  can  speak  Eng- 
lish. 

By  Senator  Tauaferko  : 

Q.  Did  you  examine  this  dirk? — A.  No,  sir. 

Q.  Did  you  handle  it? — A.  No,  sir. 

Q.  Then  how  are  you  able  to  describe  it? — A.  It  was  passed  around 
through  the  crowd. 

Q.  It  was  passed  to  everybody  in  the  crowd  but  you  ? — ^A.  Every- 
.  body  that  reached  for  it  got  it  I  giiess,  in  turn. 

Q.  But  you  did  not  reach  for  it? — ^A.  No,  sir. 

Q.  And  yet  you  have  described  it  with  great  accuracy  here  to- 
day ? — A.  It  was  as  close  to  me  as  this  gentleman  is  here  [indicating 
the  stenographer]. 

Q.  You  say  Padron  speaks  English? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  He  speaks  it  quite  well,  does  he  not? — ^A.  Broken. 
Q.  Quite  well  ? — A.  I  can  understand  him  very  well. 
Senator  Overman.  Anybody  could  understand  him  ? 

By  Senator  Warner  : 

Q.  You  had  known  him  some  time? — A.  From  the  time  I  had  been 
there,  all  the  time  I  had  been  there.  I  had  seen  him  as  a  policeman. 
He  was  a  policeman  on  duty  on  Elizabeth  street. 

Q.  You  Knew  him  ? — ^A.  Yes,  sir. 

Q.  He  seemed  to  be  a  quiet  and  peaceable  man  ? — A.  I  never  knew 
anything  against  him. 

Q.  You  were  there  how  long? — A.  Two  years  and  six  months. 

Q.  And  you  had  seen  him;  you  were  downtown,  and  you  would 
see  him  frequently? — ^A.  Yes,  sir. 

Q.  And  talk  with  him  ? — A.  I  can't  say  that. 

Q.  And  the  lieutenant  of  police,  you  knew  something  of  him? — 
A.  I  had  seen  him. 

Q.  And  you  knew  something  of  his  reputation  there,  did  you,  as 
an  efficient,  honest,  reliable  man  ? — ^A.  I  can't  say  that  I  did.  I  never 
heard  anything  against  him  or  for  him. 

Q.  Neither  for  nor  against  him  ? — A.  No,  sir. 

Q.  He  was  there  in  the  crowd.    What  did  he  say? — ^A.  He  didnt 
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s^  a  word;  at  least,  I  didn't  hear  him.  He  may  have  spoken  in 
Mexican,  but  I  would  not  understand  that. 

Q.  He  may  have  spoken  in  Mexican  ! — A.  He  may  have. 

Q.  Did  he  take  the  knife  ? — A.  I  do  not  think  so. 

Q,  Did  he  see  the  knife? — A.  Oh,  certainly;  could  have  seen  it. 
He  was  standing  right  alongside  of  Padron  at  the  time.  They  both 
came  up  together. 

Q.  And  you  say  it  was  a  kind  of  novelty? — ^A.  It  seemed  so. 

Q.  And  it  was  passed  around  ? — A.  Yes,  sir. 

Q.  What  was  there  novel  about  it? — A.  It  seems  they  made  the 
remark  that  they  had  never  seen  one  like  it  before. 

Q,  A  knife  like  that  ? — A.  It  was  not  a  knife,  but  a  dirk. 

Q.  I  know,  but  a  dirk  knife  ? — A.  Yes,  sir. 

Q.  They  never  had  seen  one  like  it  before? — A.  That  was  the  ex- 
pression; yes,  sir. 

Q.  The  blade  was  how  long? — ^A.  I  should  say  fully  6  inches. 

By  Senator  Overman  : 
Q.  You  say  you  were  first  sergeant  in  the  Twenty-sixth  In- 
fantry ? — ^A.  Yes,  sir. 
Q.  And  now  you  are  a  private? — ^A.  Yes,  sir. 

By  Senator  Wahker: 
Q.  How  long  since  you  reenlisted? — ^A.  I  reenlisted  on  the  14th  of 
May. 
Q.  This  year? — A.  This  year. 
Senator  Wabner.  That  is  all,  I  think. 

By  Senator  Foraker  : 

Q.  You  retained  your  rank  of  sergeant  until  your  term  of  enlist- 
ment expired  and  you  were  discharged  from  the  Twenty-sixth? — 
A.  Yes,  sir. 

Q.  Did  you  have  any  trouble  at  all? — A.  No,  sir. 

Q.  Have  you  your  discharge  with  you? — ^A.  No,  sir. 

By  Senator  Overman  : 
Q.  If  you  had  stayed  in  that  regiment,  you  could  have  retained 
your  rank  as  sergeant  ? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  You  preferred  your  old  regiment?— A.  Yes,  sir. 
Q.  You  nad  served  three  terms  of  enlistment  in  it,  and  wanted  to 
go  back  to  it  ? — ^A.  Yes,  sir. 

By  Senator  Taliaferro  : 
Q.  Where  did  this  conversation  about  the  knife  occur;  where  were 
they  standing? — ^A.  Right  at  the  comer,  in  front  of  the  Merchants' 
National  Bank ;  that  is  the  first  bank  out  of  the  post  from  Browns- 
ville, just  on  the  corner,  of,  I  think.  Twelfth  and  Elizabeth  streets. 

By  Senator  Overman  : 
Q.  Had  you  taken  any  drinks  that  day? — A.  I  do  not  drink  at 
all,  sir. 

By  Senator  Foraker  : 
Q.  You  do  not  drink  at  all,  do  you,  Sergeant? — A.  No,  sir. 
Q.  Now  let  me  ask  you  another  question.    You  were  asked  whether 
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or  not  any  powder  stains  were  ever  found  in  the  chamber  of  a  gun, 
and  I  understood  you  to  say  that  burnt  powder  seemed  to  get  into 
the  magazine? — A.  Yes,  sir. 

Q.  And  that  might  come  in  from  the  firing  of  one  shot  or  half  a 
dozen  shots  as  well  as  from  50  shots,  might  it  not? — ^A.  Well,  it  might 
take  some  time  for  any  amount  of  it  to  collect  in  there. 

Q.  I  will  ask  you  if  when  the  extractor  pulls  the  exploded  shell 
back  into  the  magazine,  if  that  is  not  when  the  gas  or  burnt  powder 
might  escape  from  the  bore  into  the  chamber? — A.  If  I  said  burnt 

{>owder,  T  want  to  correct  that.    I  should  have  said  that  it  was  un- 
mrned  powder. 
Q.  Unburned  powder? — ^A.  Yes,  sir;  unbumed  powder. 
Q.  I  wish  you  would  look  at  the  chambers  of  these  two  guns  that 
were  submitted  to  you  a  while  ago,  and  see  in  what  condition  they 
are. — A.  (After  examining  gun.)    I  can  see  no  evidence  of  it  in  this 
gun  at  all. 

By  Senator  Warner  : 

Q.  What  do  you  say  ? — ^A.  I  can  see  no  evidence  of  it,  no  traces  of 
it  at  all,  sir. 

Q.  Do  you  see  any  traces  of  it  on  the  other  one? — A.  (After  ex- 
amining the  other  gun.)     No,  sir. 

By  Senator  Fobaker: 

Q.  You  can  see  no  traces  of  powder  in  either  of  those  guns? — 
A.  No,  sir. 

Q.  Now,  I  will  ask  you  if,  when  the  bolt  goes  forward  and  the 
cartridge  is  exploded,  and  then  the  man  in  charge  of  the  rifle  draws 
the  bolt  back^  if  the  ejector,  as  it  is  called,  does  not  seize  upon  it  and 

Eull  it  back  into  the  chamber,  opening  up  the  barrel  into  the  cham- 
er? — A.  When  the  bolt  is  drawn  back  the  shell  will  come  back. 
It  is  released  here.  When  this  thing  throws  it  up,  and  it  flies  out 
[indicating],  there  is  no  particular  direction  that  it  will  fly  in.  They 
may  fly  in  any  direction. 

Q.  That  is,  the  shells  may  fly  in  any  direction,  but  this  is  drawn 
back  so  as  to  open  up  the  barrel  [indicating  with  gun]  ? — ^A.  Yes,  sir. 

Q.  One  shell  is  pulled  back  here  to  be  thrown  out,  and  then  there 
is  a  clear  entrance  from  the  chamber  into  the  barrel? — A.  Yes,  sir. 

Q.  Have  you  ever  observed  any  gases  or  anything  escaping,  after 
firing,  from  the  barrel  into  the  chamber? — A.  No,  sir;  no  gas. 

Q.  It  all  goes  forward,  does  it  ? — A.  Yes,  sir. 

Q.  I  only  asked  for  information. 

By  the  Chairman  : 

Q.  I  understand  from  you  that  this  is  invariable;  that  to  clean  a 
gun  immediately  after  it  is  fired  is  a  simple  matter,  and  it  looks 
clean ;  but  later  on,  and  invariably,  the  gun  will  show  signs  of  pow- 
der ? — A.  It  will  look  worse  than  before  you  started  to  clean  it. 

Q.  Is  it  possible,  then,  to  clean  a  gun  immediately  after  it  has  been 
fired  so  that  it  wilj  remain  clean,  say  six  months — perfectly  clean  in 
the  barrel  ? — ^A.  I  never  had  that  experience,  sir. 

Q.  In  all  cases  the  discoloration  and  dullness  will  come  back,  and 
the  gun  has  to  be  cleaned  at  some  time  afterwards  to  make  it  per- 
fectly clean? — ^A.  Yes,  sir;  that  is  my  experience. 
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Q.  So  that  after  firing  a  cartridge,  if  you  clean  it,  it  may 
inspection  at  that  time? — A.  Yes,  sir. 

Q.  But  in  a  week  or  a  month  it  will  need  cleaning  again? — 
A.  Well,  our  experience  is  this,  sir :  We  watch  them  very  closely  two 
or  three  days  afterwards,  and  we  clean  them  very  thoroughly  two  or 
thre*  days  afterwards;  and  we  finally  get  them  so  that  we  will  not 
have  to  draw  a  rag  through  them  in  probably  six  months.  It  de- 
pends on  the  climate  you  are  in. 

By  Senator  Lodge  : 

Q.  Just  one  question.  This  new  smokeless  powder  fouls  the  barrel 
in  a  very  different  way  from  the  old-fashioned  black  powder? — 
A-  Yes,  sir;  I  think  so. 

Q.  Suppose  a  gun  is  cleaned  and  then  set  aside  for  three  or  four 
days  and  then  looked  at,  will  not  the  barrel  look  foul  again?  Will 
not  the  stains  reappear  ? — ^A.  Yes,  sir. 

Senator  Forakeh.  They  will  not  reappear,  however,  if  the  gun  ii 
thoroughly  cleaned  ? 

The  Witness.  You  are  speaking  about  cleaning  the  gun  once? 

Senator  Lodge.  Cleaning  the  gun  once. 

The  Witness.  Yes,  sir. 

Senator  Overman.  Cleaning  it  for  an  ordinary  inspection  ? 

The  Witness.  Yes,  sir. 

By  Senator  Lodge  : 
Q.  So  that  if  you  clean  it  two  or  three  hours  after  it  is  fired  and 
then  set  it  aside,  the  barrel  will  become  foul  again  if  it  is  not  cleaned 
again  ? — A.  That  is  my  experience,  sir. 

By  Senator  Foeaker  : 
Q.  But  if  the  gun  is  thoroughly  cleaned,  as  you  would  clean  it  if 
you  were  to  work  on  it  thirty  minutes,  that  gun  would  not  become 
foul  again?  If  the  gun  were  as  thoroughly  cleaned  as  it  might  be 
in  thirty  minutes,  then  it  would  not  become  foul  again,  as  I  under- 
stood you  to  say  ? — A.  It  will  reappear. 

By  Senator  Taliaferro  : 

Q.  In  other  words,  it  is  impossible  to  clean  it  in  just  one  cleaning, 
so  that  in  a  day  or  two  afterwards  it  will  not  look  foul? — A.  Weu, 
I  will  not  say  impossible,  because  they  might  take  considerable  time 
on  it  and  might  get  it  out ;  but  I  have  never  devoted  enough  time  to 
my  gun  so  that  I  ever  got  it  clean. 

Q.  And  you  have  devoted  as  much  as  thirty  minutes? — A.  More. 

Q.  More  than  thirty  minutes? — ^A.  Yes,  sir. 

By  the  Chairman  : 
Q.  In  your  gun  it  has  always  reappeared  again,  so  as  to  require  a 
second  cleaning? — ^A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  The  gun  before  you  which  you  think  is  the  cleaner,  can  you  tell 
whether  that  gun  has  been  cleaned  at  all  from  tiie  present  appear- 
ance of  it? — A.  No;  I  would  not  like  to  say. 

Q.  Would  your  gun  become  as  dirty  after  you  had  spent  tiiirty 
minutes  in  cleaning  it — ^would  your  gun  become  anything  like  as  dirty 
as  that  gun  is? — A.  I  don't  think  it  would  become  as  foul  as  that 
gun  is. 
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Q.  Neither  one  of  these  guns  would  pass  the  inspection  of  an  officer 
whom  you  have  ever  served  under,  as  I  understand  you  ? — ^A.  Neither 
one  of  them ;  no,  sir. 

By  Senator  Overman  : 

Q.  The  one  that  is  not  so  foul  as  the  other,  could  you  tell  whether 
that  would  pass  an  inspection  soon  after  it  had  be^i  cleaned,  four  or 
five  hours  afterwards  ? — A.  No,  sir. 

Q.  So  that  might  have  been  cleaned  so  as  to  pass  inspection? — 
A.  You  can  wipe  a  gun  out  so  that  it  will  pass  inspection  a  very  short 
time,  after. 

Q.  Did  you  ever  try  the  thong  and  brush? — A.  I  did  when  they 
got  it  first.  The  one  that  I  have  got  now  has  never  been  out  of  my 
gun. 

Q.  Would  it  not  be  possible  to  take  that  thong  and  brush,  and  if 
the  string  did  not  break,  take  a  rag  and  pull  it  through  there,  and 
then  clean  the  gun  sufficiently  for  it  to  be  inspected,  say  two  hours 
after  the  diooting,  if  it  had  only  been  shot  five  times? — ^A.  Well,  my 
judgment  would  be  that  with  the  thong  and  brush  you  could  not. 

Q.  If  the  string  did  not  break? — A.  I  have  tried  it  on  the  range, 
firing  between  different  ranges,  to  clean  it,  when  we  first  got  it. 

Q.  Did  you  try  it  with  the  rag? — ^A.  Yes,  sir.  I  may  say,  sir,  that 
in  firing  at  the  target,  between  different  ranges,  I  always  attempt  to 
clean  my  gun  as  well  as  I  can,  to  get  as  much  of  the  gases  and  lead 
out  of  it  as  I  can,  before  I  fire  at  the  other  range,  but  I  never  could 
do  anything  with  this  thong  and  brush,  sir. 

By  Senator  Pettus  : 
Q.  What  was  your  occupation  before  you  went  into  the  Army? — 
A.  Carpenter. 
Q.  Where? — A.  In  Michigan. 

By  Senator  Overman  : 

Q.  Where  did  you  enlist? — ^A.  Louisville,  Ky. 

Q.  How  did  you  happen  to  go  to  Louisville,  Ky.,  to  enlist? — ^A.  I 
left  the  north  on  account  of  it  being  so  cold,  came  down  to  work  for 
the  winter,  and  when  I  went  down  through  the  Southern  States  I 
found  I  could  get  no  employment  there. 

Q.  What  Southern  States  had  you  been  in  before  you  went  into 
the  Army? — ^A.  Kentucky,  and  I  have  been  down  at  Birmingham, 
Aia. 

Q.  Senator  Pettus's  State? — A.  YeSj  sir. 

Q.  How  long  did  you  stay  in  Birmingham? — A.  I  stayed  there  a 
little  over  a  week,  sir. 

Q.  Where  did  you  go  then  ? — A.  I  came  back  to  Louisville,  Ky. 

Q.  How  long  did  you  stay  there? — A.  I  stayed  there  ftNDm  some 
time  in  November,  I  think,  until  January,  the  latter  part  of  Jan- 
uary. I  worked  there  for  a  Mr.  H.  H.  Thomberry,  who  was  a  law- 
yer. I  believe,  in  Louisville,  Ky. 

Q.  Worked  as  a  carpenter  for  a  lawyer? — A.  No,  sir;  he  had  a 
small  home  just  outside  of  the  city,  near  Jacob  Park,  and  he  employed 
me  to  do  such  work  as  was  to  be  done  around  there.  I  was  willing 
to  do  anything.    I  could  not  get  any  employment. 

Q.  You  were  not  carrying  on  your  trade  there  at  all  ? — A.  At  the 
same  time  I  did  some  carpenter  work  for  him.  I  put  up  a  stable  for 
him. 
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Q.  Where  did  you  work  before  you  went  to  Louisville! — ^A.  Bad- 
axe,  Mich. 
Q.  Were  you  raised  in  Michigan! — ^A.  No,  sir. 
Q.  Where  were  you  raised  ? — ^A.  Canada,  sir. 
Q.  How  long  were  you  in  Michigan! — ^A.  Something  like  six  years. 

TESTIHOirZ'  OF   JAUES   W.    NEWTON— Colond. 

James  W.  Nbwtok,  colored,  being  first  duly  sworn,  testified  as 
follows : 

By  Senator  Forakek: 

Q.  State  your  name  in  full. — ^A.  James  W.  Newton. 

Q.  Were  you  a  member  of  the  Twenty-fifth  U.  S.  Infantry  in 
August,  1906?— A.  Yes,  sir. 

Q.  Last  Tear! — ^A.  YeSj  sir. 

Q.  To  what  company  did  you  belong! — ^A.  Company  C. 
_  Q.  Were  you  with  your  company  at  Brownsville,  Tex.! — ^A.  Yes, 
sir. 

Q.  How  long  had  you  been  in  the  service  prior  to  that! — A.  About 
seven  years  and  four  months. 

Q.  Where  did  you  first  enlist! — ^A.  At  Greenville,  S.  C. 

Q.  And  in  what  command ! — A.  In  the  Twenty-fourth  Infantry. 

Q.  And  how  long  did  you  serve  there  ? — A.  I  served  in  the  Twenty- 
fourth  Infantry  five  years,  eleven  months,  and  five  days. 

Q.  Then  you  served  two  enlistments! — A-  Yes,  sir. 

Q.  What  was  the  exact  time,  you  say! — ^A.  Five  years,  eleven 
months,  and  five  days. 

Q.  How  did  you  happen  to  be  discharged  before  the  expiration  of 
your  full  term! — ^A.  The  first  time  I  was  discharged  on  account  of 
short  remaining  term,  for  the  convenience  of  &e  United  States 
Government. 

Q.  That  was  the  first  enlistment! — ^A.  Yes,  sir. 

Q.  And  the  second  time  you  served  out  your  enlistment  in  full ! — 
A.  Yes,  sir. 

Q.  And  then  you  reenlisted  in  the  Twenty-fifth! — ^A.  Yes,  sir. 

Q.  In  Company  C — ^where  was  it  that  you  reenlisted  this  last 
time! — A.  In  Fort  Missoula,  Mont. 

Q.  Were  both  regiments  there,  the  Twenty-fourth  and  the  Twenty- 
fifth!— A.  No,  sir. 

Q.  How  did  you  happen  to  enlist  in  the  Twenty-fifth;  was  the 
Twenty-fourth  there! — ^A.  Yes,  sir. 

Q.  Where  was  the  Twenty-fifth !— A.  The  Twenty -fifth  was  in 
Fort  Niobrara,  two  battalions. 

Q.  And  when  you  were  discharged  from  the  Twenty-fourth  at  Fort 
Missoula  you  went  from  there  to  Fort  Niobrara  and  enlisted  in  the 
Twenty-fifth,  is  that  it! — ^A.  No,  sir;  I  reenlisted  at  Fort  Missoula 
for  the  Twenty-fifth. 

Q.  How  did  you  come  to  change  regiments! — ^A.  I  thought  that  the 
Twenty-fifth  was  going  back  to  the  Philippine  Islands  before  the 
Twenty-fourth,  and  I  intended  to  go  back  to  the  Philippine  Islands 
with  them. 

Q.  Had  you  served  in  the  Philippine  Islands! — ^A.  Yes,  sir;  on 
the  first  enlistment. 
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Q.  You  had  been  there  with  the  Twenty-fourth?— A.  Yes,  sir. 

Q.  During  your  first  enlistment? — ^A.  Yes,  sir. 

Q.  And  when  did  you  return  from  the  Philippines? — A.  Febru- 
ary, 1902. 

Q.  You  were  with  your  company  when  it  left  Fort  Niobrara,  were 
you? — A.  Yes,  sir. 

Q.  And  went  to  Fort  Brown? — A.  Yes,  sir. 

Q.  It  has  been  testified  here  that  there  was  some  trouble  in  Browns- 
ville between  a  man  by  the  name  of  Tate  and  a  soldier  by  the  name  of 
Newton  who  belonged  to  Company  C.  Are 'you  the  soldier? — 
A.  Yes,  sir;  I  am. 

Q.  Please  describe  to  us  what -occurred.  Tell  us  all  about  it  in  your 
own  way.  First,  let  me  ask  you  when  it  was,  if  you  can  tell? — 
A.  The  5th  of  August. 

Q.  On  the  5th  day  of  August,  1906?— A.  Yes,  sir. 

Q.  You  remember  what  day  of  the  week  that  was? — ^A.  It  was  on 
a  Sunday,  if  I  am  not  mistaken. 

Q.  About  what  time  was  it — what  o'clock? — A.  Between  8  and  9 
o'clock,  as  nearly  as  I  can  recollect  it. 

Q.  In  the  evening? — ^A.  Yes,  sir. 

Q.  Was  it  before  or  after  dark? — A.  After  dark,  sir. 

Q.  Well,  now,  where  did  it  happen? — A.  It  happened  below  the 
post-office,  sir ;  in  that  section. 

Q.  Can  you  tell  us  on  what  street  the  post-office  is  situated  ? — A.  I 
don't  know  but  one  street ;  I  think  it  is  Elizabeth  street.  That  is  the 
only  street  I  know  there. 

Q.  Is  it  situated  on  the  street  that  leads  out  from  the  gate  of  the 
garrison? — A.  I  think  it  is,  sir. 

Q.  At  your  left  is  a  map  hanging  on  the  wall  [referring  to  the 
map].  This  is  the  reservation.  Here  are  the  barracks.  That  is 
Elizabeth  street. — A.  Yes,  sir. 

Q.  Here  is  D  barracks,  and  B  barracks,  and  C  barracks,  and  the 
unoccupied  barracks. — A.  Yes,  sir. 

Q.  The  guardhouse  up  here,  the  hospital  over  here,  the  officers' 
quarters  over  here,  and  the  administration  building  here.  Now, 
where  is  the  post-office  ?    Is  it  on  this  street  that  you  enter  when  you 

o  out  at  the  gate  and  proceed  in  a  straight  direction? — ^A.  Yes,  sir; 

think  that  is  the  street  it  is  on,  sir. 

Q.  You  tibink  it  is.  '  Well,  about  how  far  from  the  garrison  is  the 

gost-office  situated,  if  you  can  tell? — A  I  think  it  is  three  or  four 
locks,  more  or  less,  sir. 

Q.  You  don't  know  exactly? — ^A.  No,  sir. 

Q.  You  were  not  familiar  with  the  streets  there? — A.  No,  sir. 

Q.  How  long  had  you  been  at  Brownsville? — A.  I  had  been  there 
ever  since  my  battalion  arrived  there. 

Q.  Only  about  a  week  prior  to  this  time,  I  suppose? — A.  Yes,  sir. 

Q.  The  testimony  is  that  you  arrived  there  on  the  28th  of  July? — 
A.  ifes,  sir. 

Q.  And  this  was  the  5th  of  August? — ^A.  Yes,  sir. 

Q.  Had  you  been  around  through  the  town  any,  up  to  that  time? — 
A.  I  think  I  had  taken  a  walk  about  three  times. 

Q.  Had  you  become  familiar  with  the  streets? — A.  No,  sir;  not 
very. 

Q.  Or  with  the  location  of  the  buildings?— A.  No,  sir. 
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Q.  Well,  this  was  Sunday  evening,  August  5,  between  8  and  9 
o'clock.  Where  were  you  going,  and  were  you  in  company  with  any- 
body; and  if  so^  with  whom? — A.  With  Private  Frank  J.  Lipscomb. 

Q.  Was  he  of  that  same  company? — A.  Yes,  sir. 

Q.  Where  were  you  going? — A.  We  were  taking  a  walk,  and  had 
been  by  the  post-omee,  sir. 

Q.  You  had  been  by  the  post-office? — ^A.  Yes,  sir;  and  on  the  way 
from  there  up  the  street. 

Q.  And  you  were  beyond  the  post-office,  were  you,  going  from  the 
garrison? — ^A.  Yes,  sir. 

Q.  Were  you  armed? — A.  Noj  sir. 

Q.  Neither  of  you? — ^A.  No,  sir. 

Q.  Did  you  have  any  kind  of  weapon? — A.  No,  sir. 

Q.  Were  either  of  you  drunk  ? — A.  No,  sir. 

Q.  Had  either  of  you  been  drinking? — A.  No,  sir. 

Q.  It  was  Sunday  evening.  Well,  now,  what  occurred?  Just  tell 
that  in  your  own  way. — ^A.  As  we  passed  beyond  the  post-office  here, 
there  was  a  party  of  ladies  standing  on  the  sidewalk,  and  they  were 
standing  in  such  a  position  that  we  had  to  walk  by  file  in  order  to 
pass  them,  and  as  I  passed  them  I  said  something  to  Frank — I  have 
forgotten  what  it  was — and  when  I  looked  around  this  way  again, 
why,  some  one  had  drawn  back,  and  as  I  turned  that  way  he  struck 
me  with  a  revolver  and  knocked  me  down. 

Q.  Did  you  pass  tiirough  that  orowd  of  ladies? — A.  No,  sir. 

Q.  Standing  on  the  sidewalk? — A.  No,  sir;  between  them  and  the 
fence. 

Q.  You  went  between  them  and  the  fence? — A.  Yes,  sir;  they 
standing  around  to  my  left — ^to  our  left — and  we  had  to  walk  by 
file  in  order  to  keep  from  pushing  against  them. 

Q.  Were  you  going  from  the  post  still? — A.  Yes,  sir. 

Q.  On  which  side  of  the  street  were  you — the  right-hand  side  as 
you  went  out? — A.  The  right-hand  side;  yes,  sir. 

Q.  And  the  ladies  were  standing  on  the  sidewalk? — A.  Yes,  sir. 

Q.  And  there  was  a  space  to  the  right  between  them  and  the 
fence? — A.  Yes,  sir. 

Q.  Between  the  sidewalk  and  the  fence? — A.  Yes,  sir. 

Q.  And  when  you  came  up  you  say  you  stepped  off  towards  the 
fence  and  passed  around  in  single  file? — A.  Yes,  sir. 

Q.  IMd  you  strike  any  lady  f— -A.  No,  sir. 

Q.  Or  jostle  any  lady? — A.  No,  sir. 

Q.  Or  touch  any  lady? — ^A.  No,  sir. 

Q.  Did  you  try  to  go  through  the  crowd  of  ladips  ? — A.  No,  ar. 

Q.  Did  you  speak  to  any  of  the  ladies? — A.  No,  sir. 

Q.  Did  you  speak  to  anybody? — A.  No  one  at  all,  only  my  com- 
rade who  was  with  me,  sir. 

Q.  Did  you  know  the  man  was  going  to  strike  you  until  he  did 
so? — A.  No,  sir. 

Q.  What  was  it  he  struck  you  with  ? — A.  It  was  a  revolver,  sir. 

Q.  And  what  effect  did  it  have  on  you  ? — A.  It  knocked  me  insen- 
sible for  a  few  seconds. 

Q.  You  fell?— A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  After  I  came  to  myself  he  was 
covering  me  with  his  revolver,  and  he  told  me  to  get  up  and  leave. 
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By  Senator  Overman  : 

Q.  I  understand  you  went  between  the  ladies  and  th»  fence? — 
A.  Yes,  sir. 

Q.  Could  you  not  have  gone  out  on  the  other  side,  next  the  street 
and  got  past? — A.  Not  without  walking  out  in  the  street. 

Q.  You  could  have  stepped  out  in  the  street.  How  many  ladies 
were  there  there? — A.  There  seemed  to  be  a  party  of  about  six  or 
eight. 

Q.  Six  or  eight  ladies  standing  right  there.  You  could  have 
stepped  off  the  sidewalk  without  any  trouble? — ^A.  There  was  room 
enough. 

Q.  There  was  room  enough  for  you  to  run  between  the  ladies  and 
the  fence? — ^A.  Yes,  sir;  without  disturbing  them. 

Q.  You  did  not  want  to  get  off  the  sidewalk?— A.  No,  sir;  I  did 
not  think  it  was  necessary,  as  there  was  room  to  pass. 

By  Senator  Forakeb  : 

Q.  You  could  pass  to  the  right  of  them,  between  them  and  the 
fence,  without  touching  anybody  ? — ^A.  Yes,  sir. 

Q.  Mr.  Tate  has  testified  two  or  three  times  in  regard  to  this  mat- 
ter. I  read  from  an  affidavit,  or  a  statement  made  by  him,  found  at 
page  89  of  Senate  Document  155,  which  was  an  exhibit  of  the  report 
made  by  Major  Blocksom.  I  want  you  to  follow  me  as  I  read  this 
and  state  whether  or  not  it  is  true.    Mr.  Tate  says : 

On  Sunday  evening,  August  6,  1906,  at  about  9  o'clock,  I  was  walking  down 
Elizabeth  street  in  this  city,  in  company  with  my  wife  and  little  daughter,  Mrs. 
Virgie  Wilklns,  Mrs.  H.  Falsans,  the  two  Misses  Brulay,  and  Mrs.  Faunle 
Putegnat  The  ladies  stopped  to  cbat  In  front  of  the  vacant  lot  next  to  the  Stow 
residence  and  in  front  of  Capt  Robert  Dalzell's  residence.  They  bad  stood 
there  possibly  three  or  four  minutes  when  two  negro  soldiers  came  along  the 
sidewalk  going  north.  On  reaching  the  Indies,  who  were  standing  close  together 
In  the  middle  of  the  sidewalk,  the  negroes,  instead  of  stepping  nround  tbeui  (as 
they  could  have  easily  done,  since  there  was  the  vacant  lot  on  one  side  and  the 
street  upon  the  other)  pushed  and  ellwwed  their  way  through  them,  Jostling 
and  rubbing  against  them  as  tbey  crowded  through. 

A.  There  was  a  fence  there  instead  of  a  vacant  lot. 

Q.  I  was  going  to  ask  you.  There  was  a  fence  there  and  not  a 
vacant  lot? — A.  Yes,  sir. 

Q.  Have  you  a  distinct  recollection  of  there  being  a  fence  there? — 
A.  Yes,  sir. 

Q.  What  kind  of  a  fence  was  it  ? — A.  It  was  a  picket  fence ;  what 
I  presume  they  call  a  common  picket  fence,  I  think. 

Q.  A  common  picket  fence? — A.  Yes,  sir. 

Q.  At  any  rate,  there  was  a  fence  there? — A.  Yes,  sir. 

Q.  The  point  I  particularly  want  to  confer  with  you  about  is 
whether  or  not  you  did,  as  he  says,  elbow  your  way  through  the 
ladies? — A.  No,  sir. 

Q.  "Jostling  and  rubbing  against  them  as  they  crowded 
through  ?  " — ^A.  No,  sir. 

Q.  That  is,  you  deny  that  ? — A.  Yes,  sir. 

Q.  Unqualifiedly,  do  you? — ^A.  Yes,  sir. 

Q.  He  says  further : 

My  wife,  who  was  standing  next  to  me,  was  rudely  jostled  by  one  of  them. 

A.  No,  sir. 
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Q.  That  is  not  true,  is  it? — ^A.  No,  sir. 
Q.  He  says : 

I  immediately  drew  my  revolver  and  struck  one  of  them — ^tbe  one  wbo  Jostled 
my  wife. 

So  he  identifies  you  in  that  way,  if  you  are  the  man  who  was  struck, 
as  tlie  one  who  jostled  his  wife? — ^A.  He  is  mistaken. 
Q.  You  deny  that  statement  also,  do  you? — ^A.  Yes,  sir. 
Q.  He  further  says: 
The  other  immediately  took  to  his  heels  and  ran  away. 

That  was  your  companion? — ^A.  Yes,  sir. 

Q.  Lipscoinb.    Do  you  know  what  your  companion  did,  too? — 
A.  No,  sir. 
Q.  He  further  says: 
Any  statement  that  I  cursed  either  of  these  negroes  Is  nnqnallfledly  false. 

A.  He  did,  sir. 

Q.  He  did  curse,  did  he? — ^A.  Yes,  sir. 

Q.  What  did  he  say? — ^A.  He  told  me,  after  I  had  recovered  my- 
self and  made  an  effort  to  get  up,  when  I  seen  he  had  me  covered 
with  a  revolver,  he  told  me  to  "  Get  up  and  leave,  or  damn  you  I 
will  blow  your  brains  out.  I  will  learn  you  how  to  get  off  the  side- 
walk when  you  see  a  party  of  white  ladies  standing  there." 

Q.  Did  you  make  any  answer  to  him  ? — ^A.  No,  sir. 

Q.  Did  you  swear  at  him  ? — ^A.  No,  sir. 

Q.  Or  at  anybody? — ^A.  No,  sir.  • 

Q.  Were  you  entirely  conscious  or  not,  immediately  after  the  blow 
was  struck  you  ? — A.  Yes,  sir ;  I  was  conscious. 

Q.  He  did  not  destroy  your  consciousness  so  but  that  you  knew  all 
the  while  what  you  were  doing? — A.  Yes,  sir;  after  I  recovered. 

Q.  He  says : 

I  told  the  one  I  knocked  down  that  he  would  probably  now  know  better  than 
to  run  into  white  ladies  on  the  sidewalk. 

He  made  some  such  remark  as  that,  as  I  understood  you  ? — ^A.  No, 
sir;  he  did  not  make  the  remark  in  that  manner,  sir.  He  made  it 
with  an  oath,  as  I  have  before  said. 

Q.  At  page  2365  of  the  testimony  taken  by  this  committee  he  tes- 
tified in  eflfect  the  same,  as  to  the  circumstances,  and  as  to  your 
jostling  these  ladies.  All  statements  of  that  same  general  character, 
namely,  that  you  crowded  through  and  jostled  the  ladies;  all  such 
statements  as  that  are  untrue,  are  they? — A.  Yes,  sir. 

Q.  You  were  asked  a  moment  ago  if  you  could  not  have  stepped 
off  on  the  other  side  out  into  the  street.  I  suppose  you  could  nave 
done  that,  could  you  ? — ^A.  I  could  have  did  so,  out  there  were  passmg 
room  there.  Senator. 

Q.  You  could  have  stepped  to  either  side,  so  far  as  that  was  con- 
cerned ? — ^A.  Yes,  sir. 

Q.  Did  you  show  any  disrespect  of  any  kind  whatever  to  the  ladies 
or  to  the  man  who  struck  you  ? — A.  No,  sir. 

Q.  Had  you  any  thought  of  any  difficulty  whatever? — ^A.  No,  sir. 

Q.  With  him  or  anybody  else  ? — A.  No,  sir. 

Q.  What  did  you  do  in  regard  to  this  matter? — A.  After  I  returned 
to  the  post  I  reported  to  my  company  commander. 
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Q.  When  did  you  return  to  your  post? — ^A.  Inunediately  after- 
wards, sir. 

Q.  Who  was  your  company  commander? — A.  Captain  Macklin. 

Q.  You  went  immediately  to  him  and  made  a  report? — ^A.  Yes, 
sir:  after  I  first  went  to  the  quarters. 

Q.  Went  to  your  company  Quarters? — ^A.  To  the  company  quarters 
first,  and  then  from  there  to  his  quarters. 

Q.  What  did  you  go  to  your  company  quarters  for? — A.  I  wanted 
to  wash  some  blood  oflf  my  face. 

Q.  Did  the  wound  bleed  ? — A.  Yes,  sir. 

Q.  Bled  down  over  your  face? — A.  Yes,  sir. 

Q.  You  went  to  Captain  Macklin  and  reported  to  him ;  told  him  all 
about  it,  did  you  ? — A.  Yes,  sir. 

Q.  What  did  he  say? — ^A.  He  said  that  he  would  report  the  facts  to 
Major  Penrose. 

Q.  Did  you  take  any  further  steps  in  regard  to  the  matter? — 
A.  No,  sir;  no  more  than  that  I  went  to  the  hospital  and  was  sum- 
moned by  Major  Penrose,  I  think  the  next  day,  to  make  out  an  affi- 
davit, something  like  that. 

Q.  You  were  summoned  by  Major  Penrose  himself? — A.  Yes,  sir. 

Q.  The  following  day? — ^A.  Yes,  sir. 

Q.  Did  you  go  to  Major  Penrose  when  you  were  thus  summoned  ? — 
A.  Yes,  sir. 

Q.  That  was  to  give  a  statement  of  the  facts  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  steps  he  took,  or  what  he  said  he  would  do 
about  it  ? — A.  Yes,  sir ;  I  know  what  he  said  he  would  do. 

Q.  What  did  he  say  ? — A.  He  said  that  he  would  report  the  facts,  I 
think  it  was,  to  the  collector  of  customs — no,  sir;  1  did  not  know 
who  the  man  was,  and  he  first  had  to  find  out.  So  the  hospital 
corps  man,  Sanborn,  who  dressed  my  wound  the  next  day,  asked  me 
who  struck  me,  and  I  told  him  I  didn't  know  who  the  man  was. 
He  asked  me,  "  Was  he  a  tall  man  ?  "  I  told  him  "  Yes."  "  Wearing 
a  very  broad-brimmed  hat?  "  I  said,  "  Yes."  Said  he,  "  I  think  I 
know  who  he  is.  I  think  he  is  the  same  fellow  who  has  been  beating 
up  the  Twenty-sixth  Infantry  around  here." 

Q.  Said  what? — A.  "  I  think  he  is  the  same  fellow  that  has  been 
beatingup  the  Twenty-sixth  Infantiy  around  here." 

Q.  Who  said  that,  Sanborn  ?— A.  Yes,  sir ;  of  the  hospital  corps. 

Q.  He  was  the  hospital  attendant  ? — A.  Yes,  sir. 

Q.  Is  he  the  man  who  waited  on  3'ou  ? — A.  Yes,  sir ;  the  next  day. 

Q.  Do  you  know  a  hospital  attache  by  the  name  of  W.  C.  Nolan  ? — 
.A.  No,  sir;  Sanborn  is  the  only  one  that  I  know  of. 

Q.  Sanborn? — A.  Yes,  sir.  I  was  dressed  by  some  one  the  same 
ni^t  that  I  was  struck,  but  I  don't  know  who  he  was. 

Q.  Getting  back  to  that,  after  you  were  struck  you  went  back  to 
your  barracks  and  washea  the  blood  off  your  face  before  you  went 
to  your  captain's  quarters.  Captain  Macklin,  and  reported  to  him? — 
A.  Yes,  sir. 

Q.  Ajttd  then  you  said  something  about  going  to  the  hospital? — 
A.  Yes,  sir;  I  did  go  to  the  hospital  the  same  night 

Q.  Went  up  to  the  hospital  right  after  you  reported  to  the  cap- 
tain?— ^A.  Yes,  sir. 

Q.  And  what  did  you  go  there  for? — ^A.  To  get  it  dressed,  sir. 
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Q.  To  get  your  wound  dressed  ? — A.  Yes,  sir. 

Q.  Can't  you  tell  me  to  whom  you  reported  when  you  got  there? — 
A.  To  the  hospital  ? 

Q.  Yes. — A.  I  don't  knowj  sir.  I  was  looking  around  trying  to 
find  some  one,  and  I  think  I  went  around  to  the  dispensary,  and  I 
loiocked  on  several  doors,  and  they  had  gone  to  bed.  He  got  up  and 
asked  me  what  was  the  matter,  and  I  told  him  I  was  hurt,  and  he 
lighted  the  lamp  and  said,  "  Let's  see ;  "  asked  me  how  did  I  come  by 
this. wound,  and  I  told  him  I  was  knocked  in  the  head  with  a  six- 
shooter,  and  he  asked  me  who  was  it  did  it,  and  I  told  him  I  didnt 
know. 

Q.  Who  was  that  man  that  you  had  that  conversation  with  ? — ^A.  It 
was  the  man  who  dressed  the  wound  that  night. 

Q.  Do  you  know  who  that  man  was? — A.  I  don't  know  his  name, 
sir. 

Q.  Well,  where  was  it  you  saw  Sanborn,  whom  you  mentioned  a 
moment  ago,  and  what  was  it  you  said  to  him? — A.  The  next  day  I 
went  on  sick  report,  and  the  surgeon  sent  me  to  the  dispensary  to 
have  the  wound  dressed  the  next  morning. 

Q.  That  was  the  next  day? — A.  Yes,  sir. 

Q.  And  then  you  saw  Sanborn? — A.  Yes,  sir. 

Q.  And  he  asked  you  to  describe  this  man  ? — A.  Yes,  sir. 

Q.  And  when  you  described  him  as  a  tall  man,  and  so  forth,  he 
made  the  remark — what  was  it? — A.  He  said,  "  Yes;  I  think  I  know 
him ;  he  is  the  same  one  that  has  been  beating  up  the  Twenty -sixth 
Infantiy." 

Q.  Thie  Twenty-sixth  Infantry?— A.  Yes,  sir. 

Q.  W.  C.  Nolan  testifies  that  the  night  you  were  hurt  you  came  to 
the  hospital,  and  this  is  what  he  says.  I  read  first  from  the  testimony 
of  W.  C.  Nolan  as  taken  by  Mr.  Purdy  and  reported  at  page  125  of 
the  Purdy  testimony,  Part  II  of  Senate  Document  155.  Mr.  Nolan 
testifies : 

I  was  on  night  duty  at  the  hospital  that  night — came  up  to  the  hospital  that 
niRht.  After  I  had  gone  to  bed  I  saw  a  man  out  on  the  front  porch  and  be  did 
not  seem  to  know  where  he  was  going.  I  got  up  and  went  to  the  door,  and 
asked  what  the  trouble  was,  and  he  said,  "  I  am  hurt" 

Do  you  remember  meeting  a  man  in  that  way  and  having  that  kind 
of  a  conversation? — A.  No,  sir;  he  had  gone  to  bed,  and  I  had  to 
knock  at  several  doors  and  ring  bells  to  get  them  up. 

Q.  Finally  somebody  did  come  there?— A.  Yes,  sir. 

Q.  You  were  out  on  the  porch  when  somebody  came  to  you? — 
A.  Yes,  sir;  in  the  rear. 

By  Senator  Warner: 
Q.  And  he  had  gone  to  bed?— A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  He  had  gone  to  bed,  had  he? — A.  Yes,  sir. 
Q.  He  says: 

I  walked  Into  the  dispensary  and  sat  him  down  In  a  chair  and  looked  at  him 
and  found  that  his  face  was  all  covered  with  blood,  and  he  had  several  cuts 
about  his  head. 

Was  your  face  still  covered  with  blood? — A.  No,  sir. 
Q.  Was  your  wound  bleeding  still? — ^A.  No,  sir;  my  face  was  not 
covered  with  the  blood.    I  was  bleeding  slightly  at  that  time. 
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Q.  Was  your  wound  still  bleeding? — ^A.  Slightly  bleeding. 

Q.  How  were  you  keeping  the  blood  from  your  face? — ^A.  By  my 
hat. 

Q.  By  your  hat? — A.  Yes,  sir;  it  was  pulled  tightly  on  my  head. 

Q.  Might  it  not  have  come  down  onto  your  face,  as  he  describes! 
How  many  cuts  did  you  have  on  your  head? — A.  Two,  sir. 

Q.  On  which  side  ? — A-  The  left,  sir. 

Q.  He  says : 

I  got  some  water  and  stuff  and  wasbed  bim  off  and  asked  bim  what  was  tbe 
matter. 

Is  that  correct  ? — ^A.  Yes,  sir. 

Q.  He  said, "  I  got  hit  in  the  head  with  a  six-shooter."  Is  that  cor- 
rect?— ^A.  Yes,  sir. 

Q.  "  I  asked  a  good  many  questions  about  the  accident,  to  see  if  he 
had  been  drunk,  as  we  are  supposed  to  find  out  about  that,  and  I 
dont  think  that  he  was;  he  did  not  have  any  signs  of  having  been 
drunk."  I  understood  you  to  say  that  you  had  not  been  drinking 
at  all  ? — A.  No,  sir. 

Q.  "  I  asked  him  how  he  got  that  lick,  and  he  said  he  went  by  the 
post-office  and  some  one  ran  out  and  hit  him  with  a  six-shooter.  I 
asked  him  if  that  was  all  that  he  did — just  go  by  the  i>ost-offioe — ^and 
he  said  that  it  was.  I  asked  him  who  it  was  that  hit  him,  and  he 
said,  'Oh,  that's  all  right;  we'll  get  them  sons  of  bitches  some 
day.' " — A.  No,  sir ;  that  is  untrue. 

Q.  You  did  not  make  any  such  statement  as  that  to  him  ? — ^A.  No, 
sir. 

Q.  "  I  told  him  then  that  he  ought  not  to  talk  that  way.  I  heard 
afterwards  that  the  man  who  struck  him  was  the  man  who  claimed 
that  this  fellow  ran  between  two  white  ladies."  Now,  with  the  excep- 
tion of  that  remark  by  vou,  is  that  substantially  a  correct  account  of 
what  happened? — A.  The  remarks  that  I  made  to  the  hospital 
corps? 

Q.  With  the  exception  of  what  you  deny,  is  the  rest  of  it  about 
correct? — A.  Yes,  sir. 

Q.  And  did  you  make  any  threats  to  him  of  any  kind  whatever?^ 
A.  No,  sir. 

Q.  Did  you  ever  make  any  threats  to  anybody  of  any  kind  what- 
ever?— ^A.  No,  sir. 

Q.  Did  you  make  any  threats  to  your  captain  ? — A.  No,  sir. 

Q.  To  Major  Penrose  ? — A.  No,  sir. 

Q.  To  any  officer? — A.  No,  sir. 

Q.  To  any  of  the  noncommissioned  officers  of  your  company?^ 
A.  No,  sir. 

Q.  To  any  of  the  men  in  the  company? — A.  No,  sir. 

Q.  Where  were  you  on  the  night  of  the  shooting? — ^A.  I  was  on 
guard,  at  the  guarahouse. 

Q.  You  were  on  guard  that  night?— ^A.  Yes,  sir. 

Q.  Were  you  on  post  or  off  duty  when  the  shooting  commenced  ? — 
A.  Off  duty,  sir. 

Q.  You  were  off  duty? — ^A.  Yes,  sir. 

Q.  What  relief  were  you  on,  if  you  remember? — ^A.  No.  4,  the 
thirti  relief. 

Q.  You  were  on  the  third  relief  ? — ^A.  Yes,  sir. 

8.  Doc.  402,  60-1,  pt  6 80 
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Q.  Do  you  remember  who  was  corporal  of  your  relief? — ^A.  Yes, 
sir. 

Q.  Who  was  he? — A.  Corpl.  Anthony  Franklin. 

Q.  Were  you  asleep  or  awake  when  the  shooting  commenced! — 
A.  Asleep,  sir. 

Q.  And  where  were  you? — ^A.  I  was  in  the  guardhouse,  sleeping 
near  the  sally  port. 

Q.  What  awakened  you? — A.  The  reports  of  firearms  first  awak- 
ened me. 

Q.  The  shooting? — ^A.  Yes,  sir. 

Q.  That  awakened  you? — A.  Yes,  sir. 

Q.  And  you  got  awake  and  heard  the  firing  continuing? — ^A.  Yes, 
sir. 

Q.  Had  you  any  intimation  until  you  were  awakened  that  there 
was  to  be  any  shooting  of  any  kind  that  night  by  anybody? — A.  No, 
sir. 

Q.  Had  you  tried  to  organize  any  conspiracy  to  shoot  up  the  town 
in  revenge  for  your  wound  ? — ^A.  No,  sir. 

Q.  Had  you  ever  talked  of  such  a  thing  or  had  you  ever  heard  of 
such  a  thing  as  a  lot  of  soldiers  going  out  to  shoot  up  the  town! — 
A.  No,  sir. 

Q.  That  night  or  any  other  night? — A.  No,  sir. 

Q.  Never  had  heard  of  such  a  thing  ? — ^A.  No,  sir. 

Q.  Well,  you  were  in  the  guardhouse  when  the  shooting  com- 
menced ?  Now,  what  did  you  do,  as  nearly  as  you  can  tell  ? — A.  When 
I  got  up  I  heard  the  sergeant  of  the  guard  calling  out,  "  Guard,  out- 
side."   Immediately  after  I  got  outside  the  call  to  arms  sounded. 

Q.  "Who  was  the  sergeant  of  the  guard? — A.  Sergt.  James  R.  Beid. 

Q.  And  you  heard  him  as  soon  as  you  got  awake,  calling,  "  Guard, 
outside?  " — A.  Yes,  sir. 

Q.  Did  you  go  outside? — A.  Yes,  sir. 

Q.  As  quickly  as  you  could  ? — A.  Yes,  sir. 

Q.  What  was  done  with  the  guard? — ^A.  The  guard  was  fallen  m, 
sir. 

Q.  Fell  in — ^the  guard  was  formed  ? — A.  Yes,  sir. 

Q.  That  is,  the  reserve,  the  two  reliefs  that  were  there? — ^A.  Yes, 
sir. 

Q.  Then  what  happened  further,  if  you  can  tell  ? — ^A.  The  sergeant 
verified  the  guard.  Then  he  taken  two  men  and  a  corporal  to  send  to 
No.  2  post. 

Q.  Two  men  and  a  corporal  to  go  to  No.  2  post? — A.  Yes,  sir. 

Q.  Where  was  No.  2  post? — A.  In  the  rear  of  the  barracks. 

Q.  Why  did  he  send  anybody  to  No.  2  post? — A.  Because  I  heard 
him  calling, "  Guard,  No.  2." 

Q.  You  heard  the  sentinel — you  could  hear  him  calling,  "  Guard, 
No.  2?" — A.  Yes,  sir;  I  could  hear  him  continuoudy  calling 
"  Guard,  No.  2,"  sir. 

Q.  And  who  was  it  that  the  sergeant  sent  there — who  were  the 
corporal  and  men? — A.  Corporal  ^urdett,  of  B  Company,  and 
Private  Mitchell,  of  C  Company,  is  one  of  the  privates,  but  I  don't  re- 
member the  other  private. 

Q.  After  they  were  dispatched,  state  whether  or  not  the  bugle  was 
sounded. — A.  Yes,  sir;  the  call  to  arms  was  sounded,  sir. 

Q.  Who  was  the  bugler  ? — A.  Musician  Bobinson. 
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Q.  Were  you  there  when  the  call  to  arms  was  sounded? — A.  Yes, 
sir. 

Q.  Well,  then,  what  later  was  done  with  the  guard?  How  were 
they  disposed? — A.  They  were  deployed  around  the  guardhouse, 
deployed  at  each  comer  of  the  guardhouse,  and  the  rest  of  it  in  front, 
sir. 

Q.  Where  were  you  stationed  ? — A.  I  was  stationed  on  the  side.  I 
could  show  you. 

Q.  I  will  call  your  attention  to  the  map,  then.  There  is  the  guard- 
house. No.  37  on  the  map.  Do  vou  see  it? — A.  Yes,  sir.  I  was  sta- 
tioned on  this  comer,  sir,  the  left-hand  corner. 

Q.  You  were  stationed  at  what  corner? — A.  This  lower  comer,  sir. 

Q.  Here? — A.  Yes,  sir. 

Q.  In  front?— A.  No,  sir;  facing  the  street,  facing  the  fence. 

Q.  Which  way  did  you  face? — A.  Out  this  way,  towards  the  gar- 
rison wall. 

Q.  This  red  line  is  supposed  to  be  the  garrison  wall. — ^A.  Yes,  sir; 
towards  the  wire  fence. 

Q.  It  is  a  wire  fence  there? — A.  Yes,  sir. 

Q.  And  a  brick  wall  down  here  ? — A.  Lower  down,  sir. 

Q.  Behind  the  barracks,  and  you  were  stationed — I  see  there  is  a 
little  building  marked  "fire  house?" — A.  Yes,  sir. 

Q.  Where  were  you  with  respect  to  that  building? — A.  I  stood  at 
this  comer.    There  is  a  ditch  runs  there,  about  10  feet 

Q.  Ten  feet  from  what  ? — ^A.  From  the  guardhouse. 

Q.  Ten  feet  from  the  guardhouse,  and  between  the  guardhouse  and 
the  fire  house? — A.  Yes,  sir;  between. 

Q.  And  you  were  stationed  there  by  that  ditch? — A.  Yes,  sir; 
this  side  of  the  ditch. 

Q.  That  is,  between  the  ditch  and  the  guardhouse? — A.  Yes,  sir. 

Q.  Anybody  there  with  you? — A.  There  was  a  sentinel  on  the 
upper  corner. 

Q.  Were  you  opposite  the  corner  of  the  guardhouse  ? — A.  Yes,  sir. 

Q.  Next  to  the  wire  fence  out  on  the  garrison  road  and  next  to  the 
parade  ground  ? — A.  Yes,  sir. 

Q.  That  is  the  corner  to  which  I  point? — A.  Yes,  sir. 

Q.  You  were  about  10  or  12  feet  from  that? — A.  As  nearly  as  I 
can  remember,  sir.    It  may  not  be  quite  so  far. 

Q.  How  were  yon  stationed? — A.  Lying  down. 

Q.  Were  you  told  to  lie  down  by  anybody ;  and  if  so,  by  whom  ? — 
A.  By  the  sergeant  of  the  guard. 

Q.  Were  all  the  guard  told  to  lie  down  ? — A.  Yes,  sir. 

Q.  You  were  placed  there,  and  you  were  lyin^  down.  Now,  was 
there  somebody  opposite  the  other  corner? — A.  les,  sir. 

Q.  And  then  were  others  stationed  around  in  the  rear  ? — A.  At  the 
other  corners;  yes,  sir. 

Q.  And  somebody  in  front? — A.  Yes,  sir. 

Q.  That  is  the  way  the  guard  were  stationed? — A.  Yes,  sir. 

Q.  How  long  did  you  remain  there  that  night  ? — A.  About  an  hour 
or  more. 

Q.  About  an  hour,  perhaps.  In  the  meanwhile,  what  did  you  do 
after  the  firing? — A.  The  firing  ceased  after  we  deployed  in  such 
manner,  sir. 

Q.  After  you  were  deployed  ? — A.  Yes,  sir. 
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Q.  Was  the  sergeant  of  the  guard  present  there  all  the  while? — 
A.  T^sir. 

Q.  Were  all  the  corporals  of  the  guard  present  there? — ^A.  Ym,  sir. 

Q.  Who  were  the  other  corporis  besides  Corporal  Franklin? — 
A.  Corporal  Wheeler  and  Corporal  Burdett. 

Q.  Did  you  see  all  those  corporals  there  ? — ^A.  Yes,  sir. 

Q.  How  many  men  did  you  see  there  when  the  guard  was 
formed? — A.  I  don't  remember^  sir,  how  many  men  there  were. 

Q.  Were  any  of  the  men  missing? — ^A.  Not  that  I  know  of. 

Q.  Did  you  hear  of  anybody  ^ing  missing? — A.  No,  sir. 

Q.  Where  did  this  first  firing  that  awakened  you  seem  to  be 
located  ? — A.  On  that  side  of  the  garrison,  sir. 

Q.  You  say  on  that  side— do  you  mean  out  behind  the  barracks? — 
A.  It  soimded  that  way. 

Q.  Towards  the  town? — ^A.  Yes,  sir;  it  sounded  in  that  direction. 

Q.  Couldn't  you  tell  whether  it  was  outside  or  inside  the  garri- 
son wall  ? — ^A.  Not  before  I  awakened,  sir ;  not  until  we  came  out  from 
the  guardhouse. 

Q.  Not  until  you  came  out? — ^A.  No,  sir. 

Q.  That  is,  when  you  first  heard  it  you  could  not  just  tell  where  it 
was? — ^A.  No,  dr. 

Q.  Onl^  that  it  was  down  there  somewhere  in  that  direction? — 
A.  Yes,  sir.  ■ 

Q.  When  you  got  into  position  out  there  near  the  ditch,  10  or  12 
feet  away  from  the  guardhouse,  stationed  there  as  a  sentinel,  and 
lying  down,  could  you  still  hear  the  firing? — ^A-  Yes,  air. 

Q.  If  so,  where  was  it? — A.  It  sounded  in  this  direction,  there, 
sir. 

Q.  That  is,  down  along  what  we  call  the  Cowen  alley,  as  I  point 
to  it  here? — ^A.  Yes,  sir;  it  was  in  that  direction. 

Q.  The  firing  seemed  to  go  farther  away  from  the  fort,  did  it 
not? — ^A.  I  doirt  understand. 

Q.  The  firing  seemed  to  go  farther  away  from  the  fort,  did  it  not, 
uptown? — A.  Yes,  sir;  that  is  the  way  it  sounded  to  me. 

Q.  Now,  do  you  know  who  did  that  firing? — A.  No,  sir. 

Q.  Did  you  have  anything  to  do  with  it  ? — A.  No,  sir. 

Q.  Did  you  ever  request  anybody  to  avenge  this  striking  yon  bj 
Mr.  Tate?— A.  No,  sir. 

Q.  Did  you  ever  suggest  anything  to  anybody,  such  as  going  down- 
town and  punishing  anybody  for  it? — A.  No,  sir. 

Q.  I  understood  you  to  say  you  do  not  know  who  did  the  shooting 
that  night? — ^A.  No,  sir. 

Q.  No  knowledge  of  it  at  all  ?  Have  you  at  any  time  ever  refused 
to  tell  anybody  all  you  knew  about  it  ? — A.  No,  sir. 

Q.  Then,  in  short,  you  had  nothing  to  do  with  it,  and  do  not  know 
who  did  have  anything  to  do  with  itf— A.  No,  sir. 

Q.  You  were  one  of  the  12  men  arrested,  were  you  not? — ^A.  Yes, 
sir. 

Q.  And  taken  to  Fort  Sam  Houston  ? — A.  Yes,  sir. 

Q.  You  were  visited  there  by  General  Garlington,  were  you  not  ? — 
A.  Yes,  sir. 

Q.  Do  you  rememljer  his  visit  to  you? — A.  Yes,  sir. 

Q.  Did  Tou  keep  from  him  any  information  whatever  that  yoa 
had  ? — A.  "So,  sir. 


Digitized  by 


Google 


APFRAY  AT  BBOWNSVILLE,   TEXAS.  2969 

Q.  Told  him  everythinff  you  knew,  did  you  ? — A.  Yes,  sir. 

Q.  You  denied  to  him  that  you  had  anything  to  do  with  the  shoot- 
ing, did  you  ?— A.  Yes,  sir. 

Q.  And  denied  that  you  had  any  knowledge  of  anybody  who  did 
have? — A.  Yes,  sir. 

Q.  And  you  have  told  that  same  story,  in  that  same  way,  to  every- 
body else,  haven't  you  ? — A.  I  did  not  have  as  much  to  say  to  General 
Garlington  as  I  have  said  here,  because  he  did  not  require  as 
much,  sir. 

Q.  He  did  not  ask  you  so  much  ? — ^A.  No,  sir. 

Q.  But  you  answered  everything  that  he  asked  you,  didn't  you? — 
A.  Yes,  sir. 

Q.  And  have  you  ever  at  any  time  refused  to  answer  any  ques- 
tions?— A.  No,  sir. 

Q.  Have  you  ever,  when  inquired  of  about  this,  taken  on  a 
♦*  wooden  "  look?— A.  Sir? 

Q.  Have  you  ever,  when  inquired  of  about  this  matter,  put  on  a 
"  wooden  "  look  ? — A.  No,  sir. 

Q.  Or  a  stolid  look? — A.  No,  sir. 

Q.  Have  you  changed  your  expression  in  any  way  on  that  account 
at  any  time? — A.  No,  sir. 

Q.  Charges  were  preferred  against  you  that  you  had  participated 
in  that.    Have  you  at  all  times  oeen  ready  to  be  tried  ? — ^A.  Yes,  sir. 

Q.  You  never  asked  that  the  trial  be  postponed? — A.  No,  sir. 

Q.  In  what  capacity  did  you  serve  in  your  company — I  mean  did 
you  serve  as  company  clerk? — A.  Yes,  sir. 

Q.  Who  appomts  the  company  clerk? — A.  The  company  com- 
mander. 

Q.  That  was  Captain  Macklin? — A.  Yes,  sir. 

Q.  Did  you  ever  nave  any  trouble  of  any  kind  with  your  officers  ?^ 
A.  Not  that  I  know  of,  sir. 

Senator  Forakeb.  I  put  in  evidence  here  the  record  of  this  witness 
as  furnished  by  the  War  Department  and  found  at  page  2C3  of 
Senate  Document  155. 

The  matter  referred  to  is  as  follow: 

JAKES   W.    REWTOIT. 

Enlisted  March  29,  1899 ;  was  honorably  discharged  as  a  private  of  Com- 
pany F,  Twenty-fourth  Infantry,  March  5,  1002,  for  the  convenience  of  the 
Government;  character  good. 

Reenlisted  April  5,  1902;  was  discharged  as  a  private  of  Company  K,  Twenty- 
fourth  Infantry,  April  4,  1905,  on  expiration  of  term  of  enlistment;  character 
very  good. 

Reenlisted  June  1,  1905;  was  discharged  without  honor  as  a  private  of  C!om- 
pany  C,  Twenty-fifth  Infantry,  November  16,  1906. 

By  Senator  Foraker: 
Q.  Was  there  a  James  Newton  in  Company  D  ? — A.  Yes,  sir. 
Q.  He  was  a  different  man  altogether? — A.  Yes,  sir. 

By  the  Chairman: 

Q.  Have  you  any  initial  to  your  name? — A.  My  name,  sir,  is 
James  W.  Newton.  • 

Senator  Foraker.  I  have  put  in  evidence  the  record  of  this  witness 
as  found  on  page  263  of  Senate  Document  155,  and  I  call  attention  to 
the  fact  that  the  remarks  after  his  discharges,  prior  to  his  discharge 
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without  honor,  are,  following  the  first  discharge,  "  character,  good ;" 
following  the  second  discharge,  "  character,  very  good,"  then,  "  dis- 
charged without  honor."  Now,  at  page  222  of  the  hearings  before 
this  committee  I  find  a  copy  given  of  the  charge  and  specifications 
preferred  against  this  witness,  and  I  put  them  in  evidence  in  this 
connection,  as  follows : 

Charge  and  specification  preferred  against  Private  James  W.  Newton,  Company 
C,  Twenty-fifth  Infantry. 

Charge. — CJonduct  to  the  prejudice  of  good  order  and  military  discipline  in 
violation  of  the  sixty-second  article  of  war. 

Specification. — In  that  Private  James  W.  Newton,  Company  C,  Twenty-flfth 
Infantry,  did  without  authority  take  from  his  or  other  companies  stationed  at 
Fort  Brown,  Tex.,  one  (1)  magazine  rifle,  caliber  .30,  model  1903,  and  did, 
singly  or  in  company  with  other  party  or  parties  unknown,  take  part  in  a  dis- 
turbance In  the  streets  of  Brownsville,  Tex.,  in  which  disturbance  one  citizen 
was  killed  and  another  wounded,  by  loading  with  ball  cartridges  and  firing  said 
rifle  in  said  streets  of  said  town  and  causing  damage  to  the  property  of  the 
Inhabitants  of  said  town.    This  on  or  almut  August  13,  1900. 

H.  ClAY  M.  Sdpplee, 
First  Lieutenant  and  Battalion  Adjutant, 
Twenty-sixth  Infantry,  Officer  Preferring  Charge. 

Witnesses:  Sergt.  James  R.  Reld,  Company  B;  Sergt  George  Jackson,  Com- 
pany B;  Private  John  Hollomon,  Company  B;  Sergt  Darby  W.  O.  Browner, 
Company  C ;  Corpl.  Charles  H.  Madison,  Company  C ;  Corpl.  Willie  H.  Miller, 
Company  C;  Prlv.ite  Charles  W.  Askew,  Company  C;  Private  Oscar  W.  Reid, 
Company  C ;  Corpl.  David  Powell,  Company  D ;  Private  James  C.  Gill,  Company 
D ;  Private  Joseph  H.  Howard.  Company  D,  Twenty-flfth  Infantry. 

In  confinement  since  August  25,  1906. 

Rate  of  pay, . 

Previous  convictions,  four— December  2,  1905;  April  28,  1906;  June  4,  1906; 
June  23, 1906. 

fFlrit  indorsement] 

FoBT  Sam  Hocston,  Tex.,  August  S8,  1908. 
Respectfully  forwarded  to  the  military  secretary.  Department  of  Texas,  rec- 
ommending trial  by  general  court-martial.  Under  paragraph  962,  Army  Regu- 
lations, these  charges  have  been  Investigated  by  the  undersigned,  as  far  as  prac- 
ticable with  the  means  at  hand,  and  I  am  of  the  opinion  that  it  is  doabtfal  If 
the  allegations  as  set  forth  can  be  substantiated. 

C.  J.  T.  Clabkk, 
Major,  Twenty-sixth  Infantry,  Commanding. 

Q.  I  find  also  this  statement  following  the  specifications : 

Previous  convictions  four— December  2,  1905;  April  28,  1906;  June  4,  1906; 
June  23,  1006. 

Do  you  know  what  those  convictions  were  on  account  of? — 
A.  There  are  some  that  I  remember  what  they  were  for. 

Q.  What  was  the  nature  of  them? — A.  The  first  one  that  I  was 
tried  for  was  absence  without  leave. 

Q.  What  was  that?  Do  you  know  what  your  punishment  was? — 
A.  A  fine  of  $3. 

Q.  And  what  were  the  other  punishments? — A.  There  was  only 
one  I  remember  of.  The  next  one  was  for  coming  in  off  a  practice 
march  for  foot  inspection,  and  I  was  in  the  bathroom  before  that  time ; 
I  was  told  to  go  to  my  bed,  and  I  went  to  get  a  drink  of  water  before 
I  went  there,  and  was  caught  in  the  bathroom.    That  was  a  fine  of  $1. 

Q.  How  much  was  the  punishment  in  the  other  two  cases,  if  you 
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remember? — A.  They  were  $1  also,  but  I  don't  remember  what  they 
were  for. 

Q.  One  of  those  pimishments  was  a  fine  of  $3  ? — A.  Yes,  sir ;  that 
was. the  first  offense. 

Q.  And  that  was  for  being  absent  without  leave? — A.  Yes,  sir. 

Q.  Absent  from  where,  from  camp  or  the  barracks? — A.  Yes,  sir; 
from  the  garrison. 

Q.  One  of  them  occurred  at  Fort  Niobrara  ? — A.  At  Fort  Niobrara. 
^  Q.  And  the  other  punishments  were  $1  each,  were  they? — ^A.  Yes, 
sir. 

Senator  Foraker.  Now,  I  have  sent  to  the  "War  Department  and  ob- 
tained the  official  record,  which  confirms  what  the  witness  says,  and  I 
desire  to  insert  here  the  following  letter  from  the  War  Department, 

fiving  the  military  record  of  James  W.  Newton,  of  the  Twenty-fifth 
nfantry. 
The  letter  is  as  follows: 

Wab  Depabtuent, 
Thc  Adjcta5t-General'8  OrnoE, 

Washington,  June  6,  1907. 
Hon.  3.  B.  FoBAKEB,  United  States  Senate. 

Sm:  In  response  to  your  letter  of  the  4Ui  Instant,  received  to-day,  In  which 
you  request  the  military  record  of  James  W.  Newton,  late  private,  Company  0, 
Twenty-fifth  Infantry,  with  special  reference  to  the  "previous  convictions" 
mentioned  In  the  charge  and  specification  for  violation  of  the  Sixty-secobd 
article  of  war,  four  in  number,  namely,  December  2,  1905,  April  28,  lOOG,  June 

4,  1906,  June  23,  1906,  I  am  directed  by  the  Secretary  of  War  to  advise  you 
that  the  records  show  as  follows: 

James  W.  Newton  was  enlisted  March  29,  1899,  and  was  discharged  March 

5,  1902,  on  account  of  short  remaining  term  of  service,  a  private,  Company  F, 
Twenty-fourth  Infantry,  with  character  good. 

He  reenllsted  April  5,  1902,  and  was  discharged  April  4,  190S,  by  expiration 
of  service,  a  private.  Company  K,  Twenty-fourth  Infantry,  with  character  very 
good. 

He  reenllsted  June  1,  1905,  and  was  discharged  without  honor  November  22, 
1906,  per  paragraph  1,  Special  Orders,  No.  266,  War  Department,  November  9, 
1906,  a  private,  Company  C,  Twenty-fifth  Infantry,  service  not  honest  and 
faithful. 

He  was  tried  by  summary  courts  as  follows : 

On  December  2,  1905,  and  sentenced  to  forfeit  $3  of  his  pay;  on  April  28, 
1906,  and  sentenced  to  forfeit  $1 ;  on  June  4,  l'.)06,  and  sentenced  to  forfeit  |1 ; 
and  on  June  23,  1906,  and  sentenced  to  forfeit  $1. 

The  nature  of  the  offenses  for  which  the  soldier  was  tried  by  the  before- 
mentioned  summary  courts  is  not  of  record  in  the  Department,  and  there  is  no 
record  of  his  trial  by  a  general  court-martial  while  serving  in  Company  C, 
Twenty-fifth  Infantry. 

Very  respectfully,  P.  C.  Ainswobth, 

The  Adjutantaeneral. 

By  Senator  Foraker: 

Q.  Where  are  you  living  now  ? — A.  In  Greenville,  S.  C. 

Q.  That  is  your  home,  is  it  ? — A.  Yes,  sir. 

Q.  That  was  your  home  before  you  went  into  the  Army  ? — A.  Yes, 
sir. 

Q.  It  was  testified  by  General  Garlington  that  you  had  some  kind 
of  trouble  on  account  of  which  you  were  arrested  before  you  went 
into  the  Army.    Can  you  tell  us  what  the  trouble  was  ? — ^A.  Yes,  sir. 

Q.  What  was  it? — A.  I  was  coming  from  a  rehearsal  one  night 
and  some  of  my  friends  got  into  trouble,  and  I  was  arrested  with 
the  same  gang,  sir. 
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Q.  Were  you  with  the  party  that  was  making  the  trouble? — A.  No, 
sir;  I  was  arrested  with  the  same  party,  by  them  coming  down  the 
same  street  which  we  were  coming  up. 

Q.  What  do  you  mean  when  vou  say  you  were  attending  a  re- 
hearsal, a  rehearsal  of  what? — A..  A  rehearsal  of  a  play  for  the 
benefit  of  the  A.  M.  E.  Church. 

Q.  They  were  going  to  give  a  church  benefit? — ^A.  Yes,  sir. 

Q.  An  exhibition  for  the  benefit  of  the  church? — ^A.  Yes,  sir. 

Q.  And  they  were  rehearsing  for  the  play  ? — A.  Yes,  sir. 

Q.  And  you  had  been  there  in  attendance  upon  that? — A.  Yes,  sir. 

Q.  Were  you  connected  with  the  play? — A.  Yes,  sir. 

Q.  In  what  way?— A.  I  was  one  of  the  players,  sir. 

Q.  One  of  the  what?-^A.  One  that  was  to  take  part  in  the  play, 
sir. 

Q.  Do  you  remember  what  th^  play  was? — A.  "The  Robbery  and 
Murder  of  Col.  Delmont  De  Rosa." 

'  Q.  WTiere  did  you  get  the  text  of  that  play  ? — A.  I  don't  know, 
sir.  Mrs.  Emma  J.  Foster  produced  it  I  don't  know  where  she 
got  it. 

Q.  How  many  people  were  connected  with  that  play  f 

Senator  Wahneb.  Is  this  important  ? 

Senator  Foraker.  Yes ;  I  want  him  to  tell  about  it. 
•  A.  As  nearly  as  I  can  remember  there  was  about  fourteen. 

Q.  And  you  were  on  your  way  home  from  that,  were  you? — A. 
Yes,  sir. 

Q.  You  were  engaged  in  that  for  the  benefit  of  the  church? — A. 
Yes,  sir. 

Q.  Had  you  ever  had  any  trouble  of  any  kind  in  that  community 
before  this  time? — A.  No,  sir. 

Q.  How  lone  was  that  before  you  enlisted? — A.  I  think  it  was 
over  a  year  beftre  I  enlisted. 

Q.  Did  that  trouble  have  anything  at  all  to  do  with  your  enlist- 
ing?— A.  No,  sir. 

Q.  You  did  not  enlist  to  get  away  from  home  to  escape  the  law, 
or  anything  of  that  kind,  did  you  ? — A.  No,  sir. 

Q.  And  you  have  been  back  home  since  you  were  discharged  with- 
out honor? — A.  Yes,  sir. 

Q.  And  are  living  in  that  same  community  ? — A.  Yes,  sir. 

Q.  Have  you  haa  any  trouble  there  at  all  ? — ^A.  No,  sir. 

Q.  Have  not  been  arrested  ? — A.  No,  sir. 

Q.  How  have  you  been  employed? — ^A.  As  a  daily  laborer,  sir. 

Q.  What  kind  of  labor  are  you  employed  at  ? — A.  Partly  painting 
sometimes,  sir ;  and  then  again  working  at  a  lumber  company. 

Q.  Working  at  whatever  you  can  get  to  work  at,  I  suppose? — 
A.  YeSj  sir. 

Q.  You  say  you  had  nothing  to  do  with  the  disturbance  that  led  to 
the  arrest? — A.  No,  sir. 

Q.  They  were  people  who  were  ahead  of  you  ? — A.  Yes,  sir. 

Q.  Were  they  going  home  from  the  rehearsal  also? — ^A.  I  don't 
know,  sir.  One  or  the  men  had  left  before  we  had — left  the  house — 
and  he  went  out  and  got  into  trouble  and  brought  us  into  it  the  next 
day;  but  we  didn't  know  anything  about  it,  ajid  we  were  arrested 
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the  next  day.    He  called  our  names,  therefore  we  were  arrested  and 
had  to  suffer  the  same  as  he  did,  sir. 
Q.  You  had  to  suffer  the  same  as  he  did  ? — A.  Yes,  sir. 

By  the  Chairman: 

Q.  What  was  the  result  of  that  arrest!  Were  you  convicted  of 
anything?— A.  Yes,  sir;  a  fine  of  $10. 

By  Senator  Foraker  : 
Q.  I  was  going  to  bring  that  out.    You  were  fined,  although  the 
facts  were  as  you  have  stated? — ^A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  What  part  did  you  take  in  the  play  ? — ^A.  I  was  a  detective. 
By  Senator  Foraker  : 

Q.  You  were  the  detective? — A.  Yes,  sir. 

Q.  Well,  did  you  study  the  work  of  detectives  in  that  connection  ? — 
A.  Just  as  it  was  in  the  play,  sir;  no  further  than  was  required  in 
the  play. 

Q.  Icou  never  have  acted  as  a  detective  except  in  that  case? — ^A. 
That  is  the  only  time,  sir. 

_  Q.  I  understood  you  to  say  that  you  were  downtown  two  or  three 
times  in  Brownsville  before  you  had  this  trouble  with  Tate? — ^A.  Yes, 
sir. 

Q.  Were  you  downtown  any  time  after  that  ? — A.  No,  sir. 
^  Q.  Never  outside  again  after  that  ? — A.  Not  down  in  that  direc- 
tion ;  only  just  outside  of  the  garrison. 

Q.  About  where  outside  of  the  garrison? — A.  I  don't  know  the 
street.  It  is  on  this  street  next  to  the  wall  over  there — up  above  the 
guardhouse. 

Q.  Where  were  you  there? — ^A.  At  this  discharged  soldier's  saloon, 
sir — ^Allison's  saloon. 

Q,  At  Allison's  saloon? — A.  Yes,  sir. 

Q.  When  were  you  there? — ^A.  I  was  there  Saturday  and  Sunday 
and  Monday. 

Q.  You  were  there  the  three  days  after  you  were  paid,  including 
your  pay  day? — A.  Yes,  sir. 

Q.  You  were  paid  off  on  Saturday,  the  11th,  weren't  you? — A.  Yes, 
sir. 

Q.  And  you  were  not  out  of  the  garrison  except  to  go  to  that  saloon 
after  you  were  struck  by  Tate  ? — A.  No,  sir. 

Q.  Did  you  hear  any  talk  in  regard  to  your  being  struck  by  Tate, 
either  at  the  Allison  saloon  or  at  any  other  place,  of  the  character 
I  have  mentioned — that  is,  discussing  it  with  a  view  to  revenging 
yourselves? — ^A.  No,  sir. 

Q.  Never  heard  that.  Were  you  in  any  other  saloons  downtown  ? — 
A.  No,  sir. 

Q.  Did  you  ever  try  to  go  into  any  of  them? — A.  No,  sir;  after 
I  heard  we  were  not  allowed,  I  did  not  attempt  to  go  in. 

Q.  You  heard  after  you  went  there  that  you  were  not  allowed  to  go 
into  the  saloons? — A.  Yes,  sir. 

Q.  Did  you  have  any  resentment  towards  the  people  of  Brownsville 
on  that  account? — A.  No,  sir. 
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Q.  Did  you  ever  discuss  that  with  anybody  as  something  that  ought 
to  be  revenged  ? — A.  Noj  sir. 

Q.  You  never  complained  of  that  to  anybody^,  did  you? — A.  Sir? 

Q.  You  never  made  any  complaint  of  that,  did  you,  to  anybody  ? — 
A.  No,  sir. 

Q.  And  you  never  sought  to  go  into  any  saloon  ? — A.  No,  sir. 

Q.  Except  the  Allison  saloon,  kept  by  a  discharged  colored  sol- 
dier?— A.  Yes,  sir. 

Q.  Senator  Taliaferro  wants  me  to  ask  you  what  the  trouble  was 
that  you  and  others  were  arrested  for  in  GreenviUe  about  a  year 
before  you  enlisted,  when  you  were  going  home  from  the  rehearsal? — 
A.  This  fellow  struck  another  with  a  rock  or  something. 

Q.  He  struck  a  colored  man  ? — A.  Yes,  sir ;  they  were  all  colored. 

Q.  He  struck  another  colored  man  ? — A.  Yes,  sir. 

Q.  He  did  not  strike  a  white  man,  did  he? — A.  'No,  sir. 

Q.  White  men  had  nothing  to  do  with  the  quarrel  ? — A.  No,  sir. 

Q.  Do  you  know  what  they  were  quarreling  about,  or  is  that  mate- 
rial— I  do  not  care  anything  about  that.  You  need  not  bother. — 
A.  No,  sir;  I  did  not  know  the  nature  of  the  disturbance. 

Q.  You  were  not  present  and  you  did  not  see  it,  and  you  only  know 
what  you  heard  about  it  afterwards;  is  that  true? — ^A.  Yes,  sir. 

(At  12  o'clock  and  47  minutes  p.  m.  the  committee  took  a  recess 
until  2  o'clock  and  30  minutes  p.  m.) 

AFTERNOON    SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  recess,  at  2 
o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Warner,  Pettus,  Taliaferro,  and  Overman. 

TESTIMONY  OF  JAMES  W.  IfEWTON  (COLORED)— Continued. 

By  Senator  Foraker: 

Q.  Now,  Mr.  Newton,  do  you  know  Sergeant-Major  Taliaferro,  of 
the  Twenty -fifth  Infantry  ? — A.  Yes,  sir. 

Q.  He  testified  before  this  committee.  At  page  1552  the  following 
report  of  his  testimony  is  found : 

Q.  You  heard  of  this  striking  of  Newton,  didn't  you? — A.  Yes,  sir. 

Q.  Did  you  pay  any  attention  to  that? — ^A.  No,  sir;  I  did  not. 

Q.  Why  not? — A.  Because  Newton  was  a  man  who  drank  to  excess,  and  I 
thought  be  was  liable  to  get  into  trouble  most  any  place,  at  any  time,  and  I 
merely  thought  that  he  had  been  downtown  drinking  and  got  into  a  flght  down 
there  and  got  beat  up. 

Q.  That  was  his  reputation,  was  it? — A.  Yes,  sir;  that  was  my  opinion  of  It 

Now,  in  view  of  that  testimony,  I  will  ask  you  to  state,  Mr.  New- 
Ion,  whether  or  not  you  were  in  the  habit  of  drinking  while  you  were 
ii  member  of  the  Twenty-fifth  Regiment,  and  whether  you  drank  to 
excess  while  you  were  a  member  of  the  Twenty -fifth  Infantry? — 
A.  Yes,  sir;  I  drank,  but  not  to  an  excess,  sir. 

Q.  Did  you  have  anv  fights,  or  get  beat  up,  or  anything  of  that 
kind? — A.  Not  that  I  know  of,  sir. 

Q.  That  is,  you  would  take  a  drink,  would  you! — ^A.  Yes,  sir. 
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Q.  Were  you  drunk  at  any  time — ever  arrested  for  drunkenness  ? — 
A.  No,  sir. 

Q.  None  of  these  fines  of  a  dollar  each  was  on  account  of  drunken- 
ness ? — A.  Not  that  I  know  of,  sir. 

By  Senator  Taliaferro  : 
Q.  Wouldn't  you  know? — A.  I  have  most  forgotten  what  the 
offenses  were.    Three  of  them  I  do  remember,  you  know,  and  the 
others  I  don't  remember  just  for  what. 

By  Senator  Foraker  : 

Q.  In  one  case  you  were  fined  $3.  Do  you  remember  what  that  was 
for? — A.  Yes,  sir;  that  was  for  absence  without  leave. 

Q.  Not  drunkenness  ? — A.  No,  sir. 

Q.  In  neither  of  the  other  cases  was  it  drunkenness,  so  far  as  you 
can  remember? — ^A.  No,  sir. 

Q.  You  remember  about  it? — A.  I  remember  two  others,  sir. 

Q.  You  remember  two  of  the  others? — A.  Yes,  sir. 

Q.  What  were  they? — A.  One  of  them  was  for  being  out  after 
check. 

Q.  After  check? — A.  Yes,  sir. 

Q.  Yes. — A.  And  the  other  was  for  not  appearing  at  the  proper 
place  for  foot  inspection. 

Q.  For  foot  inspection  ? — A.  For  foot  inspection,  after  we  had  had 
one  of  those  practioe  marches. 

Q.  And  the  other  you  do  not  remember? — A.  No,  sir;  I  don't 
remember. 

By  Senator  Overman  : 
Q.  How  many  times  were  you  arrested  while  you  were  a  civilian, 
in  North  Carolina  ? — A.  Once. 

Q.  Only  once  i     You  told  about  that  this  morning. — A.  Yes,  sir. 
Senator  Foraker.  I  believe  that  is  all  I  care  to  ask  now. 

By  Senator  Warner  : 

Q.  Mr.  Newton,  the  one  time  you  were  arrested,  which  has  been 
brought  out  by  questions  of  Senator  Foraker.  you  were  perfectly 
innocent  of  any  charge  then? — A.  Where  was  that  at,  sir? 

Q.  At  your  home. — A.  At  my  home? 

Q.  Yes.^A.  Yes,  sir. 

Q.  You  were  tried  before  the  court? — A.  I  was  tried  and  fined; 
yes,  sir. 

Q.  And  fined? — A.  Yes,  sir;  a  fine  of  $10  I  had  to  pay. 

Q.  And  the  charge  was  assisting  somebody  in  hitting  another  with 
a  rock? — A.  Yes,  sir. 

Q.  How  many  of  you  were  charged  with  doing  that? — A.  There 
was  eight  or  ten  of  us,  I  think,  had  it. 

Q.  Eight  or  ten  of  you? — A.  Yes.  sir. 

Q.  How  many  rocks  did  you  hit  the  man  with? — A.  He  said  he 
was  stoned,  so  he  said. 

Q,  He  was  stoned? — A.  Yes,  sir.  Some  one  threw  rocks  at  him, 
and  then  he  said  one  had  hit  him  with  a  rock. 

Q.  And  you  were  not  near  the  parties  who  threw  the  rocks?— 
A.  No,  sir. 
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Q.  It  was  a  little  strange  that  you  should  have  been  convicted 
under  those  circumstances,  was  it  not  ? — A.  Yes,  sir. 

Q.  Who  was  the  man  that  was  stoned  ? — ^A.  A  man  by  the  name  of 
Anderson  Johnson. 

Q.  Had  you  had  any  trouble  with  him? — A.  Me? 

Q.  Any  of  you  that  were  arrested? — ^A.  I  had  no  trouble  with  him. 

Q.  Any  of  you  ? — A.  I  didn't  know,  sir.  They  say  that  a  man  by 
the  name  of  Hopkins  had  trouble  with  him. 

Q,  He  left  the  rehearsal  before  the  rest  of  you  ? — A.  Yes,  sir. 

Q.  Of  this  play.  What  was  it,  the  Robber  and  what? — A.  Yes, 
sir ;  he  left  beiore  we  did. 

Q.  What  was  this  play — ^it  is  not  important,  but  what  was  it — 
the  Robber  and  the  what? — A.  The  one  which  we  were  practicing 
for?  ^  * 

Q.  Yes. — ^A.  It  was  "  The  Robbery  and  Murder  of  Col.  Delmont  de 
Rosa." 

Q.  And  when  this  man  was  returning  from  this  rehearsal  was  when 
he  was  stoned? — A.  I  don't  understand  you. 

Q.  It  was  when  you  were  returning  from  one  of  those  rehearsals 
that  this  man  claimed  he  was  stoned  by  a  lot  of  you  ? — A.  Yes,  sir. 

Q  And  you  and  several  others  were  arrested  for  doing  it! — 
A.  Yes,  sir. 

Q.  You  denied  it  then  ? — A.  Denied  ? 

Q.  Denied  that  you  stoned  him  ? — A.  Yes^  sir.  • 

Q.  They  all  denied  it,  didn't  they  ? — A.  Yes,  sir. 

Q.  Every  one? — A.  No,  sir. 

Q.  Did  anybody  admit  that  he  stoned  him  ? — A.  One  said  that  he 
hit  him  with  a  rock  on  account  of  his  drawing  a  revolver  on  him. 

Q.  Drawing  a  revolver? — A.  Yes,  sir;  but  we  were  named,  and 
therefore  we  had  to  suffer  the  consequences. 

Senator  F©kaker.  I  did  not  hear  that. 

The  Witness.  We  were  named,  I  say,  and  therefore  we  had  to 
suffer  the  consequences. 

By  Senator  Warner  : 

Q.  That  is,  the  man  who  was  stoned  called  your  name? — A.  Yes, 
sir. 

Q.  You  were  asked  if  you  drank,  and  you  said  you  never  drank  to 
excess? — A.  Yes,  sir. 

Q.  And  then  you  were  asked  if  you  were  ever  drunk.  You  did  not 
answer  that. — A.  Not  during  the  time  I  was  at  Niobrara. 

By  Senator  Taliaferro  : 

Q.  Not  while  you  were  at  Niobrara? — A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Where  else  ? — A.  In  the  Philippine  Islands. 

Q.  While  you  were  on  duty  ? — A.  No,  sir. 

Q.  It  was  while  you  were  there  with  the  soldiers? — A.  Yes,  sir. 

Q.  How  many  times? — A.  We  were  in  Manila. 

Q.  How  many  times  were  you  drunk  there? — A.  I  was  drunk  sev- 
eral times,  but  I  had  no  trouble  about  that. 

Q.  I  know,  but  I  just  asked  you.  Did  you  get  into  trouble  with 
the  people  in  the  town  there  ? — A.  No,  sir. 
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Q.  You  know  Mr.  Taliaferro? — ^A.  Yes,  sir. 

Q.  What  was  his  position  in  the  regiment? — A.  He  was  my  first 
sergeant,  and  afterwards  my  battalion  sergeant-major. 

Q.  Sergeant-major,  was  he  not? — ^A.  Yes,  sir. 

Q.  You  think  that  Taliaferro  was  mistaken  in  this  testimony  read 
to  you  by  Senator  Foraker? — A.  Yes,  sir. 

Q.  He  said,  when  he  was  asked  why  he  didn't  pay  much  attention 
to  it: 

Because  Newton  was  a  man  who  drank,  to  excess,  and  I  thought  be  was 
liable  to  get  Into  trouble  most  any  place,  at  any  time,  and  I  merely  thought  that 
he  had  been  downtown  drinking  and  got  into  a  fight  down  there  and  had  gotten 
beat  up. 

A.  No,  sir. 

Q.  (Reading:) 

Q.  That  was  bis  reputation,  was  it? — ^A.  Yes,  sir ;  that  was  my  opinion  of  It 

A.  No,  sir. 

By  Senator  Overman  : 

Q,  You  were  in  Allison's  saloon  every  day  after  it  was  opened  ?— 
A.  Sir? 

Q.  You  were  in  Allison's  saloon  every  day? — ^A.  After  it  was 
opened. 

Q.  Every  day  after  it  was  opened  vou  were  in  there? — ^A.  Yes,  sir. 

Q.  What  were  you  doing  in  there?— A.  They  had  games  going  on 
in  fiiere,  such  as  montecarlo. 

Q.  Did  he  have  any  liquor  to  sell? — A.  No,  sir. 

Senator  Taliaferro.  Let  him  tell  about  the  games. 

Senator  Overman.  I  am  going  to ;  yes. 

By  Senator  Overman: 
Q.  Did  you  drink  any  liquor  there? — ^A.  No,  sir. 
Q.  Only  beer? — ^A.  Yes,  sir. 

Q.  You  were  there  every  day? — ^A.  Yes,  sir;  I  took  a  few  beers 
there ;  but  mostly  my  going  there  was  on  account  of  the  games. 
Q.  What  games  did  you  play? — A.  Monte. 
Q.  Monte? — ^A.  Yes,  sir. 
Q.  Gambling  games? — A.  Yes,  sir. 
Q.  You  were  gambling? — A.  Yes,  sir. 

By  Senator  Taliaferro  : 

Q.  How  long  were  you  in  the  Philippines? — ^A.  Two  years  and  a 
half. 

.Q.  You  do  not  remember  how  many  times  you  were  drunk  there  ?— 
A.  No,  sir. 

Q.  You  could  not  keep  account  of  it? — ^A.  No.  sir. 

Q.  Did  you  gamble  any  in  the  Philippines? — A.  Yes,  sir. 

Q.  So  that  you  were  drunk  and  gambling  in  the  Philippines? — 
A.  Not  while  gambling ;  I  would  not  be  drunk. 

Q.  You  werenot  drunk  while  you  were  gambliM;?— A.  No,  sir. 

Q.  Only  gambled  when  you  were  sober?— A.  Yes,  sir. 

Q.  You  did  not  take  anything  to  drink  while  you  were  gambling? — 
A.  Noj  sir. 

Q.  If  you  had  gone  out  there  with  those  soldiers  and  shot  up  the 
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town  and  shot  off  the  arm  of  one  of  the  policemen,  and  killed  one  of 
the  citizens,  you  would  have  admitted  it,  would  you  not  ? — A.  If  I  had 
did  so? 

Q.  Yes;  you  would  have  admitted  it  if  you  had  done  it? — A.  I 
knew  nothing  of  it,  sir. 

Q.  You  knew  nbthing  of  it? — A.  No,  sir. 

'Q.  If  you  had  done  it  you  would  have  admitted  it? — A.  If  I  had 
done  it? 

Q.  Yes. — A.  That  I  would  have  admitted  it? 

Q.  Yes. — A.  No,  sir ;  I  would  not  have  admitted  it. 

By  Senator  Taliaferro  : 

Q.  Would  you  not  swear  falsely  to  conceal  it? — ^A.  If  I  did  it  my- 
self, sir? 
Q.  Yes. — A.  Why,  yes,  sir ;  if  I  Had  did  it  myself,  I  would. 

By  Senator  Warner  : 

Q.  You  were  arretted  twice,  and  two  of  these  arrests  were  for 
being  out  after  check? — A.  Yes,  sir. 

Q.  Check  is  11  o'clock,  is  it  not? — A.  Yes,  sir. 

Q.  And  what  time  did  you  get  in  that  night? — A.  I  had  been  in 
and  went  out  again. 

Q.  You  had  been  in  and  aubuered  check  and  went  out  again? — 
A.  Yes,  sir. 

Q.  Where  was  this? — ^A.  This  was  in  rear  of  A  quarters  at  Nio- 
brara. 

Q.  How  did  you  get  out? — A.  Just  the  plain  way  of  going  out. 

Q.  You  just  walked  out? — A.  Yes,  sir. 

Q.  No  trouble  to  get  out  after  check,  was  there? — A.  No.  sir. 
They  had  a  patrol  out  that  night,  though,  when  I  went  out  and  I 
didn't  know  it 

Q.  Patrol  out  where  ? — A.  At  Fort  Niobrara. 

Q.  Yes;  but  I  say  there  was  no  trouble  about  getting  out? — 
A.  No,  sir. 

Q.  There  is  no  trouble  to  get  out  at  Brownsville,  if  you 
wanted  to? — A.  I  don't  know  if  there  was,  if  a  man  wanted  to  get 
out. 

Q.  I  am  asking  you ;  there  would  not  have  been  any  trouble  to  get 
out  if  you  had  wanted  to  get  out,  after  check  ? — A.  No,  sir. 

Q.  Any  of  the  soldiers  could  go  out?  There  was  only  one  man 
back  there.  Sentinel  No.  2? — A.  Yes,  sir. 

Q.  And  he  had  all  that  range  in  front  and  rear  of  the  barracks? — 
A.  Yes,  sir. 

Q.  And  there  would  have  been  no  trouble  about  getting  over  the 
wall  and  going  out  after  check,  would  there? — A.  I  guess  there 
wouldn't  be. 

Q.  Without  his  seeing  or  knowing  anything  about  it? — A.  I  guess 
there  wouldn't  be. 

By  Senator  Overman  : 

Q.  What  sort  of  an  association  hwe  you  in  the  Army,  if  you  have 
one,  for  the  soldiers  to  stand  by  each  other  if  they  get  into  trouble? — 
A.  Not  any  that  I  know  of. 

Q.  Haven't  you  any  association? — ^A.  Not  that  I  know  of. 
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Q.  Don't  you  know  of  an  association  in  the  Army  for  the  soldiers 
to  stand  by  eadi  other? — A.  Yes,  sir. 

Q.  You  talked  that  among  each  other? — A.  After  the  firing  oc- 
curred I  heard  them  talk  about  that. 

Q.  After  the  firing  occurred  you  heard  them  talk  about  that  each 
man  must  stand  by  tne  other? — ^A.  Nothing  like  that. 

Q.  What  was  that? — A.  They  were  wondering  who  did  it. 

Q.  Nothing  was  said  about  that  they  must  stand  by  each  other? — 
A.  I  never  heard  anything  to  that  effect,  sir. 

By  Senator  Warner  : 

Q.  This  day  you  were  knocked  down,  you  and  Lipscomb  were  to- 
ge^er? — ^A.  Yes,  sir. 

Q.  How  long  had  you  been  away  from  the  post? — A.  We  had  been 
away  from  the  post  three-quarters  of  an  hour,  as  near  as  I  remember. 

Q,  Where  had  you  been? — A.  We  had  been  up  near  this  saloon 
which  I  am  speaking  about  now,  where  Allison  was  keeping,  but  it 
was  before  he  opened,  I  think.  Down  by  the  post  there  is  this  street, 
Elizabeth — I  don't  know  the  names  of  the  streets,  but  I  know  Eliza- 
beth. We  came  from  the  post-office  and  were  on  the  way  from  the 
post-office.    We  had  left  the  post-office,  going  out  that  way. 

Q.  What  time  did  you  go  out  of  the  oarracksj  the  post? — A.  We 
went  out  somewhere  about  8  o'clock,  as  near  as  I  can  remember. 

Q.  And  this  striking  of  you  was  9  o'clock? — ^A.  Somewhere  be- 
tween 8  and  9.     I  can't  say  positively,  because  I  had  no  timepiece. 

Q.  And  where  had  you  gone  in  the  meantime? — A.  I  don't  know 
the  names  of  the  streets,  but  I  could  show  you  which  way  we  went. 

Q.  You  went  up  towards  where  Allison  afterwards  established  this 
saloon? — A.  In  that  direction. 

Q.  And  how  far  in  that  direction? — ^A.  We  went  out  above  the 
wire  fence,  along  about  there,  sir,  above  this  last  quarters,  through 
in  tills  direction  and  downwards  [indicating  on  map]. 

Q.  You  went  past  the  last  quarters;  that  is,  the  unoccupied  quar- 
ters?— A.  Yes,  sir;  the  unoccupied  quarters.  The  map  does  not 
show  the  street  we  went. 

Q.  Then  you  went  uptown,  north  ? — ^A.-  Yes,  sir. 

By  Senator  Scott: 

Q.  Did  you  go  on  a  street  or  an  alley? — ^A.  This  was  a  kind  of  an 
alley. 

Q.  There  is  the  aUey  [indicating  on  map]. — A.  We  went  higher 
up  than  that. 

By  Senator  Warner: 

Q.  Up  beyond  Adams  street  ? — A.  Yes,  sir. 

Q.  Wnat  were  you  up  there  for ? — A.  Just  walking  around  through 
the  town. 

Q.  Where  were  you  going? — ^A.  Just  looking  around  the  town. 
We  were  newcomers,  and  we  were  just  looking  around  the  town. 

Q.  MaUng  observations? — A.  Yes,  sir;  just  walking  around. 

Q.  WTiat  was  up  there  to  observe? — ^A.  We  were  just  getting 
familiar  with  the  streets,  as  near  as  we  could,  so  that  if  we  should 
have  to  go  anywhere  we  wouldn't  get  lost. 

Q.  It  was  not  much  of  a  town  to  get  lost  in,  was  it? — 'A.  I  don't 


Digitized  by 


Google 


2980  APFBAY  AT  BEOWNSVUiLB,  TEXAS. 

know  whether  it  would  be  or  not,  but  anybody  not  familiar  with  the 
place  that  way  they  would  be  apt  to  get  mixed  up  veir  quickly. 

Q.  Get  lost,  how  ?  If  you  were  out  at  night  ? — ^A.  I  suppose  you 
would. 

Q.  You  didn't  expect  to  get  lost  in  the  daytime? — A^  I  suppose  not. 

Q.  You  were  familiarizing  yourself  with  the  streets,  so  that  if  you 
were  out  at  night  you  would  not  get  lost? — ^A.  Yes,  sir. 

Q.  What  did  you  expect  to  be  out  nights  for? — ^A.  Well,  going  out 
on  pass. 

By  Senator  Petttts: 

Q.  How  many  drinks  had  you  taken  before  you  were  knocked 
down  ? — A.  I  hadn't  taken  any. 

Q.  Any  beer? — A.  I  hadn't  taken  any. 

Q.  You  had  not  taken  a  drink  that  night,  of  beer  or  anything 
else? — A.  No,  sir;  because  I  didn't  have  any  money. 

By  Senator  Overman  : 
Q.  Did  you  go  out  in  town  after  you  were  struck? — A.  No  farther 
thap  this  saloon  up  here — ^Allison's. 
Q.  Allison's? — A.  Yes,  sir. 
Q.  You  didn't  go  out  in  the  town  at  all  ? — ^A.  No,  sir. 

By  Senator  Soott: 

Q.  The  saloons  keep  open  on  Sunday,  then? — ^A.  I  think  that  they 
do,  sir,  if  I  am  not  mistaken. 

Q.  Speak  a  little  louder, — ^A.  I  think  that  they  do,  because  we 
never  went  in  any  that  night,  and  I  don't  remember  whether  they 
were  open  or  not. 

By  Senator  Wabneh: 

Q.  The  Allison  saloon  kept  open  on  Sunday? — ^A.  That  was  tbe 
first  Simday  he  had  been  there,  the  12th. 

Q.  Where  did  Allison  sleep  the  night  of  the  shooting  up  of 
Brownsville? — A.  I  don't  know,  sir. 

Q.  Didn't  you  ever  hear? — A.  I  think  that  some  one  said  that  he 
was  at  his  saloon,  if  I  am  not  mistaken. 

Q.  Did  not  some  one  tell  you  that  he  was  sleeping  in  the  post? — 
A.  Not  that  I  know  of,  sir. 

Q.  You  never  heard  that? — A.  No,  sir. 

Q.  After  you  were  struck  you  came  back  and  reported  it  to  year 
captain  ? — A.  Yes,  sir. 

Q.  To  anyone  else? — A.  After  he  reported-  it  to  Major  Penrose, 
then  I  was  called  upon  by  Major  Penrose  to  make  a  statement,  after 
I  told  him  what  the  hospital  corps  man,  Sanborn,  had  said  about  it. 
Then  he  sent  for  me  and  asked  me  if  I  kiiew  the  man,  and  I  told  him 
that  I  didn't,  but  I  thought  Private  Sanborn  did,  and  Sanborn  told 
Major  Penrose  that  he  didn't  know  positively  whether  his  name  was 
Tate  or  Bate — there  was  two  of  them  that  did  that  sort  of  thing  to 
the  soldiers — and  he  would  try  to  find  out  which  one  it  was,  and 
Major  Penrose  asked  him  to  find  out  which  one  it  was,  and  he  said 
that  he  would,  and  then  he  told  me  to  keep  quiet  until  he  found  out 
which  one  was  it. 

Q.  Private  Sanborn  had  told  you? — A.  Yes,  sir;  he  was  the  one 
who  dressed  the  wound  the  next  morning  for  me. 
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Q.  And  what  was  it  Private  Sanborn  told  you? — A.  He  said  that 
he  thought  that  he  knew  who  this  fellow  was ;  that  he  had  also  been 
beating  up  the  Twenty-sixth  Infantry  around  there. 

Q.  He  belonged  to  what  company? — ^A.  To  the  hospital  corps. 

Q.  To  the  hospital  corps? — ^A.  Yes,  sir. 

Q.  Did  you  go  to  the  hospital  before  you  saw  Major  Pwirose?— 
A.  Yes,  sir ;  both  times  before  seeing.him. 

Q.  You  went  up  there  to  get  your  head  dressed  ? — ^A.  Yes,  sir. 

Q.  And  when  you  got  there  it  was  so  late,  or  for  some  reason, 
the  man  in  charge  of  the  quarters  had  retired,  and  you  had  to  rap 
there  some  time  oef ore  you  could  get  him  up? — ^A.  Yes,  sir;  at  the 
hospital,  you  mean? 

Q.  Yes. — A.  Yes,  sir. 

Q.  About  what  time  was  it  that  you  went  up  there? — A.  I  don't 
know  what  time  it  was.  I  think  they  go  to  bed  very  early,  though,  at 
the  hospital. 

Q.  What  do  you  say  ? — A.  I  think  it  was  very  early,  though. 

Q.  Have  you  not  any  idea  ? — A.  Some  time  near  10  aclock,  I 
should  say. 

Q.  Was-it  not  near  midnight? — A.  No,  sir. 

Q.  Ten  o'clock,  you  think  t^A.  Yes,  sir ;  somewhere  near  that  time, 
I  think. 

The  Chaibman.  Witness,  the  Senators  are  speaking  in  a  good  loud 
voice  in  addressing  you,  and  I  want  you  to  do  the  same.  It  is  very 
di£Scult  to  hear,  and  you  must  speak  louder. 

The.  Witness.  Very  well,  sir.  I  will  do  so.  I  am  a  little  hoarse, 
but  I  will  do  so. 

By  Senator  Overman: 

Q.  They  told  you  a  man  by  the  name  of  Tate  or  Bate  had  struck 
you? — A.  I  don't  know  exactly  the  name  of  this  man  who  struck  me. 

Q.  Did  you  try  to  find  out  where  Tate  or  Bate  lived  ? — A.  No,  sir; 
I  didn't  try  to  find  out  where  he  lived  at. 

Q.  You  did  not  want  to  know  where  he  lived? — A.  No,  sir. 

By  Senator  Wahner  : 

Q.  You  went  up  to  this  man  who  was  in  charge  there,  a  Mr.  Nolan, 
who  was  connected  with  the  hospital  corps.  He  says  he  was  on  duty 
the  night  that  you  were  hurt,  and  he  says  that  he  had  gone  to  bed  and 
you  came  up,  >ind  roused  him  up.  That  is  true,  is  it  not? — ^A.  Yes, 
sir. 

Q.  And  he  asked  you  what  you  wanted,  did  he  not? — A.  Yes,  sir. 

Q.  And  you  told  him  that  you  were  hurt  ? — A.  Yes,  sir. 

Q.  That  is  true.    And  you  showed  him  your  head  ? — A.  Yes,  sir. 

Q.  Where  the  gashes  were? — A.  Yes,  sir. 

Q.  Where  the  cuts  were  ? — A.  Yes,  sir. 

Q.  That  is  true  ? — A.  That  is  true,  sir. 

Q.  And  of  course  he  asked  you  how  you  received  that? — A.  Yes, 
8ir. 

Q.  And  you  told  him  how  you  received  it? — A.  Yes,  sir. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir;  that  is  correct. 

Q.  You  told  him  you  got  hit  in  the  head  with  a  six-shooter? — 
A.  Yes,  sir. 

Q.  And  what  else  did  you  tell  him  ? — A.  He  asked  me  where  I  was 

8.  Doc.  402,  60-1,  pt  6 61 
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at  when  I  got  hit.  I  told  him  where  I  was  on  Elizabeth  street  when 
I  got  hit,  and  he  asked  by  whom,  and  I  told  him  I  didn't  know  who 
it  was. 

Q.  You  told  him  you  were  near  the  post-office? — ^Aj.  Yes,  sir. 

Q.  Walking  by  the  post-office? — A.  Yes,  sir. 

Q.  And  some  one  ran  out  and  hit  you  and  you  didn't  know  who  it 
was? — A.  No,  sir;  I  didn't  tell  him  that  some  one  ran  out  and  hit  me; 
but  he  asked  me  what  was  the  reason  of  his  hitting  me,  and  I  told  him 
that  I  was  passing  a  party  of  ladies,  and  that  I  asked  him  to  tell  me 
what  the  reason  was,  but  he  just  covered  me  with  a  revolver,  and  I 
had  to  move  on. 

Q.  Mr.  Nolan  says  that  when  he  asked  you  who  struck  you,  you 
said,  "  Oh,  that  is  all  right."    Did  you  say  that  ? — A.  No,  sir. 

Q.  And  then  you  added,  "  We  wiU  get  them  s of  b ^s  some 

day." — A.  No,  sir. 

Q.  You  never  told  Mr.  Nolan  any  such  thing? — ^A.  No,  sir;  I 
did  not. 

Q.  How  did  you  feel  about  it?  Did  you  feel  pleasant  about  being 
struck  ? — A.  I  felt  all  right  after  I  made  a  report  tc  Captain  Macklin 
and  he  said  that  he  would  make  a  report  to  Major  Penrose.  •  I  thought 
it  would  be  carried  out. 

Q.  Did  you  tell  your  comrades  about  it  ? — A.  I  told  the  men  in  the 
quarters,  when  I  came  back,  how  I  got  my  head  cut,  and  I  told 
them 

The  Chairman.  Witness,  again  I  must  tell  you  that  you  must  re- 
member to  speak  louder. 

The  Witness.  I  told  the  man  in  charge  of  quarters  when  I  re- 
turned. 

By  Senator  Warneb  : 

Q.  Who  was  that?— A.  Corpl.  Willie  H.  Miller. 
.   Q.  Did  you  tell  anybody  else? — A.  I  think  some  asked  me.    I  re- 
tired to  bed  verv  quickly  afterwards,  sir. 

Q.  That  night?— A.  Yes,  sir. 

Q.  Had  they  not  gone  to  bed  when  you  got  in  that  night? — A. 
No,  sir. 

Q.  What  time  was  it  when  you  got  back  from  the  hospital  ? — A.  A 
little  after  10.  They  were  all  in  the  pool  room  at  that  time,  and  I 
knew  by  that  that  taps  hadn't  gone  then. 

Q.  You  talked  generally  about  it? — A.  No,  sir.        • 

Q.  Did  you  not  tell  them  you  were  struck  without  any  cause  what- 
ever?— ^A.  I  told  them  that  I  was  struck  without  any  cause,  but  after 
that  night  I  did  not  have  anything  more  to  say  about  it  to  them,  be- 
cause no  one  didn't  question  me  no  more  after  that  first  night. 

Q.  And  this  first  night,  who  was  in  the  pool  room?  They  were 
all  around  you  and  you  showed  them  the  gashes  on  your  head. — A^  I 
remember  Corporal  M^iller. 

Q.  Did  you  not  talk  to  the  others,  didn't  you  say? — A.  I  don't 
know  their  names;  I  have  forgotten  them. 

Q.  They  were  members  of  your  company — I  don't  care  about  the 
names? — A.  Yes,  sir. 

Q.  Eight  or  ten  of  them? — A.  Yes,  sir;  I  told  them  how  it  oc- 
curred. 
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Q.  You  told  them  about  the  brutal  way  in  which  you  had  been 
attacked  ? — ^A.  I  didn't  tell  them  the  "  brutal  way  "  or  anything 
like  that. 

Q.  You  told  them  you  had  been  attacked  without  any  cause? — 
A.  Yes,  sir. 

Q.  And  that  this  man  had  knocked  you  down? — A.  Yes,  sir. 

Q.  And  cursed  you  after  you  were  down  ? — A.  Yes,  sir. 

Q.  What  did  they  say  about  it? — A.  They  had  nothing  to  say,  only 
that  it  was  a  poor  way  to  treat  a  person,  or  something  like  that 

By  Senator  Foraker: 
Q.  They  said  it  was  a  poor  way  to  treat  a  person? — ^A.  Yes,  sir; 
that  it  was  a  poor  way  to  treat  a  person. 

By  Senator  "Warner  : 

Q.  Anything  else  ? — A.  That  is  all  I  heard.  They  continued  play- 
ing pool,  those  that  were  there. 

Q.  But  I  am  asking  you,  was  there  anything  else  said  ? — A.  No,  sir. 

Q.  They  just  said  that  it  was  a  poor  way  to  treat  a  person  and 
turned  around  and  went  to  playing  pool,  and  paid  no  further  atten- 
tion at  all? — A.  Yes,  sir. 

Q.  The  next  day  your  head  was  bandaged  up? — A.  No,  sir;  the 
bandage  was  taken  off. 

Q.  Taken  off  when? — A.  It  came  off  during  the  night. 

Q.  Then  it  left  the  scar? — A.  Yes,  sir;  but  it  was  fixed  over  with 
absorbent  cotton. 

Q.  You  went  up  again  and  had  it  fixed  over  with  absorbent  cotton, 
and  put  a  bandage  around  your  head  ? — ^A.  No,  sir. 

Q.  How  did  it  stick  there? — A.  It  had  some  plaster  around  it. 

Q.  Did  any  of  your  comrades  ask  you  how  that  came  about? — 
A.  They  could  not  see  it  on  account  of  my  hat. 

Q.  You  kept  it  concealed? — A.  It  was  where  it  could  not  be  seen 
after  my  hat  was  put  on,  after  being  bandaged. 

Q.  Did  anybody  else  ask  you  about  it? — A.  No,  sir. 

Q.  Except  Major  Penrose? — A.  No,  sir;  no  one  else  that  I  re- 
member. 

Q.  You  never  spoke  of  it  again  to  anyone  ? — A.  No,  sir. 

Q.  Just  avoided  it? — A.  Yes,  sir. 

Q.  Why  did  you? — A.  Major  Penrose  said  that  he  would  see 
about  it. 

By  Senator  Overman  : 

Q.  When  you  went  down  to  the  barroom  that  next  day,  you  talked 
about  it  in  the  bnrroom.  did  vou  not? — A.  No,  sir. 

Senator  Foraker.  When  did  he  say  that  he  went  to  the  barroom 
the  next  day  ? 

Senator  Overman.  He  said  that  he  went  to  a  barroom  the  next 
day. 

Senator  Foraker.  The  saloon  was  not  opened  at  thnt  time. 

By  Senator  Foraker  : 
Q.  The  11th,  12th,  and  13th  were  the  only  days  that  the  saloon  was 
opened? — A.  Yes,  sir. 

Q.  When  you  went  there? — A.  Yes,  sir. 
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By  Senator  Overman  : 

Q.  The  saloon  was  open  on  Sunday? — A.  Yes,  sir;  and  the  morn- 
ing of  the  13th.. 

By  Senator  Warner  : 

Q.  You  were  never  asked  by  the  rest  of  them  at  all  ? — ^A.  No,  sir. 

Q.  As  to  how  it  happened  ? — A.  Yes,  sir. 

Q.  You  felt  pleasant  about  it? — ^A.  Yes,  sir. 

Q.  And  you  were  satisfied? — A. 'Yes,  sir;  after  Major  Penrose 
said  that  he  would  see  about  it,  I  felt  satisfied  about  it. 

Q.  When  you  heard  the  shooting  that  night,  where  was  the  shoot- 
ing, the  night  of  the  13th? — A.  It  was  somewhere  in  the  town,  as 
near  as  I  could  judge,  sir. 

Q.  How  far  uptown  ? — ^A.  I  could  not  say. 

Q.  How  far  away  from  the  barracks? — A.  The  first  I  had  heard, 
after  I  had  got  on  the  outside  of  the  guardhouse,  it  seemed  very 
close  to  the  barracks,  and  the  town,  somewhere. 

Q.  Close  to  the  barracks  and  the  town  ? — ^A.  Yes,  sir. 

Q.  Which  was  it  nearest  to? — A.  I  mean  on  the  other  side  of  the 
barracks,  in  the  rear. 

Q.  Between  the  barracks  and  the  town? — A.  Yes,  sir. 

Q.  That  is,  in  the  road? — A.  That  is  the  direction  it  sounded  to 
me  [indicating]. 

Q.  That  is,  the  road  down  by  the  barracks? — A.  Yes,  sir;  it 
sounded  in  that  direction. 

Q.  That  is  the  first  shooting  you  heard? — ^A.  That  is  the  first  I 
beard,  sir. 

Q.  It  sounded  like  high-power  guns,  did  it  not  ? — ^A.  I  don't  know 
what  kind  they  were,  sir. 

Q.  You  ha%'e  been  in  the  Army  six  years? — A.  Yes,  sir. 

Q.  And  you  have  heard  high-power  guns  discharged? — A.  Yes, 
sir:  but  you  can't  tell  very  well  the  difference  between 

Q.  Between  ? — A.  Especially  when  one  is  kind  of  excited,  sir. 

Q.  Did  you  have  any  idea  whether  those  were  high-power  guns 
or  not  ? — A.  None  whatever,  sir. 

Q.  You  could  not  tell  whether  they  were  shotguns,  pistols,  or 
rifles? — A.  No,  sir. 

Q.  What  do  you  say  ? — A.  No,  sir ;  I  could  not  tell. 

Q.  Now,  this  shooting  you  say  seemed  to  be  there  in  the  road  back 
of  the  barracks? — A.  That  is  the  way  it  sounded  when  I  was  first 
awakened,  as  I  before  stated,  sir. 

Q.  Then  the  shooting  went  uptown? — A.  Yes,  sir;  it  sounded  as 
if  so. 

Q.  And  it  continued  the  same  kind  of  shooting — that  is,  it  was 
volleys? — A.  No,  sir;  it  sounded  scattering  to  me,  sir. 

Q.  Speak  a  little  louder,  now. — A.  It  sounded  scattering  to  me — 
like  scattering  shots  to  me,  sir,  was  the  way  it  sounded  in  town  after 
I  heard  the  first  firing. 

Q.  What  was  the  first  firing,  volleys? — A.  It  sounded  like  that 
when  I  first  awakened. 

Q.  And  after  that  it  was  the  same  character  of  guns,  was  it  not  ? — 
A.  It  seemed  so,  sir. 

Q.  Yes.  Did  you  not  hear  any  shots  fired  inside  of  the  barracks?— 
A.  Not  that  I  know  of,  sir. 
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Q.  But  you  heard  the  call,  "  Guard,  No.  2?  "—A.  Yes,  sir. 

Q.  And  you  heard  no  shots  whatever  inside  of  the  barracks? — 
A.  Not  that  I  know  of,  sir. 

Q.  How  long  did  that  shooting  continue? — ^A.  As  near  as  I  could 
judge  it  to  be,  at  least  ten  or  twelve  minutes,  more  or  less. 

Q.  Near  that  time,  was  it  not  ? — A.  Yes,  sir. 

Q.  Well,  now,  did  you  make  any  inquiry  as  to  who  were  doing  the 
shooting? — A.  That  night,  sir? 

Q.  Yes. — ^A.  No,  sir ;  I  never  thought  about  that,  sir. 

Q.  You  were  in  there  and  were  placed  as  a  sentinel  and  were  or- 
dered to  lie  down  on  the  ground  ? — A.  Yes,  sir. 

Q.  And  you  heard  all  this  shooting  and  never  thought  anything 
about  who  was  doing  the  shooting? — A.  Yes,  sir;  because  I  wasnx 
close  enough  to  anybody  to  ask  uiem  or  to  have  any  conversation 
with  them. 

Q.  Were  you  not  close  enough  to  the  sergeant  of  the  guard  when 
he  was  there  ? — A.  Yes,  sir ;  the  sergeant  of  the  guard  was  there,  but 
he  had  to  deploy  his  men,  and  I  was  obeying  orders  at  that  time. 

Q.  You  were  obeying  orders,  and  the  guards  came  out  and  the 
others  came  out,  and  you  formed? — A.  Yes,  sir. 

Q.  And  were  counted  ? — A.  Yes,  sir. 

Q.  How  long  did  that  take? — A.  I  don't  know  how  long,  sir. 

Q.  You  heard  the  call  to  arms? — A.  Yes,  sir. 

Q.  You  heard  all  that? — A.  Yes,  sir. 

Q.  And  all  this  shooting  was  going  on  ? — A.  Yes,  sir. 

Q.  And  you  never  asked  one  of  your  comrades  the  cause  of  the 
shooting? — A.  No,  sir;  not  until  it  was  over. 

Q.  I  asked  you  that  night,  before  you  went  and  lay  down,  and  you 
said  you  did  not. — A.  I  understood  you  to  say  while  it  was  going  on. 

Q.  Oh !  But  you  were  not  ordered  to  go  back  and  lie  down  while 
it  was  going  on.  It  was  over  at  that  time? — A.  That  is  what  I 
understood  you  to  say,  sir. 

Q.  After  it  was  over,  did  you  ask  anyone? — A.  After  it  was  over 
I  asked.    But  I  understood  you  to  say  while  it  was  going  on. 

Q.  If  you  understood  me  that  way,  that  is  all  right.  Excuse  me. — 
A.  Yes,  sir.  _ 

Q.  After  it  was  over,  whom  did  you  ask? — A.  After  it  was  all  over 
I  asked  several.'  We  were  sitting  there  on  the  bench  after  we  came 
off  guard,  and  we  were  talking  about  who  did  it,  and  nobody  seemed 

to  faiOW. 

Q.  Nobody  there? — A.  Nobody  seemed  to  know,  and  then  I  re- 
tired to  bed. 

Q,  What  do  you  say? — A.  I  went  to  bed  afterwards;  after  I  asked 
and  gained  no  information,  I  went  to  bed. 

Q.  What  did  you  ask  ? — A.  I  asked  them  did  they  know  what  was 
all  that  racket  going  on,  and  some  said  they  didn't  know. 

Q.  They  didn't  know? — A.  No,  sir;  they  didn't  seem  to  know; 
and  the  more  I  inquired  the  less  information  I  received. 

Q.  The  more  you  inquired  the  less  information  you  received? — • 
A.  Yes,  sir ;  as  to  what  was  going  on,  as  no  one  knew. 

Q.  Who  refused  to  give  you  information,  if  anyone? — A.  Those 
that  didn't  know  and  couldn't  say. 

Q.  Those  who  did  not  know?  They  could  not  very  well  give  you 
information;  no. — A.  Yes,  sir;  and  those  were  the  only  ones  1  asfed. 
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Q.  Did  you  ask  the  sergeant  of  the  guard? — A.  No,  sir;  I  had 
nothing  to  say  to  him  about  it. 

Q.  Did  you  ask  the  corporals? — A.  Two  of  the  corporals  were 
present  at  the  time  I  was  in  conversation,  Burdett  and  Franklin. 

Q.  What  did  Burdett  say  ? — A.  He  didn't  know  what  it  was. 

Q.  What  did  Corporal  Franklin  say? — A.  Neither  one  of  those 
knew. 

Q.  Was  there  any  other  noncommissioned  officer  there? — ^A.  Those 
are  th«.only  ones  that  I  remember. 

Q.  Now,  is  not  that  a  little  strange  that  you  should  not  ask?  Did 
you  ask  whether  it  was  the  citizens  doing  the  shooting? — A.  Whether 
it  was  the  citizens? 

Q.  Yes. — A.  I  didn't  ask  whether  it  was  the  citizens;  I  asked 
who  was  it? 

Q.  Did  you  ask  whether  it  was  the  soldiers  who  had  done  the  shoot- 
ing?— A..  No,  sir;  I  didn't  ask  the  question  in  that  manner,  sir. 

Q.  How  did  you  ask  it? — A.  I  asked  who  could  it  have  been  who 
did  all  that  firing  on  the  outside?  I  told  them  it  sounded  something 
like  the  Philippine  Islands. 

Q.  Sounded  like  the  Philippine  Islands  ? — A.  Yes,  sir. 

Q.  Why  did  it  sound  like  the  Philippine  Islands? — ^A.  Because  we 
used  to  be  aroused  nearly  every  night  m  that  manner. 

Q.  It  sounded  like  the  Philippine  Islands ;  like  the  guns  the  sol- 
diers used  ? — A.  No,  sir ;  more  like  insurgents. 

Q.  What? — A.  It  sounded  more  like  insurgents'  arms. 

Q.  It  sounded  more  like  insurgents'  arms? — A.  Yes,  sir. 

Q.  What  kind  of  guns  were  those? — A.  Such  as  Remingtons  and 
Springfields — something  like  that. 

Q.  Now,  you  say  that  it  sounded  like  Bemingtons  and  Spring- 
fields? — A.  As  near  as  my  belief;  to  the  best  of  my  belief. 

Q.  The  best  of  your  belief  is  what? — ^A.  Is  that  they  sounded  in 
that  manner. 

Q.  What  manner? — A.  As  I  stated,  like  the  Philippine  Islands, 
those  Remingtons  and  such  things. 

Q.  But  my  last  question  following  vour  answer  was.  It  sounded 
like  Remingtons  and  Springfields? — A.  Yes;  that  is  the  one  you 
asked  me. 

Q.  That  is  the  answer  you  made  ? — A.  Yes,  sir. 

Q.  Is  the  Remington  an  army  rifle? — A.  I  don't  know  whether 
they  use  them  in  the  United  States  Army  or  not.  sir. 

Q,  How  many  shots  did  you  hear? — A.  I  could  not  tell  exactly 
how  many,  sir. 

Q.  A  hundred? — A.  It  was  a  great  many,  I  don't  know  whether 
it  was  a  hundred  or  not,  sir. 

Q.  It  sounded  for  ten  or  twelve  minutes? — A.  Something  about 
that  time,  sir. 

Q.  As  though  a  battle  was  going  on — the  shooting? — ^A.  Yes,  sir; 
quite  a  fusillade. 

Q.  Quite  a  fusillade  ? — A.  Yes,  sir. 

Q.  And  all  the  conversation  you  and  all  the  other  members  of  the 
guard  had  there,  as  far  as  you  know,  is  what  you  have  narrated 
here  ? — A.  Yes,  sir ;  what  I  have  told  you,  sir. 
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Q.  The  next  day  did  you  have  any  talk,  making  inquiries  who  it 
was^-on  the  14th  ? — A.  Yes,  sir ;  after  I  had  come  from  the  adminis- 
tration building,  I  heard  them  talking  about  it  in  the  quarters. 

Q.  Talking;  how  talking?  What  were  they  saying? — A.  Just 
wondering,  like  anyone  else,like  I  aforesaid ;  wondering  who  did  that, 
and  that  they  would  like  to  know. 

Q.  What  else? — A.  That  is  all  I  could  find  out  about  it,  sir.  They 
were  wondering  who  did  it. 

Q.  Did  you  not  hear  a  word  said  as  to  who  it  was  who  possibly  did 
the  shooting — ^not  as  to  the  individuals,  but  as  to  whether  it  was  sol- 
diers or  citizens? — A.  No,  sir. 

Q.  Or  Mexicans,  or  somebody  ? — ^A.  No,  sir. 

Q.  You  never  heard  a  word  ? — ^A.  I  never  heard  anything  like  that 
at  aU. 

Q.  That  never  was  discussed  ? — A.  Not  in  my  presence,  sir. 

Q.  Never  at  all  ? — A.  No,  sir. 

Q.  Did  you  at  any  time  afterwards  discuss  whether  it  was  the  citi- 
zens or  soldiers  who  had  done  the  shooting? — A.  No,  sir. 

Q.  Did  you  ever  express  an  opinion  as  to  which  it  was? — A.  No,  sir. 

Q.  Did  you  have  one  ? — A.  Not  at  that  time,  sir — ^who  it  was. 

Q.  When  did  you  have  an  opinion? — ^A.  You  mean  to  express  to 
the  people  ? 

Q.  Yes. — A.  And  my  comrades,  on  things  like  that? 

Q.  Yes. — A.  I  never  was  questioned  about  it  after  the  14th. 

Q.  What  is  that? — A.  I  never  was  questioned  about  it  after  the 
14th  at  all,  sir. 

Q.  And  you  never  said  anything  more  about  it  ? — A.  No,  sir ;  until 
I  was  confined,  and  I  wondered  what  I  was  confined  for ;  and  I  asked 
and  inquired  then  what  I  was  confined  about,  and  no  one  knew  what 
I  was  confined  for,  sir. 

Q.  You  heard  no  shots  coming  from  the  barracks? — ^A.  Yes;  there 
were  some  coming  across  the  grounds  there. 

Q.  Oh,  you  heard  some? — A.  Yes,  sir. 

Q. "Where  did  you  hear  those? — A.  When  we  were  in  ranks,  and 
the  guard  was  forming. 

Q.  Now,  when  you  were  in  the  ranks,  and  the  guard  was  forming, 
you  heard  shots  coming  over  your  head  ? — ^A.  Yes,  sir. 

Q.  How  many? — A.  Three  or  four,  there,  came  over. 

Q.  Well,  did  you  say  anything  when  those  shots  were  coming  over 
your  head  and  the  fusillade  was  going  on ;  did  you  say  anything  to 
the  men  about  being  in  danger  of  being  hit  there  ? — A.  No,  sir ;  be- 
cause he  deployed  us  as  quickly  as  possible,  sir. 

Q.  There  was  no  remark  made  upon  it  at  all? — A.  No,  sir;  I 
didn't,  sir. 

Q.  And  there  was  none  made  to  you  ? — A.  No,  sir. 

Q.  Did  you  not  tell  them  that  night  that  you  heard  those  shots 
going  over,  and  it  must  have  been  the  citizens  doing  the  shooting? — 
A.  I  don't  remember  speaking  to  anybody  that  night. 

Q.  Or  the  next  day? — A.  At  that  time;  I  donx  know  whether  I 
remember  saying  anything  at  that  time  about  it. 

Q.  You  never  said  anything  of  the  kind? — ^A.  No,  sir;  I  don't 
remember,  unless  I  spoke  it  to  Major  Penrose. 
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By  Senator  Overman  : 

Q.  Did  you  go  out  on  patrol  that  day,  out  in  town? — A.  No,  sir; 
not  that  night 

Q.  Was  anybody  of  the  guard  taken  out  on  patrol  duty? — ^A.  Yes, 
sir. 

Q.  You  did  not  go? — A.  No,  sir. 

Q.  How  many  ot  your  company  were  detailed  with  you  for  guard 
du^  that  night? — A.  Four  of  us,  on  guard. 

Q.  Do  you  remember  who  they  were? — A.  I  remember  three.  Yes, 
sir:  I  remember  the  four,  now.  There  was  Collier,  Rogers,  and  my- 
self, and  Mitchell.  I  think  he  relieved  a  sick  man,  if  I  am  not  mis- 
taken.   I  think  he  was  supernumerary. 

By  Senator  Taliafebbo: 

Q.  What  time  were  you. struck  over  the  head  with  the  pistol? — 
A.  The  5th  of  August. 

Q.  What  time  of  day  ? — ^A.  It  was  at  night. 

Q.  What  time  of  night? — A.  It  was  between  8  and  9  o'clock,  as 
near  as  I  recall,  sir. 

Q.  It  was  not  as  late  as  9,  you  think? — A.  No,  sir;  I  don't  think 
it  was. 

Q.  You  were  arrested  under  the  charge  of  having  been  one  who 
did  the  shooting  there  at  Brownsville? — A.  I  guess  that  I  were,  sir, 
but  I  never  could  find  out.  I  asked  Captain  Macklin  why  I  was  ar- 
rested, and  he  didn't  know,  sir,  when  I  was  placed  in  confinement. 

Q.  You  had  an  idea  that  you  were  arrested  as  being  one  of  the 

Jarties  who  shot  up  the  town? — A.  That  is  all  I  thought  about  after 
was  arrested. 

Q.  Why  did  you  think  that  ? — ^A.  By  rae  being  struck ;  that  is  why 
I  thought  I  was  placed  there;  that  was  the  onliest  thing  I  could  think 
of  why!  was  arrested. 

Q.  What  time  did  you  go  to  the  hospital! — A.  When,  that  night, 
sir? 

Q.  The  night  you  were  struck? — ^A.  It  may  have  been  about  10 
o'clock,  sir ;  on  or  about  that  time. 

Q.  Where  did  you  go  immediately  after  you  were  struck? — A.  I 
came  back  to  the  quarters.  I  came  from  the  quarters  first,  then  to 
Captain  Macklin's  quarters. 

Q.  You  went  to  Captain  Macklin's  quarters  before  you  went  to 
the  hospital? — A.  Yes,  sir. 

Q.  Did  you  stop  anywhere  in  the  town  after  you  were  struck  be- 
fore you  went  to  your  company's  quarters  ? — A.  No,  sir. 

Q.  Captain  Macklin  told  you  to  go  to  the  hospital? — A.  I  don't 
remember  whether  he  did  or  not,  sir;  but  after  leaving  him  I  went 
to  the  hospital,  sir. 

Q.  How  long  were  you  in  the  company's  quarters? — A.  I  stayed 
there  long  enough  to  wash  my  face,  sir,  and  the  wound  also. 

Q.  Then  you  went  directly  to  Captain  Macklin's  quarters? — A.  Yes, 
sir. 

Q.  How  long  were  you  there? — A.  Long  enough  to  explain  what 
had  occurred  to  me,  sir,  and  to  listen  to  what  he  had  to  say.  I  don't 
know  how  minutes  that  were,  sir. 

Q.  So  that  it  was  over  an  hour  after  you  were  struck  before  you 
appeared  at  the  hospital? — ^A.  It  was  on  or  about  that  time,  sir. 
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Q.  And  you  felt  that  you  had  been  struck  without  any  cause  or 
provocation? — ^A.  Yes,  sir. 

Q.  And  yet  you  felt  no  resentment  about  it? — ^A.  Not  after  I  re- 
I>orted  it  to  them  and  they  said  they  would  see  after  it,  sir. 

Q.  You  made  no  complaint  at  tne  hospital  or  to  your  comrades 
after  your  head  was  dressed? — ^A.  No,  sir;  not  after  my  head  was 
dressed. 

Q.  You  didn't  complain  of  it  at  all  ? — A.  I  told  of  it  at  the  hospital 
when  I  first  went  there  that  night,  and  then  the  next  day  Doctor 
Combe  he  asked  me 

Q.  I  am  speaking  of  the  night  you  were  hurt.  The  night  you  were 
struck  is  what  I  am  speaking  of,  not  the  next  day. — A.  That  night? 

Q.  Yes. — ^A.  Yes,  sir;  after  I  returned  from  the  hospital  I  was 
questioned  about  it. 

Q.  You  made  no  complaint  at  the  hospital  of  having  been  struck? — 
A.  Yes,  sir;  I  told  the  man  that  dressed  my  head  that  I  had  gotten 
struck. 

Q.  That  you  had  gotten  struck ;  but  you«made  no  complaint  about 
it?    You  did  not  express  any  resentment? — ^A.  No,  sir. 

Q.  You  thought  that  it  was  all  right  that  you  should  be  knocked 
down  without  any  cause  or  provocation,  and  that  you  should  have 
TOUT  head  dressed  and  should  make  no  complaint  of  it  at  all? — A. 
Yes,  sir ;  after  the  officer  to  whom  I  reported  it  said  that  he  would  see 
about  it,  I  thought  I  had  gone  througn  the  right  process  then,  sir. 

Q.  You  did  not  denoimce  the  man  who  struck  you  without  cause? — 
A.  I  didn't  denounce  him  ? 

Q.  I  say  that  you  didn't  denounce  the  man  who  had  struck  you 
without  any  cause? — A.  No,  sir;  I  didn't  know  who  it  was  at  that 
time. 

Q.  You  could  have  denounced  him  without  knowing  who  it  was. — 
A.  I  told  him  that  I  had  gotten  struck  by  a  man,  but  I  didn't  know 
who  it  was. 

By  Senator  Pettus: 
Q.  You  did  not  know  who  it  was? — A.  That  is  what  I  told  Cap-' 
tain  Macklin.    I  said  that  I  had  been  struck  by  a  man.    He  asked 
me  who  it  was,  and  I  told  him  I  didn't  know  who  it  was. 

By  Senator  Taliafebbo  : 

Q.  You  are  perfectly  sure  that  in  passing  those  ladies  on  the  street 
you  did  not  even  brush  against  them,  even  unintentionally? — A.  No, 
sir;  we  had  plenty  of  room  to  pass  them,  and  I  did  not  brush  against 
them. 

Q.  You  did  not  touch  them  at  all  ? — A.  No,  sir. 

Q.  Did  you  get  anything  to  drink  after  you  were  struck  that 
nirfit? — A.  No,  sir;  I  Hidn't  go  back  in  the  town  any  more. 

Q.  You  did  not  get  anything  as  you  were  coming  down  to  the 
quarters? — ^A.  No,  sir. 

By  Senator  Scx)tt: 
Q.  The  regular  channel,  when  you  were  hurt  and  went  into  the  bar- 
racks, was  to  report  to  your  noncommissioned  officer  as  to  the  happen- 
ing out  in  town,  was  it  not? — A.  It  was  not  the  regular  thing,  but  I 
told  him  as  I  met  him.  He  asked  me,  as  I  came  into  the  bathroom, 
what  was  the  matter,  and  I  told  him  that  I  had  been  struck. 
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Q.  But  ordinarily,  when  anything  of  that  kind  happens,  what  is 
the  regular  channel  to  bring  the  matter  up?  You  wanted  redress, 
I  suppose.  Now,  what  was  the  regular  channel  ?  Was  it  not  to  tell 
of  the  incident  to  a  noncommissioned  officer  and  then  to  let  him  ask 
you  what  had  happened,  and  how  ? — A.  The  man  that  was  in  charge 
of  quarters,  sir. 

Q.  Well,  after  you  washed,  you  reported  to  him,  and  then  you 
were  sent  to  your  captain  ? — ^A.  Yes,  sir. 

Q.  And  next  you  were  sent  to  Major  Penrose?— A.  No,  sir;  I  did 
not  go  to  him  that  night. 

Q.  But  you  went  to  the  hospital  ? — A.  Yes,  sir. 

Q.  And  were  put  on  the  sick  list  the  next  day,  or  that  night!— 
A.  The  next  day. 

By  Senator  Hemenwat  : 

Q.  You  expected  your  commissioned  officers  to  look  after  this,  and 
see  that  the  man  who  struck  you  was  punished.  Is  that  right? — 
A.  Yes,  sir. 

Q.  Have  you  ever  gone'to  school  anywhere? — A.  Sir? 

Q.  Did  you  ever  go  to  school  anywhere? — A.  Yes,  sir. 

Q.  Where?— A.  At  Greenville,  S.  C. 

Q.  How  long  were  you  in  school  there? — ^A.  I  don't  know  the 
number  of  years.    I  reached  the  sixth  grade,  sir. 

Q.  How  IS  that? — A.  I  went  as  high  as  the  sixth  grade. 

Q.  The  sixth  grade? — A.  Yes,  sir. 

Q.  How  long  were  you  in  the  Philippines? — ^A.  Two  years  and  a 
half. 

Q.  Were  you  under  fire  there  at  any  time? — ^A.  Yes,  sir. 

Q.  How  many  skirmishes  or  battles  were  you  engaged  in? — A.  In 
the  battle  of  San  Augustine,  the  battle  of  Rio,  the  battle  of  San  Luis, 
and  the  battle  of  Negillion,  and  several  other  skirmishes  that  I  have 
no  record  of,  sir. 

Q.  You  were  under  fire  how  many  times,  all  told,  in  the  Philippine 
Islands? — A.  I  could  not  really  say,  sir. 

Q.  Were  you  ever  engaged  in  any  fights,  after  you  got  in  the  Army, 
with  citizens  before  this,  or  were  you  ever  injured  in  any  way  by 
citizens  before  this? — A.  No,  sir. 

Q.  This  is  the  first  time  you  were  ever  in  any  trouble  with  any 
citizens  after  you  were  in  the  Army,  near  the  p<wt? — A.  Yes,  sir;  that 
is  my  belief. 

Q.  This  was  the  first  time  you  were  ever  in  any  trouble  after  you 
enlisted  in  the  Army,  with  citizens  or  near  the  post? — ^A.  Yes,  sir;  to 
my  belief. 

The  Chairman.  I  do  not  want  to  keep  reminding  you,  but  it  is 
just  as  easy  for  you  to  speak  louder  as  it  is  for  the  Senators,  and  I 
insist  that  you  speak  louder. 

A.  Yes,  sir. 

By  Senator  Overman  : 

Q.  Why  do  you  say  "to  my  belief?" — A.  These  things  happened 
quite  a  while  ago. 

Q.  Can't  you  tell  whether  you  ever  had  rows  with  the  citizens  or 
notj  after  you  got  into  the  Armv  ? — A.  Well,  I  had  none,  sir. 

Q.  Why  did  you  say  "to  my  belief?  "—A.  Well,  I  want  to  be 
positive  about  it,  sir. 
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By  Senator  IIemenwat: 

Q.  Then  you  state  positively  that  you  never  had  any  quarrel  or 
fight  with  any  citizen  near  any  army  post  at  which  you  were  sta- 
tioned ? — A.  Not  that  I  know  or,  sir. 

Q.  Let  me  ask  you  again,  as  nearly  as  you  can  tell,  how  many  times 
have  you  been  under  fire  while  you  were  in  the  Army  ? — ^A.  Eight  or 
ten  times,  as  nearly  as  I  can  remember,  sir. 

Q.  And  you  were  in  four  battles  that  were  reported? — ^A.  Yes,  sir. 

By  Senator  Pettus  : 

Q.  Did  you  get  leave  to  go  downtown  that  night? — A.  The  night 
that  I  was  out,  sir? 

Q.  The  night  that  you  were  struck? — A.  No,  sir. 

Q.  How  did  you  happen  to  go? — A.  Well,  we  were  just  walking 
around.    It  did  not  require  any  pass  unless 

Q.  Just  walking  around? — ^A.  Yes,  sir. 

Q.  Was  that  against  the  rule  or  not  ? — A.  It  was,  sir. 

Q.  How  is  that  ? — ^A.  It  was  against  the  rule,  I  presume,  sir. 

By  Senator  Hemenway  : 
Q.  It  was  the  custom  that  you  could  go  out  without  a  pass,  was  it, 
or  that  the  soldiers  could  go  out  into  the  town  without  passes? — 
A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  You  did  not  have  to  have  a  pass  to  go  downtown,  did  you  ? — 
A.  No,  sir. 

Q.  If  you  were  present  in  the  barracks  when  there  was  a  formation 
of  the  company,  that  was  all  that  was  required,  was  it  not  ? — A.  Yes, 
sir. 

Q.  You  had  to  be  there  when  there  was  a  roll  call,  or  where  the 
company  was  required  td  turn  out? — A.  Yes,  sir. 

Q.  But  between  times  you  could  walk  where  you  liktjd? — ^A.  Yes, 
sir. 

Q.  It  was  not  necessary  for  you  to  have  a  pass  to  go  downtown, 
then,  was  it,  at  any  time  ? — A.  No,  sir. 

By  Senator  Taliaferro  : 

Q.  But  didn't  you  have  to  get  leave  from  the  officers  to  leave  the 
barracks  ? — A.  Not  at  that  time  we  did  not,  unless  we  were  going  to 
old  Mexico,  and  we  could  not  make  it  over  there  and  back  in  time, 
without  having  a  pass. 

Q.  You  were  not  required  to  stay  in  the  barracks  except  when  the 
officers  gave  you  a  pass  or  gave  you  leave  to  be  absent  ? — ^A.  No,  sir. 
It  has  been  the  customary  rule  to  go  out  between  those  times  without 
any  pass,  around  the  town,  so  as  to  be  present,  as  he  has  before  said. 

Q.  You  were  only  required  to  be  there  at  roll  calls? — A.  Yes,  sir. 

Q.  And  guard  mounts,  and  things  of  that  sort  ? — A.  Yes,  sir. 

Q.  There  is  no  rule  requiring  the  soldiers  to  be  within  their  quarters 
or  within  the  camp  limit  where  they  have  not  gotten  leave  to  go 
out  ? — A.  There  was  not  any  published  at  that  time,  that  is,  sir. 

Q.  What  is  the  rule  in  the  Army  ? — A.  I  don't  know,  sir,  exactly. 

Q.  Did  you  leave  your  quarters  whenever  you  pleased  in  the  Philip- 
pines, without  leave  to  go? — A.  Yes,  sir;  we  did  not  Use  any  passes 
there. 
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Q.  Go  anywhere  you  pleased,  outside  of  the  camp  limits? — ^A.  Yes, 
sir. 

By  Senator  Foraker  : 

Q.  Just  so  you  were  present  when  you  were  required  to  do  duty? — 
A.  Yes,  sir. 

Senator  Warner.  Ask  him  if  they  were  not  required  to  be  in  after 
check  roll  call. 

By  Senator  Foraker  : 

^  Q.  You  could  not  go  out  after  check  roll  call  at  night? — A.  No, 
sir ;  we  were  not  allowed. 

Q.  You  were  not  allowed  to,  you  were  expected  to  be  in  at  check 
roll  call  and  to  remain  in  for  the  night? — ^A.  Yes,  sir. 

Q.  I  see  there  is  some  difference  in  the  testimony  as  to  whether 
there  was  a  fence  at  the  place  where  you  passed  these  ladies,  and 
where  you  were  struck.  I  imderstood  you  to  testify  that  there  was  a 
fence  there.    Is  your  recollection  distinct  about  that? — ^A.  Yes,  sir. 

Q.  There  was  a  fence  there  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  there  was  a  vacant  lot  there?  I  see  it 
stated  by  somebody  that  there  was  a  vacant  lot  at  that  point. — ^A.  We 
had  passed  the  vacant  lot,  sir,  already. 

Q.  A  vacant  lot  on  which  a  church  stood  ? — A.  We  had  passed  the 
vacant  lot,  sir. 

Q.  You  had  passed  the  vacant  lot? — ^A.  Yes,  sir. 

Q.  And  you  were  down  opposite  the  point  where  there  was  a 
fence? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  When  he  struck  you,  did  you  fall  against  the  fence  or  in  the 
street? — ^A.  Fell  down  on  the  sidewalk. 

By  Senator  Foraker  : 

Q.  I  did  not  understand  you  to  say  that  you  fell  against  the 
fence  ? — A.  No,  sir ;  I  was  on  the  sidewalk. 

Q.  You  fell  right  on  the  sidewalk  ? — A.  Yes,  sir. 

Q.  He  struck  you  just  as  you  were  stepping  back  onto  the  side- 
walk ? — A.  Yes,  sir. 

Q.  After  you  had  passed  around  the  ladies? — A.  Yes,  sir. 

Q.  Did  he  say  anything  to  you  before  he  struck  you? — A.  No,  sir. 

Q.  You  did  not  know  you  were  going  to  be  hit? — ^A.  No,  sir. 

Q.  Until  he  hit  you  ? — A.  No,  sir. 

Senator  Warner.  He  has  testified  to  all  that. 

By  Senator  Foraker  : 

Q.  In  answer  to  Senator  Overman  you  said  you  were  in  Allison's 
saloon  every  day.  You  mean  every  day  after  he  opened  up? — 
A.  Sir? 

Q.  In  answer  to  Senator  Overman  you  testified  that  you  were  in 
Allison's  saloon  every  day,  after  he  opened  up  his  place? — A.  Yes,  sir. 

Q.  That  was  Saturday,  Sunday,  and  Monday? — A.  Yes,  sir. 

Q.  Was  his  saloon  open  on  Sunday  ? — A.  Yes,  sir. 

Q.  And  you  were  there,  then,  on  that  day? — ^A.  Yes,  sir. 
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Q.  But  you  were  not  in  any  saloon  in  Brownsville  during  the  whole 
time  you  were  there? — ^A.  No,  sir. 

Q.  Never  tried  to  go  into  any,  I  understood  you  ? — A.  No,  sir. 

Q.  Do  you  rememoer  what  kind  of  a  night  that  was,  any  circum- 
stance that  causes  you  to  remember  whether  that  was  a  dark  night  or 
not? — A.  The  night  that  I  was  struck? 

Q.  No ;  I  mean  the  night  of  the  shooting.  But  first.  I  will  ask  you, 
that  was  after  dark  when  you  were  struck,  as  I  understand  you? — 
A.  Yes,  sir. 

Q.  I  am  speaking  now  about  the  night  when  the  shooting  was 
done,  the  night  of  tne  13th.  Do  you  remember  any  occurrence  tibat 
you  can  recall  that  will  enable  us  to  judge  how  dark  it  was? — A.  It 
was  a  very  dark  night,  as  near  as  I  can  remember,  sir ;  very  dark. 

Q.  I  do  not  know  whether  it  was  from  you  or  from  somebody  else, 
so  excuse  me  if  I  ask  you,  did  anybody  approach  the  guardhouse 
while  you  were  on  duty,  who  was  challenged,  and  made  to  come  for- 
ward and  disclose  who  he  was? — A.  Yes,  sir. 

Q.  Who  was  that? — A.  Sergeant  Taliaferro  was  one,  sir. 

Q.  Were  you  there  when  he  appeared  ? — A.  Yes,  sir. 

Q.  How  far  away  could  you  recognize  him? — A.  I  could  see  him 
about  as  close  as  from  here  to  that  door  there.  There  is  a  light  there 
also  at  the  guardhouse,  on  No.  1  post. 

Q.  That  was  because  there  was  a  light  there  ? — A.  Yes,  sir. 

Q.  Was  there  anybody  else?  Do  you  remember  Mrs.  Matlock 
coming? — A.  There  was  two  women  came  also. 

Q.  Well? — A.  And  the  quartermaster's  clerk,  he  came  there  also, 
and  was  sent  back  to  his  quarters.  Those  are  the  only  ones  that  I 
remember. 

Q.  Do  you  remember  how  near  they  got  to  you  before  you  could 
recognize  them? — A.  No,  sir;  I  only  heard  the  challenge  by  other 
sentinels. 

Q.  They  did  not  approach  and  pass  you  ? — A.  No,  sir. 

By  Senator  Wakner  : 

Q.  You  were  asked  something  about  whether,  if  you  had  done  any- 
thing, you  would  admit  it,  or  not.  A  man  who  informs  upon  another 
in  the  Army  does  not  stand  very  well,  does  he  ? — A.  Sir  ? 

Q.  A  soldier  who  informs  upon  another  soldier  in  the  Army  does 
not  stand  very  well  ? — A.  I  don't  know,  sir,  about  that. 

Q.  You  don't  know  how  that  is? — A.  No,  sir. 

Q.  Do  you  know  whether  it  is  customary  for  one  soldier  to  give 
another  away,  to  inform  upon  him? — A.  No,  sir;  I  guess  that  they 
would  do  so. 

Q.  You  think  they  would,  right  along? — A.  Yes,  sir. 

Q.  No  trouble  about  that  at  all  ? — A.  I  don't  think  there  is,  sir. 

Q.  Did  you  ever  inform  upon  anyone  ? — A.  No,  sir ;  I  had  no  cause 
to  ever  do  so,  sir. 

Q.  When  you  were  at  Fort  Niobrara,  did  your  command  have  any 
trouble  with  citizens? — A.  I  don't  know,  sir.  I  came  there  very  late 
in  1905.    They  did  not  have  any  during  the  time  I  was  there. 

Q.  But  you  had  heard  of  it,  had  you? — A.  Yes,  sir;  I  had  heard 
of  it. 


Digitized  by 


Google 


2994  AFFBAY  AT  BBOWNSVIIiLE,  TEXAS. 

Q.  You  were  out  in  town  there? — A.  Sir? 

Q.  You  were  out  in  town  at  Fort  Niobrara  ? — A.  Yes,  sir. 

Q.  The  saloon  was  how  near  the  post  there? — A.  Well,  sir,  about 
a  mile  and  a  half. 

Q.  Who  kept  that  saloon  ? — A.  Charles  Price. 

Q.  There  was  another,  was  there  not,  there? — A.  And  there  was 
one  about  2  miles. 

Q.  Kept  by  whom  ? — A.  Stratton,  I  think,  his  name  is. 

Q.  Well,  there  was  another,  was  there  not? — A.  No;  the  next  one 
is  about  4  miles. 

Q.  And  that  was  kept  by  whom  ? — A.  Valentine,  in  the  city. 

Q.  You  knew  where  all  those  saloons  were  ? — ^A.  Yes,  sir. 

Q.  Visited  them  ? — ^A.  Yes,  sir. 

By  Senator  Fobaker  : 

Q.  Did  you  mean  to  tell  us  a  while  ago  that  if  you  had  been  guilty 
you  would  swear  falsely  in  order  to  protect  yourself? — A.  I  under- 
stood them  to  say,  if  I  had  did  this,  would  I  have  told  it,  or  something 
like  that. 

Q.  If  you  had  done  this  would  you  tell  it,  or  would  you  den^  it,  or 
do  you  know? — A.  Oh,  I  don't  guess  that  I  would  tell  it,  sir,  if  I 
did  it. 

Q.  You  would  not  teU  on  yourself,  you  think? — A.  No,  sir. 

Q.  Perhaps  not.  Have  you  sworn  to  any  false  statement  whatever 
in  connection  with  this  matter? — A.  No,  sir. 

Q.  Now  or  at  any  other  time  ? — A.  No,  sir. 

TESTIMONY  OF  FBANK  J.  lilFSCOMB  (COLORED). 

Frank  J.  Lipscomb,  colored,  being  first  duly  sworn,  testified  as 
follows : 

By  Senator  Fobaker  : 

Q.  Please  give  us  your  full  name. — A.  Frank  J.  Lipscomb. 

Q.  Where  do  you  live  now? — A.  In  Bessemer,  Ala.,  sir. 

Q.  Has  that  been  your  home  heretofore  ? — A.  Yes,  sir. 

Q.  How  are  you  employed  there,  if  at  all  ? — A.  I  am  employed  by 
the  Woodward  Iron  Company,  in  their  ore  min*. 

Q.  In  their  coal  mine? — A.  Ore  mine. 

Q.  How  long  have  you  been  working  there? — A.  Well,  I  worked 
there  ever  since  I  was  large  enough  to  work;  about  eight  years,  I 
think. 

Q.  Were  ^ou  a  member  of  the  Twenty-fifth  Infantry  while  it  was 
at  Brownsville  last  year? — A.  Yes,  sir. 

Q.  What  company  did  you  belong  to? — A.  C  Company. 

Q.  How  long  had  you  been  in  the  service  ? — A.  Two  years  and  four 
months,  I  thinS. 

Q.  Then  you  were  discharged  without  honor,  were  you? — A.  Yes, 
sir. 

The  Chairman.  I  want  to  say  to  the  witness  that  Senators  ask 
their  questions  in  a  loud  voice  so  everybody  can  hear,  and  I  want  you 
to  reply  in  a  good,  loud,  round  tone,  so  we  can  hear. 
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Senator  Fobaker.  Speak  out  so  we  can  hear.  I  want  to  put  in 
evidence  thd  record  of  this  witness  as  furnished  by  the  War  Depart- 
ment, and  as  found  at  page  262  of  Senate  Document  155.  It  is  short 
and  I  will  read  it: 

FBANK  J.   LIPSCOMB. 

Enlisted  July  16,  1904;  was  discharged  without  honor  as  a  priyate  of  Ck>m- 
pany  C,  Twenty-fifth  Infantry,  November  23,  1906. 

Q.  You  were  serving  your  first  enlistment  ? — A.  Yes,  sir. 

Q.  When  that  shooting  affray  occurred  at  BrownsviUe,  Tex.? — 
A.  Yes,  sir. 

Q.  You  were  there  with  your  company  at  that  time,  were  you?— 
A.  Yes,  sir. 

Q.  You  said  you  had  been  employed  for  eight  years  at  the  place 
where  you  are  now  working  ? — A.  Yes,  sir. 

Q.  That  is  in  somebody's  ore  mine  at  Bessemer,  Ala.? — ^A.  Yes, 
sir. 

Q.  You  were  working  there,  then,  before  you  enlisted? — ^A.  Yes, 
sir.  ' 

Q.  And  after  you  were  discharged  you  went  back  there? — A.  Yes, 
sir. 

Q.  And  you  have  been  working  there  ever  since? — ^A.  Yes,  sir. 

Q.  And  you  are  under  employment  there  now,  are  you? — A.  Yes, 
sir. 

Q.  Were  you  in  company  with  Private  James  W.  Newton,  of  the 
same  company  that  you  belonged  to — Company  C  of  the  Twenty- 
fifth  Infantry — when  he  had  some  trouble  with  a  customs  officer  fay 
the  name  of  Tate,  in  Brownsville? — A.  Yes,  sir;  I  was. 

Q.  Now,  tell  us,  if  you  can,  the  date  of  that  occurrence  ? — A.  Well, 
I  don't  just  remember  the  date  now. 

Q.  Can  you  tell  us  what  day  of  the  week  it  was? — A.  No,  sir;  I 
don't  remember  that  now. 

Q.  Can  you  tell  us  whether  it  was  on  Sunday  or  not? — ^A.  No, 
sir:  I  don't  think  it  was  on  Sunday. 

Q.  You  don't  know  whether  it  was  Sunday  or  not  ? — A.  No,  sir. 

Senator  Warner.  He  does  not  think  it  was,  he  says. 

By  Senator  Foraker  : 

Q.  Can  you  tell  us  what  time  in  the  day  it  was? — A.  It  was  about 
9  o'clock  in  the  night. 

Q.  About  9  o'clock  in  the  night,  whatever  night  it  was? — A.  Yes, 
sir. 

Q.  It  was  after  dark,  was  it  ? — A.  Yes,  sir. 

Q.  Now  proceed  and  tell  us  in  your  own  way  what  he  and  you 
were  doing,  and  what  this  occurrence  was — how  it  all  came  about. — 
A.  Well,  we  were  walking  down  the  street,  and  we  came  to  where 
there  was  some  ladies  standing  on  the  sidewalk,  and  when  we  got 
to  where  they  was,  why,  we  turned  out  on  the  inside  of  the  sidewalk 
and  as  we  got  opposite  this  man  he  knocked  Newton  down,  and  I 
walked  on  down  the  street  by  him,  and  when  he  turned  to  me,  why, 
I  had  passed  him,  and  I  just  went  on  down  the  street;  and  that  is  all 
there  was  to  it. 
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Q.  Now,  Lipscomb,  when  you  saw  Tate  knock  your  comrade,  New- 
ton, down,  did  you  leave  there  in  a  walk  or  did  you  ruii,  or  howl — 
A.  I  walked  right  straight  on  down  the  street,  but  I  did  not  run. 

Q.  You  went  right  on?— A.  Yes,  sir. 

Q.  You  did  not  stop  to  have  any  controversy  with  him? — ^A.No, 
sir. 

Q.  Did  you  see  hifla  strike  Newton  ? — A.  Yes,  sir. 

Q.  What  did  he  strike  him  with? — A.  With  a  six-shooter. 

Q.  Did  he  say  anything  to  Newton  before  he  struck  him? — ^A.  No, 
sir:  I  did  not  hear  him  say  anything. 

Q.  Now,  did  you  or  Newton,  either  one,  instead  of  going  around 
the  ladies,  as  you  describe,  push  your  way  through  them  as  they 
stood  on  the  sidewalk? — A.  No,  sir;  we  did  not  touch  them  at  all. 

Q.  Did  either  one  of  you  brush  against  them  ? — ^A.  No,  sir. 

Q.  Did  either  one  of  you  jostle  them  in  any  way  ? — A.  No,  sir. 

Q.  Intentionally  or  otherwise  ? — A.  No,  sir ;  not  at  all. 

Q.  Was  there  plenty  of  room  to  step  around  them?-^A.  Yes,  sir. 

Q.  Did  you  know  this  man  was  going  to  strike  Newton  until  he  did 
strike  him  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  hear  him  say  anything  to  Newton  after  he  knocked 
him  downt — A.  No,  sir. 

Q.  Mr.  Tate  has  testified  in  this  case — I  will  not  stop  to  read  the 
exact  language  unless  Senator  Warner  prefers  it — that  he  struck  New- 
ton because  when  you  and  Newton  came  up  Newton  pushed  his  way 
through  the  crowd  of  ladies  who  were  standing  there,  jostling  his 
wife  among  others.  Is  that  statement  true  or  not? — A.  No,  sir;  I 
don't  think  Newton  struck  either  one  of  them, 

Q.  You  say  you  don't  think.  Do  you  know  whether  he  did  or 
not? — A.  No,  sir. 

Q.  I  mean  do  you  know  whether  he  went  through  the  ladies  or  went 
around  them? — A.  He  went  around  them — he  went  around  them. 

Q.  You  are  positive  he  did  not  go  through  them  ? — ^A.  No,  sir ;  he 
did  not  go  between  them. 

Q.  Through  the  crowd? — A.  No,  sir. 

Q.  Are  you  positive  he  did  not  jostle  any  of  them? — A-  No,  sir — 
yes.  sir;  I  am  positive  he  did  not  touch  any  one  of  them. 

Q.  That  he  did  not  do  it? — ^A.  No,  sir. 

By  Senator  Overman: 

Q.  Did  you  go  through  them  single  file  or  together? — ^A.  Went 
through  them  smgle  file. 

Q.  Were  you  ahead  of  Newton  or  behind? — ^A.  I  was  behind 
Newton,  sir;  Newton  was  in  front. 

By  Senator  Foraker  : 

Q.  What  were  you  and  Newton  doing  downtown  that  night? — 
A.  Why,  he  was  going  down  to  a  friend  of  his  that  lived  down  near 
the  depot,  and  he  asked  me  to  go  with  him. 

Q.  You  were  simply  accompanying  him? — A.  Yes,  sir. 

Q.  Did  you  have  any  arms? — A.  No,  sir. 

Q.  Had  you  been  drinking? — A.  No,  sir;  we  had  not  been  drinking 
at  all. 

Q.  Had  not  been  in  any  saloon  that  day  ? — A.  No,  sir. 

Q.  Did  you  frequent  the  saloons  of  Brownsville  any  ? — ^A.  No,  sir. 


Digitized  by 


Google 


AFFEAY  AT  BROWNSVILLE,  TEXAS.  2997 

Q.  Were  you  in  any  of  them  at  any  time  t — A.  No,  sir ;  I  never  was 
in  none  of  them. 

Q.  Never  in  any  of  them? — ^A.  No,  sir. 

Q.  Now,  after  this  man  Newton  was  struck  and  knocked  down,  what 
did  you  and  Newton  do?  You  went  on.  Did  he  join  you  again  or 
not? — A.  No,  sir;  when  I  seen  him  again  we  were  back  at  the 
barracks. 

Q.  You  did  what? — ^A.  We  went  back  to  the  barracks  before  I 
saw  him  again. 

Q.  Did  you  run  right  off  and  leave  him  there  wounded? — ^A.  Yes, 
sir;  I  went. 

Senator  Wahner.  He  said  he  walked. 

By  Senator  Foraker: 

Q.  Did  you  go  away  from  him  and  leave  him  all  alone  ? — A.  Yes, 
sir. 

Q.  Just  walked  away? — A.  Yes,  sir;  walked  right  on  down  the 
street  to  the  next  comer,  and  went  on  around  to  the  barracks. 

Q.  What  street  were  you  on  when  this  occurred  ? — A.  Well,  I  don't 
know  the  name  of  the  street.  I  did  not  stay  there  long  enough  to 
learn. 

Q.  When  you  turned  off  that  street,  did  you  turn  to  the  right  or  to 
the  left  ? — A.  Turned  to  the  right,  sir. 

Q.  You  turned  to  the  right  and  went  where  ? — A.  Went  down  to  the 
next  street  and  came  right  on  back  up  to  the  barracks. 

Q.  Up  to  the  next  street.  If  you  were  on  Elizabeth  street,  you 
went  up  then  to  Washington,  I  suppose,  if  that  is  the  next  street  to  the 
right? — A.  Yes,  sir. 

Q.  There  is  a  map  at  the  left  of  you  on  the  wall.  Let  me  call  your 
attention  to  what  that  shows  [referring  to  the  map].  This  is  sup- 
posed to  be  the  line  of  barracks ;  there  is  the  gate  that  goes  out  onto 
the  main  street,  going  downtown,  or  uptown,  whichever  you  call  it. 
This  is  Elizabeth  street  Is  that  the  street  you  were  on,  to  start 
with  ? — A.  Yes,  sir. 

Q.  The  street  which  you  entered  upon  when  you  went  out  of  the 
gate? — A.  Yes,  sir. 

Q.  And  you  were  several  blocks  away  from  the  fort,  were  you? — 
A.  Yes,  sir. 

Q.  Had  you  passed  the  post-office  yet? — A.  Yes,  sir. 

Q.  You  had  gone  by  that,  and  then  after  the  occurrence  you  went  to 
the  next  street  beyond  and  turned  to  the  right,  did  you  ? — A.  Yes,  sir. 

Q.  You  went  one  square,  onto  the  next  street? — A.  Yes,  sir. 

Q.  That  would  be  up  to  Washington  street,  I  suppose? — ^A.  Yes, 
sir. 

Q.  And  then  you  came  back  to  the  barracks  by  way  of  Washington 
street? — A.  Yes,  sir;  came  right  to  the  barracks. 

Q.  And  came  back  alone  ? — A.  Yes,  sir. 

Q.  You  did  not  see  Newton  at  all? — A.  No,  sir;  not  until  I  got 
back. 

Q.  Did  you  walk  all  the  way  or  run  ? — A.  I  walked  all  the  way. 

Q.  You  walked  all  the  way? — A.  Yes,  sir. 

Q.  Walked  pretty  fast,  or  otherwise? — ^A.  Walked;  no,  sir;  just 
taken  my  time. 

S.  Doc.  402,  60-1,  pt  6 62 
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Q.  Did  you  or  not  have  any  uneasiness  about  Newton,  how  he 
would  get  back? — ^A.  Why,  yes;  I  did;  but  he  was  back  to  the 
barracks  by  the  time  I  was. 

Q.  He  was  back  by  the  time  you  were.  Didn't  you  feel  it  was 
your  duty  to  look  after  him?  You  must  have  known  he  was  hurt, 
didn't  you  ? — A.  I  did  not  think  I  could  do  him  any  ffood. 

Q,  You  did  not  think  you  could  do  him  any  good?— A.  Only  by 
reporting  it.  If  I  had  got  back  to  the  barracks  in  time  enough  I 
could  report  it. 

Q.  You  intended  to? — ^A.  If  I  got  back  in  time,  but  he  was  back 
there  as  soon  as  I  was. 

Q.  To  whom  were  you  going  to  make  report? — ^A.  To  the  company 
conunander. 

Q.  That  was  who? — A.  Captain  Macklin. 

Q.  But  when  you  got  back  there  Newton  was  there? — ^A.  Yes,  sir; 
me  and  him  got  there  just  about  the  same  time. 

Q.  And  what  occurred  then? — ^A.  Well,  he  went  and  reported  it 
hisself. 

Q.  And  did  you  go  with  him  to  report  it? — ^A.  No,  sir;  I  did  not 
go  to  the  captain  until  the  next  morning. 

Q,  You  went  the  next  morning  to  see  Captain  Macklin? — ^A.  Yes, 
sir. 

Q.  How  did  you  happen  to  go  to  see  him  the  next  morning? — 
A.  Well,  he  sent  for  me. 

Q.  He  sent  for  you,  did  he? — A.  Yes,  sir. 

Q.  And  what  did  he  want  to  know? — A.  Well,  he  just  asked  me 
how  it  was,  and  I  stated  to  him  just  the  same  as  I  did  here. 

Q.  And  then  did  you  go  with  Newton  anywhere  that  night,  after 
you  saw  him  at  the  barracks? — A.  No,  sir. 

Q.  You  did  not  go  to  the  hospital  with  him  ? — A.  No,  sir. 

Q.  You  don't  know  what  occurred  there? — A.  No,  sir;  I  don't. 

Q.  Did  you  see  Major  Penrose  in  regard  to  the  matter  at  any 
time? — A.  Yes,  sir;  the  next  day. 

Q.  Did  he  send  for  you? — A.  Yes,  sir. 

Q.  Then  you  told  him  all  about  it,  did  you? — A.  Yes,  sir. 

Q.  Did  he  ask  you  what  had  occurred,  or  what  did  he  ask  you  ? — 
A.  Yes,  sir ;  he  asked  me  what  had  occurred,  and  I  told  him  just  like 
I  have  told  you  all. 

Q.  Now,  where  were  you  the  night  that  the  shooting  occurred, 
August  13  ? — ^A.  I  was  in  the  quarters,  sir. 
•    Q.  In  C  Company  barracks,  you  mean? — A.  Yes,  sir. 

Q.  Upstairs  or  downstairs? — A.  Upstairs,  sir. 

Q.  Well,  were  you  asleep  or  awake  when  the  firing  commenced? — 
A.  I  was  asleep,  sir. 

Q.  What  awakened  you? — A.  I  was  waked  by  the  sound  of  "to 
arms  "  sounding. 

Q.  The  call  to  arms  sounding? — A.  Yes,  sir. 

Q.  Was  there  firing  going  on  when  you  got  awake? — ^A.  Yes,  sir. 

Q.  What  did  you  do  w/ien  you  got  awake? — A.  I  hurried  and 
dressed  and  went  downstairs. 

Q.  Did  you  get  a  gun  or  not? — A.  I  did  not  get  my  gun  the  first 
time  I  went  downstairs. 

Q.  Wliy  didn't  you  get  your  gun  ? — ^A.  The  gim  racks  were  locked. 

Q.  It  was  locked? — ^A.  Yes,  sir. 
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Q.  Did  you  afterwards  get  your  gun;  and  if  so,  when? — A.  Yes, 
sir ;  after  1  came  back  the  gun  racks  were  open,  and  I  got  my  gun. 

Q.  You  ran  downstairs  without  any  gun,  did  you  t — ^A.  Yes,  sir. 

Q.  And  then  you  ran  back  upstairs  ? — A.  Yes,  sir. 

Q.  And  did  you  find  the  gun  rack  open? — A.  Yes,  sir. 

Q.  How  was  it  opened,  do  you  know? — ^A.  It  was  cut  open  with 
an  ax,  I  think. 

Q.  Did  you  get  your  own  gun  ? — A.  Yes,  sir. 

Q.  Or  somelx)dy's  else  gun? — A.  I  got  my  own  gun. 

Q.  How  do  you  know  you  got  your  own  gun? — ^A.  Well,  I  know 
it  by  the  number;  I  had  the  card. 

Q.  You  knew  where  your  gun  stood  in  the  gim  rack  ? — ^A.  Yes,  sir. 

Q.  And  you  got  your  hands  on  your  own  gun  ? — ^A.  Yes,  sir ;  I  got 
my  own  gun  again. 

Q.  Do  you  know  whether  your  comrades  of  your  company  got  their 
own  guns  or  not? — A.  All  of  them  did  not  get  their  own. 

Q.  All  of  them  did  not.  Some  of  them  got  other  guns,  did  they  ? — 
A.  Yes,  sir. 

Q.  But  you  had  your  own  ? — A.  Yes,  sir. 

Q.  Well,  then,  you  were  with  your  pompany  from  that  time  on 
that  night? — A.  Yes,  sir;  I  was  with  my  company  from  that  time 
on  until  morning. 

Q.  Did  you  have  anything  to  do  with  this  shooting  up  of  Browns- 
ville?— A.  No,  sir. 

Q.  Do  you  know  anybody  who  did  ? — A.  No,  sir ;  I  do  not. 

Q.  In  your  own  company  or  any  other  company? — ^A.  No,  sir;  I 
do  not. 

Q.  Did  you  make  any  threats  or  hear  any  of  the  men  make  any 
threats? — A.  No,  sir. 

Q.  To  revenge  themselves  upon  the  people  of  Brownsville  for  this 
attack  on  Newton  ? — ^A.  No,  sir ;  I  did  not. 

Q.  Did  you  anticipate  any  such  occurrence  as  that  of  the  night  of 
August  13  ? — A.  No,  sir ;  I  did  not. 

Q.  You  did  not  know  anybody  was  going  to  shoot  up  the  town? — 
A.  No,  sir. 

Q.  You  had  never  heard  such  a  thing  suggested  ? — A.  No,  sir. 

Q.  If  any  conspiracy  was  organized  among  the  men  of  your  com- 

Eany  or  the  men  of  that  battalion  to  shoot  up  the  town,  you  did  not 
ear  of  it  ? — A.  No,  sir ;  I  did  not. 

Q.  Have  you  at  any  time  concealed  any  knowledge  of  what  oc- 
curred that  night  from  anybody? — A.  No,  sir;  I  have  not. 

Q.  You  have  been  willing  and  ready  at  all  times  to  tell  all  you 
knew  ? — A.  Yes,  sir. 

Q.  Do  you  now  know  or  have  any  reason  to  suspect  who  did  that 
shooting? — A.  No,  sir;  I  have  not;  none  at  all. 

Q.  Do  you  know  of  anything  that  causes  you  to  have  a  suspicion 
that  anybody  in  your  company  had  anything  to  do  with  it  ? — A.  No, 
sir. 

By  Senator  Warner  : 

Q.  Mr.  Tate  said  nothing  there  when  he  struck  Newton? — A.  I 
did  not  hear  him  say  anything. 

Q.  You  were  right  there? — ^A.  Yes,  sir;  I  passed  by  him  as  soon 
as  he  struck  him. 
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Q.  But  vou  were  just  behind  Newton? — A.  Yes,  sir. 

Q.  So  that  Newton  was  how  far  in  front  of  you  when  he  was 
struck — a  step  or  two? — A.  About  a  couple  of  steps — as  near  as 

Q.  A  couple  of  steps? — A.  Yes,  sir. 

Q.  And  then  you  walked  on? — ^A.  Yes,  sir. 

Q.  Going  away  from  the  barracks;  that  is,  down  the  street? — 
A.  Yes,  sir. 

Q.  Ajid  you  did  not  hear  a  word  said  by  Tate  ? — A.  No,  sir. 

Q.  To  Newton  ? — ^A.  No,  sir. 

Q.  Before  or  after? — A.  No,  sir. 

Q.  And  Newton  got  right  up  and  walked  away  as  though  he  was 
not  much  hurt,  didn't  he? — A.  I  don't  know,  sir.  I  left  Newton 
there,  sir. 

Q.  I  find  in  your  affidavit,  your  statement  on  page  134  of  Senate 
Document  155,  the  following  questions  and  answers,  Mr.  Lipscomb; 
I  don't  know  whether  they  are  correct  or  not : 

Q.  What  did  the  man  say  to  him? — A.  I  never  beard  him  say  anything: 

Q.  Did  Newton  get  up  again? — A.  Yes,  sir;  he  got  up. 

Q.  What  did  he  do? — A.  Not  anything. 

Q.  Where  did  he  go? — A.  He  went  on  down  the  street  and  I  turned  the  comer. 
After  I  turned  the  corner  I  did  not  see  him  any  nore  until  we  got  to  the 
quarters. 

Q.  Did  he  go  towards  town  or  towards  the  barracks  after  be  was  hit? — A.  He 
went  on  downtown  from  the  barracks. 

Q.  Did  he  appear  to  be  hurt  much? — A.  No,  sir;  he  didn't  appear  to  be. 

Is  that  as  you  remember  it,  now,  Mr.  Lipscomb? — A.  No,  sir;  I 
don't  remember  saying  that. 

Q.  What  is  that  ? — A.  Not  as  I  remember,  I  don't  remember  that. 

Q.  You  heard  what  I  read  to  you,  Mr.  Lipscomb? — A.  Yes,  sir. 

Q.  Is  that  correct? — A.  Well,  I  don't  know,  sir.  I  don't  remember 
it  that  way.    I  told  it  just  like  it  was  a  while  ago. 

Q.  Yes ;  but  I  want  you  to  understand.  I  am  simply  reading  hero 
what  purports  to  have  been  a  statement  made  by  yourself  in  an  in- 
vestigation down  there.  You  remember  when  Colonel  Lovering  was 
down  there.  It  is  reported  here.  The  fact  is,  Mr.  Lipscomb,  letting 
that  go,  you  did  go  on  uptown,  as  we  call  it,  or  this  way,  from  the  bar- 
racks, until  you  got  to  the  cross  street^  and  then  you  turned  up  to  the 
right,  and  Mr,  Newton  went  on,  going  uptown,  and  you  left  him 
when  you  turned  to  the  right? — A.  No,  sir.  I  left  him  when  the  man 
knocked  him  down.    I  went  on  down  the  street. 

Q.  And  left  him  lying  there? — A.  Yes,  sir. 

Q.  Then  the  question  appears  here : 

Q.  Did  the  man  that  knocked  Newton  down  say  anything  to  ettber  of  you? — 
A.  No,  sir ;  he  did  not  say  anything  to  me. 

A.  No,  sir. 

Q.  I  wiU  leave  that.  It  will  show  for  itself.  This  shooting  that 
you  heard,  was  it  before  or  after  the  call  to  arms,  when  you  were 
awakened  ? — A.  I  was  awakened  at  the  time  the  sound  to  arms  went. 

Q.  At  the  time  they  were  sounding  the  call  to  arms? — A.  Yes,  sir. 

Q.  And  where  did  the  shooting  seem  to  be  then.  Mr.  Lipscomb? — 
A.  It  seemed  like  it  was  in  town,  from  where  I  was. 

Q.  Well,  near  the  barracks? — A.  Yes,  sir;  it  seemed  like  it  was 
near  the  barracks,  right  across  the  fence. 

Q.  Right  across  the  barracks  fence? — ^A.  Yes,  sir. 
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Q.  That  sounded  like  high-power  guns,  didn't  it,  Mr.  Lipscomb? — 
A.  Yes,  sir;  it  sounded  like  it  was  large-caliber  guns. 

Q.  You  have  heard  the  army  guns  frequently?  The  sound  was 
the  same,  was  it  not  ? — A.  No,  sir ;  it  sounded  like  it  was  heavier  than 
those. 

Q.  Heavier  ? — A.  Yes,  sir ;  had  a  heavier  sound. 

Q.  Did  you  look  oyt  to  see  where  it  was? — A.  No,  sir. 

Q.  And  then  after  the  first  shooting  it  seemed  to  go  uptown,  did 
it,  the  parties  doing  the  shooting — away  from  the  barracks? — A. 
No,  sir;  I  don't  remember  whether  it  went  uptown  or  not.  All  of  it 
sounded  like  it  was  all  about  in  the  same  place  to  me. 

Q.  So  that  you  may  understand  the  question  before  vou  answer  it, 
there  is  that  road  between  the  barracks  and  the  town  there.  Calling 
that  the  barracks  road,  you  know  what  I  mean,  don't  you? — A. 
Yes,  sir. 

Q.  Eunning  up  by  where  Allison's  saloon  was? — ^A.  Yes,  sir. 

Q.  Now,  with  reference  to  that  road,  where  did  the  shooting  seem 
to  be  ? — A.  Well,  it  seemed  like  it  was  right  near  that  road  there. 

Q.  "What  do  you  say? — A.  It  seemed  like  it  was  abo\it  in  that  road. 

Q.  And  back  of  which  barracks? — A.  It  looked  like  it  was  between 
B  Company  and  D  Company  barracks. 

Q.  D  barracks  is  the  one  nearest  the  river? — A.  Yes,  sir. 

Q.  And  that  shooting  that  you  heard  seemed  to  be  right  in  the  road 
down  there? — ^A.  Yes,  sir. 

Q.  About  how  many  shots  did  you  hear  in  there? — ^A,  I  don't  re- 
member how  many  shots  there  were. 
•  Q.  Quite  a  number? — A.  Yes,  sir. 

Q.  And  did  you  pay  attention  to  the  shooting  after  that? — A.  No, 
sir. 

Q.  The  call  to  arms  was  sounded  when  you  were  awakened  ?  You 
got  up  and  dressed  and  went  downstairs  ? — A.  Yes,  sir. 

Q.  Did  you  look  for  your  gun  before  you  went  downstairs? — 
A.  Yes,  sir. 

Q.  Who  was  the  officer  in  charge  of  quarters? — ^A.  Sergeant 
Brawner. 

Q.  Did  you  look  for  him? — A.  Yes,  sir. 

Q.  Did  you  find  him? — A.  No,  sir. 

Q.  Did  you  see  him  that  night? — A.  Yes,  sir;  I  seen  him  after. 

Q.  How  long  afterwards? — A.  Well,  it  was  not  very  long  after- 
wards. 

Q.  Was  it  after  the  shooting  was  all  over;  and  if  so,  how  long? — 
A.  Oh,  well,  just  about  four  or  five  minutes,  I  reckon,  after  the 
shooting  was  over. 

Q.  You  saw  him? — A.  Yes,  sir. 

Q.  Where  did  he  come  from? — A.  I  think  he  came  out  of  the  or- 
derly room,  the  office ;  I  am  not  certain. 

Q.  You  think  he  came  out  where  ? — A.  Of  the  orderly  room ;  the 
office.    We  call  it  the  orderly  room. 

Q.  That  is  downstairs? — A.  That  is  downstairs. 

Q.  Did  you  ask  him  where  he  had  been  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  tell  him  you  had  had  to  break  open  the  gun  racks  to 
get  the  gims? — A.  No,  sir. 

Q.  Did  he  say  where  he  had  been  ? — A.  No,  sir;  I  did  not  hear  him 
say. 
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Q.  Wlio  was  with  hiin?-^A.  Him  and  Sergeant  Harley  was  to- 
gether when  I  seen  him. 

Q.  Do  you  know  where  they  had  come  from? — ^A.  No,  sir;  I  don't 
know  really  where  they  came  from. 

Q.  And  where  were  they  standing  when  you  saw  them? — ^A.  They 
were  coming  through  the  library  when  I  seen  them,  from  towarcis 
the  orderly  room. 

Q.  Through  the  library? — ^A.  Yes,  sir;  the  library  is  the  hall  just 
where  you  come  out  of  the  orderly  room,  you  come  right  out  into  the 
library. 

Q.  That  is  the  first  time  I  have  heard  of  the  library.  Is  the  li- 
brary in  the  hall? — ^A.  Yes,  sir;  it  is  just  the  hall. 

Q,  The  books  are  in  the  hall? — A.  Yes,  sir;  and  papers. 

Q.  And  that  ball  leads  from  the  outside,  does  it  not? — ^A.  No,  sir; 
it  leads  from  the  inside  of  the  orderly  room. 

Q.  That  hall?— A.  Yes,  sir. 
,    Q.  Then  there  is  a  cross  hall  that  it  strikes,  does  it? — A,  Yes,  sir. 

'  By  Senator  Tauaferro: 

Q.  When  the  call  to  arms  was  sounded,  was  the  firing  still  going 
on? — A.  Yes,  sir. 

Q.  Did  you  have  any  idea  what  it  meant? — ^A.  Sir? 

Q.  Did  you  have  any  idea  what  it  meant? — ^A.  What,  the  call  to 
arms  meant? 

Q.  The  firing?— A.  No;  I  did  not. 

Q.  Did  you  think  the  fort  was  being  attacked? — ^A.  No,  sir;  I 
did  not  know  what  it  meant. 

By  Senator  Warner  : 

Q.  Just  one  question  more.  Did  you  ever  talk  with  any  of  them 
afterwards  as  to  who  did  this  shooting? — A.  No,  sir. 

Q.  Did  you  ever  hear  any  of  the  soldiers  talk  as  tx)  who  did  the 
shooting? — A.  No,  sir. 

Q.  Never  heard  it  discussed  at  all  ? — A.  No,  sir. 

Q.  Yet  you  were  there  as  a  member  of  Company  C  ? — A.  Yes,  sir. 

Q.  You  were  not  arrested,  were  you,  Mr.  Lipscomb? — A.  No,  sir. 

Q.  So  you  were  there  with  the  company  until  they  left  Browns- 
ville?— A.  Yes,  sir. 

Q.  Mixing  with  them  every  day  and  meeting  with  them? — A.  Yes, 
sir. 

Q.  And  you  never  heard  this  discussed  at  all? — A.  No,  sir. 

Q.  Did  j'ou  ever  hear  the  Newton  incident  discussed — the  striking 
of  Newton  ? — A.  No,  sir. 

Q.  You  heard  of  the  alleged  assault  upon  Mrs.  Evans,  didn't 
yo? — A.  Mrs.  who? 

Q.  Mrs.  Evans? — A.  I  don't  remember  that  name. 

Q.  Well,  the  woman  that  was  alleged  to  have  been  pulled  off  her 
horse,  and  somebody  charged  that  it  was  a  soldier  that  did  it. — 
A.  Yes,  sir ;  I  heard  some  one  speak  about  it. 

Q.  Did  you  hear  of  that  beiore  the  shooting  up  of  the  town? — 
A.  Yes,  sir;  I  think  I  did. 

Q.  Where  was  that  discussed? — A.  I  think  I  beard  it  at  the 
guardhouse;  I  was  on  guard. 
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Q.  Did  you  hear  it  given  as  the  reason  why  the  men  were  all  com- 
pelled to  come  in  at  8  o'clock  that  night,  the  13th? — ^A.  Yes,  sir. 

Q.  All  the  passes  taken  up  ? — A.  Yes,  sir. 

Q.  That  was  discussed  that  night,  was  it? — A.  Yes,  sir. 

Q.  What  was  said  about  it,  Mr.  Lipscomb? — ^A.  Well,  there  was 
nothing  said  about  it;  just  said  everybody  had  to  be  in. 

Q.  And  they  said  the  Evans  incident — the  assault  upon  Mrs. 
Evans — was  the  cause  of  it? — A.  Yes,  sir. 

Q.  Did  the  soldiers  seem  to  be  pleased  that  they  were  going  to  be 
kept  in  that  night? — A.  Yes,  sir;  it  seemed  so. 

Q.  They  seemed  to  like  it  ? — A.  Yes,  sir ;  it  seemed  so. 

Q.  When  Newton  was  struck  you  left  him  there.  Did  not  some  of 
your  comrades  ask  you  how  it  was  that  Newton  got  struck? — ^A.  No, 
sir:  they  did  not  ask  me. 

Q.  Did  you  ever  tell  anybody? — ^A.  No,  sir;  never  did  have  any 
talk  about  it,  only  with  the  captain  and  the  major. 

Q.  None  of  them  ever  asked  why  it  was  that  you  went  away  and 
left  him  there? — A.  No,  sir. 

Q.  You  never  spoke  of  it  to  any  one  of  your  comrades? — ^A.  No, 
sir :  only  the  major  and  the  captain. 

Q.  Tney  were  your  officers  ? — A.  Yes,  sir. 

Q.  Never  spoke  of  it  in  barracks  at  all? — A.  No,  sir. 

Q.  One  way  or  the  other? — ^A.  Noj  sir. 

Q.  And  never  spoke  of  this  shooting  up  of  the  town  in  the  bar- 
racks at  all,  one  way  or  the  other? — No,  sir;  I  did  not  know  anything 
about  it. 

Q.  Well,  afterwards,  as  to  who  did  it? — A.  Who  did  itf 

Q.  As  to  who  did  it ;  yes. — A.  No,  sir. 

Q.  Whether  it  was  the  soldiers  or  citizens? — A.  No,  sir. 

Q.  And  you  were  on  guard  that  night? — A.  No,  sir;  the  night 
before. 

Q.  Oh,  yes ;  you  are  correct.  That  was  the  night  of  the  12th — ^the 
night  of  the  Evans  incident  ? — A.  Yes,  sir. 

Q.  That  is  correct,  Mr.  Lipscomb.  But  none  of  these  facts  were 
ever  talked  about  at  all  among  you  ? — A.  No,  sir. 

Q.  Did  you  hear  of  this  man  Held  being  pushed  off  of  the  gang 
plank  at  the  ferryboat,  into  the  mud  or  water  there  by  the  river? — 
A.  Yes,  sir;  I  heard  of  it.  I  think  I  was  on  guard  that  night,  at 
the  time. 

Q.  Did  you  ever  hear  the  boys  talk  about  that  in  quarters? — A.  No, 
rir;  I  think  it  was  reported  at  the  guardhouse  that  this  man  got 
shoved  overboard,  or  something. 

Q.  You  never  heard  it  talked  of  at  all  in  the  barracks? — ^A.  No,  sir. 

Q.  None  of  these  things? — A.  No,  sir. 

By  Senator  Taliaferro  : 

Q.  When  the  call  to  arms  was  sounded,  was  it  not  your  duty  to 
take  your  gun  downstairs  ? — A.  Yes,  sir. 

Q.  And  you  did  not  take  it  down  because  you  could  not  get  it  out  of 
the  rack — is  that  the  reason  ? — A.  Yes,  sir. 

Q.  Who  broke  open  the  rack? — A.  I  don't  know,  sir,  who  broke  it 
open. 
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Q.  You  did  not  think  the  fort  was  being  attacked,  that  the  bar- 
racks were  being  fired  upon,  when  j'ou  heard  this  shooting  and  the 
call  to  arms  ? — A.  No,  sir ;  I  did  not  know  what  it  meant. 

Q.  Didn't  you  feel  any  uneasiness  in  going  downstairs  without 
your  gun,  when  this  shooting  was  in  the  road  right  by  the  barracks? — 
A.  Yes,  sir ;  I  was  a  little  uneasy,  but  I  did  not  know  what  it  meant. 

Q.  You  went  right  down  without  it? — A,  I  went  downstairs;  yes, 
sir. 

Q.  Did  you  go  outside  the  barracks? — A.  No,  sir. 

Q.  How  long  were  you  downstairs  before  you  went  back  ? — ^A.  Just 
■  long  enough  to  turn  around  and  go  back. 

Q.  Who  broke  open  the  rack? — A.  I  don't  know,  sir. 

Q.  It  was  intact,  all  in  order,  when  you  went  downstairs? — ^A.  Yes, 
sir ;  it  was  all  right. 

Q.  You  tried  to  get  your  gun  before  you  went  down  ? — ^A.  Yes,  sir. 

Q.  You  saw  it  was  all  right  then  ? — A.  Yes,  sir. 

Q.  You  hurried  downstairs  and  hurried  right  back,  and  it  was 
broken  open  ? — A.  Yes,  sir. 

Q.  You  don't  know  who  did  it? — A.  No,  sir. 

Q.  Did  not  see  anybody  with  an  ax? — A.  No,  sir. 

Q.  You  got  your  gun  then  and  went  downstairs  ? — A.  Yes,  sir. 

By  Senator  Forakeb  : 

Q.  Did  you  see  Sergeant  Brawner,  who  was  in  charge  of  quarters, 
about  the  time  the  gun  racks  were  broken  open? — A.  I  don't  remem- 
ber whether  it  was  at  the  time  the  gun  racks  were  broken  open  or  not. 

Q.  Where  were  you  when  you  saw  him  and  Sergeant  Harley? — 
A.  I  was  coming  downstairs. 

Q.  That  is  the  first  time  you  came  down? — A.  No,  sir;  the  second 
time. 

Q.  Well,  the  firing  was  not  over  then,  was  it? — A.  Yes,  sir;  the 
firing  was  over  when  we  got  out. 

Q.  When  you  got  out  with  your  gun  the  firing  was  over? — A.  Yes, 
sir. 

Q.  How  far  were  you  from  the  street  on  which  you  turned  to  the 
right,  to  go  to  Washington  street,  when  Newton  was  struck? — 
A.  Well,  I  don't  remember ;  it  was  not  very  far. 

Q.  Were  you  or  not  near  to  the  corner? — A.  I  was  not  very  far 
from  the  corner. 

Q.  Was  that  or  not  the  nearest  way,  apparently,  out  of  the 
trouble? — A.  Yes,  sir;  the  nearest  corner,  the  first  corner  I  got  to. 

(At  4  o'clock  and  12  minutes  p.  m.  the  committee  adjourned  until 
Tuesday,  June  11, 1907,  at  10  o'clock  and  30  minutes  a.  m.) 
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Committee  on  Militart  Affaibs, 

United  States  Senate, 

Tuesday^  June  11, 1907. 
•   The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  and  Overman. 

TESTIMONY  OF  AXEZANDEB  J.  LEVIE— B«called. 

By  Senator  Foraker: 

Q.  Mr.  Levie,  you  testified  yesterday.  You  told  me  outside  the 
committee  room  just  now  that  you  saw  in  the  paper  some  statement 
attributed  to  you  which  was  not  correct.  Will  you  tell  me  what  it 
was  ? — A.  It  was  as  to  the  inspection  of  those  rifles. 

Q.  Just  what  was  the  statement? — A.  The  paper  reported  me  as 
stating  that  the  rifles  would  stand  inspection. 

Q.  Your  statement  was  that  they  would  not  stand  inspection? — 
A.  Yes,  sir;  that  they  would  not  stand  inspection  under  any  officer 
under  whom  I  had  served. 

Q.  At  your  request  I  have  looked  at  the  record,  so  that  you  may 
correct  that  if  you  want  to,  and  I  find  that  at  page  2944  you  are 
reported  as  saying,  after  you  had  removed  the  breecn  bolt  from  one 
gun  and  sighted  through  the  barrel,  "  This  rifle  would  not  pass  in- 
spection under  any  officer  in  the  service." — ^A.  No,  sir. 

Q.  AVhat  was  your  statement  ? — A.  Under  any  officer  under  whom 
I  had  served. 

Q.  Yes.  I  so  stated  at  the  time,  "  under  any  officer  under  whom 
you  had  served."    The  next  question  is: 

Q.  Tbat  rifle  would  not  pass  Inspection  under  any  officer  In  the  service? 

I  want  to  state  that  what  I  said  was,  "  under  any  officer  under 
whom  the  witness  had  ever  served,"  or  words  to  that  effect. 

Then,  on  the  next  page  I  find  that  after  you  had  looked  at  the  next 
rifle  you  were  asked  these  questions  and  gave  these  answers : 

Q.  Lay  that  gun  aside  and  take  this  other  one. — A.  (After  examining  second 
gun.)     This  one  is  equally  as  bad. 

Q.  That  is  equally  as  bad? — A.  Tea,  sir. 

Q.  Would  that  pass  Inspection  under  any  officer  under  whom  you  have  ever 
served? — A.  This  one  [Indicating]? 

Q.  Yes.— A.  No,  sir. 

That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  Now,  Sergeant,  I  want  to  ask  you  another  question  on  my  own 
account.  Going  back,  I  understood  you  to  say  yesterday  that  after 
you  had  cleaned  a  rifle  you  foUowea  it  up  for  a  day  or  two  to  see 
whether  it  fouled  up. — A.  Yes,  sir. 

Q.  You  do  that?— A.  Yes,  sir. 

By  Senator  Warner: 

Q.  State  whether  or  not  if  a  rifle  be  thoroughly  cleaned  it  will 
foul  up. — A.  No,  sir;  after  I  get  mine  clean 

Q.  Did  you  not  state  yesterday,  in  substance,  that  you  never  had 
been  able  to  get  your  gun  so  clean  that  it  would  not  foul  ? — A.  That 
is  on  the  first  day's  cleaning? 
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Q.  Any  cleaning? — A.  I  didn't  put  it  that  way.  I  didn't  mean  to 
put  it  that  way.    On  the  first  cleaning. 

Q.  The  record  will  show  just  what  you  stated.  Now,  Mr.  Levie, 
as  to  this  correction  you  make,  the  record  reads  as  follows: 

Q.  Now,  will  you  kindly  look  at  these  guns  and  tell  us  whether  they  are 
«lean  or  not?  Look  at  both  of  tbein;  see  If  you  can  get  the  light  through 
them. — ^A.  (Removing  breech  bolt  from  one  gun  and  sighting  through  barrel.) 
This  rifle  would  not  pass  Inspection  under  any  officer  in  the  service. 

A.  That  is  what  I  wish  corrected. 

Q.  That  is  as  reported. — A.  That  is  what  I  wish  corrected. 

Q.  Yes.    The  next  question  and  answer  are: 

Q.  That  rifle  would  not  pass  Inspection  under  any  ofllcer  In  the  serrlcet 
Lay  that  gun  aside  and  take  the  other  one. — A.  (After  examining  second  gun.) 
This  one  is  equally  as  bad. 

A.  Yes,  sir. 

Senator  Warner.  That  is  alL 

By  Senator  Foraker: 

Q.  I  will  ask  you  this  question :  If  a  rifle  be  dirty  from  firing — 
stained — would  that  be  disclosed  by  drawing  a  white  rag  through 
the  rifle? — A.  I  do  not  quite  understand  your  question.  Senator. 

Q.  If  a  rifle  be  dirty  from  firing  would  that  be  disclosed  by  draw- 
ing a  white  rag  through  the  bore  of  the  rifle? — ^A.  It  would  not 
remove  the  powder  stains. 

Q.  No;  but  I  mean  would  the  powder  stains  show  on  the  white 
rag? — A.  Yes,  sir. 

Q.  I  would  like,  then,  for  you  to  take  that  gun  that  was  cleaned 
and  draw  a  white  rag  through  it  with  the  cleaning  rod.  Just  make 
that  experiment  as  to  that  rine. 

(The  gun  referred  to  and  a  brass  cleaning  rod  and  rag  were  here 
handed  to  the  witness.) 

By  Senator  Warner  : 
Q.  What  is  the  number  of  that  gun?— A.  198263. 
(The  witness  here  ran  the  rod,  with  a  rag  upon  it,  in  at  the  breech 
of  the  gun  and  drew  it  back  again  out  of  the  breech.) 

By  Senator  Foraker: 
Q.  WTiat  is  the  result? — ^A.  (After  examining  rag.)     Apparently 
there  is  both  powder  stain  and  rust. 

By  Senator  Overman  : 
Q.  Which  are  the  powder  stains? — A.  This  is  powder  stain  [indi- 
cating on  rag]  and  this  is  the  rust  [indicating]. 
Q.  That  is  not  a  very  dirty  gun,  though? — A.  Yes,  sir. 
Q.  Is  that  what  you  call  a  dirty  gun  ? — A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Would  a  gun  in  the  condition  indicated  by  the  stains  on  that 
rag  pass  a  rigid  inspection  under  any  officer  under  whom  you  ever 
served  ? — A.  1  state  that  it  would  not  pass  inspection. 

By  Senator  Overman: 

Q.  Would  you  say  that  that  gun  had  not  been  cleaned  at  all? — ^A. 
No,  I  would  not. 

Q.  How  about  that  other  gun  ? — A.  I  would  not  go  on  evidence  to 
state  that  I  could  tell  a  gun  that  hadn't  been  cleaned. 
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Q.  How  is  that? — ^A.  I  would  not  state  that  I  could  identify  a  gun, 
I  would  Hot  attempt  to  go  on  record  as  saying  that  I  could  identify 
a  gun  that  no  attempt  had  been  made  to  clean  from  one  that  had  been 
cleaned. 

Q.  Would  not  any  gun  that  had  been  cleaned  after  a  time  show 
rust  ? — A.  If  very  thoroughly  cleaned  they  will  not,  sir. 

Q.  Ordinary  cleaning?— -A.  That  was  my  experience;  for  three 
or  four  days  I  had  to  clean  mine  every  day. 

Q.  But  to  pass  an  ordinary  inspection ;  I  suppose  a  gun  would  pass 
an  ordinary  inspection  withm  three  or  four  days  after  that.  Would 
not  any  of  those  guns  that  had  passed  an  ordinary  inspection  show  a 
little  more  rust  or  powder  stain? — A.  If  they  hadn't  been  looked  at, 
yes,  sir. 

By  Senator  Foraker: 
Q.  If  they  had  not  been  what? — ^A.  If  they  had  not  been  looked 
at  and  cleaned. 

By  Senator  Overman: 
Q.  That  is  your  experience? — A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  But  if  they  had  been  thoroughly  cleaned  they  would  not? — A.  I 
wish  to  state,  sir,  that  I  never  had  any  experience  that  I  could  get 
a  gun  clean  on  the  first  cleaning,  thoroughly  clean,  but  I  have  been 
able  to  get  it  thoroughly  clean  by  looking  at  it  and  cleaning  it  again, 
as  I  have  stated. 

By  Senator  Overman  : 

Q.  You  never  have  been  able  to  do  that? — ^A.  No,  sir;  I  never  have 
been  able  to  do  that. 

Q.  What  you  mean  by  cleaning  a  gun  thoroughly  is  to  clean  the  gun 
and  then  to  clean  it  again,  and  then  to  clean  it  the  third  time? — A. 
Yes,  sir. 

Q.  And  then  to  clean  it  even  the  fourth  time  ? — A.  Yes,  sir. 

Q.  I  imderstand  you  to  say,  then,  that  although  a  gun  may  have 
been  cleaned  and  passed  an  ordinary  inspection,  three  or  four  days 
afterwards  it  would  show  more  or  less  powder  stains  and  rust? — 
A.  Yes,  sir. 

Senator  Overman.  Very  well.  I  do  not  want  to  ask  you  any  more 
questions. 

By  Senator  Scott: 

Q.  Sergeant,  it  would  not  do  that  if  you  had  done  as  the  ordinary 
soldier  does,  after  you  had  cleaned  it  run  a  rag  through  it  with  oil 
on  it? — A.  This  powder  I  find  the  most  difficult  that  I  have  ever 
undertaken  to  get  out  of  a  gun.  When  I  would  think  I  had  my 
rifle  thoroughly  cleaned,  and  when  I  had  worked  on  it  I  would  con- 
scientiouslv  say  sometimes  as  long  as  a  half  an  hour,  and  even  put 
the  pomadie  to  it  and  polished  it  out,  I  have  found  that  I  would 
have  to  do  that  for  several  days  to  get  it  so  that  it  would  not  rust. 

Q.  That  is,  to  polish  it  with  this  oil  ? — A.  With  this  pomade ;  yes, 
sir. 

Senator  Foraker.  That  is  all. 

Senator  Warner.  That  is  alL 

(Witness  excused.) 
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TESTIMOITS'  OF  HAJ.  CEASLES  W.  FENBOSE,  XT.  S.  ABUT— BecaUed. 

The  Chairman.  Major,  you  will  consider  the  oath  that  you  for- 
merly took  covers  your  testimony  now. 
The  WrrNESS.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Major,  since  you  were  on  the  stand  Capt.  William  Kelly,  of 
Brownsville,  has  testified  before  this  committee.  I  call  your  atten- 
tion to  what  he  said  at  pages  2548,  2549,  and  2550.  I  will  read  you 
what  he  said.  I  will  just  read  all  of  this  as  a  predicate  to  the  ex- 
amination that  I  want  to  make  of  you  on  this  subject : 

Q.  Did  you  go  up  to  the  garrison  during  that  time? 

That  is,  while  the  troops  were  there. 

Q.  Did  you  go  up  to  the  garrison  during  that  time? — A.  Only  once. 

Q.  AVlien  was  that? — A.  I  thlnls  it  was  on  the  Saturday  evening  before. 

Q.  Before  the  shooting  affray? — A.  Before  the  shooting;  yes,  sir. 

Q.  What  was  going  on  when  you  were  there? — A.  Nothing.  My  son  was  witb 
me,  and  we  went  to  call  on  the  commanding  officer.  Major  Penrose. 

Q.  Your  son  was  with  you? — A.  Yes,  sir. 

Q.  Was  he  at  home  at  the  time? — A.  Yes,  sir. 

Q.  Was  he  there  at  the  time  of  the  sh»oting  affray? — A.  No,  sir;  be  left 
Monday  morning. 

Q.  Just  before  it  happened? — A.  Just  before  it  happened. 

Q.  You  met  Major  Penrose? — A.  Yes,  sir ;  we  met  liim  on  the  walk. 

Q.  Did  your  son  know  him? — A.  Yes,  sir;  I  think  he  did.  Yes,  be  did;  be- 
cause be  introduced  me. 

Q.  You  had  not  met  Major  Penrose? — A.  Not  until  then. 

Q.  That  was  the  first  you  saw  of  Major  Penrose? — A.  That  was  the  first  I 
saw  of  him. 

Q.  That  was  on  Saturday? — A.  Yes,  sir. 

Q.  That  was  pay  day,  also,  was  it  not? — A.  I  believe  It  was ;  I  am  not  sure 
about  that. 

Q.  Did  you  see  the  troops  under  arms  at  all  during  the  time  they  were 
there? — A.  No,  sir. 

Q.  You  did  not  see  any  parade? — A.  There  was  no  parade. 

Q.  What  time  was  this? — A.  In  the  afternoon,  between  3  and  4  o'clock,  I 
should  judge. 

y.  Did  you  see  any  of  the  soldiers  around  about  the  quarters,  when  you  were 
there? — A.  In  passing  into  the  fort  xou  passed  by  the  'flunk,  between  two  of  the 
barracks ;  that  is,  you  passed  in  at  the  gate  between  B  and  D  barracks. 

Q.  D  barracks  is  below,  towards  the  river? — A.  Yes.  You  passed  In  there 
and  there  were  always  a  number  of  the  men  loafing  around  the  quarters  on 
either  side.  Tiiere  were  a  number  of  tbem  that  day,  I  remember.  I  remember 
that  my  son  said  to  me,  "  Penrose  can  not  keep  those  fellows  in  much  order." 
There  were  no  two  men  dressed  alike. 

Q.  They  were  not  on  duty  of  any  kind? — A.  Not  any. 

Q.  But  they  were  simply  about  the  barracks? — A.  Yes,  sir;  they  were  simply 
about  the  barracks. 

Senator  Foraker.  Now,  I  pass  over  to  the  next  page,  omitting  all 
on  that  page,  and  going  to  the  top  of  page  2550,  as  follows : 

Q.  You  did  not  see  any  of  them  misbehaving? — A.  No,  sir. 

Q.  Tlie  only  thing  you  took  exceirtion  to  was  that  they  were  unsoldlerly? — 
A.  An  unsoldlerly  looking  lot  of  nlgKers. 

Q.  They  did  not  salute  their  officers  with  the  military  air  which  you  thought 
they  should? — A.  No. 

Q.  And  some  of  them  went  without  coats? — A.  Yes;  very  frequently  without 
coats. 

Q.  That  was  August? — A.  Yes. 

Q.  And  In  Texas?— A.  Yes,  sir. 

Q.  And  in  tlie  southerly  part  of  Texas? — A.  Yes.  sir. 

Q.  It  is  pretty  warm  away  down  there,  isn't  it? — A.  Yea, 
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Q.  Were  they  the  only  people  who  were  going  withoHt  coats? — A.  No,  sir; 
they  were  not  the  only  people  who  were  going  without  eoata ;  there  were  lots 
of  people  who  were  going  without  coats;  but  a  soldier  Is  supposed  to  at  least 
go  on  the  street,  when  he  moves  out  of  his  barracks,  neatly  and  properly 
drewed ;  and  when  be  does  not  it  is  the  fault  of  bis  officers. 

Q.  And  did  you  see  anything  at  ali,  only  this  diversity  of  dress,  as  I  will  call 
it,  that  made  you  thinlj  they  were  slovenly? — A.  I  could  tell.  I  think  I  know 
a  soldier  when  I  see  one. 

Q.  Did  you  ever  observe  any  disobedience  on  their  part  of  any  command  or 
order? — A.  I  never  saw  them  under  the  command  of  their  officers  at  all  that 
I  know  of. 

Q.  Did  you  get  acquainted  with  their  officers? — A.  A'ery  few  of  them. 

Q.  Did  you  get  acquainted  with  Captain  Lyon? — A.  No. 

Q.  Or  Captain  Macklin? — A.  Macklin  I  met  the  same  evening  that  I  went 
down  to  call  on  the  commanding  officer. 

Q.  Yon  met  him  in  the  quarters  of  the  commanding  officer? — ^A.  No,  sir;  at 
his  quarters. 

Q.  You  went  up  to  his  quarters? — A.  Yes,  sir. 

Q.  Did  you  get  acquainted  with  Lieutenant  Lawrason? — ^A.  Yes,  sir.  We 
went  up  to  Lieutenant  Lawrason's  quarters. 

Q.  Did  not  these  seem  to  you  to  be  very  soldierly  officers? — ^A.  Lawrason 
looked  ali  right ;  he  seemed  to  be  a  soldierly  officer. 

Q.  He  looked  all  right? — A.  Yes,  sir. 

Q.  He  is  a  citizen  of  Louisiana,  is  he  not? — A.  I  do  not  know. 

Q.  You  did  not  know  about  him  in  that  respect? — A.  No,  sir. 

Q.  He  is  a  graduate  of  West  Point? — A.  Yes. 

Q.  You  tliought  that  he  was  all  right  And  do  you  mean  to  have  us  Infer, 
by  saying  that  he  looked  all  right,  that  the  others  did  not  Impress  you  as  being 
all  right? — A.  I  must  say  that  Major  Penrose  did  not 

Q.  He  did  not?— A.  No,  sir. 

Q.  In  what  way  did  he  not? — A.  Well,  he  came  up  the  walk  that  evening 
without  any  collar  on  and  no  coat 

Q.  Without  a  collar? — A.  He  had  no  collar ;  a  fatigue  shirt  and  no  collar  on. 

Q.  Well,  that  was  a  -thing  to  take  exeei)tion  to,  under  the  circumstances. 
And  did  you  see  anything  else  wrong  with  him? — A.  No.  That  was  not  wrong. 
I  am  Just  simply  remarking  that  the  man  was  not  neat  and  trim  as  an  officer 
should  be  In  the  presence  of  his  soldiers  in  tlie  garrison. 

Q.  How  else  was  he  dressed? — A.  He  had  on  an  ordinary  and  not  very  clean 
khaki  uniform. 

Q.  An  ordinary  and  not  very  clean  khaki  uniform.  And  how  were  the  other 
officers  dressed? — A.  Those  that  I  saw — I  think  Lawrason  was  possibly  officer 
of  the  day — he  had  a  sword  on,  and  he  was  in  fatigue  uniform  and  looked  all 
right.    Grler  had  been  quartermaster,  and  he  told 

Q.  Did  you  and  your  son  talk  about  the  negro  soldiers  while  you  were  .on 
that  trip? — ^A.  I  think  the  casual  remark  was  made  by  Will  as  we  came  up, 
"  Those  fellows  do  not  look  as  though  they  were  under  good  control." 

Q.  As  if  they  were  under  control? 

Senator  Wabneb.  He  said  good  controL 

By  Senator  Fobaker: 
Q.  Under  good  control? — A.  Yes,  sir. 

I  will  stop  there.  Now,  Major,  do  you  remember  the  visit  to  you 
that  Captain  Kelly  testifies  about  in  what  I  have  read  to  you? — 
A.  Yes,  sir;  very  distinctly.  Captain  Kelly  called  at  my  house  sev- 
eral days  before  the  evening  of  the  13th,  I  do  not  remember  what 
date  it  was,  and  was  accompanied  by  his  son.  With  my  wife  I  was 
at  dinner,  and  the  servant  brought  the  cards  to  me.  I  did  not  see 
Captain  Kelly  at  that  time.  I  did  not  see  him  that  evening.  I  did 
not  see  him  or  lay  eyes  on  him  until  the  morning  of  the  14th,  when 
he  came  in  at  the  head  of  the  citizens'  <*mmittee  to  call  on  me.  I 
never  laid  eyes  on  Captain  Kelly  until  that  morning.  I  was  intro- 
duced that  morning  to  Captain  Kelly  by  Mayor  Combe.  That  was 
several  days  before  the  13th. 
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Q.  That  is  when  he  called? — A.  When  he  called;  yes,  sir.  Now, 
I  do  not  remember  the  date,  but  I  know  it  was  several  days,  for  this 
reason,  that  a  few  days  before  this  shooting  occurred,  in  company 
with  Captain  Macklin  I  went  to  return  Captain  Kelly's  call.  We 
went  to  his  house  and  there  I  met  his  son,  young  Captain  Kel^r,  of 
the  Ninth  Cavalir,  I  think.  I  did  not  see  the  older  Captain  Kelly. 
His  son  excused  him,  saying  that  he  had  a  headache  that  evening. 
We  sat  on  the  porch  and  talked  for  some  little  time,  and  young 
Captain  Kelly  brought  up  the  fact  that  we  had  met  before  during 
the  Spanish-American  war,  when  he  was  in  charge  of  several  pack 
trains  that  were  diipped  on  the  same  boat  that  we  went  over  to  Porto 
Eico  on. 

Q.  Is  it  true  or  not  that  you  met  him  on  the  walk  ? — A.  I  did  not, 
sir. 

Q.  Is  it  true  or  not  that  you  met  him  at  any  time  when  you  were 
without  a  collar  and  without  a  coat,  and  in  a  dirty  khaki  uniform  ? — 
A.  Senator,  I  do  not  think  that  anybody  ever  saw  me  without  a  coat 
or  collar  in  the  post,  or  in  a  dirty  uniform.  I  am  clean,  if  I  am  noth- 
ing else  in  the  world.  Another  thing,  it  was  my  invariable  custom 
at  Brownsville,  after  the  first  two  or  three  evenings  we  were  there, 
to  have  my  bath  directly  before  dinner,  and  to  get  into  a  white  uni- 
form.   I  did  that  always. 

Q.  He  states  here  that  he  called  about  3  or  4  o'clock  in  the  after- 
noon.— A.  He  did  not,  sir;  he  called  after  6.  We  were  at  dinner. 
Our  dinner  hour  was  6  o'clock. 

Q,  What  was  your  dinner  hour? — ^A.  Six  o'clock. 

Q.  You  did  not  go  out  when  the  cards  were  brought  to  you? — 
A.  No,  sir;  I  did  not.  We  were  at  dinner,  and  they  left  the  cards 
and  then  left  themselves. 

Q.  They  were  gone  before  you  got  the  cards? — A.  Yes,  sir. 

Q.  So  that  you  never  saw  him  at  any  time  or  place  until  the  morn- 
ing of  the  14th  ? — A.  I  never  laid  eyes  on  the  man  until  the  morning 
of  the  14th. 

Q.  Now  as  to  your  men.  Were  they  slovenly  dressed  or  slouchy 
in  their  manner,  as  he  describes  them  to  have  been,  or  what  was  the 
truth  about  that  ? — ^A.  I  was  with  that  battalion  for  nearly  three  years, 
and  I  never  saw  any  evidence  of  it  in  any  way.  TTiey  were  an  unusu- 
ally clean  lot  of  men.  He  says  he  saw  some  men  with  leggings  and 
some  without.  Now,  that  is  true.  Many  of  these  men  had  still  the 
long  trousers,  and  I  permitted  those  men  to  wear  their  long  trousers 
when  they  were  not  on  duty.  When  they  wore  the  long  trousers  they 
did  not  wear  leggings.  All  our  work  was  done  in  the  chambray  shirt 
and  belt,  and  the  breeches  and  leggings.  The  men  were  permitted  to 
go  in  town  in  their  chambray  shirts. 

Q.  That  was  a  part  of  the  regular  prescribed  uniform? — ^A.  Yes, 
sir. 

Q.  Was  it  not? — A.  Yes,  sir ;  the  prescribed  uniform,  and  it  was  the 
uniform  that  I  prescribed  for  all  work  at  Brownsville — at  Fort 
Brown. 

Q.  And  it  was  a  part  of  the  regulation  and  practice? — A.  Yes,  sir. 

Q.  To  parade  men  with  just  the  chambray  shirts? — ^A.  Yes,  sir; 
in  hot  climates. 

Q.  In  hot  weather? — A.  Yes,  sir. 
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Q.  So  that  there  was  nothing  unusual  about  that,  was  there? — 
A.  Nothing  at  all,  sir;  I  would  like  to  state,  though,  most  emphat- 
ically, that  no  one  ever  saw  me  in  any  such  garb  as  that — never  at  any 
time  or  any  place. 

Q.  Now,  since  you  testified,  Mrs.  Leahy  has  testified,  and  at  page 
2921,  in  her  testimony,  occurs  this,  speaking  about  her  mother : 

Q.  What  part  of  Brownsville  does  she  live  In? — A.  Right  opposite  my  old 
home,  linown  as  the  Leahy  house ;   on  some  of  my  own  lots — my  property,  sir. 

Q.  In  the  morning  after  the  shooting  did  you  go  to  your  mother's  house? — 
A.  I  went  down,  sir,  between  5  and  6  o'clock — about  5.30. 

Q.  In  going  to  your  mother's  house  from  your  bouse  which  way  did  you  go?-^ 
A.  I  went  down  the  Cowen  alley,  and  down  the  post  fence  to  my  bouse — ^my 
mother's. 

Q.  That  Is,  you  mean  you  went  down  what  we  call  the  garrison  road  between 
the  post  and  the  town? — A.  Yes,  sir. 

Q.  When  you  got  to  the  garrison  road  you  would  go  in  what  direction?— 
A.  Down  towards  Jefferson  street,  right  straight  down  the  garrison  wall. 

Q.  That  Is,  away  from  the  river? — A.  Yes,  sir. 

Q.  We  have  Elizabeth  street  and  Washington  street  and  Adams,  and  then 
comes  Jefferson,  does  it  not? — A.  Yes,  sir. 

Q.  When  you  went  by  the  barracks  this  morning,  did  you  see  any  of  the  sol- 
diers? And  if  80,  state  what  they  were  doing. — A.  Yes,  sir ;  I  saw  all  along  the 
garrison  fence  men  posted,  armed. 

Q.  Yes. — A.  I  also  saw,  I  should  presume — I  am  almost  positive — five  or  six 
men  sitting  on  the  gallery  upstairs  cleaning  guns. 

Q.  In  which  barracks  was  this,  do  you  remember? — ^A.  B  barracks. 

Q.  B  barracks.  And  what  time  In  the  morning  was  this? — ^A.  5.30.  I  was 
back  to  my  own  house  after  C.  to  serve  first  breakfast 

Senator  Wabneb.  That  is  alL 

By  Senator  Fobakeb: 

Q.  You  saw  five  or  six  men  on  the  back  porch  of  one  of  these  barracks  build- 
ings cleaning  guns? — A.  Yes,  sir. 

Q.  Which  one  of  the  buildings? — A.  B  barracks. 

Q.  B  barracks? — A.  Yes,  sir. 

Q.  Did  you  see  anyone  on  either  of  the  other  barracks  porches  cleaning 
guns? — A.  No,  sir. 

Q.  You  Just  saw  five  or  six  men? — ^A.  Yes,  sir. 

Q.  What  were  they  doing? — A.  They  were  jwllshlng  up  the  tops  of  the  bar- 
rels and  pulling  rags  through  the  barrels — some  sticks,  or  something;  I  don't 
know  what  it  wah. 

Q.  This  was  5.30  in  the  morning?— A.  Yes,  sir. 

Q.  Was  this  before  sunrise  or  after? — A.  After  sunrise.  It  was  daylight  I 
couldn't  tell  you  whether  the  sun  was  up,  but  it  was  daylight  already. 

Q.  I  want  to  know  whether  it  was  as  late  as  sunrise? — A.  I  don't  know;  I 
couldn't  tell  you.    It  was  daylight;  that  is  all  I  can  tell  you. 

Q.  You  saw  everything  perfectly  clearly? — A.  As  clear  as  I  could  look  out 
of  that  window  and  see  now. 

Q.  As  clear  as  it  Is  now? — A.  I  don't  suppose  It  was  probably  as  clear  as  it 
is  now,  but  I  could  see  as  clear  as  now. 

Q.  Did  you  see  any  ofBcers  out  there? — A.  I  did  not  I  saw  only  one  officer, 
and  that  was  down  by  the  gate. 

Q.  That  is,  this  large  gate  [  indicating  on  map]  ? — A.  Yes,  sir. 

Q.  Do  you  know  who  that  officer  was? — A.  No,  sir;  I  do  not. 

Q.  I  want  you  to  locate  him  as  nearly  as  you  can.  This  Is  the  gate  and  there 
is  the  Cowen  alley — the  mouth  of  It  [indicating  on  map].  Where  was  he?^ 
A.  He  was  on  that  walk.  Just  about  where  the  pointer  Is. 

I  will  explain  to  the  committee  that  the  walk  in  question  was  the 
walk  going  into  the  reservation  from  the  gate.     [Reading:] 

Q.  Inside  of  the  reservation? — A.  Oh,  yes ;  he  was  Inside. 
Q.  Inside  of  the  reservation,  somewhere  near  D  barracks,  which  is  next  to- 
wards the  river? — A.  Yes,  sir. 
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I  wish  to  say  to  the  committee  that  I  said  B  barracks  and  not  D 
barracks.  I  pointed  to  this  point  indicated  on  the  map,  as  I  remem- 
ber very  distinctly.     [Reading :] 

Q.  You  saw  the  officer  there?  What  was  he  doing? — A.  He  did  not  seem  to 
be  doing  anything,  but  just  standing  there. 

Q.  Well,  did  he  have  on  bis  sword  and  a  revolver? — A.  I  couldn't  tell  you.  sir. 

Q.  Was  he  in  full  uniform? — A.  No,  sir;  I  am  not  positive,  but  it  was  either 
an  olive  drab  or  a  khaki  he  had  on ;  but  I  think.  If  I  am  not  mistaken,  it  was  an 
olive  drab. 

Q.  Do  you  know  Captain  Macklin? — A.  Yes,  sir. 

Q.  Was  It  he? — ^A.  No,  sir;  1  am  positive  It  was  not  Captain  Macklin  I  saw 
that  morning. 

Q.  You  are  positive  it  was  not  Captain  Macklin? — A.  Yes,  sir;  I  knew  Cap- 
tain Macklin  personally. 

Q.  You  knew  Captain  Lyon? — A.  I  have  since,  but  I  did  not  know  him  at  that 
time. 

Q.  Did  you  know  Captain  Macklin  at  that  time? — A.  Yes,  sir;  he  used  to 
call  at  my  house. 

Q.  Captain  Lyon  you  did  not  know  then? — A.  -No,  sir. 

Q.  But  you  knew  him  since? — ^A.  Yes,  sir. 

Q.  You  know  how  the  officer  looked? — A.  No,  sir;  I  was  in  too  much  of  a 
hurry  to  pay  any  attention.     I  was  going  to  see  how  my  mother  was. 

Q.  Did  you  look  carefully  enough  to  see  It  was  an  officer? — A.  Yes,  sir. 

Q.  But  you  can  not  tell  us  whether  it  was  Captain  Lyon? — A.  No,  sir. 

Q.  Did  you  know  Captain  Lawrason? — A.  I  did,  sir.  I  saw  him  there  that 
morning. 

Q.  At  this  same  time? — A.  No,  sir;  I  think  It  was  after  that  I  saw  Lien- 
tenant  Lawrason.  He  was  near  the  little  gate  That  was  between  7  and  8 
o'clock. 

Q.  You  knew  him  well? — A.  Yes,  sir;  I  knew  him  well. 

Q.  It  was  not  Lieutenant  Lawrason,  then,  whom  you  saw  at  that  time? — 
A.  No,  sir. 

Q.  Do  you  know  Lieutenant  Grier? — A.  Yes,  sir. 

Q.  Did  you  know  him  at  that  time? — A.  No,  sir. 

Q.  Did  he  not  board  with  you? — A.  Afterwards. 

Q.  Afterwards? — A.  Yes,  sir ;  he  boarded  there  afterwards. 

Q.  Did  any  of  the  officers  come  out  and  board  with  yon  after  this  shooting 
affray? — ^A.  Lieutenant  GrIer. 

Q.  Lieutenant  Grler  did?— A.  Yes,  sir. 

Q.  He  took  his  meals  in  your  house? — A.  Yes,  sir;  he  and  his  wife  both,  for 
a  month.  , 

Q.  For  one  month  after  this  shooting? — A.  Yes,  sir. 

Q.  How  long  did  he  remain  and  on  what  account  did  he  remain  there? — 
A.  As  quartermaster,  sir. 

Q.  He  was  quartermaster? — A.  Yes,  sir. 

Q.  He  remained  behind  to  transfer  the  baggage? — A.  Yes,  sir. 

Q.  And  quartermaster's  stores? — A.  Yes.  sir. 

Q.  And  during  all  that  time  he  boarded  with  you  at  your  bouse? — A.  Yes,  sir. 

Q.  He  and  his  wife?— A.  Yes,  sir. 

Q.  You  know  him,  then,  very  well? — A.  Yes,  sir. 

Q.  Was  it  he  you  saw? — A.  No,  sir;  It  was  not. 

Q.  Let  me  see,  was  there  any  other  officer  who  was  there?  You  know  Major 
Penrose,  do  you  not? — A.  Yes,  sir;  I  have  met  Major  Penrose  since,  but  I  do 
not  know  whether  I  would  recognize  him  to-day  If  I  saw  him. 

Q.  Could  It  have  been  Major  Penrose  you  saw  there? — A.  It  must  have  been 
oither  Major  Penrose  or  Captain  Lyon. 

Q.  It  must  have  l>een  either  Major  Penrose  or  Captain  Lyon  that  you  saw 
there  at  5.30  In  the  morning,  and  at  the  time  you  saw  either  Major  Penrose  or 
Captain  Lyon  you  also  saw  five  or  six  men  on  the  rear  of  B  barracks,  upper 
gallery,  cleaning  their  guns? — A.  Yes,  sir. 

Senator  Fokakeb.  That  will  do. 

Senator  Warneb.  That  Is  all,  Mrs.  Leahy. 

(Witness  excused.) 
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Now,  Major,  can  you  give  us  any  information  as  to  what  was  hap- 
pening about  5.30  to  6  o'clock  on  the  morning  of  the  14th  in  the 
rear  of  B  barracks? — A.  Yes,  sir;  I  think  you  will  recall  my  testi- 
mony on  that  point  before.  As  soon  as  it  was  daylight  in  the 
morning  I  myself  went  to  the  rear  of  the  barracks,  and  I  examined 
them  all  very  carefully — all  of  the  barracks  in  fact — ^but  I  com- 
menced with  C  Company  and  then  I  went  to  B  Company  and  then 
to  D  Company.  I  examined  the  barracks,  both  the  lower  and  upper 
balconies.  I  was  looking  for  bullet  scars.  That  was  certainly  at 
half  past  5  in  the  morning.  I  think  first  call  for  reveille  was  at 
6.45 — 5.25,  I  think,  first  call  was — and  reveille  at  5.30.  It  was  just 
as  soon  as  I  could  see  that  I  went  along  the  barracks.  I  was  there 
probably  before  reveille,  and  I  was  there,  I  think,  when  reveille 
sounded.  I  went  along  there  as  soon  as  it  was  light  enough  to  see. 
As  soon  as  reveille  was  sounded,  examiitation  of  the  rifles  was  made 
in  accordance  with  orders  that  I  had  given  early  that  morning.  As 
soon  as  it  was  light  enough  to  see,  the  companies  were  paraded  and 
examination  of  the  rifles  held  at  that  time,  and  I  presume  it  took 
until  after  6  o'clock,  because  I  did  not  note  the  time  myself;  but  I 
was  there  myself  from  one  end  of  those  barracks  to  the  other,  and 
after  I  completed  the  three  barracks  that  were  occupied  I  went  up 
and  looked  at  the  vacant  set  of  barracks. 

Q.  If  there  had  been  any  men  on  the  upper  rear  gallery  of  B  bar- 
racks at  the  hour  of  5.30  to  6  o'clock  in  the  morning  of  the  14th, 
cleaning  guns  or  doing  anything  else,  you  would  have  seen  them, 
would  you  not  ? — A.  I  think  so ;  undoubtedly,  sir.  It  may  have  been 
this  way,  Senator.  If  you  recollect  my  examination  before,  there 
were  seven  men  of  B  Company  whom  Lieutenant  Lawrason,  in  exam- 
ining his  company,  had  put  to  one  side.  He  asked  me  to  examine 
the  rifles  of  those  seven  men.  I  did.  After  I  had  completed  my 
examination  I  called  to  Captain  Lyon  and  asked  him  to  examine 
these  rifles,  which  he  didv  We  found  no  powder  stains  whatever. 
The  bores  were  simply  dirty ;  from  standing  in  the  racks,  probably. 
Now,  when  we  got  through  with  those  men  I  directed  tiiem  to  join 
their  company.  Lieutenant  Lawrason  had  gone  out  with  B  Company 
to  relieve  C  Company,  which  was  on  guard,  and  it  is  just  possible 
that  those  men  may  have  wiped  their  rifles  o*it  with  rags,  but  I  did 
not  see  it,  and  I  do  not  think  they  did,  because  I  did  not  leave  there 
until  8  o'clock;  I  did  not  leave  that  vicinity  until  8  o'clock  that 
morning. 

Q.  But  did  they  have  any  opportunity  to  clean  their  rifles  or  wipe 
them  out  or  do  anything  else  to  them  before  they  were  inspected  by 
their  officers  that  morning? — A.  No,  sir;  I  do  not  think  it  is  possible. 
I  think  it  is  utterly  impossible.  Captain  Macklin  made  his  head- 
quarters right  there  at  the  gate.  His  company  was  on  gua'rd  and 
was  standing  right  along  the  wall,  along  that  entire  wall,  and  Cap- 
tain Macklin  was  right  at  the  gate,  excepting  during  intervals  when 
he  would  go  down  the  Une. 

Q.  So  that  he  was  in  a  position  to  know  what  was  going  on  there, 
after  daylight? — A.  As  soon  as  it  was  daylight  he  could  have  seen 
it,  undoubtedly. 

Q.  And  how  long  did  it  take  you  to  make  the  inspection  of  the 
rear  galleries  of  the  barracks? — A.  I  should  think  half  to  three-quar- 
ters of  an  hour. 
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Q,  Did  you  see  any  Inen  with  guns  in  their  hands  until  after  the 
men  were  paraded  ? — A.  I  did  not,  sir ;  excepting  those  on  guard. 

Q.  Now,  I  will  ask  you  whether  or  not  people  were  allowed,  after 
the  firing  that  night,  to  come  up  that  alley  and  pass  up  the  garrison 
road,  as  Mrs.  Leahy  describes  she  did;  do  you  remember  whether 
any  order  was  given? — A.  I  am  under  the  impression  that  Mayor 
Combe  told  me  he  would  not  permit  anyone  on  that  street  at  all; 
that  he  would  so  post  his  policemen  that  no  one  would  go  on  that 
street,  I  do  not  recall  seeing  anyone  on  the  street  myself — I  am 
referring  to  the  street  right  along  the  wall. 

Q.  The  garrison  road?— r A.  The  garrison  road,  or  sometimes  called 
the  firing  fine. 

Q.  You  did  not  see  anyone  pass  up  there  that  morning? — ^A.  No, 
sir ;  I  did  not. 

Q.  And  you  were  out  examining  these  barracks,  where  you  could 
have  seen  anybody  passing  up  and  down,  from  early  daylight  until 
these  troops  were  inspected.  Their  arms  were  inspected,  were  they 
not? — A.  Yes," sir;  I  could  have  seen  anyone.  They  might  have,  up 
above  somewheres,  gone  into  that  road  where  I  could  not  see  them, 
but  at  tiie  gate  I  think  I  could  have  seen  anyone. 

Q.  You  remembier  the  Tate-Newton  affair? — ^A.  Yes,  sir. 

Q.  Did  Newton  and  Lipscomb  make  any  report  to  you ;  and  if  so, 
when  and  what  was  it? — A.  I  sent  for  the  men,  sir,  after  that  report 
had  been  rendered  to  me  by  Captain  Macklin  that  this  difficulty  had 
occurred  between  Newton  and  Tate  and  examined  them  both  and  had 
their  testimony  put  in  the  form  of  an  affidavit,  which  I  think  is 
before  the  committee.  I  examined  first  Newton  and  then  Lipscomb. 
That  was  the  9th  or  the  10th,  I  think.  I  have  forgotten  that  date. 
I  think  I  made  the  report  to  the  collector  of  customs  on  the  10th,  and 
I  presume  that  must  have  been  the  9th — the  8th  or  the  9th.  I  have 
forgotten  now — ^but  I  think  the  copy  of  my  letter  to  the  collector  is 
in  evidence  here. 

Q.  And  that  would  show  all  that? — A.  Yes,  sir;  I  know  it  is  here. 

Q.  The  point  is,  did  they  show  any  resentment  or  any  ill  disposi- 
tion ? — A.  Not  at  all,  sir.  Newton  told  me  his  story  in  a  very  calm, 
straightforward  way,  and  he  showed  nothing  of  that  sort  whatever. 
He  appeared  to  me  to  be  rather  hurt  that  a  thing  of  that  kind  could 
happen.  I  questioned  him  very  closely  about  it.  I  asked  him  if  he 
could  have  even  brushed  against  these  ladies  in  any  way,  and  I  told 
him  at  the  time  that  I  was  investigating  it,  and  it  I  found  that  he 
had  been  rude  to  these  ladies  I  should  punish  him  to  the  very  limit, 
and  if,  on  the  other  hand,  I  found  that  he  was  not  rude  I  should  do 
what  I  could  to  have  the  matter  rectified. 

Q.  He  seemed  satisfied  with  that,  so  far  as  you  were  concerned  ? — 
A.  Yes,  sir. 

Q.  Now,  you  accompanied  the  battalion  when  it  went  from  Fort 
Niobrara  down  to  Brownsville? — A.  Yes,  sir. 

Q.  You  were  on  the  Irain? — A.  Yes,  sir. 

Q.  About  where  in  the  train  did  yon  ride? — A.  Our  coach  was  the 
last  coach  on  the  train,  sir. 

Q.  Do  you  remember  a  place  called  Sinton  ? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  you  were  up  or  not  at  that  time  when 
you  passed  there  ? — ^A.  I  was  not  up  when  we  arrived  at  Sinton. 
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Q.  What  time  was  it? — A.  It  was  very  early  in  the  morning,  some 
time,  sir.  Wheji  I  woke  up  it  was  daylight;  I  got  up  and  dressed  and 
went  out  on  the  platform  Ibefore  the  tram  pulled  out  of  Sinton. 

Q.  So  that  you  were  up  and  out  on  the  platform  at  Sinton? — ^A. 
Yes,  sir. 

Q.  Before  the  train  left  there? — A.  Yes,  sir. 

Q.  Do  you  remember  the  conductor  who  had  charge  of  the  train  ? — 
A.  I  do  not  recall  his  name  at  all,  sir;  I  do  not  know  whether  I  ever 
heard  his  name. 

Q.  Did  ydu  see  the  conductor? — A.  Yes,  sir;  I  saw  the  conductor. 

Q.  Did  he  make  any  complaint  to  you  of  any  kind  of  improper 
conduct  on  the  part  of  the  men  in  deportment  or  in  language  or  in 
any  other  way  ? — A.  No,  sir ;  not  at  all. 

Q.  You  heard  of  none? — A.  No  complaint  whatever  was  made  to 
me. 

Q.  What  is  it  ? — A.  No  complaint  was  made  to  me,  nor  did  I  hear 
of  any. 

Q.  It  was  testified  by  General  Garlington,  who  has  appeared  before 
the  committee  since  you  testified,  that  you  told  him  that  Captain 
Macklin  had  told  you  about  covering  up  some  shells  in  the  alley  with 
his  foot.    I  wish  you  would  tell  just  what  that  was? — A.  A  snell. 

Q.  What? — A.  A  shell,, he  told  me.  The  general  must  have  mis- 
understood me,  sir.  I  tolddum  that  Captain  Macklin  told  me  that 
right  at  the  mouth  of  the  ^w — may  I  show  the  committee  here  just 
what  I  mean,  on  the  map?^^ 

Q.  Yes;  certainly. — A.  I  don't  think  that  this  barracks  is  located 
exactly  right  [indicating  B  barracks].  I  think  that  this  end  shoidd 
come  up  here  [indicating]. 

Senator  Fobaker.  These  other  witnesses  have  told  us  the  same 
thing. 

By  Senator  Overman  : 

Q.  B  barracks  should  go  higher  up? — A.  Yes,  sir;  B  barracl^ 
because  there  is  a  latrine  right  m  the  center  of  that  barracks,  and  it 
is  right  on  a  line  with  that  alley. 

Q.  The  side  of  the  alley  next  to  the  river,  on  the  line  of  that  [indi- 
cating] ? — A.  Yes,  sir ;  that  is,  the  prolongation  right  in  here  would 
bring  it  right  here  [indicating],  and  you  can  see  directly  in  that  alley 
from  that. 

By  Senator  Warner: 

Q.  From  the  center  of  the  barracks? — A.  Yes,  sir;  it  may  be  a 
little  to  one  side  of  the  center,  but  I  think  it  is  in  the  center  [indi- 
cating]. That  morning  when  I  sent  Captain  Macklin  out  to  see  if 
he  could  find  some  shells,  he  picked  up  some  along  here  [indicating]. 

Q.  When  you  say  "  he  picked  up  some  along  here,"  indicate  in 
words  where  that  would  be. — A.  Kunning  from  the  garrison  road, 
from  Elizabeth  street  up  to  the  alley.  There  is  a  little  oil  house 
right  in  here  [indicating  on  map],  and  I  think  it  was  beyond  that 
oil  house.  He  told  me  when  he  came  back,  and  he  had  these  shells 
and  clips  in  his  hand,  that  he  had  found  a  shell  right  opposite  the 
mouth  of  the  alley. 

Q.  A  shell? — A.  A  shell,  and  that  he  did  not  pick  it  up  because  he 
saw  people  down  the  alley  and  looking  up  that  way,  evidently 
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Eicking  up  something  themselves,  and  he  did  not  pick  it  up,  but  put 
is  foot  on  it. 

By  Senator  Foraker: 

Q.  That  is  what  you  told  General  Garlington? — A..  Yes,  sir; 
I  must  have  told  General  Garlington  that. 

Q.  One  shell  and  not  a  number  of  shells  ? — A.  Yes,  sir. 

Q.  We  only  want  to  get  what  the  facts  are.  You  did  not  see  Cap- 
tain MacUin  pick  up  any  shells? — A.  No,  sir;  I  walked  around  this 
way  [indicating] ,  and  when  I  came  back  Captain  Macklin  came  in,  as 
I  told  you,  with  his  arras  folded  that  way  [indicating]  and  we  walked 
out  in  this  path  across  here  a  little  way — the  path  goes  straight  across 
here — and  he  opened  his  hands  and  in  his  right  hand  he  had  the 
clips  and  in  his  left  hand  he  had  several  shells. 

By  Senator  Overman  :  . 
Q.  I  understood  you  to  say  on  your  former  examination  that  there 
was  evidence  on  these  shells  of  recent  firing? — A.  Yes,  sir;  they 
looked  to  me  like  they  had  been  recently  fired. 

By  Senator  Foraker: 
Q.  But  you  did  not  examine  them  ? — A.  Not  closely.    I  picked  up , 
two  of  them  in  my  hand  and  saw  that  they  were  Frankford  Arsenal 
shells.  -.  . 

By  Senator  Warner  :  ^J'J' 

Q.  I  did  not  hear  that. — A.  I  picked  up  two  of  them. 
Q.  And  what  did  you  find? — A.  They  were  Frankford  Arsenal 
shells. 

By  Senator  Taliaferro  :  ' 

Q.  Why  did  Captain  Macklin  wish  to  conceal  that  shell  ? — A.  I  do 

not  know,  sir. 

Q.  Did  you  not  ask  him  ? — A.  He  said  he  saw  several  men  picking 

up  something  in  the  alleyway,  and  he  did  not  want  them  to  see  what 

he  was  doing.    Captain  Macklin  is  here  and  you  can  ask  him  about 

that 
Q.  I  wanted  merely  to  know  what  he  told  you. — A.  That  is  what 

he  told  me. 

By  Senator  Overman  :  , 

Q.  Did  you  instruct  him  to  preserve,  to  keep,  those  shells? — A-  No, 
sir;  I  did  not  give  him  any  instructions  about  them.  He  told  me 
some  time  afterwards  that  he  had  put  them  in  a  drawer  of  his  com- 
pany desk — that  was  some  time  afterwards,  when  we  were  hunting 
for  them — and  that  desk  had  been  shipped  from  Fort  Brown  to  Fort 
Sam  Houston. 

Q.  Did  you  look  for  them  before  the  desk  was  shipped? — A.  No, 
sir ;  that  was  after  we  left  Brownsville. 

By  Senator  Foraker: 

Q.  Now,  as  to  the  character  of  the  night,  whether  it  was  dark  or 
otherwise 

Senator  Warner.  I  will  submit,  Senator,  that  Major  Penrose  has 
testified  as  to  the  character  of  that  night,  right  along. 

Senator  Foraker.  I  think  if  you  will  let  me  explain  what  I  have 
in  mind,  you  will  see  that  it  is  all  right. 
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Senator  Wabjjbb.  I  make  the  suggestion  only  in  the  interest  of 
saving  time. 

The  Chairman.  Several  witnesses  have  testified  as  to  the  character 
of  the  night. 

Senator  Foraker.  They  testified  only  in  a  general  way.  When 
Major  Penrose  testified  first  he  had  not  any  of  these  statements  which 
I  want  now  to  call  his  attention  to. 

By  Senator  Foraker: 

Q.  Could  you  recall  any  incident,  which  you  could  relate  to  us, 
which  would  indicate  how  dark  it  was? — A.  Yes,  sir;  I  could  not 
tell  one  of  my  own  officers  over  10  feet  away. 

Q.  You  could  not  tell  one  of  your  own  officers  ? — A.  No,  sir. 

Q.  That  you  remember  very  distinctly? — A.  Very  distinctly. 

Q.  It  was  as  dark  as  that? — A.  It  was  as  dark  as  that.  I  remem- 
ber in  walking  up  and  down  the  line  where  the  men  were  all  posted, 
and  I  recall  it  when  Hairston  came  to  my  house. 

Q.  Hairston  ? — A.  Yes,  sir. 

Q.  He  was  the  sentinel? — ^A.  Yes,  sir;  No.  3  around  the  line  of 
officers'  quarters.  He  came  around  to  my  quarters,  and  I  almost  ran 
into  him  when  I  came  out  of  the  door,  and  I  could  not  distinguish 
who  the  man  was  at  all,  and  I  did  not  know  until  the  next  morning 
at  9  o'clock,  when  I  inquired. 

Q.  You  did  not  know  who  he  was? — A.  I  say  I  ran  into  him, 
brushed  against  him,  as  I  came  out  of  the  house.  Of  course  I  did 
not  look  particularly  to  see  who  it  was.  And  in  walking  up  and 
down  the  line  I  had  to  go  very  close  to  the  officers  to  tell  whether  they 
were  whit6  men  or  colored  men. 

Q.  Now,  I  call  your  attention  to  the  corner  of  Fourteenth  and 
Washington  streets.  I  am  pointing  to  it  [indicating  on  map].  State 
whether  or  not  one  standing  at  that  corner  and  losing  down  Four- 
teenth street  could  see  men  crossing  Fourteenth  street  on  the  Cowen 
alley,  and  see  them  distinctly  enough  to  count  them  and  tell  what 
kind  of  clothing  they  were  wearing,  and  whether  thev  were  white 
men  or  colored  men,  without  any  artificial  light  and  aid.  Could  one 
do  that? — A.  I  do  not  think  it  is  possible,  sir. 

Q.  Yes. — A.  I  do  not  think  it  is  possible. 

Q.  Now,  I  will  ask  you  whether  or  not,  standing  in  the  window  in 
the  second  story  of  the  Leahy  House,  and  looking  out  across  Four- 
teenth street  and  across  the  alley  to  the  place  to  which  I  now  point, 
namely,  the  side  of  the  alley  opposite  the  Cowcn  house,  one  could  see 
that  night  distinctly  enough  without  any  artificial  light  to  recog- 
nize men  and  determine  whether  they  were  white  or  colored  and  how 
they  were  dressed? — A.  I  do  not  think  so,  sir. 

Senator  Pettus.  Say,  by  the  flash  of  the  guns. 

By  Senator  Foraker: 

Q.  Well,  bv  the  flash  of  the  guns? — A.  No,  sir;  you  could  not  by 
the  flash  of  tlie  guns. 

Q.  Now,  tell  us  whether  or  not  the  flash  of  the  guns  would  aid  in 
that? — A.  I  do  not  think  at  all.  It  is  so  instantaneous,  so  slight, 
that  I  do  not  think  you  can  distinguish  anyth  ng  by  the  flash  of  the 

gun- 

Q.  Could  one,  looking  out  of  the  upper  story  of  the  telegraph  build- 
ing, at  the  comer  of  Euzabeth  street  and  garrison  road,  for  instance, 
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see  people  clambering  over  the  wall  up  about  the  mouth  of  the 
Cowen  alley? — A.  No,  indeed,  sir.    No,  sir;  they  could  not. 

Q.  There  are  no.  lights  in  there  in  that  locality  at  all,  are  there? — 
A.  No,  sir ;  there  was  a  light  at  the  gate. 

Q.  What  kind  of  a  light  was  that  ? — A.  An  oil  lamp. 

Q.  An  oil  lamp? — A.  Yes,  sir.  I  couldn't  tell  you  how  many 
candlepower ;  I  don't  know. 

Q.  At  the  gate.  That  is  130  feet  from  the  mouth  of  the  Cowen 
alley,  is  it  not? — A.  About  that,  I  believe,  sir.  But  I  was  going  to 
say  this.  Senator:  There  is  an  oil  house  I  intended  to  tell  about  in 
here  [indicating  on  map]. 

Q.  Yes ;  where  is  that  ? — A.  About  between  the  figure  "  4 "  and 
the  letter  "  F  "  [indicating  on  map]. 

Q.  Eight  in  there?— A.  Yes,  sir. 

Q.  With  reference  to  B  barracks? — A.  Yes,  sir;  it  is  shown  in  one 
of  the  pictures  attached  to  Mr.  Purdy's  report.  Now,  it  had  been 
raining  and  was  quite  muddy. 

Q.  It  had  been  raining? — A.  Yes,  sir. 

Q.  And  it  was  quite  muddy? — A.  Yes,  sir;  and  from  the  light 
here  I  could  see  there  was  a  mud  puddle  about  there  [indicating  on 
map]. 

Q.  How  far  is  that  point  from  the  gate? — A.  I  presume  that  is 
40  feet,  maybe  30  or  40  feet.  Now,  I  am  guessing,  gentlemen,  I  do 
not  know  absolutely. 

Q.  There  was  a  mud  puddle  there? — A.  There  was  a  mud  puddle 
there  I  could  see.  WTien  I  went  down  the  line  I  went  around  this 
mud  puddle,  and  went  right  in  behind  it  to  inspect  these  men  along 
the  fence,  and  I  got  in  this  mud  puddle  right  around  east  of  this  ou 
house,  that  I  didn't  see  at  all.  I  got  in  water  that  came  over  the 
lacings  of  my  shoes. 

Q.  You  got  in  it  before  you  knew  it  was  there? — ^A.  Yes,  sir; 
before  I  knew  it  was  there. 

Q.  And  you  were  looking  where  you  were  going? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  could  see  the  men  posted  as  sentinels 
there  ? — A.  I  could  not  until  I  got  out  beyond  the  oil  house.  I  could 
not  until  I  got  close  to  them. 

Senator  Taliaferro.  Does  the  witness  understand  that  a  number  of 
witnesses  have  testified  that  they  did  see  these  men  under  the  con- 
ditions which  you  are  describing? 

Senator  Foraker.  I  have  not  recited  t"hat  to  the  witness,  but  I  have 
no  objection  to  doing  it  if  it  is  desired,  at  the  request  of  Senator 
Taliaferro. 

By  Senator  Foraker: 

Q.  At  the  suggestion  of  Senator  Taliaferro,  I  will  say  to  you  that 

a  niunber  of  witnesses  have  testified — Mr.  and  Mrs.  Kendall  have 

testified — that  they  saw  people  assembling  up  near  or  opposite  the 

mouth  of  the  alley;  saw  them  going  over  tne  wall  at  about  that 

Eoint — I  can  not  give  the  exact  language  from  recollection — and 
jeutenant  Dominguez  testified  that  he  looked  down  from  the  comer 
of  Washington  and  Fourteenth  streets,  along  Fourteenth  street,  and 
saw  two  squads  of  soldiers  of  four  men  each  cross  Fourteenth  street, 
in  the  alley,  and  recognized  their  uniforms,  and  that  they  were 
colored  soldiers.     Now,  knowing  that  that  has  been  testified  to 
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Senator  Scott.  Mrs.  Leahy  testified  that  she  saw  16. 

Senator  Fobaker.  I  am  going  to  speak  of  that. 

Q.  (Continuing.)  Knowing  that  these  witnesses  have  testified  to 
these  things,  does  that  change  your  belief? — ^A.  No,  sir;  it  does  not. 

Q.  Mrs.  Leahy  has  testified,  as  nearly  as  I  can  recall  her  testimony, 
that  she  looked  out  of  her  second  story  window  and  saw  16  men 
come  up  the  alley  and  cross  Fourteenth  street  after  doing  a  lot  of 
firing  in  that  neighborhood,  and  she  describes  them  with  great  ac- 
curacy, as  to  their  clothing,  and  so  forth.  Would  the  fact  that  she 
so  testified  change  the  opinion  that  you  have  given,  that  they  cotild 
not  see  them? — ^A.  No,  sir;  I  think  they  are  mistaken. 

Q.  Mr.  McDonald  testified  that  he  stood  at  the  corner  of  the  alley, 
the  mouth  of  the  alley,  and  looked  down  Fifteenth  street  and  saw 
men  about  the  gate,  about  the  telegraph  office,  I  think,  opposite  the 

fate,  and  that  they  divided  there  and  some  went  up  Elizabeth  street, 
ut  some  came  up  to  the  alley  and  turned  down  the  alley,  and  after 
they  turned  down  the  alley  he  came  to  the  corner  and  looked  down 
and  saw  them  firing  into  the  Cowen  house,  and  he  said  that  he  could 
recognize  them  ana  distinguish  that  they  were  soldiers?  Do  you 
think  that  he  could  do  that? — ^A.  I  do  not.  Senator. 

Q.  Mrs.  Leahy  testified  not  only  that  she  saw  16  men,  but  that  she 
saw  two  of  the  men  so  distinctly  that  she  could  describe  them  ac- 
curately, one  as  a  very  dark  negro  and  the  other  as  a  mulatto  witJi 
spots  all  over  his  face. — A.  At  what  distance,  sir? 

Q.  He  was  in  the  alley,  somewhere  about  the  alley  and  Fourteenth 
street,  somewhere  about  that  comer,  and  she  was  upstairs  in  her 
house. 

By  Senator  Scott  : 
Q.  She  testified,  when  I  asked  the  question,  35  feet. 
Senator  Fobakeh.  She  said  35  feet,  but  it  was  evidently  60  feet 
[indicating  on  map]. 
Senator  Wabneb.  I  submit  that  we  should  go  by  the  evidence. 

By  Senator  Fobakeb  : 
Q.  She  said  that  she  should  judge  it  was  about  35  feet.    Do  you 

think  she  could ^A.  I  do  not,  gentlemen.    My  recollection  of  that 

night  is  very,  very  distinct. 

By  Senator  Ovebman  : 

Q.  Would  it  not  depend  on  the  lights  in  the  houses  whether  she 
could  or  not — from  the  windows? — A.  Yes,  sir;  she  might  if  there 
were  any  lights. 

Q.  You  <K)  not  know  anything  about  the  lights? — A.  No,  sir;  I  do 
not  know. 

Q.  You  were  not  up  there  to  see  the  lights  ? — A.  No,  sir ;  and  I  do 
not  know  anything  about  the  lights  at  all. 

By  Senator  Fobakeb: 

Q.  They  have  testified  that  there  was  only  one  light  in  the  Cowen 
house  after  the  firing  commenced,  and  that  one  of  the  first  shots,  after 
•the  first  bunch  of  shots,  extinguished  that  light,  and  after  that  there 
was  no  light  anywhere  in  that  vicinity. 

Senator  Warneb.  Senator  Foraker,  you  are  in  error.  There  was 
more  than  one  light. 
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Senator  Foraker.  Where? 

Senator  Warner.  In  the  Cowen  house. 

Senator  Foraker.  There  was  one  in  the  front  part  of  the  Cowen 
house  and  one  in  the  middle  of  it — and  that  was  extinguished  also 
by  the  concussion — which,  if  it  gave  any  light,  would  throw  light 
out  towards  Fourteenth  street. 

Senator  Warner.  I  suppose  the  Major  is  now  testifying  as  an 
expert. 

Senator  {'oraker.  No  ;  he  is  testifying  to  a  fact. 

Senator  Warner.  I  do  not  see  how  he  can  possibly  testify  to  a  fact 
if  he  is  not  testifying  as  an  exi>ert. 

Senator  Foraker.  He  is  giving  us  the  benefit  of  his  opinion  as  to 
what  could  be  seen,  based  on  the  character  of  the  night  at  that  time. 
Now,  I  put  that  in  this  way:  I  want  to  recall  that  there  were  two 
lights  burning  when  the  shooting  commenced  in  the  Cowen  house. 
Sirs.  Cowen  testified  that  both  were  extinguished,  one  by  a  mere  con- 
cussion, I  think  she  said,  and  the  other  by  the  lamp  being  broken. 

By  Senator  Foraker  : 

Q.  Now,  assuming  that  there  was  no  light  there  at  the  time  of  this 
firing,  it  is  your  opinion,  as  I  understand  it,  that  it  would  be  impos- 
sible for  her  to  see  men  and  recognize  them  at  that  distance? — 
A.  That  would  be  my  opinion. 

Q.  Was  there  anybody  in  your  battalion  that  had  so  many  spots 
on  his  face  that  you  could  recomiize  him,  or  ever  did  recognize  him, 
even  in  broad  daylight? — A.  1  do  not' know  that  I  understand 
you,  sir. 

Q.  Was  there  anybody  in  your  battalion  who  had  so  many  spots  on 
his  face  that  you  could  recognize  him  or  his  spots  even  in  broad  day- 
light? Do  you  recollect  anybody? — A.  It  seems  to  me  there  were 
two.  There  were  a  few  men — three  or  four  men — that  were  freckled, 
in  the  battalion. 

Q.  Freckled?— A.  Yes,  sir. 

Q.  Well,  how  freckled  ? — -A.  They  were  rather  light  mulattoes,  and 
were  freckled. 

Q.  Were  they  freckled  and  spotted  to  such  an  extent  that  you  could 
distinguish  them  in  the  nighttime — such  a  night  as  that? — A.  No, 
sir ;  I  could  not  do  that. 

By  Senator  Overman: 

Q.  Not  knowing  the  condition  of  these  streets  up  there,  and  the  ex- 
tent of  the  lights  there,  would  you  pretend  to  say  that  these  people 
who  have  sworn  that  they  saw  these  people  were  mistaken? — A.  If 
there  were  lights,  that  alters  the  case  entirely.  I  am  supposing  that 
there  were  no  lights.  I  am  testifying  as  to  the  night  itself  and  what 
I  saw.    I  do  not  know  what  they  saw  in  the  streets. 

Q.  You  are  taking  the  conditions? — A.  The  condition  of  the  light 
that  night. 

Q.  Of  the  lights  in  that  part  of  town? — A.  No,  sir;  I  don't  know 
anything  about  it,  except  that  one  light  there  [indicating  on  map]. 

By  Senator  Taliaferro  : 
Q.  As  an  evidence  of  the  darkness  of  the  night,  you  cited  the  fact 
that  on  coming  out  of  the  house  you  did  not  recognize  a  soldier? — 
A.  Yes,  sir. 
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Q.  Was  there  a  light  in  your  house? — A.  There  was  a  light  up- 
stairs, not  downstairs.    There  was  only  a  lantern. 

Q.  Had  you  dressed  by  a  light  ? — A.  The  slight  light  which  came 
from  this  lantern,  which  was  in  the  other  room.  H  just  shone  in 
through  the  door. 

Q.  Had  you  dressed  by  the  light? — A.  Yes;  that  light  I  am  tell- 
ing you  of. 

Q.  It  was  light  enough  for  you  to  dress  by  ? — A.  Yes,  sir. 

Q.  Did  you  go  out  immediately  afterwards? — A.  Yes,  sir. 

Q.  Would  that  make  any  difference,  coming  out  of  a  light,  into  a 
dark  night? — A.  No,  sir;  the  light  was  not  bright  enough  for  that. 

Q.  Would  not  any  light  tend  to  make  it  darker  if  you  immediately 
came  out  of  it  into  the  night? — A.  Well,  it  was  quite  as  dark  after  I 
had  been  out  some  time  as  it  was  when  I  first  came  out,  sir.  I  do  not 
think  that  affected  my  eyes  at  all,  sir ;  the  slight  light  I  had  there. 

Q.  There  were  lights  at  the  gate? — A.  Yes,  sir;  there  was  a  light 
at  the  gate. 

Q.  Then  a  man  standing  at  the  mouth  of  the  alley  and  looking 
down  at  the  gate  where  the  soldiers  were  assembled — ^you  say  he  could 
not  recognize  them? — A.  I  say  that  I  do  not  believe  that  he  could. 
I  don't  know. 

Q.  You  are  not  prepared  to  say  that  those  witnesses  who  have  sworn 
that  they  saw  these  people  testified  falsely? — A.  No,  sir;  I  would 
not  say  that,  but  I  do  not  see  how  it  was  possible  for  them  to  see  the 
distances  they  claim. 

Q.  You  are  quite  satisfied  that  you  could  not  see  ? — A.  Yes,  sir. 

Q.  You  are  not  so  certain  as  to  what  other  people  might  have 
done? — ^A.  No,  sir;  I  can  not  tell  what  other  people  could  do,  but  the 
night  was  so  dark  that  I  do  not  see  how  anyone  could  see  that 
distance  at  all. 

Q.  I  notice  you  wear  glasses? — A.  Yes,  sir. 

Q.  Do  you  use  them  at  night? — A.  Alwaj's,  sir.  I  always  keep 
them  right  alongside  of  my  fed,  either  on  a  table  or  a  chair,  and  I 
put  them  on  as  soon  as  I  get  up.  The  glasses  correct  the  vision,  so 
oculists  tell  me,  it  is  normal  with  glasses. 

By  Senator  Forakeb  : 

Q.  That  is,  with  glasses  your  vision  is  normal  ? — A.  Yes,  sir. 
By  Senator  Bulkelet  : 

Q.  Where  was  the  light  at  the  gate  ? — A.  Right  on  one  of  the  posts, 
the  post  on  the  east  side  of  the  gate.  There  is  a  small  gate.  There 
is  a  large  gate  to  the  wagon  road,  and  there  is  a  small  gate  to  the 
footpath,  and  it  was  on  the  post,  or  I  think  there  was  an  iron  rod  that 
went  over  the  gate,  and  it  was  suspended  from  that  I  think  that 
shows  in  one  of  the  pictures. 

Q.  There  was  only  one  lamp  there? — A.  Only  one  lamp. 

Q.  And  that  was  over  the  pedestrain  gate? — A.  Yes,  sir. 

Senator  Bulkeley.  Not  three  lights. 

By  Senator  Overman  : 
Q.  Supposing  a  man  were  sitting  in  the  window  here  in  the  Cowen 
house,  and  there  was  a  light  in  that  window,  and  right  under  that 
window  some  soldiers  passed,  going  on  down,  do  you  suppose  he  could 
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see  them  as  he  was  sitting  in  the  window,  right  at  the  window, 
within  6  feet  ? — A.  I  think  he  might. 

Q.  That  could  have  been  possible  ? — A-  That  could  have  been  pos- 
sible. 

By  Senator  Fokaker: 

Q.  I  show  you  the  picture  in  the  Purdy  report. — ^A.  No.  5. 

Q.  Does  that  correctly  represent  the  lamp  over  the  little  gate  ? — A. 
Yes,  sir ;  I  think  that  lamp  is  right  there.  There  is  no  lamp  beyond 
that  at  all. 

Q.  There  were  no  lamps  that  night  over  the  big  ^tepost? — A.  No, 
sir ;  there  was  no  light  over  the  big  post.  I  don't  think  they  are  fixed 
for  lights  at  all. 

Q.  It  has  been  suggested  here  by  a  question,  I  don't  know  whether 
you  know  or  not,  that  the  fort  has  been  dismantled  since,  that  it  had 
been  dismantled  when  these  pictures  were  taken,  and  perhaps  the 
lamps  that  had  been  over  the  post  at  the  big  gate  had  been  removed. 
Have 'you  a  recollection  whether  there  were  any  lamps  over  the 
post? — A.  I  think  not,  sir. 

Q.  Just  the  one  lamp  ? — A.  I  think  there  was  just  that  one  lamp 
lighted. 

Q,  I  did  not  quite  finish  my  examination.  Mrs.  Leahy  testified 
that  she  was  in  the  upper  story  of  her  boarding  house,  and  that  she 
looked  out 

Senator  Wabner.  In  the  second  story. 

By  Senator  Foeakeb  : 

Q.  In  the  second  story,  and  looked  out  across  Fourteenth  street 
and  up  towards  B  barracks,  looking  between  the  Cowen  house  and  the 
annex  to  her  house,  as  shown  in  picture  No.  1§,  of  the  Purdy  testi- 
mony  A.  Let  me  see  that 

Q.  And  that  she  saw  men  walking  back  and  forth  on  the  upper 
gallery  of  B  barracks  and  saw  flashes  of  guns  from  there.  State 
whether  or  not  that  was,  in  your  opinion,  possible. — A.  I  do  not  think 
so,  sir. 

Q.  I  call  your  attention  to  the  fact  that  there  seems  to  be  a  tree 
there. — A.  Yes,  sir. 

Q.  According  to  that  picture,  which  it  says  below  is  taken  from 
that  very  window  where  she  stood,  that  tree  rises  to  the  height  of  the 
roof  of  the  barracks,  does  it  not? — A.  Yes,  sir;  a  portion  of  it  rises 
to  the  height  of  the  barracks. 

By  the  Chairman  : 

Q.  May  I  ask  a  question  there?  Major  Penrose,  were  you  ever  in 
the  rooms  of  the  Leahy  Hotel? — A.  No,  sir;  I  was  never  inside  the 
Leahy  Hotel. 

Senator  Warner.  I  think  it  will  appear  from  the  testimony  that 
that  tree  did  not  obstruct  the  view  at  all. 

By  Senator  Foraker  : 

Q.  She  said  that  she  either  looked  over  it  or  looked  through  the 
tree,  throurii  the  leaves  of  it. 

Senator  Warner.  I  think  that  Mr.  Leckie  himself  has  testified  that 
the  tree  did  not  obstruct  the  view. 
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By  Senator  Forakee: 

Q.  I  have  not  looked  through  his  testimony,  but  my  recollection 
is  liat  the  tree  did  obstruct  the  view.  I  am  not  sure  that  I  am  right 
about  it.  Now,  Major,  there  was  a  good  deal  of  other  testimony 
given  by  different  witnesses  as  to  what  they  saw  at  different  dis- 
tances and  under  different  circimistances,  but  I  pass  all  that  by. 
What  you  have  testified  to  would  apply  to  any  si-milar  testimony, 
would  it  not? — A.  Yes,  sir;  I  think  it  would. 

Q.  And  your  experience  was  that  the  night  was  so  dark  you  could 
not  distinguish  your  own  officers  10  feet  away  from  you  ? — A.  They 
•were  within  10  feet  before  I  could  distinguish  that  they  were  my 
officers — white  men. 

Q.  Now,  something  was  said  by  Captain  Kelly  and  some  others 
about  your  troops  being  not  well  disciplined.  Can  you  tell  us  what 
the  record  of  vour  battalion  is  in  that  respect,  down  to  the  13th  of 
August  ? — A.  1  think  the  records  will  show,  sir,  that  it  was  an  excel- 
lently disciplined  %attalion. 

Q.  And  well  drilled? — A.  Well  drilled.  I  consider  it  one  of  the 
best  that  I  have  ever  seen. 

Q.  Were  the  men  of  a  character  hard  to  get  along  with,  or  other- 
wise?— A.  No,  sir;  they  were  very  easy  to  discipline. 

Q.  As  a  rule  deported  themselves  well? — A.  As  a  rule,  they  be- 
haved themselves  very  well.  That  can  be  borne  out  by  the  records  of 
the  post,  the  summary  court  record,  the  records  of  courts-martial, 
and  also,  I  think,  by  any  officers  who  have  seen  them,  either  before 
this  occurrence  or  aitterwards. 

Q.  Now,  afterwards,  since  August  13,  and  particularly  since  they 
have  been  discharged,  what  has  been  their  records,  in  so  far  as  you 
know,  as  to  deporting  themselves  properly  ? — A.  So  far  as  I  know 
their  record  has  been  excellent.  I  know  at  the  time  of  their  dis- 
charge, when  we  were  discharging  them  ^t  Fort  Reno,  I  was  in  con- 
stant communication  with  the  chief  of  police  of  El  Reno,  the  town 
5  miles  distant,  and  he  told  me  that  he  did  not  see  a  drunken  man, 
nor  did  he  have  any  disorder  among  those  men  of  any  kind.  He 
told  me  that  he  would  not  know  that  the  men  were  being  discharged 
at  all.  .  .  .  .       " 

Q.  Did  you  have  any  special  experience  in  the  inspection  of  the 
Springfield  rifle  after  you  were  supplied  with  that? — A.  No,  sir. 
Al)out  the  only  time  that  I  have  seen  them  to  examine  them  would 
be  at  muster,,  at  the  end  of  the  month. 

Q.  Your  line  officers  did  that?— A.  Yes,  sir.  They  are  the  ones 
who  know  a  good  deal  more  about  it  than  I  do. 

Q.  I  believe  that  is  all  I  want  to  ask  you,  Major  Penrose,  unless 
there  is  something  you  want  to  state? — A.  I  think  there  is  nothing 
more,  sir,  that  I  wish  to  state. 

By  Senator  Pettus: 
Q.  Major,  I  should  like  to  ask  you  a  few  questions  about  that 
f  ring;  in  the  early  stage  of  it.  It  seems  to  be  testified  to  by  a  num- 
ber of  persons  that  there  was  firing  near  B  barracks  on  that  occasion; 
right  at  B  barracks.  Now,  how  can  you  account  for  it  being  possible 
that  nobody  at  B  barracks  knew  who  it  was? — A.  I  don't  know, 
Senator;  I  don't  know,  sir.  I  wish  I  did.  I  wish  I  could  account 
for  it. 
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Q.  Well,  Major,  will  you  please,  in  your  own  way,  explain  fully 
to  tiie  committee  the  change  which  had  taken  place  in  your  opinion  as 
to  who  did  that  shooting  ?— -A.  Yes,  sir. 

Q.  And  also  account,  if  you  can,  if  the  men  did  not  do  it,  who  did  ? — 
A.  WeU,  I  don't  know  that  I  can  account  for  that  part  of  it.  I  can 
tell  you  the  reason  of  my  change,  sir.  At  the  time  I  was  at  Fort 
Brown,  when  this  shooting  occurred,  up  to  the  time  we  left  there, 
up  to  the  time  those  men  were  discharged,  up  to  the  time  of  my 
trial,  and  diuring  a  portion  of  my  trial  I  was  of  the  opinion  that 
these  men  had  done  that  shooting.  I  so  reported  it  on  several  occa- 
sions, which,  I  think,  is  all  of  record  before  this  committee  now.  It . 
was  during  my  trial  that  my  opinion  commenced  to  change,  and  it 
was  principally  on  the  testimony  of  the  witnesses  that  came  from 
Brownsville  as  to  what  they  were  able  to  see  that  night.  I  did  not 
think,  and  I  do  not  think,  that  it  is  possible  for  them  to  have  seen 
Avhat  they  claim  to  have  done  on  that  night.  I  know  the  conditions 
that  night,  perfectly,  myself.  I  know  what  I  could  see,  and  I  can 
not  see  how  it  was  possible  for  anyone  to  see  at  125  feet,  to  be  able 
to  distinguish  whether  men  were  white  or  black,  whether  they  were 
in  civilian  garb  or  in  the  uniform  of  a  soldier.  Then  it  was  also 
brought  out  before  my  court  the  fact  that  Captain  Macklin  found  a 
number  of  these  shells  and  five  clips  in  a  very  small  f^pace;  I  think 
be  said  about  18  inches  in  diameter. 

Senator  Foraker.  About  10  inches. 

A.  Well,  that  is  my  recoll«ction.  I  may  be  a  little  wrong,  but  I 
will  say  18  inches — that  he  found  those  clips  and  shells  together.  I 
know  it  is  impossible  to  eject  shells  from  a  gun  and  not  have  them 
fly  off  at  various  angles,  and  to  a  much  greater  distance  than  that. 
I  feel  satisfied  in  my  6wn  mind  that  the  only  way  those  shells  could 
have  gotten  there  in  that  particular  position  was  by  them  being  put 
there. 

By  Senator  Lodge: 

Q.  Were  those  all  the  shells  that  were  found? — A.  All  that  Cap- 
tain Macklin  found. 

Q.  X^ere  were  other  shells? — A.  I  am  not  sure  that  they  were  all 
that  Captain  Macklin  found,  but  he  found  them  in  that  small  space. 

Q.  Were  all  the  shells  that  were  found  within  a  space  of  10  inches — 
were  they  all  found  in  a  little  bunch? — A.  That  Captain  Macklin 
found  ? 

Q.  That  anybody  found. — A.  I  don't  know.  It  was  ohly  reported 
to  me  that  others  were  found  up  that  alley ;  that  was  by  the  mayor. 

By  Senator  Taliaferro: 
Q.  Was  this  shell  that  he  attempted  to  conceal  found  within  this 
area? — A.  No,  sir;  that  was  beyond  that;  that  was  right  at  the 
mouth  of  the  alley. 

By  Senator  Overman  : 
Q.  But,  Major,  you  made  up  your  mind  that  your  soldiers  had 
done  the  shooting  without  hearing  any  testimony  of  the  eyewitnesses 
as  to  the  soldiers  being  seen? — ^A.  Yes,  sir.  Mayor  Combe,  Captain 
Kelly,  and  all  of  the  gentlemen  of  that  committee  had  told  me  that 
different  people  at  Brownsville  had  reported  seeing  those  men. 
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Q.  But  didn't  you  make  up  your  mind  that  your  men  had  done  it 
when  you  saw  that  those  were  army  shells,  that  they  were  freshly 
fired,  and  you  found  no  bullets  through  the  quarters?  Taking  that, 
into  consideration,  didn't  you  make  up  your  mind  then  that  your  sol- 
diers had  done,  it  ? — A.  Yes,  sir ;  I  did. 

Q.  When  those  gentlemen  told  you  that  those  men  had  been  seen 
on  the  streets  did  you  not  at  that  time  remember  the  darkness  of  the 
night  as  distinctly  as  you  do  to-day? — ^A.  Yes,  sir;  exactly. 

Q.  Why  did  you  believe  it  then  and  discredit  it  to-day? — A.  Be- 
cause I  thought  there  might  have  been  some  lights  that  they  might 
have  seen  them  by  which  I  did  not  know  of  at  that  time. 

Q.  Do  you  not  still  concede  that  there  may  have  been  ? — A.  There 
may  have  been  in  the  Cowen  house;  that  is  the  only  thing  I  know 
about  any  lights  being  seen. 

Senator  Hemenwat.  I  was  going  to  suggest  that  Senator  Pettus 
has  put  a  question,  and  that  me  witness  should  be  allowed  to  an- 
swer it. 

Senator  Ovekman.  I  thought  he  was  through.  • 

By  Senator  Pettds: 

Q.  Will  you  please  finish  your  answer  to  my  question? — ^A.  Yes, 
sir. 

Q.  I  want  to  know  fully  what  produced  this  change  in  your  mind, 
in  your  opinion,  as  to  who  did  that  shooting? — A.  I  am  trying  to 
give  it  to  you.  Senator.  There  was  another  question  or-  two  asked  of 
me,  if  you  will  remember. 

Q.  I  want  you  to  explain  it  fully  in  your  own  wav. — A.  Yes,  sir. 
Well,  as  I  say,  the  darkness  of  this  night  and  the  finding  of  those 
shells — my  opinion  commenced  to  change  at  that  time.  Then  there 
was  the  testimony  that  was  produced  before  this  committee  as  to  the 
experiment  that  was  made  at  the  Frankford  Arsenal,  where  they 
found  that  11  shells  were  fired  from  one  gun. 

Senator  Foraker.  A  Springfield? 

A.  One  Springfield  rifle  that  had  been  locked  up  in  the  arms  chest 
at  Fort  Niobrara  and  was  not  opened  until  the  morning  of  the  14th 
of  August.  They  claim  that  11 — I  think  it  is  11 — of  those  shells, 
or  11  shells,  fired  from,  that  gun,  were  found  in  the  streets  of 
Brownsville.  Those  shells  were  brought  down  from  Fort  Nio- 
brara to  Brownsville.  They  were  open,  on  the  back  porch  of  B  Co;n- 
{)any.  They  were  open  there  several  days,  I  don't  remember  how 
ong.  I  can  see  no  way  in  the  world  that  those  shells  could  have  been 
fired  in  the  streets  of  Brownsville.  There  is  another  thing:  I  think 
they  were  taken  out  there  and  put  there.  That  is  the  reason  that 
I  have  changed  my  opinion,  sir. 

By  Senator  Lodge  : 

Q.  You  think  those  shells  were  put  all  over  the  town  in  order  to 
give  the  idea  that  the  soldiers  did  the  shooting? — A.  I  think  cer- 
tainly those  11  shells  were,  sir. 

Q.  Well,  but  it  is  in  testimony  and,  I  think,  uncontradicted,  that 
diells  were  picked  up  at  a  great  many  points? — A.  Yes,  sir;  so  I 
imderstand. 

Q.  Your  idea  is  that  they  must  have  been  put  there,  at  all  those 
points? — A.  That  is  my  idea  of  it,  sir. 
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By  Senator  Overman: 

Q.  Do  you  think  those  freshly  fired  shells  that  were  fonnd  there 
at  the  mouth  of  the  alley  were  brought  down  from  Niobrara  ? — A.  I 
think  so  now. 

Q.  And  put  thf  re  ? — ^A.  I  belieye  they  were,  sir. 

Q.  Yet  you  say  they  were  freshly  fired? — A.  They  had  the  ap- 
pearance to  me.    They  had  only  been  fired  a  month  before. 

By  Senator  Taliafebbo  : 

Q.  Who  do  you  think  brought  them  from  Niobrara  ? — ^A.  B  (Com- 
pany brought  them  down. 

Q.  Who  do  you  think  distributed  them  in  the  streets? — ^A.  I  don't 
know,  sir,  unless  some  of  the  people  of  Brownsville. 

Q.  How  did  they  get  out  of  the  custody  of  B  Company  ? — A.  They 
were  open  on  the  back  porch  of  B  Company,  and  were  left  there  for 
several  days,  Senator — ^this  box  was.  I  think  the  testimony  so  shows 
here. 

Q.  They  were  at  least  more  accessible  to  the  members  of  B  Com- 

Eany  than  they  were  to  the  public  at  large  ? — ^A.  Yes,  sir ;  that  would 
e  very  possible  that  they  were. 

Senator  Scott,  I  should  like  to  hear  the  answer  to  Senator  Pettus's 
question,  if  I  can  get  it. 

By  the  Chairman  : 
Q.  If  you  have  anything  further  to  say  in  answer  to  the  question 
of  the  Senator  from  Alabama,  you  will,  of  course,  proceed  with  it 
and  make  full  answer. — A.  I  should  state  in  connection  with  that 
that  there  was  the  behavior  of  the  men  before  this  shooting  occurred. 
They  had  been  an  excellent  lot  of  men.  We  had  never  had  any 
trouole  with  them;  t]iey  were  well  disciplined,  well  drilled,  easy  to 
handle.  From  the  time  that  this  shooting  occurred  none  of  them  was 
permitted  to  leave  Fort  Brown  at  all.  We  took  them  up  to  Fort 
Keno,  Okla.,  and  there  they  were  confined  absolutely  to  the  limits  of 
the  post — the  post  propei*.  They  were  not  permitted  to  leave  it 
under  any  circumstances.  I  gave  them  extra  drUls,  extra  guard,  and 
had  them  working  at  fatigue  whenever  they  were  not  drilling  or  on 
guard,  the  whole  day  long.  Those  men  took  all  that  without  a  mur- 
mur or  a  complaint  of  any  kind.  There  were  five  of  the  men  who 
disobeyed  that  order  and  went  to  town.  They  were  each  tried,  dis- 
honorably discharged,  and  sentenced  to  eighteen  months'  confinement 
at  the  military  prison  at  Fort  Leavenworth,  Kans.,  and  that  was  re- 
duced by  the  reviewing  authority  to  six  months.  Those  five  excep- 
tions were  the  only  ones  that  disobeyed  any  of  the  orders  that  were 
issued  at  all.  Finally  the  order  came  for  their  discharge.  They 
were  discharged  at  that  post,  a  half  a  company  at  a  time.  They 
were  paid  on.  They  had  anywhere  from  fifty  or  sixty  dollars  to, 
some  of  them,  twelve  or  thirteen  hundred  dollars.  They  went  to 
this  little  town,  which  was  full  of  temptations,  and,  as  I  stated  before, 
there  was  not  a  single  man  found  drunk,  nor  was  there  a  disturbance 
of  any  kind  or  character  reported  of  these  men,  and  I  talked  with  the 
chief  of  police  over  the  telephone  frequently.  Now,  taking  into  con- 
sideration the  conduct  of  these  men  both  before  and  afterwards,  and 
what  I  have  before  stated,  leads  me  to  believe  that  the  men  did  not  do 
that  shooting. 
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By  Senator  Pettus: 

Q.  Is  that  your  full  answer  ? — A.  Yes,  sir. 

Q.  Now,  Major,  can  you  explain  in  any  way  why  so  many  persons 
have  testified  that  there  was  firing  near  B  barracks,  and  a  consider- 
able number  of  shots — five,  or  six,  or  seven,  or  eight,  or  maybe  more — 
how  does  it  happen  that  so  many  witnesses,  almost  every  witness 
who  has  testified  has  stated  that  there  was  firing  at  B  barracks — how 
could  that  happen  without  all  those  witnesses  just  willfully  testify- 
ing falsely? — A.  I  don't  know,  Senator.  I  don't  pretend  to  be  able 
to  answer  that.  I  am  only  giving  you  my  impressions,  sir.  You 
asked  me  for  that,  for  my  reasons  for  changing. 

Q.  Does  not  your  theory  involve  a  contradiction  of  all  these  people, 
of  all  the  witnesses  who  have  testified  that  there  was  firing  at  B 
barracks  or  near  there? — A.  By  the  men? 

Q.  Well,  by  somebody. — A.  Yes,  sir;  by  somebody — ^yes,  sir;  it 
does. 

Q.  If  there  had  been  firing  there,  would  not  those  men  neces- 
sarily— somebody  in  those  barracks — have  known  who  it  w^s  ? — A.  I 
think  so.  I  think  they  would.  We  have  never  been  able  to  find  out 
from  any  of  the  men.  I  have  questioned  every  noncommissioned 
officer  several  times  and  a  great  many  of  the  privates  myself. 

Q.  Major,  don't  you  know  that  when  negroes  or  any  other  men 
who  have  been  subjected  to  slavery  have  been  accused  of  crime  they 
are  apt  to'  testify  together  ?  Don  t  you  know  that  as  a  fact  in  the 
history  of  the  world  f— A.  Yes,  sir ;  I  think  I  do,  sir.  I  have  stated, 
too,  that  I  think  the  negro  is  much  more  secretive  than  the  white  man, 
in  my  experience  with  negro  troops. 

Q.  Major,  can  you  account  for  that  firing  in  the  neighborhood  of 
B  barracks,  if  there  was  any,  by  any  theory  that  you  have  in  your 
mind? — A.  No,  sir ;  I  do  not. 

Q.  Does  not  your  present  position  involve  the  proposition  that 
there  was  not  any  firing  near  B  barracks? — A.  I  do  not  understand 
your  question. 

Q.  Does  not  your  present  opinion  and  testimony  involve  the  propo- 
sition that  there  was  no  firing  that  night  at  or  near  B  barracks? — 
A.  No,  sir;  I  do  not  think  so,  because  I  heard  firing  in  the  rear  of 
B  barracks.  I  heard  it  myself.  It  was  in  that  general  direction. 
I  thought  it  was  in  the  rear  of  B,-or  maybe  C. 

Q.  Have  you  any  theory  as  to  how  that  could  have  been  done 
■without  the  soldiers  knowing  who  did  it? — A.  No,  sir;  I  have  not. 

By  Senator  Taliaferko  : 
Q.  You  think  some  of  them  must  have  known  who  did  it? — ^A.  I 
have  thought 

By  Senator  Pettts  : 

Q.  You  have  thought  what? — A.  I  sav  I  have  thought  a  great  deal 
over  the  matter.  I  nave  questioned  all  those  men,  I  have  tried  as 
hard,  I  diink,  as  any  man  in  the  world  could,  to  come  at  some  con- 
clusion, and  I  have  hot.  The  more  I  think  of  this  thing  the  more  I 
am  muddled  over  it — I  don't  know. 

Q.  Major,  are  you  not  perfectly  satisfied  now  that  one  man  was 
killed  and  that  a  town  officer  was  crippled  in  that  shooting? — A.  It 
was  reported  to  me  that  a  man  was  killed,  Frank  Natus.    It  was  re- 
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ported  at  that  time  that  the  lieutenant  of  police  was  wounded  in  the 
arm,  and  I  have  since  seen  him,  and  he  has  lost  his  right  arm. 

.Q.  Have  you  any  doubt  of  that  now? — A.  About  his  losing  his 
arm ;  no,  sir. 

Q.  About  his  being  shot  on  that  night? — A.  No,  sir;  there  is  no 
doubt  in  my  mind  about  that. 

Q.  And  at  the  place  where  it  is  said  he  was  shot? — A.  No,  sir; 
there  is  no  doubt  in  my  mind. 

Q.  Wellj  have  you  any  doubt  about  the  man  being  killed  ? — A.  No, 
sir;  ikere  is  no  doubt,  I  don't  think  so.  I  have  every  reason  to  be- 
lieve (nat  he  was. 

Q.  "•  Every  reason  io  believe."  Is  it  not  a  matter  of  fixed  certainty 
in  your  mind? — A.  Yes,  sir;  I  can  say  that  it  is  a  matter  of  fixed 
certainty. 

Q.  That  the  man  was  killed  and  that  another  one  was  badly  crip- 
pled?— A.  Yes,  sir. 

Q.  Now,  have  you  any  theory  on  which  you  can  try  to  explain  to 
this  committee  how  that  happened,  and  who  did  it? — A.  No,  sir;  I 
have  not.  Since  I  do  not  think  it  was  the  men,  I  haven't  any  theory 
about  it.    I  don't  know  surely  who  did  it. 

Q.  If  there  had  been  a  dozen  shots,  or  say  five  or  half  a  dozen  shots 
fired  at  or  about  B  barracks  that  night,  do  you  think  it  is  possible 
that  the  soldiers  would  not  have  known  it  ? — A.  No,  sir ;  I  think  the 
soldiers  would  have  known  it,  if  they  had  been  fired. 

Q.  Does  not  the  testimony  of  the  soldiers  of  your  command,  if  it 
is  true,  prove  that  there  was  no  firing  at  or  near  B  barracks  that 
night? — A.  Why,  no.  Senator;  I  have  understood  all  along  that  that 
firmg  was  in  the  alley.    That  has  alwavs  been  my  belief. 

Q.  Sir? — A.  In  the  alley,  right  at  the  mouth  of  the  alley  in  the 
rear  of  B  barracks;  that  is  where  I  think  it  was,  where  I  located  it 
myself,  when  I  first  heard  it.  It  was  either  that  or  possibly  the 
western  end  of  C. 

Q.  Could  there  have  been  any  firing  at  or  near  B  barracks  without 
some  of  your  soldiers  knowing  who  did  it? — ^A.  No,  sir;  I  do  not 
think  so.    I  think  at  the  barracks  they  would  have  known  it. 

Q.  Does  not  your  present  theory  prove  that  there  was  no  firing 
there? — ^A.  At  the  barracks;  yes,  sir. 

Q.  At  or  near,  or  in  the  street  there? — A.  I  say  in  the  mouth  of 
the  alley.     Do  you  call  that  near? 

Q.  At  or  near  the  barracks? — ^A.  I  think  the  firing  was  at  the 
mouth  of  the  alley. 

Q.  Major,  does  not  that  prove  too  much? — ^A.  Sir? 

Q.  Does  not  that  theory  that  there  was  no  firing  there  prove  too 
much — prove  more  than  you  could  believe? — A.  No,  sir. 

Q.  Have  you  got  it  in  your  mind  now,  Major — ^you  testified  a^to 
your  belief — that  there  was  no  firing  at  or  near  B  barracks? — A.  I 
do  not  think  there  was  any  firing  at  B  barracks.  I  think  there  was 
firing  in  that  alley. 

Q.  Firing  in  tliat  alley,  right  at  it? — A.  Right  across  the  wall. 

Q.  In  that  road  ? — ^A.  In  the  garrison  road. 

Q.  The  garrison  road? — A.  Yes,  sir. 

Q.  You  think  there  was? — A.  That  b  the  way  it  sounded  to  me 
that  night. 
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Q.  Oh,  well,  I  am  speaking  about  your  present  belief. — A.  Yes, 
sir:  my  present  belief  is  that  there  was  shooting  there. 

Q.  Could  that  have  been  done  without  the  soldiers,  some  of  them, 
knowing  about  it? — ^A.  I  think  it  might  have  been  done  in  that 
alley,  yes,  sir ;  without  their  knowing  it. 

Q.  Four  or  five  or  six  shots,  and  coming  from  different  parts  of 
the  alW? — ^A.  I  did  not  know  that  they  nad  come  from  different 
parts  of  the  alley. 

Q.  Well,  supposing  they  did  come  from  the  junction  there  of  the 
alley  with  the  garrison  road,  could  that  have  happened  without  some 
of  the  soldiers — ^there  are  always  some  men  awalke  if  your  discipline 
is  followed  up — there  is  always  somebody  on  guard? — A.  There  is. 
There  was  a  man  on  guard  that  night.  Yes,  sir;  I  think  it  could 
have  happened,  and  he  not  know  it. 

Q.  It  coiild  have  happened  without  the  men  knowing  it? — A,  I 
think  so ;  yes,  sir.    I  think  it  could  have  been  so. 

Q.  "What  could  have  become  of  the  men? — A.  I  don't  know,  sir. 

Q.  You  can  not  account  for  how  they  came  there — somebody  else 
having  come  there  and  fired  and  left  without  anybody  seeing  them  ? — 
A.  That  might  have  been  done. 

Q.  You  think  that  could  have  been 'done? — ^A.  Yes,  sir;  I  think 
that  could  have  been  done, 

Q.  Major,  upon  your  theory  that  none  of  vour  men  knew  anything 
about  it,  does  not  tnat  involve  too  much  ? — A.  Well,  that  might  seem 
to  you  so,  sir ;  and  it  may  seem  so  to  some  of  the  rest  of  tiie  gentle- 
men of  the  committee,  but  it  does  not  to  me. 

Q.  It  does  not  to  you.  Major,  according  to  your  experience — I 
am  speaking  now  with  the  utmost  deference  and  asking  you  from 
your  personal  experience — is  not  the  commanding  officer  always,  if 
he  is  an  upright,  honest,  honorable  man,  always  inclined  to  protect 
his  soldiers  against  all  charges? — A.  Well^  I  can  not  say  against  all 
charges,    I  think  he  would  protect  them  just  as  far  as  it  lay  in  his 

?ower.  I  would  not  protect  any  man  if  I  knew  that  he  was  guilty, 
never  have. 

Q.  If  you  knew  he  were  guilty  ? — A.  Yes,  sir.  I  expect  that  pos- 
sibly if  there  were  a  doubt  I  would  be  inclined  to  give  him  the  bene- 
fit of  it.    I  think,  maybe,  I  would. 

Q,  Major,  is  it  not  your  experience  that  the  officers  in  command  of 
a  company  or  a  regiment  or  a  battalion,  or  any  other  officer — I  am 
speaking  of  honorable,  upright  officers — are  they  not  always  strongly 
disposed  to  believe  that  which  favors  the  men  as  against  that  which 
implicates  them? — A.  No;  I  do  not  think  so,  Senator.  I  think  they 
are  willing  to  look  at  it  fairly. 

Q.  Do  you  think  that  a  man  in  your  position  could  be  an  abso- 
lutely impartial  judge? — A.  I  think  I  could, 

Q.  You  think  so? — A.  I  think  so,  sir. 

Q.  Have  you  never  thought  otherwise  about  other  upright  offi- 
cers?— A,  No,  sir. 

Q.  You  think  any  upright  officer  is  bound  to  be  an  impartial  judge 
in  reference  to  his  men? — A.  I  think  he  is,  just  as  far  as  it  is  possible 
for  him  to  do  so. 

Q.  As  far  as  it  is  possible  for  an  upright  officer — should  he  not  feel 
an  interest  in  his  men? — A.  Why,  certainly;  I  said  a  few  moments 
ago  that  they  are  inclined  toward  the  men. 
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Q.  Would  not  a  man  of  that  sort  naturally  incline  to  think  that  it 
was  his  duty  to  protect  his  men  ? — A.  Why,  of  course,  he  would  pro- 
tect his  men. 

Q.  Sir? — A.  Of  course  he  would  protect  his  men;  there  is  no  ques- 
tion about  that;  but  I  think  any  honorable,  upright  man,  such  as  you 
speak  of,  would  be  an  impartial  judge  in  a  matter  of  that  kind,  and 
it  he  found  his  men  were  wrong,  he  would  be  just  as  quick  and  will- 
ing topunish  them  as  anyone  else. 

Q.  Do  you  think  he  could  be  an  impartial  judge? — ^A.  I  think  so; 
yes,  sir. 

Q.  And  you  think  any  honorable,  upright  man  would  be  an  impar- 
tial judge  ? — A.  Yes,  sir ;  that  is  what  I  wink. 

Q.  Afojor,  if  there  were  a  dozen  or  half  a  dozen  shots  right  close 
to  B  barracks  that  night,  if  there  was  such  a  thing,  on  what  theory 
could  you  explain  it? — A.  .Only  that  some  men  came  down  there  and 
fired  them. 

Q.  Came  down  from  where  ? — A.  I  don't  know. 

Q.  Well,  you  had  your  pickets  out  that  night,  didn't  you? — ^A.  I 
had  a  sentinel  out. 

Q.  Well,  sentinels? — A.  Yes,  sir;  there  was  one  sentinel  there. 

Q.  Sentinels  were  scattered  about  the  town? — A.  About  the  post, 
sir. 

Q.  About  the  post? — ^A.  About  Fort  Brown. 

Q.  How  far  out  ?  Mention  the  outposts. — A.  Are  you  speaking  of 
the  night  of  the  13th-14th? 

Q.  Yes ;  I  am  speaking  of  the  night  of  the  shooting. — ^A.  Yes,  sir  ; 
I  can  show  you  just  where  they  were. 

Q.  Point  out  the  spots. 

Senator  Foraker.  Before  the  firing. 

(The  witness  here  stepped  to  the  map. 

The  Chairman.  Try  to  describe  it  in  such  a  way  that  the  reporter 
can  take  it  down,  so  that  it  will  be  intelligible  in  print. 

By  Senator  Pettub: 

Q.  Call  them  out,  so  that  the  reporter  can  take  them  down. — 
A.  Post  No.  1,  as  it  was  called,  was  over  at  the  guardhouse.  The 
guardhouse  is  right  here. 

Q.  Name  it,  so  that  the  reporter  can  take  it. — A,  Post  No.  1  was  at 
the  guardhouse;  No.  2  was  around  C,  B,  and  D  Company  barracks. 
He  marched  around  those  barracks,  keeping  the  barracks  on  his  left. 
No.  3  was  around  the  line  of  officers'  quarters,  keeping  those  on  his 
left.  He  marched  around  in  this  way.  No.  4  was  at  the  quartermas- 
ter's stables,  coming  up  as  far  as  the  commissary,  and  they  have  got 
this  building  marked  granair,"  but  that  is  wrong.  He  came  up  to 
that  granery  marked  there.  He  marched  around  in  through  there. 
That  was  No.  4.    Those  were  the  posts  that  were  on  that  night. 

Q.  Major,  you  had  three  in  the  garrison  road,  hadn't  you?  You 
have  mentioned  that  there  were  three  in  the  garrison  road. — A.  No, 
sir;  there  were  none  in  the  garison  road.  There  was  no  one  here, 
Senator,  at  all. 

Q.  Where  was  his  station? — A.  The  one  man  marched  right  around 
these  quarters. 

Q.  And  tliat  was  all  that  there  was  on  that  side? — A.  That  was 
all  that  was  there ;  yes,  sir. 
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Q.  One  man  on  the  whole  of  the  garrison  road,  in  front  of  the  bar- 
racks?— ^A.  In  front  and  rear,  Senator.  He  walked  completely 
around.  He  walked  in  this  interval  between  the  vacant  barracks  and 
C,  and  came  down  here  to  this  end  of  D,  around  D,  and  back  again. 

By  Senator  Soott: 
Q.  He  came  down  here,  in  between  the  wall  and  the  rear  of  the  bar- 
racks?— A.  Yes,  sir;  between  the  wall  and  the  rear  of  the  barracks. 

By  the  Chairman  : 
Q.  Move  that  pointer  slowly  around  there,  so  as  to  mark  it  out. 
(The  witness  did  as  requested.) 

By  Senator  Pettus  : 

Q.  Was  there  no  man  on  guard  in  the  barracks? — A.  No,  sir.  The 
noncommissioned  officer  in  charge  of  the  barracks  is  detailed  from 
day  to  day.  He  has  to  remain  in  the  barracks  during  the  twenty- 
four  hours,  but  he  is  not  awake  at  night 

Q.  Then  you  had  but  one  man  near  the  barracks  at  all  on  guard 
that  night? — A.  Yes,  sir. 

Q.  Well,  Major,  does  not  your  theory  involve  the  question  that 
there  were  not  any  soldiers  down  as  low  as  Fourteenth  street  that 
night,  that  there  was  no  soldier  who  fired  a  shot  below  Fourteenth 
street  or  on  Fourteenth  street  ? — A.  I  don't  know,  sir.  I  have  never 
stated  that  was  the  theory. 

.    Q.  Sir? — A.  I  have  never  stated  that  there  was  no  one  on  Four- 
teenth street.    I  have^ated  that  I  did  not  believe  those  soldiers  did  it. 

Q.  I  understand  that;  but  my  question  is.  Does  not  your  theory 
that  your  soldiers  did  not  do  it  involve  the  proposition  that  there 
was  not  any  of  them  that  fired  a  shot  on  that  road  ? — A.  Yes,  sir. 

Q.  That  not  one  of  them  fired  a  shot  west  of  the  north  and  south 
line? — A.  Yes,  sir. 

Q.  Your  theory  is  that  no  soldier  fired  a  shot  that  night  prior  to 
this  row  or  in  it? — A.  Yes,  sir;  No.  3  or  No.  2  sentinel,  who  gave 
the  alarm,  he  fired  three  shots. 

Q.  Yes ;  I  remember  his  testimony.  He  said  he  fired  three  shots. — 
A.  Yes,  sir. 

Q.  Well,  is  that  the  way  to  give  an  alarm  ? — A.  Yes,  sir. 

Q.  If  there  is  something  serious  going  on,  the  soldier  is  authorized 
to  fire  his  gun  ? — A.  Yes,  sir ;  he  fires  his  piece  and  calls  for  the  guard, 
adding  the  number  of  his  post, 

Q.  Was  there  no  guard  down  in  the  city  that  night? — A.  No,  sir. 
Do  you  mean  soldiers? 

Q.  Oh,  yes;  I  am  speaking  of  the  soldiers. — A.  Oh,  no;  I  had  no 
right  to  put  any  men  m  town. 

Q.  Have  you  any  theory  as  to  who  did  this  shooting? — A.  No;  I 
can  not  say  that  I  have  any  theory.    I  do  not  know. 

Q.  Well,  you  do  not  know.  I  did  not  suppose  you  knew.  Nobody 
thought  of  your  knowing,  but  I  am  asking  you,  have  you  a  theory  ? — 
A.  I  don't  know,  I  am  sure,  sir.  The  theory — well,  I  have  not  any 
theory.  I  simply  do  not  know,  Senator.  I  have  no  theory.  I  do 
not  think  the  men  did  it,  and  I  think 

Q.  Have  you  any  opinion  at  all? — A.  Yes,  sir;  I  have  an  opinion 
about  it. 
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Q.  What  is  it? — A.  I  think  some  people  of  the  town  did  that 
shooting. 

Q.  The  people  of  the  town? — A.  Yes,  sir. 

Q.  Did  the  shooting? — A,  I  think  so. 

Q.  What  do  you  suppose  was  the  motive  for  the  people  of  the  town 
in  doing  the  shooting? — A.  I  don't  know. 

By  Senator  Overman  : 
Q.  Have  you  any  opinion  about  it? — A.  No,  sir;  I  have  no  opinion 
about  it  at  all. 

By  Senator  Lodge  : 

Q.  Have  you  any  evidence? — A.  No,  sir;  not  a  bit,  Senator;  not  a 
bit. 

By  Senator  Pettis : 

Q.  Well,  do  you  doubt  that  these  houses  were  shot  up,  as  it  has 
been  testified  ? — A.  No,  sir. 

Q.  And  you  think  the  people  of  the  town  did  all  that  shooting? — 
A.  Yes,  sir ;  I  do. 

Q.  When  did  you  come  to  that  conclusion? — A.  At  the  end  of  my 
trial,  and  after  reading  the  testimony  that  had  been  produced  before 
this  committee. 

By  Senator  Overman  : 

Q.  Major,  do  I  understand  you  that  you  wish  this  committee  to 
understand  from  your  testimony  that  you  are  convinced  to  a  moral 
certainty,  without  any  doubt  in  your  mind A.  Oh,  no. 

Q.  That  those  soldiers  did  not  do  that  shooting? — A.  Yes,  sir;  I 
do  not  think  the  soldiers  did  the  shooting. 

Q.  Have  you  any  doubts  about  it? — A.  No,  sir;  there  is  not  a 
doubt,  I  do  not  think,  in  my  mind  about  it  at  all. 

Q.  You  do  not  think — are  you  convinced  to  a  moral  certainty,  so 
that  you  have  no  doubt  about  it? — A.  I  could  be  convinced,  of  course, 
if  it  IS  shown 

Q.  Are  vou  now  convinced  to  such  an  extent  that  in  your  mind  it 
is  a  moral  certainty,  that  you  have  no  doubt  whatever,  that  your 
soldiers  did  not  do  it?  Could  you  say  that  now? — A,  That  is  put- 
ting it  in  the  strongest  way  in  the  world. 

Q.  Well,  that  is  it. — A.  I  do  not  think  that  my  men  did  that  shoot- 
ing. Senator. 

Q.  But  you  have  not  answered  my  question.  I  want  you  to  answer 
that  question. — A.  Yes.  sir;  I  will  say  that  I  do  not  think  they  did  it. 

Q.  I  do  not  ask  you  what  you  think  about  it.  Are  you  convinced 
in  your  own  mind  from  the  evidence,  from  all  the  circumstances? — 
A.  Yes.  sir:  I  am  convinced. 

Q.  To  a  moral  certainty,  to  the  extent  that  you  have  not  a  siujele 
scintilla  of  doul>t.  that  your  soldiers  did  not  do  that  shooting  F— 
A.  I  think  I  can  answer  that  in  the  negative;  yes,  sir;  that  is  what 
I  think. 

Q,  I  do  not  ask  you  what  you  think. — A.  Yes,  sir;  that  is  what  I 
think. 

By  Senator  Pettus  : 
Q.  Major,  will  j-o'*  explain  to  the  committee  how  those  particular 
houses  happened  to  be  shot  as  they  wei-e  on  any  tlieory?    I  do  not 
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mean  on  the  facts  that  you  know,  but  what  is  your  theory  about  it? 
What  is  your  belief  from  what  you  know  as  to  who  did  it  ? — ^A.  Well, 
I  don't  btiow,  Senator,  how  they  came  to  be  shot  up. 

Q.  You  could  not A.  I  have  told  you  that  I  did  not  believe  my 

men  did  it ;  further  than  that  I  do  not  know,  sir. 

Q.  But  your  belief  is,  without  knowing,  that  the  citizens  of  Browns- 
ville did  the  shooting? — A.  I  think  so. 

Q.  Have  you  a  belief  as  to  what  part  of  the  citizens  did  it? — A. 
No,  sir. 

Q.  Now  give  us  your  reason  for  believing  that  the  citizens  of  the 
town  did  it  1 — A.  There  was  shooting  down  there ;  there  were  houses 
shot  into ;  there  was  a  man  kiUed ;  there  was  a  man  wounded.  I  do 
not  think  that  my  men  did  it ;  therefore  I  must  think  that  the  people 
of  Brownsville  did  it. 

Q.  That  is  your  orily  reason  ?^A.  That  is  the  only  reason,  sir. 

Q.  You  think  your  men  were  innocent  ? — A.  I  do.  * 

Q.  Therefore  tne  town  was  guilty  ? — A.  Yes.  sir. 

Q.  That  is  your  argument  or  theory  ? — A.  Yes,  sir. 

Q.  Major,  what  convinced  you  of  that,  contrary  to  your  first  opin- 
ion ? — ^A.  I  have  tried  to  tell  you.  Senator.  It  was  the  evidence  that 
was  produced  before  my  court,  and  that  was  produced  here. 

Q.  Major,  do  you  think  it  possible  that  all  tnese  witnesses  who  have 
testified  as  to  the  shooting  and  as  to  the  identiur  of  the  parties  who 
did  the  shooting,  could  have  been  false  ?-tA.  I  hate  to  think  any- 
body is  false,  Senator,  but  I  can  not  believe  the  way  they  have  testi- 

Q.  You  can  not  believe  them? — A.  No,  sir.  I  hate  to  make  a 
statement  of  that  kind,  but  still  it  conflicts  entirely  with  my  own 
belief  on  the  matter. 

Q.  And  you  changed  your  opinion  by  reason  of  what  occurred  on 
the  trials? — A.  Yes,  sirj  my  own  and  this  investigation. 

Q.  You  do  not  tmnk  it  is  possible  that  as  upright  a  set  of  men  as 
you  commanded,  every  one  of  them  that  have  testified,  have  agreed 
on  one  story,  and  stuck  to  it? — ^A.  I  do  not  think  it  is  possible  for 
that  number  of  men,  sir. 

Q.  You  do  not  think  it  is  possible  ? — ^A.  No,  sir ;  I  do  not. 

Q.  But  you  would  rather  believe  them  than  all  the  witnesses  that 
have  testified  on  the  other  side? — A.  Yes,  sir;  that  is  my  belief. 

Senator  Pettcs.  I  am  through  with  the  witness. 

By  Senator  Warner  : 

Q.  Major,  as  I  understand,  without  going  over  your  former  testi- 
mony again,  those  guns,  in  your  opinion,  were  high-power  guns? — 
A.  lesj  sir;  I  thought  so. 

Q.  You  never  have  had  occasion  to  change  that  opinion? — A.  No, 
sir ;  I  still  think  so. 

Q.  Now,  Major,  after  the  shooting  of  course  you  were  very  much 
concerned  to  mid  out  the  cause  of  it  and  the  parties  who  did  the 
shooting? — ^A.  Yes,  sir. 

Q.  That  was  the  most  important  matter  that  you  had? — A.  Yes, 
sir. 

Q.  And  one  of  the  most  important  you  ever  had  in  your  life,  was 
it  not.  Major? — A.  Yes,  air. 

Q.  You  had  been  in  command  of  that  battalion  how  long? — 
A.  Over  two  years,  sir. 
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Q.  YoH  were  very  much  attached  to  them? — A.  Yes,  sir;  I  was 
attached  to  the  men. 

Q.  They  were  a  fine  body  of  men? — A.  Yes,  sir. 

Q.  Well  disciplined? — A.  I  considered  them  so. 

Q.  And  you  were  proud  of  them? — A.  Yes,  sir. 

Q.  That  was  the  condition,  was  it  not? — A.  Yes,  sir, 

Q.  Now,  this  shooting  occurred,  and  you  heard  the  high-power 
guns.  That  necessarily  made  some  impression  on  your  mind? — ^A. 
Yes,  sir. 

Q.  As  to  the  parties  doing  the  shooting,  and  it  necessarily  followed 
from  that,  did  it  not^  Major,  that  possibly  some  of  your  men  were 
engaged  in  that  shooting? — A.  No;  I  did  not  think  so  that  night. 

Q.  I  did  not  ask  whether  it  was  a  belief  or  not.  Major,  but  whether 
the  firing  made  an  impression,  not  that  it  amoynted  to  a  belief,  that 
some  of  your  men  might  have  been  engaged  in  that  shooting,  from  the 
character  of  the  guns  being  used  ? — A.  No,  sir ;  it  did  not  strike  me 
that  night ;  I  did  not  think  of  it  in  that  wav 

Q.  ^^11,  now.  Major — pardon  me ;  go  ahead ;  I  do  not  want  to  in- 
terrupt you. — A.  I  was  only  going  to  say,  as  I  have  stated  before,  that 
I  had  in  my  mind  the  Evans  incident,  and  I  thought  a  lot  of  people 
had  come  up  there  and  were  indiscriminately  shooting  into  the  bar- 
racks. That  was  the  first  thing  that  went  through  my  mind,  and  I 
held  that  thought  until  the  next  morning. 

Q.  Now,  I  will  come  down  to  that.  Major.  That  night  you  retired 
about  3  o'clock  in  the  morning? — A.  I  did. 

Q.  Without  going  over  your  testimonv,  in  the  intervening  time 
between  the  cessation  of  the  shooting  and  the  time  that  you  went  to 
your  quarters  to  bed  you  had  made  inquiries,  had  you  not,  an  inves- 
tigation, the  best  you  could  ? — A.  Yes,  sir. 

Q.  You  had  talked  with  whom  ? — A.  I  had  talked  with  aU  the  offi- 
cers. I  had  talked  with  a  good  many  of  the  men.  I  had  talked  with 
Howard,  with  Tamayo ;  I  nad  talked  with  Mayor  Combe,  who  came 
in,  if  you  remember,  about  1  or  half  past  1  o'clock  in  the  morning.  ' 

Q.  Yes. — A.  I  had  talked  with  them  all. 

Q.  But  Mayor  Combe  at  that  time  had  found  no  shells,  and  had  said 
nothing  of  any  shells. — A.  No,  sir ;  not  at  that  time. 

Q.  Mayor  Combe  at  that  time  had  said  nothing  about  anybody  see- 
ing your  men  or  the  circumstances  under  which  they  saw  your  men? — 
A.  Yes,  sir ;  he  told  me  that  night  that  one  party  of  five  had  been  seen 
together,  and  one  of  three. 

Q.  Where? — A.  Well,  I  don't  think  that  he  stated  in  what  part  of 
the  town  it  was. 

Q.  But  you  knew  thfe  character  of  the  night  then  ? — A.  Yes,  sir. 

Q.  Now," then,  you  went  on  and  you  saw  Tamayo — this  scavenger? — 
A.  Yes,  sir. 

Q.  He  told  you  his  story  about  it  ? — A.  Yes,  sir. 

Q.  And  a  good  many  of  your  men  ? — A.  Yes,  sir, 

Q.  The  next  morning  you  got  up  about  5  o'clock? — A,  Yes,  sir; 
certainly  as  early  as  that. 

Q.  And  the  first  thing  that  you  did  was  to  examine  the  barracks? — 
A.  YeSj  sir. 

Q.  You  commenced  with  which  barracks  ? — A.  I  commenced  with  C 
Company  barracks. 
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Q.  That  is,  on  the  east  end  of  the  barracks  ? — A..  The  east  end. 

Q.  You  examined  downstairs  and  upstairs? — A.  Yes,  sir. 

Q.  As  I  understand  from  your  testimony,  you  examined  all  except 
the  roof? — A.  Yes,  sir. 

Q.  You  examined  B  barracks  thoroughly  ? — A.  Yes,  sir. 

Q.  You  examined  D  barracks  thoroughly? — A.  Yes,  sir. 

Q.  Both  the  upper  and  lower  galleries? — A.  Yes,  sir. 

Q.  To  see  if  there  were  any  physical  evidences  of  your  post  having 
been  attacked  ? — ^A.  Yes,  sir. 

Q.  You  found  none? — A.  No,  sir. 

Q.  Did  that  make  no  impression  upon  you  whatever? — A.  Yes, 
sir;  it  did  then. 

Q.  What  impression  did  that  make  upon  you.  Major? — A.  That 
impression — I  commenced  to  think  then,  that  maybe  Doctor  Combe's 
report  to  me  the  night  before  might  have  been  true,  that  my  men  did 
the  firing. 

Q.  Notwithstanding  that  you  had  had  the  report  of  your  com- 
missioned officers  and  noncommissioned  officers,  the  scavenger,  and 
the  guard  the  night  before  ? — A.  Yes,  sir. 

Q.  And  you  heard  their  statements? — A.  Yes,  sir. 

Q.  And  yet,  with  the  character  of  your  men  before  you,  their  dis- 
cipline, and  all  of  that,  the  physical  fact  presented  to  you  the  next 
morning  led  you  to  think — that  is,  from  the  examination  of  the  bar- 
racks I  am  speaking  of  now A.  Yes,  sir;  I  understand  you. 

Q.  I  want  to  get  that  first.  There  was  nobody  had  said  anything 
to  you  then  as  to  the  circumstances  under  which  they  had  seen  your 
men? — A.  Simply  what  Mayor  Combe  had  told  me,  nothing  more 
than  that,  at'  that  time. 

Q.  How  long  did  it  take  you  to  make  this  inspection  of  the  bar- 
racks?— A.  Well,  I  presume  it  was  half  or  three-quarters  of  an  hour, 
I  don't  know  exactly,  sir. 

Q.  It  was  daylight,  of  course,  or  you  could  not  have  inspected 
them? — A.  Yes,  sir;  I  waited  until  it  was  daylight. 

Q.  Half  or  three-quarters  of  an  hour — of  course  I  do  not  expect 
you  to  know  exactly. — A.  Yes,  sir ;  that  is  about  it. 

Q.  You  inspected  those  barracks,  and  you  found  no  evidence  at 
all? — A.  None  at  all. 

Q.  Of  any  attack  upon  the  fort  ? — A.  Of  any  bullet  marks. 

Q.  Well,  of  any  attack  on  the  fort?  You  found  no  evidence  of 
any  attack  on  the  post? — A.  No,  sir;  there  were  no  scars,  bullet 
scars,  of  any  kind. 

Q.  Well,  I  do  not  care  about  scars,  or  anything  else ^A.  And 

that  was  the  only  thing  I  was  looking  for. 

Q.  Major  Penrose,  I  asked  you  a  question ;  I  do  not  care  whether 
they  were  scars  or  anything  else.  Did  you  find  from  the  physical 
examination  any  evidence  whatever  that  the  post  had  been  at- 
tacked ? — A.  No,  sir ;  not  at  all. 

Q.  It  was  then  that  you  directed  Captain  Macklin  to  make  an  ex- 
amination for  shells? — A.  Yes,  sir. 

Q.  After  you  had  gotten  through  the  inspection  of  the  barracks — 
that  is  correct  ? — A.  That  is  correct. 

Q.  Where  were  you  when  you  directed  Captain  Macklin  to  make 
this  inspection  ? — A.  I  was  right  at  the  gate.    I  met  him  at  the  gate. 

Q.  Standing  at  the  gate  ? — A.  Yes,  sir. 
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Q.  And  h»  went  along  by  the  wall? — A.  Yes,  sir. 

Q.  Which  way  did  he  go  first  ?  Did  he  go  down  by  the  river  front 
first? — A.  No;  he  went  up  towards  the  alley. 

Q.  He  went  up  towards  the  alley,  along  the  garrison  wall  ? — ^A.  The 
garrison  road. 

Q.  And  you  stood  there  ? — ^A.  I  stood  there  for  a  while. 

Q.  Bight  at  the  gate? — ^A.  Just  inside  of  the  gate.  I  don't  know 
that  I  was  exactly  at  the  gate.  I  think  I  was  inside  the  gate.  I 
don't  think  I  went  out. 

Q.  You  would  not  undertake,  of  course,  at  this  time,  to  tell  where 
you  were  standing  every  minute? — ^A.  No,  sir;  not  at  any  time. 

Q.  But  this  was  some  time  between  5  and  6  o'clock  you  were  stand- 
ing there? — A.  Yes,  sir;  it  was  between  5  and  a  little  after  6,  I 
thmk,  probably. 

Q.  You  were  there  until  after  6  ? — ^A.  I  think  it  was  a  little  after 
6 ;  yes,  sir. 

Q.  Now,  Captain  Macklin  came  back  to  you  with  certain  shells 
and  clips? — A.  Yes,  sir. 

Q.  Did  you  see  him  pick  those  shells  and  clips  up  ? — ^A-  No,  sir ;  I 
did  not.    I  do  not  recall  seeing  him  pick  them  up  at  all. 

Q.  And  when  he  showed  you  those  shells  and  clips — this  was  after 
you  had  made  the  inspection  of  the  barracks — and  with  all  your  attach- 
ment to  the  men  and  confidence  in  them,  you  said  to  Captain  Mack- 
lin, "My  men  have  done  this  shooting?" — A.  Yes,  sir;  I  said,  "I 
believe  my  inen  have  done  this  shooting." 

By  Senator  Hemenway: 
Q.  May  I  ask  you  right  there,  did  he  tell  you  then  that  he  found 
them  within  a  space  of  about  18  inches  or  a  foot? — ^A.  Not  at  that 
time,  sir. 

By  Senator  Warner  : 

Q.  I  was  going  to  ask  that  question.  What  conversation  did  you 
have  with  Captain  Macklin  as  to  where  he  found  those  shells? — A.  I 
asked  him  where  he  found  them,  and  he  told  me  along  the  wall,  as  I 
recall  it,  from  the  oil  house  to  the  alley. 

Q.  That  he  had  found  those  shells  along  the  wall  from  the  oil 
house  to  the  alley.  You  are  familiar  with  the  location.  That  would 
be  a  space  covering  how  many  feet  ? — A.  Oh,  maybe  60  or  70  feet. 

Q.  And  it  was  at  this  same  conversation  he  tola  you  about  finding 
one  shell  in  the  mouth  of  the  alley  ? — A.  Yes,  sir. 

Q.  And  that  he  had  pressed  that  into  the  ground  with  his  foot? — 
A.  Yes,  sir. 

Q.  Because  he  saw  other  men,  other  parties,  in  the  alley,  he 
thought,  picking  up  shells? — A.  Picking  up  shells;  yes,  sir. 

Q.  Why  did  he  say  that  he  thought  it  was  best  tor  him  to  press 
thfil  into  the  ground? — ^A.  He  did  not  say.  Senator.  He  simply 
told  me. 

Q.  Did  you  ask  him? — A.  No.  sir;  I  do  not  recall  that  I  asked 
him  at  all  why  he  did  it.  M\  mind  was  so  taken  up,  probably,  that 
I  did  not  think  of  that.    It  clid  not  occur  to  me. 

Senator  0\t:rman.  May  I  ask  a  question? 

Senator  Warner.  Yes;  certainly. 
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By  Senator  OvERStAN: 

Q.  He  told  you  he  found  those  shells  along  the  wall,  from  the 
oil  house  to  the  mouth  of  the  alley,  a  distance  of  about  60  feet? — 
A.  I  think  that  is  about  the  distance. 

Q.  That  was  inunediately  after  he  found  them? — ^A.  Yes,  sir;  as 
he  came  in  the  gate  with  them. 

Q.  Some  time  after  that  he  told  you  he  found  them  within  a 
space  of  about  18  inches?— A.  I  do  not  say  that  he  said  that  he  foimd 
all  of  them.    He  foimd  some  of  them  that  way. 

Q.  You  prefer  to  accept  his  later  statement  than  the  statement  he 
made  immediately  after  finding  them  ? — A.  What  was  that,  sir. 

Senator  Lodge.  That  he  had  found  them  along  the  wall. 

By  Senator  Ovixaian: 

Q.  You  said  that  was  the  one  thing  convinced  you  that  your  men 
did  not  do  it,  because  those  shells  were  found  within  a  space  of  18 
inches. — ^A.  Yes,  sir ;  that  was  afterwards. 

Q.  I  say  you  prefer  that  statement  of  Captain  Macklin,  made 
some  time  after,  that  he  found  them  within  a  space  of  18  inches,  than 
the  statement  that  he  made  inmiediately  after  he  had  found  them, 
that  he  found  them  within  a  space  of  60  feet? — ^A.  Well,  he  did  not 
say  anything  to  me  about  finding  those  in  that  small  space  at  first. 

Q.  If  I  understand  you A.  My  impression  is,  if  I  can  explain 

it.  sir,  that  it  was  from  the  oil  house  up  to  the  alley.  Now,  that  dis- 
tance may  be  more  than  60  feet,  or  less,  I  am  not  sure,  and  I  do  not 
wish  to  be  quoted  as  saying  that  I  am  sure  of  it.  He  just  simply  said 
that  he  found  them  along  there,  and  that  he  found  this  one  shell  in 
the  mouth  of  the  alley,  which  he  put  his  foot  on.  It  was  after  that, 
but  I  don't  recall  wHether  it  was  that  day  or  the  next  day  that  he 
told  me  he  found  them  in  that  circle. 

Q.  You  preferred  to  accept  his  later  statement  than  the  one  he 
made  down  there  ? — A.  I  accepted  them  both,  Senator. 

Q.  Didn't  he  say  he  had  found  them  along  the  wall? — ^A.  Well, 
yes. 

Q.  From  the  oil  house  to  the  alley  ? — A.  Yes. 

Q.  And  the  next  statement  that  he  found  them  within  18  inches  ? — 
A.  I  don't  think  he  found  them  all  there.  He  had  picked  up  some 
along  the  wall,  and  he  found  these  others  that  were  there  together. 

Q.  Go  ahead. — A.  I  am  sure  he  did  not  make  that  statement — that 
he  found  them  all  there. 

By  Senator  Wakner: 

Q.  Then,  to  go  back,  to  follow  this  along  lo^cally ^A.  Yes,  sir. 

Q.  When  those  shells  were  exhibited  to  you,  it  was  your  conviction 
then  that  some  of  your  men  were  connected  with  the  shooting? — 
A.  Yes,  sir. 

Q.  Now,  you  continued  to  examine  into  it  for  days? — A.  Yes,  sir, 

Q.  And  continued  up  to  the  15th  of  August,  two  or  three  days 
after  the  shooting,  when  you  made  your  report? — A.  Yes,  sir. 

Q.  And  notwithstanding  the  character  of  your  men  and  their  good 
discipline,  to  give  you  the  benefit  of  your  exact  language,  you  said : 

Were  tt  not  for  the  daronging  evidence  of  the  empty  shells  and  used  dips,  I 
should  be  of  the  firm  belief  that  none  of  mjr  men  was  in  any  way  connected 
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with  the  crime;  but  with  this  fact  so  painfully  before  lue,  I  am  not  only  con- 
vinced it  was  perpetrated  by  men  of  this  command,  but  that  it  was  carefully 
planned  beforehand. 

A.  Yes,  sir ;  that  was  my  report. 

Q.  At  that  time  you  had  examined  eyery  noncommissioned  officer, 
had  you  not? — A,  On  the  15th;  yes,  sir;  I  think  I  had  at  that  time. 

Q.  And  you  had  examined  a  great  many  of  the  soldiers? — A.  No; 
I  can  not  say  that  I  had  on  the  15th  examined  a  great  many  of  the 
soldiers.  I  am  not  sure  that  I  examined  all  of  the  noncommissioned 
officers  at  that  time,  but  I  had  examined  a  good  many  of  them  und 
some  of  the  enlisted  men. 

Q.  At  that  time  had  Captain  Macklin  made  any  further  report  to 
you  as  to  where  he  found  the  shells? — ^A.  I  think  that  he  had;  I  am 
not  sure  about  that. 

Q.  And  the  circumstances  under  which  he  had  found  them? — 
A.  My  mind  is  hazy,  Senator,  about  the  time  he  told  me  about  those 
shells  being  in  that  position. 

Q.  That  was  quite  an  important  matter,  though,  Major? — A.  And 
I  believe  that  it  was  after  that  report,  but  I  am  not  sure,  sir;  I  think 
that  it  was. 

Q.  A  month  afterwards,  or  such  a  matter,  in  September,  you  made 
another  report,  didn't  you  ? — A.  Yes,,  sir. 

Q.  Captain  Macklin  had  told  you  before  that,  hadn't  he  ? — A-  Oh, 
yes.    He  had  told  me  before  that,  certainly  before  that. 

Q.  About  these  shells? — A.  Yes,  sir;  this  was  before  that. 

Q.  And  you  had  continued  your  investigation  clear  up  through,  or 
over  a  month.  Major  ? — ^A.  Yes,  sir.    I  understand  what  you  mean. 

Q.  I  think  it  was  the  20th  of  September,  or  something  of  that 
kind? — ^A.  Yes,  sir;  I  understand  what  you  mean  perfectly. 

Q.  I  do  not  intend  to  commit  jou  to  my  statement  of  the  date, 
but  you  had  gone  on  with  all  this  investigation,  and  you  were  still  of 
the  opinion,  were  convinced  that  your  men  had  done  the  shooting? — 
A.  Yes,  sir. 

Q.  And  you  made  the  drastic  recommendation  of  discharging  that 
battalion  by  piecemeal  ? — A.  I  did. 

Q.  That  is,  20  per  cent  of  it  one  month,  20  per  cent  the  next 
month,  20  per  cent  of  it  the  third  month,  and  20  per  cent  the  fourth 
month  ? — A.  Yes,  sir. 

Q.  Under  the  firm  conviction  that  they  were  guilty? — ^A.  Yes,  sir. 

Q.  They  all  had  denied  it  to  you,  had  they  not  ? — ^A.  Every  one  of 
them. 

Q.  Why  didn't  you  believe  them? — A.  Because  there  had  been 
nothing  at  that  time  to  make  me  believe  anything  to  the  contrary,  sir. 
I  had  received  the  reports  of  the  shooting  up  of  this  town,  and  I 
believed  them  at  that  time. 

Q.  You  know  the  town  was  shot  up  ? — ^A.  Oh,  yes.  I  will  express 
myself  in  this  way,  that  I  had  not  heard  any  of  the  testimony  relat- 
ing to  it.  I  had  better  put  it  that  way,  and,  as  I  stated  here  before, 
up  to  the  time  of  my  court-martial,  and  even  during  a  portion  of  it, 
I  felt,  sir,  that  those  men  were  guilty.  It  was  then  that  I  commenced 
to  change  my  opinion. 

Q.  Now,  Major,  if  it  were  not  for  the  fact  that  witnesses  swore 
that  they  saw  your  men  on  that  night,  and  you  knowing  the  character 
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of  the  ni^ht  it  was,  and  your  disbelieving  that  kind  of  evidence,  you 
would  stiU  be  of  the  opinion  that  your  men  did  the  shooting? — 
A.  Yes,  sir ;  I  could  not  help  it. 

Q.  Could  not  help  it;  and  it  was  the  evidence  of  parties  who  said 
they  saw  them  that  changed  your  opinion  ? — A.  Yes,  sir. 

Q.  That  you  wish  to  be  understood  fully  ? — ^A.  I  do ;  yes,  sir.  I 
wis^  to  state  that  that  was 

Q.  Have  you  anv  explanation  or  qualification  to  make  of  your 
answer.  Major?  If  you  have,  I  want  you  to  make  it. — A.  No,  sir;  I 
can  not  say  that  I  have  anything.  That  was  one  of  the  things.  You 
must  remember,  Senator,  that  I  said  that  the  experiments  that  were 
conducted  with  those  rifles,  and  the  11  shells  that  were  claimed 
to  have  been  fired  from  this  rifle  that  was  in  the  box,  that  we  know 
was  packed  up  at  Fort  Niobrara  and  never  opened  until  the  morning 
of  the  14th,  that  has  had  n  great  deal  to  do  with  it. 

Q.  Whether  those  had  beep  opened  until  the  morning  of  the  Mth, 
Major,  would  deptgid  upon  the  evidence  of  the  very  men  who  ap- 
peared before  you  and  tne  other  oflScers,  and  testified  that  they  had 
had  nothing  to  do  with  the  shooting,  and  knew  nothing  of  it? — 
A.  Oh,  no,  sir;  pardon  me  on  that.  Lieutenant.  Lawrason  testified 
to  that. 

Q.  Lieutenant  Lawrason  put  them  in  the  box,  but  they  were  en- 
tirely in  charge  of  the  noncommissioned  officer? — A.  They  were  in 
charge  of  the  noncommissioned  officer,  that  is  very  true;  but  he  tes- 
tified distinctly  that  the  box  had  not  been  opened;  that  he  knew  it 
had  not  been  opened;  that  he  opened  it  himself  that  morning,  the 
morning  of  the  14th. 

Q.  you  mean  that  Lieutenant  Lawrason  testified  that  he  put  them 
in  the  box,  but  Lieutenant  Lawrason  did  not  testify  that  that  box 
had  never  been  opened  from  the  time  it  was  closed  at  Fort  Niobrara 
until  he  opened  it  at  Fort  Brown? — A.  Yes,  sir;  that  was  the  testi- 
mony. 

Q.  You  rely  upon  that  belief  of  the  testimony  ?  That  had  an  effect 
upon  you  ? — A.  A  very  decided  one,  sir. 

Q.  And  up  until  that  time  you  had  no  doubt? — A.  Now,  let  me 
see  whether  I  understand  you  aoout  that,  sir.     Up  to 

Q.  Up  to  the  close,  I  do  not  want 

Senator  Hemenwat.  I  should  think  that  the  statement  of  the  wit- 
ness ouglit  to  go  as  to  when  his  dpubt  began.  He  has  repeatedly 
stated— -I  hate  to  drop  in  here  to  protect  an  officer  of  the  United 
States  Army,  but  it  seems  necessary — he  has  repeatedly  stated  that 
all  of  these  statements  together  gradually  changed  his  belief,  and 
now  I  object  to  a  single  proposition  being  put  as  to  his  being  asked 
if  that  alone  changed  his  opinion. 

Senator  Wabneb.  I  am  not  doing  that. 

Senator  Hemenway.  If  you  are  not  doing  it,  then  my  objection 
does  no  harm. 

Senator  Wabner.  I  certainly  do  not  intend  to.  j[To  the  witness.) 
As  I  understood  your  testimony.  Major,  before,  without  turning  to 
it,  you  remained  of  this  opinion  until  the  close  of  the  evidence  for  the 
prosecution  in  your  court-martial  ? 

The  Witness.  I  think  if  you  will  recall,  sir,  that  I  corrected  that 
answer ;  said  that  it  was  undergoing  a  change  during  the  prosecution. 
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Q.  During  the  prosecution  ? — A,  Yes,  sir ;  you  might  say  it  com- 
menced with  the  beginning  of  the  prosecution. 

Q.  I  want  your  statement  in  fuU. — ^A.  That  is  it.  I  think  that  is 
the  statement  given  before.  I  think  you  will  find  that  in  the  printed 
evidence. 

Q.  Very  well.  I  shall  not  take  the  time  to  look  it  up.  I  have  no 
reason  to  contradict  your  statement  about  that. — ^A.  That  is  what  I 
think  I  said. 

Q.  Then  it  went  on  up  to  that  time,  and  you  had  talked  with 
General  Garlington  when  he  was  out  there? — A.  Yes,  sir. 

Q.  And  with  Colonel  Lovering? — ^A.  Yes,  sir. 

Q.  Was  Major  Blocksom  there? — ^A.  Yes,  sir. 

Q.  Had  gone  over  all  the  facts  pertaining  to  it? — A.  Yes,  sir. 

Q.  And  you  never  expressed  a  doubt,  cud  you,  to  either  one  of 
those  officers  but  that  it  was  your  men  who  did  this  shooting? — 
A.  No,  sir;  that  was  all  before  my  trial. 

By  Senator  Pettds  :  ♦ 

Q.  Major,  I  understand,  and  I  want  to  know  if  I  understand  cor- 
rectly, that  you  have  not  changed  any  matter  of  fact  that  you  testi- 
fied to  heretofore.  You  do  not  intend  to  change  any  matter  of  fact  ? 
It  is  only  your  opinions  that  have  changed? — ^A.  I  do  not  intend  to 
change  anything,  sir. 

Q.  Sir? — A.  I  do  not  intend  to  change  anything. 

Q.  You  have  changed  your  opinion,  haven't  you.  Major? — ^A.  No; 
1  gave  my  opinion  here  before. 

Senator  Lodge.  He  means  since  the  beginning. 

By  Senator  Pettus  : 

Q.  I  mean  from  the  start. — A.  Oh,  yes;  I  changed,  from  the  time 
of  the  shooting  at  Brownsville. 

Q.  I  want  to  know  if  you  have  changed  any  facts,  outside  of 
opinions. 

By  the  Chairman: 
Q.  I  think  what  the  Senator  wants  to  know  is,  whether  you  wish 
to  correct  any  statements  of  fact  that  you  have  made  heretofore. 

By  Senator  Pettds: 
Q.  Do  you  mean  to  contradict  anything  you  stated  as  a  matter  of 
fact  heretofore? — A.  No,  sir;  I  do  not  mow  that  I  have. 

By  Senator  Wabner: 

Q.  One  or  two  other  questions.  Some  of  your  soldiers  wore  leg- 
gings and  some  did  not? — A.  Yes,  sir. 

Q.  And  they  habitually  went  that  way;  some  of  them  having  short 
trousers  with  leggings,  did  they  ? — A.  Trouser-breeches — not  habit- 
ually; no,  sir.  They  did  not  go  habitually  that  way.  Those  men 
were  permitted  to  wear  their  long  trousers  when  they  were  oflf  duty ; 
they  still  had  some  of  them  and  I  wanted  to  let  them  wear  them  out. 

Q.  Some  of  them  wore  them  that  way  and  some  did  not? — 
A.  When  they  were  off  duty,  sir ;  never  on  duty. 

Q.  And  these  blue  chambray  shirts? — ^A.  Chambray  shirts;  yes.  sir. 

Q.  Blue? — A.  Yes,  sir;  blue  shirts. 
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By  3enator  Overman  : 
Q.  Did  some  of  them  wear  caps  at  some  time? — ^A.  They  should 
not  have  had  any  caps ;  no  caps  allowed  at  all. 
Q.  They  had  them? — A.  "ies,  sir;  they  had  the  full-dress  cap. 

By  Senator  Warner  : 

Q.  Did  you  know  the  fact — it  is  on  that  point — that  it  was  alleged 
that  the  cap  of  one  of  the  soldiers  had  been  found?  What  was  nis 
name? — A.  The  clerk  of  C  Company. 

Q.  Askew?— A.  Askew.  I  was  told  that  there  was  a  cap  found 
in  the  street  with  Askew's  name  in  it. 

Q.  You  knew  that  he  produced  two  or  three  caps  to  show  that  his 
cap  had  not  been  taken? — A.  He  produced  three  caps  and  two  hats, 
I  think. 

Q.  And  one  of  the  caps  he  produced  you  found,  from  your  inves- 
tigatioi^  was  about  three  sizes  too  large  for  him? — A.  No,  sir;  I 
do  not  know  that.  I  was  there  when  the  caps  were  brought  in — the 
caps  and  hats — and  I  do  not  recall  that  there  was  any  one  that  was 
too  large  for  him. 

Q.  I  do  not  assert  that  as  a  fact.  I  ask  you  if  you  remember  that 
it  was  ? — A.  No,  sir ;  I  do  not. 

Senator  Foraker.  Do  you  claim  that  there  is  any  testimony  about 
that? 

By  Senator  Warner: 

Q.  I  do  not  claim  that  as  a  fact,  and  I  take  your  testimony  when 
you  were  on  the  stand  before. — A.  Yes,  sir. 

Q.  My  remembrance  is  that  your  testimony  now  is  substantially 
the  same  as  it  was  then. — ^A.  Yes,  sir. 

Q.  And  with  reference  to  those  men  cleaning  guns  on  the  barracks, 
of  course  when  you  were  down  under  the  barracks^  whether  there 
were  men  cleaning  guns  there  on  the  upper  gallery,  you  could  not 
tell  yourself? — A.  Iso,  sir;  if  there  had  been  some  men  directly 
above  me,  I  could  not  have  seen  them,  but  I  do  not  think  that  was 
possible.  I  do  not  think  that  was  possible  for  them  to  be  cleaning 
rifles  at  the  time  I  was  making  that  inspection  and  I  not  see  them. 

Q.  When  this  question  was  asked  you  by  Senator  Foraker  with 
reference  to  those  men,  and  whether  you  could  see  them  or  not,  with 
refereitse  to  the  seven  men,  you  said  something A.  Yes,  sir. 

Q.  What  connection  did  that  have  with  it  at  all? — A.  Nothing — 
well,  in  this  way,  that  after  those  seven  men  were  inspected  by  Cap- 
tain Lyon  and  myself  they  were  directed  to  join  their  company,  which 
was  then  on  guard. 

Q.  That  was  after  the  inspection? — A.  It  was  after  the  inspection. 
That  was  probably  half  past  6  in  the  morning. 

Q.  That  is  what  I  understood.  I  wanted  to  get  it  clear. — ^A.  We 
had  the  quartermaster-sergeant  get  us  a  ramroo— one  of  these  ram- 
rods like  this — and  Captain  Lyon  and  I  put  that  rag  through  e:iclj 
one  of  these  rifles.  Now,  it  is  possible  that  might  have  been  seen,  but 
it  was  not  on  the  porch.     That  was  in  front  oi  B  Company  barracks. 

Q.  But  we  were  talking  about  the  porches,  the  galleries,  as  you  call 
them. — A.  No.  sir;  there  was  no  one  there  when  I  was  there,  and  I 
do  not  think  it  could  have  been. 
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By  Senator  Pettus: 

Q.  You  spoke  of  a  gun  locked  up  at  Fort  Brown,  one  which  was 
said  to  have  been  test^  at  the  arsenal,  which  was  said  to  have  been 
fired  a  number  of  times? — A.  Yes,  sir. 

Q.  Have  you  ever  noticed  any  inaccuracy  in  the  marks  of  the  guns, 
the  mark  that  the  biillet  leaves  on  the  shell? — A.  On  the  shell f 

Q.  Yes. — A.  No,  sir;  I  have  not.  I  have  never  tried  any  experi- 
ment of  that  kind  at  all. 

Q.  Have  you  heard  of  any? — A.  Yes,  sir;  such  as  I  have  read  of 
this  experiment  that  was  made  at  the  Frankrord  Arsenal. 

By  Senator  Bulkeley  : 

Q.  Springfield? — ^A.  Springfield  Arsenal. 
By  Senator  Pettus  : 

Q.  Have  you  heard  of  any  mismarks  in  the  manufacture  of 
those  guns,  outside  of  that  one? — ^A.  I  don't  know  that  I  understand 
what  you  mean,  Senator. 

Q.  We  have  it  here  stated  from  the  arsenal,  and  by  the  officers  wh6 
made  these  guns  and  the  shells,  or  who  ordered  them  made,  that  one 
of  those  guns  that  was  locked  up  fired  a  number  of  those  shots. — 
A.  Yes,  sir. 

Q.  Well,  I  want  to  know  if  you  have  ever  heard  of  any  inaccuracies 
in  those  marks  that  are  made  on  the  shells? — A.  No,  sir;  if  I  under- 
stand you  right,  I  don't  know  that  I  ever  have. 

Q.  That  is  the  only  one  you  ever  heard  of? — ^A.  As  I  understand  it, 
sir,  they  picked  out  four  nfles  that  shells  were  supposed  to  have  been 
fired  from,  that  they  picked  up  in  the  streets  of  Brownsville.  .  They 
were  determined  by  means  of  a  microscope,  principally  from  the 
position  of  the  firing  pin  striking  the  cap,  the  different  location  of 
that,  and  I  believe  some  marks  of  the  ejector,  and  bv  that  means  they 
were  able  to  locate  different  rifles  as  having  fired  different  shells.  I 
do  not  know  that  there  has  been  anything  to  change  that  at  all. 

Q.  You  do  not  believe  in  that  report,  though,  that  was  made  by 
the  officers  who  made  the  guns? — A.  Oh,  yes;  I  do. 

Q.  You  do? — A.  Why,  certainly  I  do.    I  have  no  reason 

'  Q.  I  understood  you  to  say  that  that  gun  that  they  said  was  fired 
there  was  locked  up  all  the  time? — A.  So  it  was. 

Q.  And  therefore  could  not  have  been  in  that  firing? — A.  That  is 
what  I  stated,  sir ;  but  I  do  not  see  that  that  changes  my  statement 
at  all,  if  I  understood  you  right. 

By  Senator  Bulkeley  : 
Q.  You  mean  it  could  not  have  been  fired  out  of  the  gun  that 
night? — A.  It  could  not  have  been  fired  out  of  the  gun  that  night. 
Senator  Forakeb.  They  do  not  say  it  was  fired  that  night. 

By  Senator  Pettus  : 

Q.  That  is  what  you  mean? — A.  No,  sir;  I  do  not  think  it  could 
have  been  fired  out  of  the  gim  that  night. 

Q.  It  could  have  been  fired  at  some  other  time,  you  think  ?^ A.  I 
think  it  was  fired — it  was  fired  at  the  range  at  Fort  Niobrara, 
Nebr. 

Q.  How  could  that  have  l)cen  fired  at  the  range  when  it  was  locked 
up  in  the  box  all  the  time? — ^A.  It  was  not,  Senator.    You  do  not 


Digitized  by 


Google 


AFFRAY  AT  BBOWNSVILLE,  TEXAS.  8048 

understand  me.  That  rifle  was  used  during  the  target-practice  sea- 
son of  last  year  at  Fort  Niobrara:  but  before  we  left  Fort  Niobrara 
that  rifle  was  locked  up  with  other  rifles,  when  brought  down  to 
Brownsville,  and  that  was  not  opened  until  we  got  to  Brownsville. 

Q.  Was  not  used  at  Brownsville  at  all? — A.  No,  sir;  not  used  at 
Brownsville  at  aU ;  was  not  even  opened  there. 

Senator  Foraker.  At  this  point  I  want  to  introduce  and  have' 

Srinted  in  the  record  certain  documents  which  have  been  received 
rom  the  War  Department.  This  is  a  report,  with  accommnying 
indorsements  and  papers,  of  an  inve^igation  made  by  F.  H.  French, 
lieutenant-colonel,  or  the  Inspector-General's  Department,  United 
States  Armv,  as  to  the  allegations  made  before  this  committee  that 
a  number  of  Government  rifles  were  defaced  by  destroying  Uie  num- 
bers thereon,  and  that  a  number  of  rifles  and  a  quantity  of  ammuni- 
tion were  sold  or  given  away. 
The  documents  referred  to  are  as  follows : 

War  Department, 
The  Adjutant-General's  Office, 

Washington,  April  27, 1907. 
The  Commanding  General,  Southwestern  Division, 

St.  Louia,  Mo. 
Sir  :  I  am  directed  by  the  Acting  Secretary  of  War  to  inclose  here- 
with the  accompanying  extracts  from  the  testimony  before  the  Senate 
Committee  on  Military  Affairs  relating  to  the  affray  at  Brownsville, 
Tex.,  with  directions  that  you  cause  a  thorough  investigation  to  be 
made  of  the  allegations  contained  therein  that  a  number  of  Govern- 
ment rifles  were  defaced  by  destroying  the  numbers  thereon,  and  that 
a  number  of  rifles  and  a  quantity  of  ammunition  were  sold  or  given 
away.  The  investigation  should  include  an  inquiry  as  to  the  methods 
prevailing  in  certain  organizations  of  the  Twenty -sixth  Infantry  in 
regard  to  the  care  of  and  accountability  for  ammunition. 

The  testimony  indicates  that  certain  officers  and  enlisted  men  have 
probably  been  guilty  of  a  violation  of  the  sixtieth  article  of  war,  and, 
if  such  be  the  case,  they  should  be  brought  to  trial  as  provided  for 
in  that  article.  As  the  testimony  adduced  is  partly  hearsay,  however, 
the  Acting  Secretary  of  War  directs  that  you  cause  a  thorough  in- 
vestigation to  be  made  of  the  whole  matter  and  that  you  take  such 
action  as  the  case  demands,  reporting  to  this  Office  the  result  of  the 
investigation  and  the  action  taken  thereon. 
Very  respectfully, 

F.  C.  Ainsworth, 

The  Adjutant-General. 

[Pint  indorsement.] 

Headquarters  Southwestern  Division, 

St.  Louis,  Mo.,  April  30, 1907. 
Respectfully  referred  to  Lieut.  Col.  F.  H.  French,  Twelfth  In- 
fantry,   inspector-general   of   the   division,    for   investigation   and 
report. 

By  command  of  Brigadier-General  Williams: 

AV.  P.  BURNHAM. 

Major,  General  Staff,  Chief  of  Staff. 
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[Second  Indorsement.] 

Headquarters  Southwestern  Division, 

Inspector-General's  Office, 
St.  Louis,  Mo.,  May  21,  1907. 
Respectfully  returned  to  the  adjutant-general,  southwestern  divi- 
.sion,  inviting  attention  to  report  herewith. 

F.  H.  French, 
Lieutenant-Colonel,  Inspector-General. 

(Tbird  Indorsement.] 

Headquarters  Southwestern  Division, 

St.  Louis,  Mo.,  May  21,  1907. 
Respectfully   returned   to  The   Adjutant-Genersd   oi   the  Army, 
Washington,  D.  C,  inclosing  report  of  Lieut.  Col.  F.  H.  French, 
in^)ector-general,  which  has  just  been  received. 

From  a  reading  of  the  report  and  conversation  with  Colonel 
French,  it  appears  that  Companies  K  and  M,  Twenty-sixth  Infantry, 
were  careless  in  the  care  of  ammunition;  that  Company  K  had  six 
surplus  Krag  rifles;  that  they  have  disappeared,  and  the  evidence  is 
not  clear  as  to  what  became  of  them.  That  the  quartermaster- 
sergeant  of  Company  K  sold  1,000  rounds  Krag  ammunition  to  Mr. 
Field,  of  Brownsville,  Tex.,  and  that  that  ammunition  is  still  intact 
in  original  package;  that  the  only  person  against  whom  serious 
charges  would  lie  is  the  quartermaster-sergeant  of  Company  K,  who 
has  been  discharged  and  whose  whereabouts  is  now  unknown. 

As  this  report  has  been  urgently  called  for  by  wire  from  the  War 
Department,  it  is  forwarded  without  action  or  further  remark, 
as  it  is  not  considered  expedient  to  delay  the  report  in  order  to  give 
the  matter  due  and  careful  consideration. 

W.  P.  Burn  HAM, 
Major,  General  Staff,  Chief  of  Staff, 
(In  the  absence  of  the  division  commander.) 

Headquarters  Southwestern  DrvisioN, 

Inspector-General's  Office, 

St.  Louis,  Mo.,  May  21, 1907. 
The  Adjutant-General,  Southwestern  Division, 

St.  Louis,  Mo. 
Sir  :  I  have  the  honor  to  submit  the  following  report  of  an  inves- 
tigation of  certain  allegations  regarding  the  defacing  of  Government 
rifles  and  the  sale  of  rifles  and  ammunition  at  Fort  Brown,  Tex. 
This  investigation  was  made  pursuant  to  instructions  contained  in 
letter  dated  War  Department,  The  Adjutant-General's  Office.  April 
27,  1907.  *^ 

The  testimony  was  given  under  oath  administered  by  me,  and  after 
completion  in  each  instance  it  was  read  over  to  the  deponent  and  by 
him  pronounced  correct.     It  will  be  found  herewith. 

The  evidence  shows  that  there  were  at  least  six  Krag-Jorgensen 
rifles  in  K  Company,  Twenty -sixth  Infantry,  that  were  surplus— that 
IS,  m  excess  of  the  number  for  which  the  company  commander  was 
accountable.  How  they  became  so  is  not  positively  stated,  but  prob- 
ably in  consequence  of  the  sinking  of  a  boat  on  which  the  projierty 
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was  being  shipped  near  Nueva  Caceres,  P.  I.  These  rifles — six  se- 
lected ones — were  not  turned  in  to  arsenal  when  the  change  was  made 
to  the  Springfield  model  1903,  but  after  the  numbers  haa  been  erased 
were  placed  on  a  high  shelf  in  the  company  storeroom  at  Fort  Brown, 
Tex.  No  further  trace  of  four  of  them  can  be  found,  but  the  remain- 
ing two  were  seen  later  on  in  the  company  storeroom  at  Fort  Sam 
Houston  and  then  disappeared.  None  of  the  guns  is  around  the 
company  now,  and  I  have  not  been  able  to  get  any  clue  as  to  the 
whereabouts  of  any  of  them.  Corporal  Byan,  Company  K,  Twenty- 
sixth  Infantry,  wno,  as  artificer  of  the  company,  blotted  out  the 
numbers  on  the  rifles,  is  with  the  company.  He  claims  to  have  done 
this  in  obedience  to  orders  from  the  then  company  quartermaster- 
sergeant,  Joseph  Cheesman,  who  was  discharged  the  service  in  Au- 
gust or  September,  1906.  I  have  written  to  Cheesman's  relative,  as 
stated  on  the  descriptive  card,  but  have  received  no  reply.  Another 
address  was  furnished  me  to-day,  but  a  reply  to  any  letter  sent  this 
man  is  hardly  probable,  as  he  left  with  funds  belonging  to  a  library 
or  reading  association  of  his  comrades.  The  evidence  points  to  Chees- 
man as  the  man  who  sold  1,000  rounds  of  Krag  ammunition  to  H.  M. 
Field,  of  Brownsville,  stating,  that  the  ammunition  was  obsolete,  as 
the  Krag  rifles  had  been  turned  in  and  he  had  orders  to  sell  it.  Other 
nniiiinnition  was  sold  to  Mr.  Field  by  a  discharged  soldier  named 
AVilliam  Voshelle,  who  was  employed  as  a  teamster  at  Fort  Brown, 
Tex.,  and  claimed  to  have  received  it  from  Lieut.  H.  G.  Leckie, 
Twenty-sixth  Infantry.  The  latter  testified  that  he  gave  the  gun,  a 
A\'inchester,  to  Voshelle,  and  some  ammunition  which  he  had  bought, 
and  that  there  might  have  been  a  few  rounds  of  Government  ammuni- 
tion in  the  lot.  The  exact  number  of  cartridges  in  this  last  transac- 
tion is  uncertain.  Mr.  Field's  clerk  showed  me  the  box  from  which 
he  said  they  had  sold  a  few,  and  it  still  contained,  to  the  best  of  my 
judgment,  about  500  rounds  in  cartons  holding  20  each.  The  clerk 
also  showed  me  the  wooden  box  containing  the  thousand  rounds 
which  Artificer  Ryan  delivered  at  Sergeant  Cheesman's  orders.  The 
box  has  not  been  opened,  the  seal  being  intact. 

There  was  no  evidence  found  to  show  that  Capt.  D.  W.  Kilbum, 
Twenty-sixth  Infantry,  the  officer  accountable  for  the  ordnance  at 
the  time  of  the  sale  or  disappearance,  or  an^  other  officer,  had  knowl- 
edge of  this  property  being  surplus  or  of  its  being  sold,  nor  could  I 
get  any  information  that  such  practices  were  carried  on  in  any  other 
companies. 

But  the  evidence  showed  carelessness  in  looking  after  ammunition 
at  Fort  Brown,  Tex.,  at  the  time  the  troops  left  that  post  to  change 
station  to  Fort  Sam  Houston,  Tex.,  by  which  some  loose  cartridges 
were  stolen.  The  200  rounds  given  to  United  States  Commissioner 
Creager  by  Lieutenant  Parker's  order  were  used  in  firing  a  private 
gun  belonging  to  the  commissioner  by  some  civilians,  some  officei's, 
and  some  enlisted  men. 

At  San  Antonio,  Tex.,  I  was  shown  an  affidavit  or  certificate  from 
Capt.  J.  R.  Church,  Medical  Department,  who  is  now  in  Cuba,  deny- 
ing that  h©  had  had  a  surplus  gun  given  him ;  this  paper  was  for- 
warded to  the  War  Department  in  reply  to  a  letter  from  the  Chief 
of  Ordnance  reporting  the  irregularities  as  developed  by  the  Senate 
committee  and  requesting  that  an  explanation  be  required.    Lieu- 

S.  Doc.  402,  60-1,  pt  6 05 
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tenant  Schmidt  has  resigned  from  the  service  and  his  present  post- 
office  address  is  not  known. 

The  testimony  of  Capt.  D.  W.  Kilburn,  Capt.  H.  E.  Ely,  First 
Lieut.  Mack  Richardson,  First  Lieut.  G.  S.  Gillisj  Second  Lieut. 
H.  G.  Leckie,  all  of  the  Twentyrsixth  Infantry ;  of  First  Sergt.  F.  G. 
Butler,  Q.  M.  Sergt.  J.  A.  Means,  Sergt.  C.  A.  McCarty,  Ser^"  Frank 
Wesner,  Corpl.  William  Ryan,  Artificer  Noble  Onan,  Private  Alger- 
non Jebb,  Private  J.  J.  Bamett,  all  of  Company  K,  Twenty-sixth 
Infantry;  of  Private  Henry  Watson,  Company  M,  Twenty-sixth 
Infantry,  and  of  Charles  Rose,  a  civilian,  was  taken  at  Fort  Sam 
Houston,  Tex.;  that  of  H.  M.  Field  and  Conrad  L.  Cloetta  at 
Brownsville,  Tex. ;  that  of  Capt.  C  F.  Bates,  Twenty-fifth  Infantry, 
and  of  Post  Q.  M.  Sergt.  E.  I.  Sharp  at  Fort  Bliss,  Tex.,  and  of 
First  Lieut.  Allen  Parker,  Twenty-sixth  Infantry,  at  St.  Louis,  Mo. 

United  States  Commissioner  Creager  and  Mr.  Fred  Starke  had 
left  Brownsville,  Tex.,  to  go  to  Washington  prior  to  my  arrival  and 
their  testimony  could  not  be  taken. 
Very  respectfully, 

F.  H.  French, 
Lieutenant^Oolonelf  Inspector-General. 


IHVESTIGATION  BY  LIETJT.  COL.  F.  H.  PEENCH,  TWELFTH  Df- 
FANTBY,  ACTING  rETSPECTOB-OElTEEAL,  INSPECTOB-OEHEBAL 
SOUTHWESTEEN  DIVISIOlSr. 

Capt.  Dana  W.  Kilbubn,  being  sworn,  testified  as  follows,  ques- 
tioned by  Col.  F.  H.  French,  Twelfth  Infantry: 

Q.  What  is  your  name,  rank,  and  regiment? — ^A.  Capt.  Dana  W. 
Kilburn,  quartermaster.  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  regimental  quartermaster? — ^A.  Since 
July  14,  1906. 

Q.  What  was  your  command  before  that  time? — A.  Company  K, 
Twenty-sixth  Infantry. 

Q.  From  what  time  to  what  time  did  you  command  Company  K  ? — 
A.  From  March  21,  1901,  to  April  1,  1903,  and  from  January  25, 
1904,  to  April  2,  1906;  and  from  April  2,  1906,  to  May  31,  1906,  I 
was  carried  in  command  of  the  company,  but  was  actually  in  com- 
mand of  the  post  of  Fort  Brown,  Tex.,  and  First  Lieut.  Allen  Par- 
ker, Twenty-sixth  Infantry,  was  in  actual  command  of  the  company. 
I  left  Fort  Brown,  Tex.,  on  June  2,  1906,  for  Fort  Sam  Houston, 
Tex. 

Q.  What  orders  or  instructions  did  you  have  for  your  company  in 
regard  to  issuing  ammunition  to  enlisted  men? — A.  No  ammunition 
was  issued  to  enlisted  men  except  on  my  orders,  except  in  cases 
where  they  had  hunting  passes.  It  was  customary  at  Fort  Brown 
to  allow  them  to  take  a  reasonable  amoimt  of  ammunition  with  them, 
the  amount  depending  upon  the  length  of  time  they  were  to  be  away. 

Q.  Did  they  have  any  instructions  about  turning  in  surplus  am- 
munition after  returning  from  the  trip  ? — A.  Not  to  my  knowledge — 
that  was  left  entirely  witli  the  quartermaster-sergeant,  but  I  sup- 
posed that  the  surplus  would  be  turned  in,  but  I  never  gave  instruc- 
tions to  that  effect. 
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Q.  How  about  ammunition  for  target  practice — ^what  was  the 
manner  of  issuing? — ^A.  The  artificer  with  the  quartermaster-ser- 
geant would  take  the  ammunition  out  to  the  point  of  firing  and  each 
man  as  his  name  is  called  would  get  a  box  of  ammunition  and  go  to 
the  firing  point,  and  after  firing  return  his  unused  shells  and  clips 
and  they  would  be  kept  and  put  in  the  sling  cells  at  once. 

Q.  Do  you  know  of  any  sale  of  ammunition  in  your  company  or  in 
any  other  company  for  the  benefit  of  the  company  fund  or  for  any 
other  purpose  ? — A.  No,  sir ;  most  emphatically,  no. 

Q.  Either  the  Krag  or  Springfield  ammunition. — A.  No,  sir ;  I  do 
not. 

Q.  Does  your  answer  refer  to  any  sale  to  either  H.  M.  Fields,  of 
Brownsville,  or  Mr.  Creager,  the  United  States  commissioner,  or  Air. 
Fred  Starke,  of  Brownsville? — A.  I  mean  my  answer  to  cover  all  the 
cases.  I  do  not  know  of  ammunition  either  being  given  away  or 
being  disposed  of  unlawfully  by  anyone. 

Q.  In  your  inspection  of  company  quarters,  did  you  ever  make  an 
examination  of  the  men's  lockers  to  see  if  they  had  surplus  ammuni- 
tion in  the  lockers,  or  did  you  ever  see  any  surplus  ammunition  in 
their  lockers? — A.  I  never  noticed  any  in  the  lockers,  but  I  do  not 
remember  of  having  all  the  property  taken  out  to  see  what  was  in  the 
lockers.    I  may  have  done  so,  but  I  do'not  remember  any  case  now. 

Q.  Was  any  report  ever  made  to  you  or  did  anything  occur,  that 
would  have  caused  you  to  make  this  examination  for  surplus  am- 
munition?— A.  No,  sir. 

Q.  It  has  been  testified  at  Washington  that  there  were  some  surplus 
rifles  in  your  company ;  that  is,  K  Company.  Have  you  any  knowl- 
edge of  any  surplus  rifles;  that  is,  any  rifles,  either  the  Krag  or 
Springfield,  that  were  more  than  the  property  accountability,  or  were 
not  on  the  papers? — A.  No,  sir;  I  have  not. 

Q.  Neither  kind  ? — A.  Neither  kind ;  no,  sir. 

Q.  You  were  in  command  of  the  company  in  the  Philippines? — 
A.  For  a  portion  of  the  time;  yes,  sir. 

Q.  Have  you  any  knowledge  of  the  sinking  of  a  casco  over  there 
with  Government  supplies  aboard? — A.  Yes,  sir. 

Q.  Were  there  any  stores,"  to  your  knowledge,  saved  from  that 
wreck  ? — A.  Not  to  my  personal  knowledge ;  no,  sir. 

Q.  When  was  this? — A.  I  am  not  absolutely  certain  as  to  the  dates, 
but  can  tell  you  almost,  because  on  account  of  my  own  personal 
movements  about  that  time.  About  the  17th  of  September,  1901,  I 
was  ordered  from  Baao,  Camarines  Sur,  to  Nueva  Caceres  as  a  judge- 
advocate  of  a  military  commission,  or  a  general  court-martial,  then 
in  session  at  Nueva  Caceres,  P.  I.,  and  1  turned  the  company  over 
to  First  Lieut.  William  Crutts,  of  the  Philippine  Scouts,  and  on 
September  30  we  got  telegraphic  orders  for  the  one  battalion  to  go 
to  Samoa  on  account  of  the  Balangiga  massacre.  I  at  once  asked 
to  be  relieved  from  the  court  to  go  with  my  company.  The  company 
came  down  on  cascos,  or,  rather,  catamarans,  which  were  constituted 
of  barotos,  with  bamboo  flooring  between  them,  and  First  Lieut. — 
he  was  at  the  time  second  lieutenant — George  S.  Gillis,  Twenty- 
sixth  Infantry,  was  in  command  of  my  company  and  brought  it  down 
the  river,  where  one  river  ran  into  another  just  below  Nueva  Caceres, 
where  one  of  thc-e  ciitpninrrns  ran  onto  a  sunken  pile  and  was  upset, 
throwing  the  men  and  pro|>eriy  into  the  river.    The  river  was  very 
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Jiigh  at  that  time  and  three  of  the  men  were  drowned.  This  cata- 
maran had  property  from  K  Company,  L  Company,  I  Company, 
and  M  Company,  Twenty-sixth  Infantry.  The  next  day — ^this  was 
about  9  o'clock  at  night — the  next  day,  so  I  was  informed,  although 
I  did  not  go  personally  to  the  place,  they  made  some  attempt  to 
recover  the  property.  But  if  any  property  was  recovered  I  never 
knew  what  it  was.  I  know,  however,  that  I  and  M  companies, 
Twenty-sixth  Infantry,  lost  all  their  books  and  clothing  records, 
because  First  Lieut.  Wait  C.  Johnson,  who  was  commanding  M  Com- 
pany, had  to  make  a  certificate  as  to  the  clothing  allowances  for  the 
men  for  the  preceding  six  months. 

Q.  As  a  result  of  this  wreck,  or  for  any  other  reason,  did  your 
company  have  any  surplus  rifles? — ^A.  No,  not  to  my  knowledge — to 
the  oest  of  my  belief;  no.  The  reason  for  this  statement  is  that 
when  I  turned  over  the  company  property  to  Second  Lieut.  George  S. 
Gillis  oh  the  2d  of  April,  1903,  there  were  no  surplus  rifles  or  sur- 
plus ammunition  then  in  my  company. 

Q.  There  is  a  property  book  kept  m  the  company  ? — A.  Yes,  sir. 

Q.  Are  the  guns  issued  to  the  men  charged  to  them  by  number? — 
A.  By  number;  yes,  sir;  and  each  man's  number  is  kept  on  the  bot- 
tom of  his  bunk. 

Q.  Now,  can  a  man  who  is  separated  from  the  company  for  any 
reason  and  who  is  turning  in  his  gun  for  any  reason,  get  credit  for 
Ids  rifle  if  he  does  not  turn  in  the  numbered  rifle  which  is  charged 
against  him  ? — A.  No,  sir ;  he  would  not.  He  would  have  to  answer 
to  me  why,  and  what  became  of  his  other  rifle. 

Q.  Have  you  at  any  time  ever  sold  or  given  away  any  rifles? — 
A.  No,  sir. 

Q.  Have  you  any  rifle  in  your  possession  that  is  not  accounted  for 
on  the  papers — I  mean  any  rifle  oelonging  to  the  United  States? — 
A.  No,  sir. 

Q.  Did  yovL  give  a  rifle  or  sell  a  rifle  to  Captain  Church,  of  the 
Medical  Department? — A.  No,  sir;  I  did  not.  He  was  assigned  to 
my  company  during  the  target-practice  season  of  1904,  and  he  was 
at  that  time  issued  a  Krag  rifle  and  ammunition,  which  he  kept  in 
his  quarters.  T^^len  he  left  Fort  Brown,  in  June,  1904,  the  rifle  was 
turned  in. 

Q.  That  rifle  was  one  of  the  regular  property  accountability? — 
A.  Yes,  sir. 

Q.  Were  there  ever  any  surplus  rifles  in  the  K  Company? — 
A.  Well,  when  we  came  back  from  the  Philippines — or,  rather,  when 
the  company  went  over  there — it  had  150  men  in  it;  it  was  cut  down 
to  106  and  then  it  was  cut  again  to  80,  I  think,  and  after  one  of  these 
reductions  I  had  about  15  or  20  rifles  more  than  I  had  men  in  the  com- 
pany. Some  time  while  I  was  at  Fort  Brown  I  requested  authority, 
and  got  it,  to  ship  these  surplus  rifles  to  the  arsenal,  and  they  were 
dipped.  I  am  not  absolutely  positive  whether  they  were  shipped  or 
whether  I  turned  them  over  to  Lieutenant  Richardson  at  Fort  Brown. 
My  impression  is  that  they  were  shipped. 

Q.  How  about  Post  Quartermaster-Sergeant  Sharpe;  did  you  ever 
give  him  a  rifle,  or  did  you  sell  him  a  rifle  ? — A.  No,  sir. 

Q.  Or  did  you  issue  him  a  rifle? — A.  I  issued  him  a  rifle  because 
he  was  formerly  first  sergfeant  of  the  company  and  assigned  to  the 
company  for  target  practice. 
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Q.  He  has  since  been  made  post  quartermaster-sergeant  ? — A.  Yes, 
sir.  He  was  made  post  quartermaster-sergeant  while  I  was  away  on 
leave,  and  left  the  company. 

Q.  Did  you  give  or  sell  or  issue  to  Lieutenant  Schmidt  a  rifle? — 
A.  He  had  one  in  his  possession  while  he  was  oflScer  of  the  company, 
but  I  did  not  sell  it  to  him  or  give  it  to  him,  and  to  the  best  of  my 
knowledge  and  belief  that  rifle  was  turned  in  to  the  company  when 
he  left 

Q.  If  it  had  not  been  turned  in  would  vou  have  been  short  in  your 
accountability  to  the  Government? — A.  Yes,  sir. 

Q.  Would  you  not  have  known  it  if  it  had  not  been  turned  in  ? — 
A.  Yes,  sir. 

Q.  Do  you  know  anything  about  some  ammunition  being  found  at 
Fort  Brown  after  the  company  left  there? — A.  No,  sir.  I  left  Fort 
Brown  about  a  month  before  the  company  left. 

Algernon  Jebb,  sworn  and  questioned  by  Col.  F.  H.  French, 
Twelfth  Infantry,  testified  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment? — A.  Private 
Algernon  Jebb,  Company  K,  Twenty-sixth  Infantry. 

Q.  Were  you  stationed  at  Brownsville  in  May  and  June.  1906? — • 
A.  Yes,  sir. 

Q.  When  did  your  company  leave  Brownsville  and  come  here? — 
A.  I  believe  they  left  there  about  the  5th  of  July. 

Q.  Were  any  men  left  behind  at  Brownsville  after  the  company 
started  ? — ^A.  Y'es.  sir. 

Q.  Were  you  in  that  party  that  was  left  behind? — A.  No,  sir;  I 
came  on  with  my  company. 

Q.  What  duty  were  you  performing  at  that  time? — A.  Just  the 
same  duty  as  an  original  private. 

Q.  Not  an  artificer  or  anything  of  that  kind  ? — A.  No.  sir. 

Q.  When  your  company  left  the  barracks  at  Fort  Brown,  did  you 
see  any  amnumition  lying  around  loose  or  in  bandoleers  ? — A.  I  seen 
lots  of  ammunition — no;  I  won't  say  lots,  but  I  seen  ammunition 
lying  about  the  quarters. 

Q.  Loose  or  in  bandoleers? — A.  Just  lying  here  and  there,  loose 
and  in  bandoleers;  that  is,  I  seen  one  or  two  bandoleers  lying  out- 
side the  quarters,  but  I  did  not  suppose  there  was  any  ammunition 
in  them;  that  is,  bandoleers  on  just  one  side. 

Q.  You  testified  before  the  Senate  committee  at  Washington  a 
month  or  two  ago A.  Yes,  sir. 

Q.  In  your  testimony  before  the  committee  you  gave  evidence 
regarding  going  to  see  Mr.  Fred  Starck  in  reference  to  the  sale  of 
ammunition? — A.  Yes.  sir. 

Q.  I  want  you  to  repeat  that,  or  tell  me  what  it  was. — A.  I  will 
tell  you.  Colonel,  if  I  have  to  repeat  the  statement,  I  will  repeat  it 
just  the  same  as  I  told  it  to  the  Senate  committee. 

Q.  Well,  just  tell  me  about  it  in  your  own  language. — A.  Well,  I 
was  informed  that  K  Conipany  had  extra  ammunition,  that  is,  Krag 
ammunition,  to  sell,  and  Tasked  Mr.  Stank — well,  I  says.  I  might 
as  well  repeat  the  whole  thing — I  was  on  special  duty;  had  b?en 
ordered  by  the  commanding  officer  to  ship  to  Point  Isabell,  under- 
stand? 
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Q.  Go  ahead. — A.  And  in  coming  back  I  met  Mr.  Starclc,  and  T 
asked  Fred  Starck,  "  Do  you  want  to  buy  any  ammunition  ? "  He 
says,  "  Yes;  I  want  to  buy  ammunition."  I  says,  "  AATiat  you  willing 
to  give  for  it?  "  "  Well,  I  says.  "  I  don't  know  how  much  there  is  or 
anything  about  it,  but  I  have  got  the  authority."  I  says,  "  to  ask  you 
if  you  want  to  buy  it."  He  says,  "  AVhat  you  want  for  it?  "  And  I 
says,  "  I  want  a  cent  and  a  half."  "  Can't  give  you  a  cent  and  a 
half,"  says  he;  "give  you  cent  a  round  for  it."  That  was  right  in 
front  of  the  post-office,  and  I  says  '"  I  will  see  the  parties  about  it;  if . 
they  want  to  sell  it  to  you  all  right,  and  if  they  don't  all  right."  I 
don't  believe  the  ammunition  was  ever  sold  to  Mr.  Starck  at  all.  This 
is  the  statement  I  made  before  the  committee — Mr.  Starck  asked  me 
just  as  I  said — I  asked  Mr.  Starck  did  he  want  to  buy  any. 

Q.  Was  there  any  ammunition  sold  to  Mr.  Starck  ? — A,  Not  that  I 
know  of:  not  that  I  know  of. 

Q.  Who  told  you  that  the  company  had  ammunition  to  sell? — 
A.  Well,  it  was  Corporal  Ryan,  Artificer  Ryan  he  was  at  that  time ; 
he  is  now  corporal. 

Q.  Did  he  authorize  you  to  sell  any  ? — A.  No ;  he  did  not  authorize 
me  to  sell  any ;  he  simply  stated  the  quartermaster-sergeant  told  him 
he  had  surplus  ammunition  to  sell.  He  did  not  authorize  me  to  sell 
any. 

Q.  Have  you  ever  sold  any  ammunition? — A.  No,  sir;  I  have  not. 
I  never  did. 

Q.  Have  you  ever  given  any  away  ? — A.  Yes,  sir. 

Q.  To  whom? — A.  Well,  I  have  given  it  to  my  friends,  rangers,  etc. 

Q.  Were  you  not  accountable  for  this  ammunition  that  had  been 
issued  to  you? — ^A.  No,  sir. 

Q.  How  did  you  get  it,  then  ? — A.  In  the  first  place,  after  leaving 
the  target  range,  I  was  detailed  by  Major  Cook  to  drive  a  team  for 
Lieutenant  Harris,  of  the  Twenty-sixth  Infantry,  who  was  in  charge 
of  a  party  for  surveying — ^that  is,  mapping  service — I  don't  know 
what  you  call  it.  Well,  we  was  issued  ammunition  by  the  ordnance 
oflicer,  and  Sergeant  Hopkins  gave  me  a  number  of  rounds  of  ammu- 
nition. I  then  went  to  my  quartermaster-sergeant,  K  Company, 
Twenty -sixth  Infantry,  and  says:  "  I  have  got  a  gun.  I  have  got  a 
Krag  gun,"  says  I,  "  Will  you  give  me  some  anununition  ? "  ''Yes, 
all  you  want."  I  got  about  50  rounds  from  him.  He  says  to  me,  he 
says :  "  When  you  want  any  more,  come  back  here  and  get  it."  That 
is  why  I  say  it  was  plentiful.  I  always  got  all  the  ammunition  I 
wanted.  I  was  on  detail  ninety  days  with  Lieutwiant  Harris — three 
months. 

Q.  To. whom  did  you  give  this  ammunition? — A.  Well,  I  can't  call 
the  rangers'  names,  except  Sergeant  McCauley,  who  was  stationed  at 
Harlingen.    I  can  not  call  the  other  rangers'  names. 

Q.  "iou  gave  it  to  some  rangers,  did  you? — A.  Yes,  sir.  They 
came  and  said  to  me,  "  Jebb.  have  you  got  any  ammunition,"  and  I 
says.  "  Yes.  I  have  got  ammunition.  They  said,  "  We  would  like  to 
have  the  whole  outfit,  wagon  and  all."  I  says,  "  Do  you  want  some 
ammunition?"  He  says.  "  Yes."  They  were  willing  to  take  a  box — 
20  rounds  in  a  box.  I  told  them  to  go  to  the  jockey  box  an<l 
help  themselves  to  it.  I  carried  out  about  120  rounds  in  the  jockev 
box — I  can't  say  120  rounds — I  carried  five  or  six  boxes,  and  then  t 
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carried  one  box  in  the  wagon  that  we  carried  for  shooting  purposes, 
siicli  as  anything  we  wanted  to  shoot — ^jack  rabbits,  or  anything  like 
that. 

Q.  Did  you  give  any  to  any  other  persons  than  to  the  rangers? — 
A.  No,  sir;  I  do  not  believe  I  did. 

Q.  What  kind  of  rifles  were  you  armed  with  at  that  time? — 
A.  Krag  carbine.  We  started  out  with  a  Krag  rifle,  the  same  kind 
the  infantry  use,  but  we  turned  it  in  and  got  a  carbine. 

Q.  Turned  it  in  where  ? — A.  Turned  it  in  to  the  ordnance  officer. 

Q.  Where?— A.  At  Fort  Brown. 

Q.  "V^Tiy  did  you  turn  in  the  rifles  and  take  the  carbines? — ^A.  We 
carried  the  carbine  because  it  was  better  for  our  purposes  for  shooting 
game  while  we  were  on  the  trip. 

Q.  Now,  was  there  any  other  way  that  you  could  get  ammunition 
in  quantities  besides  the  way  you  have  stated  that  you  got  it  from 
the  quartermaster-sergeant  ? — ^A.  Ammunition  was  plentiful. 

Q.  Whereabouts  ? — A.  In  every  corner. 

Q. .  Did  you  get  it  simply  for  the  asking  for  it  ? — A.  Yes,  sir. 

Q.  When  it  was  given  to  you  in  this  way  was  it  not  charged  to 
you? — A.  No,  sir. 

Q.  No  account  kept  of  it  ? — A.  No,  sir ;  I  don't  suppose  there  was. 

Q.  The  quartermaster-sergeant  would  give  it  to  you  direct  from 
the  storeroom? — A.  He'd  say,  "  Jebb,  go  and  help  yourself." 

Q.  What  was  the  name  of  this  quartermaster-sergeant? — A.  Well, 
we  had  several  quartermaster-sergeants  down  there  in  Brownsville 
with  K  Company  since  I  have  been  in  it.  I  have  been  in  the  company 
since  1903. 

Q.  Give  the  names  of  some  of  them. — A.  There  was  Sergeant 
Snyder,  Sergeant  Short,  Sergeant  Riley,  Sergeant  Cheeseman.  Now, 
I  never  had  any  trouble  with  any  quartermaster-sergeant  in  getting 
anything  I  wanted. 

Q.  Were  these  quartermaster-sergeants  at  Fort  Brown  at  that 
time  ? — A.  Yes,  sir. 

Q.  And  they  all  allowed  you  to  take  ammunition  freely? — 
A.  They  gave  me  anything  I  wanted — didn't  allow  me  to  take  it — 
I  went  and  asked  for  it  and  they  would  tell  me  to  go  and  help  myself. 

Q.  Was  that  the  Krag,  or  Springfield  as  well  as  the  Blrag? — 
A.  Well,  no;  can't  say  that.  Krag  ammunition,  as  I  stated  before, 
was  plentiful.  Springfield  ammunition  being  the  new  ammunition, 
firing  on  one  range  like  at  Point  Isabell,  was  kinder  scarce,  but  we 
always  had  plenty. 

Q.  Of  what?. — A.  Both  Krag  and  Springfield. 

Q.  At  the  target  range  could  you  get  all  the  ammunition  you 
wanted  ? — A.  Yes,  sir. 

Q.  Of  the  Springfield?— A.  Yes,  sir. 

Q.  Were  you  obEged  to  turn  back  what  you  did  not  use,  or  could 
you  bring  it  away  from  the  range? — A.  There  was  no  account  kept 
of  it. 

Q.  No  account  kept? — ^A.  No,  sir. 

Q.  Didn't  you  have  instructions  or  orders  to  turn  back  what 
you  did  not  use? — A.  No,  sir.  The  quartermaster-sergeant  kept  the 
ammunition  in  his  tent  and  we  could  go  out  there  and  take  four  or 
five  or  six  bandoleers — 60  rounds  of  ammunition  in  each  bandoleer  for 
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Springfield  rifle.  We  would  carry  that  out  to  the  target  range,  for 
instance,  when  we  were  shooting  for  sharpshooters,  and  we  used  so 
much  at  that  range  and  carried  it  to  the  next  range,  say  we  quit  that 
range,  some  of  the  men  would  pick  up  that  loose  ammunition  that  was 
left  out  there  and  carried  it  back.  Others  would  not  pick  it  up ;  they 
would  leave  it  there  and  some  of  the  officers  would  take  it  back  to  the 
station  and  turn  it  back  to  the  quartermaster-sergeant :  others  would 
say,  "  We'll  just  keep  this  ourselves."  Out  of  60  rounds  in  a  bando- 
leer there  might  have  been  10  or  15  rounds  taken,  perhaps  40  rounds 
taken  out  of  a  bandoleer,  they  would  take  right  to  the  tents  and  never 
turn  it  in  to  the  quartermaster-sergeant. 

Q.  Now,  did  you  see  much  ammunition  lying  around  loose  around 
tlie  barracks  at  Fort  Brown — either  loose  or  in  bandoleers? — 
A.  Well,  I  can't  say  I  seen  any  lying  loose — our  company  commander 
was  pretty  strict  about  that — but  I  can  say  we  had  ammunition  in  our 
barracks,  had  it  in  our  lockers  where  the  company  commander  could 
not  see  it — all  kinds  of  ammunition. 

Q.  Do  you  know  whether  any  of  this  ammunition  was  sold? — 
A.  No;  I  could  not  say  it  was  sold,  because  I  never  seen  it  sold  and 
never  seen  any  money  received  for  it;  never  heard  anyone  say  they 
ever  received  money  for  it.  The  first  ever  I  heard  was  when  Cor- 
poral Ryan  made  his  statement  before  the  Senate  committee  that  he 
sold  2,000  rounds  to  Mr.  Fields;  this  is  the  first  I  knew  about  it.  I 
might  have  made  a  mistake  there.  I  have  seen  ammunition  given 
away  in  the  vicinity  of  Brownsville  for  drinks — just  for  drinks — that 
was  at  Mr.  Oden's  saloon.  I  have  seen  ammunition  given  away  tliere 
and  he  giving  the  men  a  drink  for  taking  it  down  there. 

Q.  "V^s  any  anmiunition  to  your  knowledge  sold  for  the  benefit  of 
the  company  fund? — ^A.  Well,  I  can  tell  you,  the  quartermaster-ser- 
geant had  surplus  anununition,  I  don't  know  what  authority  he  had 
to  sdl  this,  but  I  know  that  it  was  at  auction. 

Q.  The  ammunition  was  sold  at  auction  ? — A.  It  was  at  auction — 
anyone  could  come  along  and  buy  it.    I  think  the  quartermaster-ser- 

feant  had  taken  the  responsibility  on  himself.  I  made  the  statement 
efore  the  Senate  committee  that  any  quartermaster-sergeant,  since 
canteen  had  been  cut  oflf,  if  he  did  not  make,  scrape,  and  steal  all  he 
could  get  hold  of  he  did  not  remain  long  in  his  position.  That  is 
just  what  I  said  before  the  committee.  I  do  not  Iniow  what  became 
of  it,  whether  it  went  in  the  company  fund  or  not,  but  I  think  he  was 
the  responsible  man  for  the  surplus  ammunition. 

°Q.  Name  some  of  the  quartermaster-sergeants  that  had  ammunition 
for  sale  in  this  manner. — A.  Sergeant  Cheeseman. 

Q.  Any  others? — A.  No;  cairt  say  Sergeant  Short  or  Sergeant 
Riley.  I  never  seen  any  there  to  sell  anything  like  Sergeant  Cheese- 
man.    He  was  the  only  man  who  ever  tried  to  do  it 

Q.  Did  you  see  any  ammunition  in  a  bandoleer  or  in  two  bando- 
leers in  the  orderly  room  of  K  Company  after  the  company  had  left 
barracks  to  come  up  here?^A.  No,  sir;  I  did  not 

Corpl.  William  Ryan,  sworn  and  questioned  by  Lieut.  CoL  F.  H. 
French,  Twelfth  Infantry,  testified  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment? — ^A.  CorpL 
William  Ryan,  Company  K,  Twenty -sixth  Infantry. 
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Q.  Were  you  stationed  with  the  company  at  Fort  Brown? — 
A.  Yes,  sir. 

Q.  What  rank  did  you  have  or  what  positions  did  you  hold  ? — A.  I 
have  held  the  positions  of  artificer,  corporal,  and  private. 

Q.  Did  you  have  any  control  over  the  company  ammunition  while 
the  company  was  stationed  down  there? — A.  Well,  I  had  access  to 
the  ammunition  belonging  to  the  company. 

Q.  As  artificer? — A.  Yes,  sir. 

Q.  Also  as  corporal  ? — ^A.  No,  sir. 

Q.  Who  had  charge  of  it? — ^A.  Well,  the  quartermaster-sergeant 
ha«  charge,  he  and  the  artificer  as  a  rule  carry  the  key  to  the  store- 
room, and  usually  the  company  commander  and  the  fiwt  sergeant. 
These  are  about. the  only  ones  having  access  to  the  company  store- 
.  room — the  company  commander,  first  sergeant,  and  artificer. 

Q.  Did  your  company  have  any  surplus  ammunition  down  there 
at  Fort  Brown  ? — ^A.  Yes,  sir. 

Q.  What  kind? — ^A.  We  had  some  surplus  Krag  ammunition  and 
also  some  Springfield  ammunition. 

Q.  Was  any  of  this  ammunition  sold  down  there? — ^A.  I  know  of 
1,000  rounds  that  was  sold;  yes,  sir. 

Q.  To  whom? — A.  To  one  H.  M.  Fields,  of  Brownsville. 

Q.  Tell  us  all  you  know  about  it. — A.  All  I  know  about  it  is  I  was 
told  by  the  quartermaster-sergeant  to  deliver  1,000  rounds  of  ammu- 
nition to  H.  M.  Fields  and  collect  for  it  and  turn  the  money  over  to 
him,  the  quartermaster-sergeant. 

Q.  Did  you  do  this? — ^A.  Yes,  sir. 

Q.  To  whom  did  you  deliver  it? — A.  To  some  man — a  Mexican 
man — who  was  at  that  time  employed  by  Mr.  Fields.  I  presume  he 
was  one  of  his  clerks. 

Q.  Did  he  pay  you  for  it? — A.  Yes,  sir. 

Q.  How  much? — A.  Ten  dollars. 

Q.  What  became  of  this  money? — A.  I  have-no  idea,  sir;  I  turned 
it  over  to  the  quartermaster-sergeant  and  got  back  to  my  company. 

Q.  You  turned  it  over  to  whom  ? — A.  The  quartermaster-sergeant. 
His  name  was  Joseph  Cheeseman. 

Q.  Did  you  take  this  ammunition  downtown  and  deliver  it  to  Mr. 
Fields? — A.  Yes,  sir. 

Q.  Whereabouts  was  it  delivered? — A.  It  was  delivered  at  his 
store.  I  do  not  know  what  street  it  was  on.  There  are  only  two 
streets  in  the  city  that  I  know  the  names  of,  one  is  Washington  and 
the  other — now  what  is  the  name 

Q.  You  took  it  to  his  store  ? — ^A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Fields  there  himself? — A.  Yes,  sir. 

Q.  Did  he  hand  you  the  money  ? — ^A.  No,  sir ;  it  was  handed  me  by 
the  clerk,  or  by  this  Mexican  man. 

Q.  And  you  handed  this  money  to  whom  ? — A.  To  Sergeant  Cheese- 
man  in  person. 

Q.  Do  you  know  what  Sergeant  Cheeseman  did  with  the  money  ? — 
A.  I  do  not  know  exactly,  sir ;  but  I  remember  very  distinctly  when 
I  gave  him  the  money  he  said,  "  That  will  be  a  few  more  messes  of 
vegetables."  He  remarked  that  he  was  going  to  buy  vegetables  for 
the  company.  I  know  personally  he  always  carried  a  small  slush 
fund  for  the  company — that  is,  all  the  time  I  was  artificer  he  always 
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had  a  slush  fund.  He  would  sell  bacon  and  dried  fruit  or  anything 
the  company  did  not  use ;  he  would  sell  that  at  the  market  price  and 
buy  vegetables  from  farmers,  etc.,  for  use  of  the  company. 

Q.  Why  do  you  call  it  a  slush  fund,  selling  bacon,  etc.,  isn't  that 
authorized? — A.  I  don't  know  whether  it  is  authorized  or  not,  but  it 
Jias  been  the  practice  ever  since  I  have  been  in  the  Army.    Most  of  the 

?uartermaster-sergeants  we  have  had  have  always  had  a  small  slush 
und ;  that  is,  one  unbeknownst,  as  a  rule,  to  the  company  conmiander, 
that  was  not  carried  in  the  company  fund  book. 

Q.  Did  you  deliver  any  ammunition  to  any  other  civilian  than  to 
Mr.  Fields? — A.  No,  sir. 

Q.  Did  you  receive  any  instructions  about  preparing  some  ammuni- 
tion to  be  delivered  to  a  civilian? — ^A.  yes,  sir;  I  got  an  order  one 
day  from  Corporal  Means,  now  quartermaster-sergeant  of  K  Com- 
pany, to  prepare  200  rounds  to  be  turned  over  to  hun  to  be  delivered 
to  a  party  in  town. 

Q.  Did  you  prepare  that  ammunition? — A.  Yes,  sir. 

Q.  How? — A.  I  simply  took  small  pasteboard  boxes — 20-round 
boxes — and  wrapped,  them  up  in  a  piece  of  paper  and  tied  a  string 
around  them  to  hold  them  together. 

Q.  To  whom  did  you  give  this  ammunition? — A.  To  Corporal, 
now  Sergeant,  Means,  who  was  then  company  clerk  and  noncommis- 
sioned officer  in  charge  of  quarters  at  that  time. 

Q.  Did  he  tell  you  that  he  had  authority  to  take  this  ammuni- 
tion?— A.  Yes,  sir.  I  asked. him  by  whose  orders  it  was  I  was  to  de- 
liver this  ammunition  and  he  said  he  had  an  order  from  the  company 
commander. 

Q.  Did  he  show  you  this  order  ? — A.  No,  sir. 

Q.  Were  any  others  present  at  the  time  ? — A.  No,  sir ;  I  don't  think 
there  was.  Tne  company  was  absent  at  that  time — they  were  away 
<>n  the  range. 

Q.  Did  you  regard  that  as  sufficient  authority  to  give  away  prop- 
«rty  of  the  company,  to  have  a  man  come  to  you  and  tell  you  he  had 
an  order  from  the  company  commander? — A.  I  think  it  would  be 
sufficient  authority — a  man  acting  in  his  capacity  at  the  time;  he  was 
io  charge  of  the  quarters,  was  the  only  noncommissioned  officer  there 
at  the  time.     I  considered  it  lawful  or  I  would  not  have  delivered  it. 

Q.  How  many  rounds  did  you  say  there  were? — A.  There  were 
200  rounds  in  that  package. 

Q.  Now,  going  back  to  this  ammunition  that  was  sold  to  Mr. 
Fields,  how  did  you  take  that  down  to  him — ^how  was  it  carried  to 
him? — A.  In  a  carriage — that  is,  one  of  those  hacks;  one  of  those 
Mexican  hacks. 

Q.  How  was  the  ammunition ;  was  it  in  pasteboard  boxes  ? — A.  It 
was  in  a  wooden  case. 

Q.  Original  case;  never  been  opened? — A.  Never  opened;  no,  sir. 

Q.  Did  you  carry  that  case  down  that  way,  or  did  you  put  it  in 
another  receptacle? — A.  Put  it  in  another  box,  a  kerosene  box. 

Q.  Why  did  you  put  it  in  a  kerosene  box? — A.  That  was  the  quar- 
termaster-sergeant's orders,  sir. 

Q.  For  what  purpose? — ^A.  I  do  not  know  what  his  purpose  was, 
sir;  I  do  not  know. 
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Q.  He  said  nothing  to  you  ? — ^A.  No,  sir.  He  told  me  to  put  it  in 
a  kerosene  box  and  deliver  it  to  Mr.  Fields. 

Q.  For  whom  were  these  200  rounds  intended  that  you  prepared? — 
A.  I  understood,  sir,  it  was  for  Mr.  Creager,  for  the  United  States 
commissioner  in  the  city. 

Q.  Did  you  hear  what  became  of  that  ammunition  after  it  was  de- 
livered to  Mr.  Creager? — A.  No,  sir. 

Q.  Did  you  come  up  with  the  company,  from  Fort  Brown  up 
here? — A.  Yes,  sir. 

Q.  You  were  artificer  at  the  time  the  company  came  up  here? — 
A.  Yes,  sir. 

Q.  Did  you  see  any  ammunition  in  a  bandoleer  or  in  several  ban- 
doleers left  in  the  company  quarters? — A.  Yes,  sir;  I  know  of  some 
that  was  left  there. 

Q.  How  was  that? — A.  It  was  left  there  through  mistake,  sir. 
We  had  orders  to  issue  the  company  10  rounds,  that  is,  each  man  10 
rounds  of  ammunition,  before  we  left  Brownsville,  and  the  sergeant 
told  me  to  go  to  the  ammunition  box  and  get  out  as  many  bandoleers 
as  1  thought  would  be  sufficient,  and  distribute  this  ammunition. 
We  were  very  busy  and  I  did  not  take  time  to  count  the  ammuni- 
tion, but  pulled  out  some  eight  or  nine  bandoleers  and  carried  them 
to  the  storeroom  where  it  was  distributed  to  the  company.  After 
that  we  had  about  two  bandoleers  with  half  of  the  ammunition  left. 
I  asked  the  sergeant  what  he  was  going  to  do  with  it.  He  said, 
"  Leave  it  here  and  we  will  take  it  down  with  us  in  the  morning." 
I  got  out  early  next  morning — it  was  dark — and  went  to  the  store- 
room to  see  if  anything  was  left — the  ammunition  was  hanging  high 
and  I  did  not  thiiik  to  look  up  for  it  and  went  away  and  left  it  there 
throurfi  oversight. 

Q.  Did  you  see  ammunition  either  loose  or  in  bandoleers  lying 
around  the  company  quarters,  or  behind  the  company  quarters  where 
any  unauthorized  person  could  get  it? — ^A.  You  mean  during  our 
stav  there,  sir? 

Q.  Yes;  and  more  especially  about  the  time  the  company  came 
back  from  the  range. — ^A.  Yes,  sir.  All  of  our  empty  shells  and 
clips  and  bandoleers  and  also  loose  ammunition  was  stacked  in  the 
back  yard  between  the  quarters  and  the  walls  and  it  remained  thera, 
as  well  as  I  remember,  until  a  day  or  two  before  we  left. 

Q.  Where  anybody  could  get  it  if  they  wanted  it? — A.  Yes,  sir; 
anyone  could  have  carried  off  the  whole  business  if  they  had  been  a 
mind  to,  because  there  was  no  guard  there  at  that  time. 

Q.  Was  not  there  room  inside  to  place  it? — A.  No,  sir.  Our  store- 
room there  is  very  limited — is  very  small — and  as  we  were  packing  our 
stuff  up — we  had  a  great  many  boxes,  packing  boxes  which  took  up 
considerable  room  and  for  this  reason  most  of  our  packing  had  to 
be  done  on  the  outside,  all  of  our  company  property  was  on  the  back 
porch  for  two  or  three  days  before  we  left  until  it  was  turned  m'er 
to  the  quartermaster  to  ship.  It  was  packed,  marked,  and  loaded 
right  down  on  the  back  porchies. 

Q.  Wasn't  any  guard  placed  over  this  ammunition? — A.  Not  to 
my  knowledge.    I  don't  think  there  was,  sir.    At  least  I  never  seen 

ti.  Did  you  deliver  the  200  rounds  of  ammunition  to  Mr.  Crea- 
ger?— A.  No.  Hir;  I  did  not,  sir. 
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Q.  To  whom  did  you  ^ive  them? — A.  Sergeant  Means. 

Q.  Now,  Corporal,  while  you  were  artificer  or  at  any  other  time 
during  your  connection  with  the  company  have  you  seen  any  sur- 
plus rifles  around  the  company  ? — A.  I  seen  six  surplus  rifles ;  yes  sir ; 
after  we  turned  in  our  Krag  rifles — I  don't  know  whether  they  were 
surplus  or  not,  but  there  were  six  not  turned  in. 

Q.  Your  company  had  orders  to  turn  in  the  Krag-Jorgensen 
rifles? — A.  Yes,  sir.    We  had  orders  to  turn  them  in. 

Q.  And  after  these  were  boxed  and  shipped  you  saw  six  Krag- 
Jorgensen  rifles  around  your  company  quarters? — ^A.  Yes,  sir;  there 
were  six  after  those  were  shipped. 

Q.  Did  you  help  in  packing  these  rifles  to  be  turned  m  ? — A.  Yes, 
sir ;  I  did  practically  all  of  it,  sir. 

Q.  Do  you  remember  how  many  rifles  you  packed? — A.  I  am  not 
positive,  sir,  but  I  think  70. 

Q.  Were  you  told  to  pack  a  certain  number  ? — A.  Yes,  sir. 

Q.  What  was  that  number — the  niiiiiber  vour  eomj::niiy  commander 
was  accoimtable  for  on  his  papers? — A.  iTes,  sir;  (hat  is  it  exactly, 
sir. 

Q.  And  you  packed  aU  he  was  accountable  for  on  his  papers? — 
A.  Ye«,  sir. 

Q.  Then  there  were  six  Krag-Jorgensen  rifles  left  after  that  ? — 
A.  Yes,  sir. 

Q.  Were  those  rifles  any  special  ones,  or  were  they  just  any  that 
had  been  turned  in  by  the  men — did  you  pick  out  six  of  (liem  to  Ije 
retained? — ^A.  I  selected  them.  I  had  orders  from  the  quartermaster- 
sergeant  to  select  six — he  told  me  to  pick  out  six  of  the  best  and 
pack  up  the  other  seventy,  and  as  I  packed  them  into  the  bo.x  one  by 
one,  when  I  came  across  one  tliat  looked  to  be  a  good  one  I  inspected 
it  carefully  and  if  it  turned  out  to  be  a  good  gun  I  kept  it  out  and 
kept  this  up  until  I  had  selected  six  and  packed  the  rest. 

Q.  What  did  you  do  with  the  six  then? — ^A.  They  were  stored 
away  over  in  the  storeroom,  sir. 

Q.  How  were  they  stored,  were  they  stored  in  boxes  or  not? — A. 
No,  sir;  they  were  packed  on  top  of  a'shelf,  a  shelf  probably  a  little 
higher  than  that  one  [refers  to  shelf  about  7  feet  high  and  about  2 
feet  wide],  probably  2  feet  higlior  than  this.  The  shelf  was  also 
wider  than  this  one  and  probably  8  feet  high. 

Q.  Who  gave  you  this  order  to  pick  out  the  six  rifles? — ^A.  The 
quartermaster-sergeant. 

Q.  What  was  his  name? — A.  Joseph  Cheeseman. 

Q.  Was  anji^thing  done  to  those  rifles  l)efore  they  were  put  on  the 
shelf? — ^A.  Ves,  sir.  It  was  something  like  a  week  or  more  the  ser- 
geant came  to  me — the  rifles  were  setting  in  the  gun  rack — he  came  to 
me  and  told  me  to  take  the  official  numbers  off  of  them  if  I  couhl — 
he  asked  me  if  I  could  do  it  and  I  told  him  I  could.  He  iold  me  to 
take  the  numbers  off  of  them  and  put  them  awav  out  of  sight. 

Q.  How  did  you  take  these  official  numbers  oA? — A.  With  a  center 
punch  and  a  light  hammer.  A  center  punch  is  just  a  small  punch, 
but  has  a  small  bullet  on  the  end  and  forms  a  kind  of  groove  across 
the  numbers.  The  numliers  are  set  in  slightly,  and  by  just  tapping  on 
the  punch  it  makes  a  slight  depression  where  the  nunil)ers  were,  and  . 
it  destroys  the  numbers  and  at  the  same  time  it  is  almost  unnoticeable. 
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A  person  just  looking  at  the  rifles  could  not  tell  what  the  number  of 
the  rifle  was. 

Q.  Who  was  in  command  of  the  company  at  this  time  ? — A.  I  am 
not  positive  about  it,  sir;  I  am  not  sure.  I  don't  know  whether  it 
was  Captain  Kilburn  or  whether  Lieutenant  Parker  had  taken  com- 
mand, but  it  was  just  about  the  time  that  Captain  Kilburn  had — ^was 
relieved  of  the  command. 

Q.  Can  you  tell  me  what  month  it  was? — A.  I  am  not  sure,  but  it 
seems  to  me  like  the  latter  part  of  May.* 

Q.  1906?— A.  Yes,  sir. 

Q.  Can  you  fix  it  by  anything  happening  around  the  company  at 
that  time  or  about  that  time? — A.  That  is,  the  date,  you  mean,  sir? 

Q.  Yes ;  about  that  time  ? — A.  I  could  not  say  exactly,  sir ;  I  do  not 
remember.  I  was  very  busy  at  the  time  packing  stuff  and  making 
arrangements  to  come  here  and  shipping  stuff  to  the  range.  I  was 
working  most  every  minute  of  the  day  and  did  not  give  the  matter 
any  serious  thought  at  the  time  and  am  not  positive  about  the  date. 
As  well  as  I  remember  it  was  some  time  in  May — as  well  as  I  remem- 
ber it  was  some  time  during  the  latter  part  of  May;  it  may  have  been 
a  little  before  or  a  little  after. 

Q.  Do  you  remember  any  of  the  numbers  that  you  crossed  out  ? — 
A.  No,  sir;  I  never  looked  at  the  numbers. 

Q.  Where  were  those  numbers — on  what  part  of  the  gim  were 
they? — A.  They  were  along  the  left  of  the  barrel,  where  the  bullet 

ffoes  in.  The  numbers  are  right  near  the  chambar  or  breech,  on  the 
eft-hand  side  as  you  look  towards  the  muzzle. 

Q.  Th»  number  of  the  rifle,  then,  is  what  you  mean  by  the  official 
number? — A.  Yes,  sir;  the  number  of  the  rifle. 

Q.  And  that  number  is  stamped  in  on  part  of  the  barrel  itself? — 
A.  Yes,  sir. 

Q.  Now,  you  put  these  rifles  up  on  top  of  a  shelf — ^you  say  a  pretty 
high  shelf? — ^A.  Yes,  sir;  I  judge  about  7f  or  8  feet — I  can  not  say 
exactly. 

Q.  bid  Sergeant  Cheeseman  see  you  put  them  up  there,  or  did  he 
know  that  they  were  up  there? — A.  No,  sir.  He  asked  me  later  on 
where  I  had  put  them,  and  I  told  him  they  were  up  on  top  of  the 
shelf. 

Q.  Now,  what  became  of  these  rifles;  did  you  pack  them?  You 
say  you  were  packing  the  company  propertjr. — A.  No,  sir ;  I  did  not 
pack  them.  I  do  not  remember  ojf  ever  seeing  them  after  that,  with 
the  exception  of  those  two  I  seen  at  this  post  after  the  company  came 
up  here. 

Q.  Where  are  they  now — those  two? — A.  I  do  not  know,  sir.  I 
have  not  seen  them  since  I  was  discharged.  I  was  discharged  the 
Wth  of  Januanr.  They  were  there  just  about  the  time — no,  it  was 
about  three  weeks  after  the  company  came  back  from  Camp  Mabry— 
I  was  straightening  up  in  the  storeroom  and  I  seen  the  rifles 

Q.  You  came  back  from  Camp  Mabry  when? — A.  We  came  back 
some  time,  I  think,  in  September. 

Q.  Last  year? — A.  Yes,  sir. 

Q.  And  you  saw  these  rifles  in  your  company  quarters  at  that 
time? — A.  At  that  time,  yes,  sir. 

Q.  Have  you  heard  anyone  say  anything  about  the  disposition  of 
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these  six  rifles  or  what  became  of  them,  any  of  them  or  all  of  th?in  ? — 
A.  The  only  one  I  heard  anything  about  was  one  I  heard  was  sold 
by  Sergeant  Cheeseman  to  an  ex-sergeant  that  used  to  be  in  the  com- 
pany.   I  do  not  know  whether  that  was  the  truth  or  not. 

Q.  What  was  the  name  of  the  ex-sergeant? — ^A.  His  name  was 
Sergt.  James  Short. 

Q.  Is  he  now  in  the  service? — A.  I  do  not  know,  sir;  I  don't  think 
he  is. 

Q.  Who  told  you  that  Sefgeant  Cheeseman  had  sold  this  rifle  to 
Sergeant  Short? — ^A.  Sergeant  Short  told  me  himself,  sir. 

Q.  Did  he  tell  you  the  amount  he  paid  for  it  ?— A.  As  well  a.^  I 
remember,  sir,  he  said  he  paid  $14.25  for  it. 

Q.  Did  you  hear  of  the  disposal  of  any  of  the  rest  of  these  guns  ? — 
A.  No,  sir ;  I  have  not. 

Q.  Only  that  one? — ^A.  That  is  the  only  one  I  ever  heard  of  being 
sold. 

Q.  Do  you  know  to  whom  any  of  these  guns  whose  numbers  were 
altered  had  been  issued — to  what  men? — A.  Well,  sir,  as  well  as  I 
remember — if  theipe  was  no  change  made— one  of  the  rifles  kept  out 
belonged  to  me — that  is,  it  was  one  I  had  turned  in  before  I  received 
the  new  Springfield.  There  was  one  that  we  did  not  pack  with  the 
rest  that  belonged  to  Private  Jebb,  but  I  do  not  remember  whether 
any  one  was  put  in  its  place  or  not. 

Q..  What  do  you  mean  by  "  we ;  "  did  anyone  help  you  ? — A.  Pri- 
vate Jebb — he  was  helping  me  one  day  in  the  storeroom — he  was  in 
there  helping  me  select  thc-e  guns;  he  was  also  helping  to  pack  them, 

Q.  Pack  what? — A.  He  was  helping  me  pack  the  rifles  in  Uie 
cases. 

Q.  Those  that  were  to  be  sent  away  ? — A.  Yes,  sir. 

Q.  Now,  Corporal,  how  does  it  come  that  you  had  surplus  guns 
in  your  company? — A.  I  do  not  know,  sir.  I  do  not  know  where 
they  came  from.  I  was  not  with  the  company  all  the  time-'-still  I 
have  been  with  it  now  on  the  fourth  year,  but  how  they  came  with 
the  rifles  I  do  not  know.    I  did  not  know  an^ything  about  the  sur- 

filus  rifles  until  we  were  ordered  to  turn  ours  in.  Where  they  came 
rom  I  do  not  know. 

Q.  Did  you  hear  anything  in  the  company  as  to  the  way  they  had 
become  surplus? — A.  I  heard  some  men  talking  about  it,  yes  sir, 
afterwards,  but,  as  the  saying  goes  in  the  Army,  a  man  can  hear  most 
anything  around  a  company. 

Q.  Wnat  did  you  hear  these  men  say? — A.  They  claimed  the  rifles 
were  either  captured  or  were  secured  in  some  way  in  the  Philippines. 

Q.  They  were  United  States  Government  rifles,  weren't  they  ?  I 
supposed  tfeey  were  Krag-Jorgensen  rifles,  were  they  not? — A.  Yes. 
sir. 

Q.  It  is  not  likely  that  they  would  be  captured,  is  it? — A.  Ye>,  sir: 
quite  a  number  were  captured  in  the  islands. 

Q.  That  had  been  surrendered  and  recaptured? — ^A.  Yes,  sir;  that 
wav. 

Q.  Did  you  hear  anyone  say  they  had  been  gotten  in  any  way  otlior 
than  having  been  captured? — A.  I  heard  some  man  say  they  had 
been  gotten  when  a  casco  was  wrecked  in  the  Philippine  Islands — 
that  they  got  them  out  of  the  wreck — but,  of  course,  whether  there 
is  any  truth  in  it  or  not  I  do  not  know. 
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Q.  Can  you  tell  me  the  names  of  any  of  the  men  who  said  this? — 
A.  No,  sir;  I  do  not  have  any  recollection.  Nearly  all  of  the  men 
that  were  there  at  that  time  have  been  discharged  and  left.  We  only 
have  a  very  few  now  in  the  company  that  were  with  the  company 
in  the  Philippines.    I  don't  believe  there  are  more  than  two  or  three. 

Q.  Name  some  of  these. — A.  One  is  Artificer  Onan,  and  Sergeant 
McCartv. 

Q.  Were  these  six  rifles  the  only  ones  you  ever  saw — ^that  is,  the 
only  surplus  rifles  you  ever  saw — in  the  storeroom  or  around  the 
company  ? — A.  Yes ;  they  were  the  only  ones  I  ever  saw,  sir. 

Q.  Now,  Corporal,  you  have  testified  here  of  the  manner  of  dis- 
posal of  one  rifle. — ^A.  Yes,  sir;  one  that  was  sold  to  ex-Sergeant 
Short. 

Q.  Now,  in  your  testimony  before  the  Senate  committee,  didn't  you 
state  you  had  heard  what  had  become  of  some  other  rifles — that  is, 
surplus  rifles? — A.  The  Senate  committee  asked  me  if  I  ever  heard 
of  any  rifles  that  were  given  away,  and  I  told  them  I  do  not  know 
anything  positive,  but  that  I  had  heard  some  of  the  men  say  rifles 
had  been  given  away. 

Q.  What  did  you  hear — were  given  to  whom? — A.  Well,  I  under- 
stood one  was  given  to  Sergeant  Sharpe.  post  quartermaster-sergeant 
at  Fort  Bliss,  Lieutenant  Schmidt,  and  one  to  Captain  Church,  of 
the  Medical  Department. 

Q.  That  would  account  for  four  of  them  and  would  leave  the  two 
you  have  seen  here. — A.  Well,  I  do  not  know  when  these  rifles  were 
^:upposed  to  have  been  given  away;  don't  know  whether  it  was  after- 
wards— that  is,  after  we  turned  ours  in — or  not.  It  might  have  been 
before  or  afterwards ;  I  don't  remember  which. 

Q.  When  were  you  relieved  as  artificer  of  the  company  ? — A.  AVhen 
I  was  discharged  the  10th  of  last  January — no;  I  was  relieved  and 
appointed  a  corporal  just  a  day  or  so  before  I  was  discharged,  but 
I  was  still  in  the  storeroom  until  I  left  the  company. 

Q.  The  last  time  you  saw  these  two  rifles  was  around  about  Sep- 
tember?— A.  It  was  some  time  last  summer.  I  do  not  remember 
exactly;  possibly  it  was  in  August — along  about  August  or  Sep- 
tember. 

Q.  Now,  didn't  you  see  them  between  summer  and  the  time  that 
you  were  discharged  the  service? — ^A.  I  don't  remember  of  having 
seen  them,  sir. 

Q.  When  you  were  discharged  who  was  put  in  charge  of  the  store- 
room in  your  place  ? — A.  Artificer  Onan,  sir. 

Q.  He  is  in  charge  of  it  now  ? — A.  Yes,  sir. 

Q.  Did  you  tell  him  anything  about  these  surplus  rifles? — ^A.  No. 
sir. 

Q.  When  he  took  your  place? — A.  No,  sir;  he  had  not  been  ap- 
pointed when  I  left.  He  was  appointed  after  I  had  gone  away.  He 
was  appointed  in  my  place,  but  he  did  not  relieve  me,  sir. 

Q.  I  understood  you  to  say  that  you  were  appointed  corporal  be- 
fore you  left? — A.  I  was,  sir;  I  think  a  day  or  two  before  I  left. 

Q.  And  no  artificer  appointed  then? — ^A.  No,  sir;  he  was  appointed 
after  I  left 
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Q.  In   your   testimony   at    Washington    the   following   appears 
[reads] : 
Q.  Do  you  know  of  anybody  elae  selling  or  giving  tbem  away? 
This  refers  to  the  rifles,  and  your  answer  is  [reads]  : 
I  understand  Captain  Kllburn  has  one  himself. 

What  can  you  say  about  that? — A.  Well,  sir,  I  worked  around 
Captain  Kilburn's  quarters,  and  before  I  left  there  there  was  one  in 
his  quarters. 

Q.  You  did  see  one? — ^A.  .Yes,  sir;  also  a  lot  of  other  old  rifles  and 
ammunition — in  the  way  of  old  relics,  I  suppose.  The  Captain  had  a 
lot  of  ciu-ios — ^Mausers,  bayonets,  and  the  like — kind  or  junk,  you 
might  as  well  call  it,  in  the  way  of  rifles. 

Q.  You  say  you  saw  them  in  his  quarters? — A.  Yes,  sir. 

Q.  When  was  this? — A.  A  good  many  times.  I  was  artificer  of  th« 
company  and  was  required  to  go  there  on  numerous  occasions  in  con- 
nection with  my  work. 

Q.  When  was  the  last  time  you  saw  them? — A.  The  last  time  I 
remember  seeing  it  was  when  I  started  packing  Captain  Kilburn's 
property  just  before  he  left  Fort  Brown. 

Q.  Tnat  was  in  what  month  and  what  year? — A.  That  was,  I 
should  think,  in  April  or  May,  the  latter  part  of  April  or  May,  the 
latter  part  of  April,  or  sopiewhere  along  there. 

Q.  In  what  year?— A.  1906. 

Q.  Did  you  notice  this  gun  ?  Did  you  see  whether  the  number  had 
been  erased  on  it  or  not? — A.  I  never  did  look  at  it;  no,  sir.  There 
was  nothing  special  about  it  to  attract  my  attention,  and  I  never 
paid  much  attention  to  it.  It  was  common  thing  in  officers'  quarters 
to  have  a  rifle  or  bayonet  around. 

Q.  You  say  you  packed  Captain  Kilburn's  property  for  ship- 
ping?— ^A.  Yes,  sir. 

Q.  Did  you  carry  that  gun  to  the  company  quarters  to  be  turned 
in  ? — A.  I  do  not  remember  of  itj  sir ;  I  do  not  remember  turning  it  in. 

Q.  If  it  had  been  turned  in,  it  would  have  been  turned  in  to  you 
or  the  quartermaster-sergeant? — ^A.  Possibly  it  may  have  been  turned 
over  to  the  first  sergeant.  In  case  the  quartermaster-sergeant  or 
myself  happened  not  to  be  there,  the  captain,  if  he  had  anything  to  be 
left  for  us,  always  left  it  in  care  of  the  first  sergeant  in  our  absence. 

Q.  Did  you  see  the  order — the  written  order  from  Lieutenant 
Parker — directing  that  those  cartridges  be  turned  over  to  Mr.  Crea- 
ger? — A.  I  don't  remember  exactly  whether  I  did  or  not.  I  remem- 
ber Sergeant  Means  came  to  me  and  says,  "  Ryan,  I  want  you  to  get 
200  rounds  of  Krag  ammunition  and  tie  it  up  for  Mr.  Creaeer."  I 
asked  him,  I  says,  "  Who  gave  you  that  order?  "  He  says,  "I  have 
a  written  order  from  the  company  commander."  I  says,  "  Do  they 
want  me  to  take  it  down  and  deliver  it  to  Mr.  Creager?  "  He  says. 
"  No ;  turn  it  over  to  me ;  Mr.  Creager  is  coming  after  them." '  I 
didn't  like  to  do  it  much  and  hesitated ;  the  corporalgot  pretty  mad — 
that  is,  he  got  a  little  angry — about  it  and  asKed  we  wnether  I  was 
running  the  company  or  whether^  the  company  commander  was  run- 
ning it.  I  went  back  to  the  storeroom  and  studied  over  the  matter. 
Of  course  the  corporal  was  left  in  charge  of  the  quarters;  he  was 
the  only  noncommissioned  officer  there,  and  there  was  no  commis- 
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sioned  officer  there,  and  as  I  had  received  orders  I  thought  the  matter 
over  of  course  and  pacjced  the  ammunition  up  and  turned  it  over 
to  him. 

Q.  How  did  you  pack  it  ? — A.  I  wrapped  it  up  in  wrapping  paper 
and  tied  a  string  around  it  to  keep  it  n-om  falling  apart 

Q.  When  was  this  ? — A.  That  was  some  time  during  the  month  of 
June ;  the  company  was  down  at  the  target  range. 

Q.  This  was  Krag  ammunition? — A.  Yes,  sir;  Krag  ammunition. 

Q.  In  packing  the  rifles  to  be  sent  away,  six  good  ones  were  re- 
tained and  the  rest  shipped,  as  I  understand? — A.  Yes,  sir;  all  the 
rest  were  shipped,  sir. 

Q.  What  was  the  object  in  erasing  those  numbers  and  putting  the 
guns  upon  the  shelf,  as  you  testified? — A.  Well,  the  only  object  I 
had  was  I  just  obeying  orders  of  the  sergeant — I  did  it  by  his  orders. 

Q.  He  gave  you  the  orders  to  do  that? — ^A.  Yes,  sir;  I  never  did 
anything  without  being  told  by  him  or  the  company  commander. 

Q.  Did  he  say  anything  to  you  in  reference  to  these  guns — about 
the  disposition  of  them  in  any  manner? — A.  Never  mentioned  it  to 
me;  no,  sir.  Well,  I  did  hear  him  remark  they  were  for  sale.  It 
seems  to  me,  as  well  as  I  recollect,  he  asked  me  if  I  knew  anybody 
who  wanted  to  buy  any — told  me  if  I  saw  anybody  who  wanted  to 
buy  one  to  send  them  to  him.  I  never  saw  anybody  and  never  looked 
for  anybody. 

Q.  Did  he  state  for  what  purpose  he  wanted  to  sell  the  rifles, 
whether  it  was  for  the  company  fund  or  not,  or  for  the  company?^ 
A.  Vo,  sir.  He  told  me — I  asked  him  what  the  price  of  the  rifles 
would  be^I  was  thinking  a  little  about  buying  one  myself,  and  he  said 
he  couldn't  take  less  than  the  Government  price  for  them.  "  They 
belong  to  the  company,"  he  says,  "  and  the  money  is  to  be  used  in  the 
company  fund,  and  I  couldn't  take  a  cent  less  than  the  actual  cost  of 
the  rifles."    That  is,  as  well  as  I  remember;  $14.2.5. 

Q.  When  was  the  first  time  that  you  saw  these  rifles? — A.  That 
was  when  I  was  packing  up — it  was  some  time  in  Mav — May  or 
probably  the  first  part  of  June,  some  two  or  three  weeks  before  they 
were  finally  shipped. 

Q.  When  was  Sergeant  Short  discharged? — A.  I  do  not  remember 
exactly  when  it  was,  sir;  but  it  was  some  time  after  the  company  got 
back  from  Camp  Mabry — ^it  was  some  time  from  September  untu  I 
was  discharged. 

Q.  Some  time  between  September  and  the  end  of  the  year,  last 
year? — A.  Yes,  sir. 

Q.  When  did  Sergeant  Short  buy  this  rifle,  according  to  the  infor- 
mation jpou  have  had? — A.  According  to  the  information  I  had,  he 
bought  it  and  paid  for  it  at  Brownsville. 

Q.  At  Fort  Brown  ? — A.  Yes,  sir.  Yet  he  did  not  take  po&session 
of  the  rifle  until  he  reached  here — that  was  some  time  last  fall  that 
he  took  the  rifle  and  shipped  it  or  took  it  home  with  him  or  shipped 
it,  I  don't  know  what  he  did  with  it. 

Q.  Who  told  you  all  this? — A.  I  don't  remember  who  it  was. 
Sergeant  Short  mentioned  it  to  me  before  we  left  Fort  Brown,  and 
after  we  got  here  he  was  talking  to  me  about  his  buying  one  of  these 
rifles.     I  Knew  he  contemplated  buying  one  of  them  for  a  long  time. 

Q.  Did  anybody  else  speak  to  you  about  this — Sergeant  Short's 
transaction? — A.  I  do  not  recollect  anyone  ever  mentioning  it. 
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Q.  Did  the  quartermaster-sergeant  say  anything  to  you  about  it! — 
A.  No;  he  never  mentioned  any  of  his  company  ousiness  to  me  out- 
side of  the  storeroom.    ■ 

Q.  Who  was  the  quartermaster-sergeant  at  the  time  Short  was 
discharged? — A.  Sergeant  Means  was  quartermaster-sergeant  at  the 
time  he  was  discharged. 

Q.  Did  you  pack  that  rifle  you  say  you  saw  in  Captain  Kilbum's 
quarters — that  Krag  rifle — at  the  time  you  packed  his  property? — 
A.  I  do  not  recollect  seeing  it  at  the  time  I  packed  his  property. 

Q.  You  say  you  have  no  recollection  of  seeing  it,  and  that  you  have 
no  recollection  of  packing  it? — A.  No,  sir. 

Q.  Do  you  know  what  became  of  it  ? — ^A.  I  have  no  idea,  sir. 

Q.  How  were  loose  guns — that  is,  guns  in  use  by  the  company — 
taken  care  of — ^how  were  they  kept  in  the  storeroom  ? — A.  They  were 
all  kept  in  racks,  sir.  We  had  a  rack  about  5  inches  from  the  floor 
for  the  butt  of  the  guns  to  rest  on — ^that  was  on  the  left  of  the  door— 
a  short  sack  in  the  comer,  and  there  was  a  longer  one  over  in  the 
comer  near  the  fireplace,  the  guns  are  placed  in  these  when  not  in 
use;  but  there  is  no  lock  and  key  on  the  racks,  but  of  course  the 
storeroom  is  locked  at  all  times. 

Q.  And  the  six  surplus  guns.  Were  they  kept  in  the  same  racks? — 
A.  Yes,  sir;  they  set  there  for  some  time  after  we  had  packed  the 
rifles  that  were  accounted  for  and  shipped  them  away. 

Q.  Then,  when  you  erased  the  numbers  you  put  them  up  on  the 
shelf? — ^A.  Yes,  sir;  I  took  them  out  of  the  rack  myself,  erased  the 
numbers,  and  the  sergeant  told  me  to  put  them  away  out  of  sight  so 
nobody  could  see  them  in  case  they  came  in.  He  told  me  he  didnt 
want  anybody  to  know  thev  were  there — ^he  meant  an  inspector  mig^t 
come,  I  suppose,  I  did  not  know — I  did  not  ask  him. 

Q.  Did  you  report  to  your  company  commander  that  there  were 
six  surplus  guns,  or  any  surplus  guns  ? — A.  No,  sir. 

Q.  Did  you  report  that  fact  to  any  officer  ? — ^A.  No,  sir. 

Q.  Did  you  report  it  to  your  first  sergeant? — ^A.  No,  sir. 

Q.  Did  you  talk  to  any  officer,  noncommissioned  officer,  or  any  other 
enlisted  man  about  those  six  surplus  guns? — A.  Why,  I  suppose  it  has 
been  mentioned  from  time  to  tune  among  the  men  in  the  company, 
sir;  I  don't  remember  making  it  a  point  to  tell  anybody  about  it;  in 
fact,  I  never  thought  anything  about  it  much,  myself — most  any  man 
in  the  company  at  that  time,  1  suppose  most  any  of  them  would  tell 
you,  any  of  them  who  were  there  at  the  time — it  was  no  secret 
throughout  the  company  about  the  surplus  guns  being  there. 

Q.  Now,  tell  me  the  names  of  some  men  who  are  now  in  the  com- 
pany and  who  knew  of  the  surplus  rifles  being  there — being  in  the 
company  at  that  time — some  who  are  still  in  the  company,  and  would 
know  it  at  that  time. — ^A.  Well,  Private  Jebb — he  seen  them,  and,  of 
course,  I  suppose  Sergeant  Means  and  Sergeant  McCarty  and  Ser- 
jeant Wesner.  Of  course  I  don't  know  whether  they  ever  seen  the 
rifles  or  not.  Probably  they  have  heard  something  about  them.  I 
am  not  sure,  but  they  should  have  heard  about  them  same  as  anyone 
else. 

Q.  Who  is  the  first  sergeant  of  the  company? — A.  Frank  Butler, 
sir. 

Q.  Was  he  in  the  company  at  that  time? — ^A.  Yes,  sir. 
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Q.  What  position  did  he  have  in  the  company  at  that  time? — 
A.  Duty  sergeant. 

Q.  Or  was  he  company  clerk? — A.  He  was  duty  sergeant  at  that 
time,  at  the  time  we  left  there,  sir.  He  was  company  clerk  some 
time  ago,  sir. 

Q.  Did  you  have  any  conversation  with  the  present  artificer,  Onan, 
in  reference  to  these  rifles,  the  disposition  of  them? — ^A.  Not  that  I 
know  of,  sir.    I  don't  remember  that  I  did,  sir. 

(J.  Do  you  remember  what  you  testified  before  the  Senate  Military 
Committee  in  regard  to  that  matter? — A.  I  do,  sir. 

Q.  And  what  was  that? — A.  I  stated  before  the  Senate  Military 
Committee  that  Onan  had  told  me  he  had  to  turn  his  rifle  in,  as 
Lieutenant  Schmidt  was  going  to  take  it,  and  that  he  did  turn  it  in 
and  Lieutenant  Schmidt  was  going  to  take  it  away. 

Q.  Take  it  where? — A.  I  don't  Know,  sir.  He  told  me  Lieutenant 
Schmidt  told  him  one  of  the  rifles  had  been  given  to  him  and  that  he 
had  selected  Onan's  rifle;  that  he  had  shot  with  that  rifle  at  Bing- 

§>ld  in  1905,  and  that  he  liked  it,  and  that  was  the  reason  he  selected 
nan's  rifle. 

Q.  Did  Lieutenant  Schmidt  leave  the  company  about  that  time? — 
A.  Yes,  sir;  a  short  time  after  that — ^it  was  not  long  after  that. 

Q.  I  will  read  your  testimony  here.  It  says,  "  You  know  Lieuten- 
ant Schmidt  shot  with  it  up  at  the  range  and  fell  in  love  with  it,  and 
he  is  going  away  and  the  captain  told  him  he  could  have  a  rifle  and 
so  he  selected  mme  to  take  away  with  him."  Now,  in  the  testimony, 
the  artificer  states  that  the  lieutenant  took  that  rifle  away  with  him — 
was  that  a  correct  statement? — ^A.  Yes,  sir;  that  is  the  way  I  under- 
stood it  at  the  time.  Of  course  I  did  not  see  Lieutenant  Schmidt 
when  he  went  away,  and  don't  know  that  he  took  the  rifle. 

Q.  I  am  not  asking  you  if  he  took  the  rifle,  I  am  asking  if  that  is 
a  correct  statement  made  to  you. — ^A.  Yes,  sir;  as  well  as  I  remember 
it  was. 

Q.  Who  was  captain  at  that  time? — A.  Captain  Kilbuniu 

Q.  The  captain  he  refers  to  here? — A.  Yes,  sir. 

Q.  You  mean  Capt.  D.  W.  Kilbum?— A.  Yes,  sir. 

Q.  Did  Onan  turn  his  rifle  in  to  the  company  and  get  credit  for 
it? — A.  Yes,  sir;  I  should  think  so;  everybody  turned  in  their  rifles. 

Q.  At  the  time  you  refer  to  in  your  last  answers,  did  Artificer 
Onan  turn  in  his  rifle  to  be  given  to  Lieutenant  Schmidt? — ^A.  I  don't 
know,  sir. 

Q.  Who  was  the  artificer  at  that  time? — A.  As  well  as  I  remember, 
sir,  it  was  Edward  Case,  a  man  named  Case. 

Q.  Where  did  this  conversation  between  you  and  Onan  occur? — 
A.  In  the  squad  room. 

Q.  Whereabouts? — A.  Upstairs  in  the  squad  room  at  Fort  Brown, 
Tex. 

Q.  What  time  was  this? — A.  In  1905,  sir;  shortly  after  we  came 
back  to  Fort  Brown  from  Fort  Einggold. 

Q.  Was  the  captain  present  with  the  company  at  that  time? — A.  I 
do  not  know,  sir. 

Q.  Do  you  know  whether  Lieutenant  Schmidt  took  this  rifle  away 
with  him  or  not? — A.  No,  sir;  I  do  not. 

Q.  Did  you  pack  up  Lieutenant  Schmidt's  property  for  ship- 
ment?— A.'No,  sir;  I  was  not  artificer  at  that  time,  sir. 
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Q.  When  were  you  first  relieved  as  artificer? — A.  Tliat  was  at 
Eiiiggold — during  target  practice  at  Ringgold. 

Q.  In  what  month  was  that? — A.  As  well  as  I  remember  it  was 
either  June  or  July. 

Q.  1905?— A.  1905;  yes,  sir. 

Q.  Why  were  you  relieved  at  that  time? — A.  Why,  as  well  as  I 
remember,  I  believe  I  was  absent  overnight. 

Artificer  Noble  Onan,  being  sworn  and  questioned  by  Lieut.  Col. 
F.  H.  French,  Twelfth  Infantry,  testified  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment?— A.  Noble 
Onan,  artificer,  Company  K,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  in  Company  K? — A.  I  have  been  in 
Company  K  since  October  10,  1901. 

Q.  How  long  have  you  been  artificer  of  the  company? — A.  This 
last  time  I  have  been  artificer  about  three  months  and  a  half.  I  was 
artificer  once  before-curing  my  first  enlistment. 

Q.  Whom  did  you  relieve  as  artificer  this  last  time  ? — A.  I  did  not 
relieve  anyone,  sir.  Corporal  Rvan  was  lischarged  and  went  away, 
and  when  he  was  discharged  an(!  went  away  I  was  appointed  in  his 
place. 

Q.  How  long  a  time  elapsed  between  his  discharge  and  your 
appointment? — A.  It  was  about  three  or  four  days,  sir;  I  don't 
remember  just  exactly. 

Q.  As  artificer,  did  you  have  charge  of  the  company  property? — 
A.  No,  sir;  I  have  not.  I  have  access  to  the  storeroom.  I  can  go 
in  there  and  work,  handle  the  stuff,  but  do  not  have  charge  of  it. 

Q.  Have  you  seen  around  the  company,  or  in  the  company  store- 
room, or  anywhere  else  around  the  company,  any  surplus  rifles; 
that  is,  rifles  that  were  not  borne  upon  the  company  property  re- 
turn?— A.  No,  sir;  I  have  not — not  since  I  have  lieen  artificer  I 
haven't  saw  any. 

Q.  Did  you  see  any  rifles — ^that  is,  any  rifles  that  were  surplus 
before  you  were  appointed  artificer  ? — A.  No,  sir ;  I  did  not  know  of 
any  surplus  rifles — never  saw  aiw — did  not  know  of  any  at  all.  If 
there  were  any  in  the  company,  I  never  saw  them.    ' 

Q.  Did  you  ever  hear  of  any  surplus  rifles  or  have  any  conversation 
with  anybody  in  regard  to  surplus  rifles  in  the  company? — A.  I 
don't  think  I  did,  sir.  I  may  have  heard  it  mentioned  that  there 
were  surplus  rifles,  but  I  did  not  know  that  they  were  there  myself. 

Q.  You  were  at  Fort  Ringgold  in  1905  ? — A.  Yes,  sir. 

Q.  At  the  target  practice  there? — A.  Yes,  sir. 

Q.  What  coiiversation  did  you  have  with  present  Corporal  Ryan 
in  regard  to  surplus  rifles  at  that  time? — A.  I  did  not  have  any 
conversation  with  him  at  all  in  regard  to  surplus  rifles.  If  I  did,  I 
don't  remember  it.  I  don't  remember  anything  about  it.  I  did  not 
mention  surplus  rifles  to  him  or  anything  about  it.  If  there  were 
surplus  rifles,  I  didn't  know  anything  about  it. 

Q.  What  conversation  did  you  have  with  him  re^rding  giving  up 
vour  rifle  to  Lieutenant  Schmidt? — A.  Well,  now,  1  had  a  rifle,  and 
it  was  a  good  rifle — a  good  shooting  gun — Lieutenant  Schmidt  had 
used  it  up  on  the  range,  and  it  seems  he  taken  a  liking  to  it,  and  he 
wanted  a  gun — they  were  going  to  have  target  practice  down  there 
on  the  grounds — they  had  a  small  range  outside  of  the  company's 
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Sound — ^he  wanted  to  practice  himself,  you  know,  and  I  had  orders 
om  the  quartermaster-sergeant  to  turn  this  gun  over,  and  I  turned 
it  over  to  the  quartermaster-sergeant,  and  I  mentioned  it  to  Ryan.  I 
told  him,  I  says,  "  I  am  going  to  lose  my  gun."  He  says,  "  How  is 
that?  "  "  I  have  got  orders,"  1  says,  "  to  turn  it  over  to  the  quarter- 
master-sergeant," which  I  did.  I  don't  know  where  it  went,  and  I 
never  saw  it  any  more. 

Q.  Did  you  say  anything  to  C!orporal  Ryan,  as  he  is  now,  in  ref- 
erence to  Lieutenant  Schmidt  taking  your  gun  away? — A.  No,  sir; 
I  did  not.  I  did  not  know  what  he  was  going  to  do  with  it.  I  don't 
even  know  that  he  got  it — don't  know  whether  he  got  the  ^un  or  not. 

Q.  Did  you  tell  Corporal  Ryan  that  the  captain  had  given  Lieu- 
tenant Schmidt  your  gun — ^that  Captain  Kilbum  had  given  him  a 
gun? — A.  No,  sir;  I  don't  remember  ever  mentioning  the  captain's 
name  at  all,  sir.  His  name  might  have  been  mentioned,  but  1  don't 
remember  it. 

Q.  Then,  you  gave  up  your  gun  by  order  of  the  quartermaster-ser- 
geant?— A.  On  the  orders  of  the  quartermaster-sergeant;  yes,  sir. 

Q.  Who  was  the  quartermaster-sergeant  at  that  time? — ^A.  Ser- 
geant Cheeseman. 

Q.  What  conversation  did  you  ever  hear  in  the  company  in  regard 
to  surplus  rifles? — A.  I  don't  know  that  I  ever  heard  any  conversa- 
tion at  all,  sir,  in  regard  to  surplus  rifles.  I  have  heard  it  mentioned 
that  there  were  sur^us  rifles  at  that  time  in  the  company,  but  I  don't 
know  where  they  came  from.  I  did  not  see  any,  and  I  was  in  the 
storeroom  as  artificer  two  years,  and  if  there  had  been  any  surplus 
guns  it  looks  like  I  would  nave  saw  them. 

Q.  When  were  you  artificer  and  in  the  storeroom — that  is,  the  two 
years  that  you  state?— A.  1901  to  1903,  sir. 

Q.  Were  there  any  surplus  rifles  in  the  company  at  that  time? — 
A.  Not  that  I  know  of. 

Q.  You  would  most  likely  have  known  it  if  there  had  been  any 
surplus  rifles  at  that  time? — A.  I  think  I  would;  yes,  sir.  I  never 
kept  the  property  books  and  never  kept  the  rifles,  but  I  think  I  would 
have  known  it  it  there  had  been  any  extra  guns. 

Q.  Weren't  you  there  with  the  quartermaster-sergeant? — A.  Yes. 
sir. 

Q.  Didn't  he  have  charge  of  the  rifles  at  that  time? — A.  Yes,  sir. 

Q.  And  is  it  not  quite  likely  you  would  have  heard  about  them  ? — 
A.  Yes,  sir ;  more  than  likely  I  would. 

Q.  And  you  never  heard  from  him  or  had  any  talk  with  him  about 
any  rifles  that  were  surplus — that  is,  rifles  that  were  not  accounted  for 
on  the  property  return? — A.  No,  sir;  I  did  not. 

Q.  Can  you  recollect  the  name  of  any  man  in  the  company  that 
you  heard  mention  anything  about  the  surplus  rifles? — A.  No,  sir; 
1  can  not.  Most  of  the  men  now  in  the  company  are  new  men ;  there 
are  only  a  few  now  in  the  company  that  were  with  it  at  that  time. 

Q.  But  there  are  some  in  the  company — that  is,  some  old  men  in 
the  company? — A.  Yes,  sir;  very  few. 

Q.  Do  you  recollect  whether  any  of  them  spoke  to  you  or  had  any 
conversation  with  you  or  talked  to  you  in  regard  to  surplus  rifles? — 
A.  No,  sir;  I  do  not.  I  don't  remember  anv  name  I  ever  heard  men- 
tion it.    I  don't  remember  who  it  was  at  all. 
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Q.  Did  you  remain  at  Fort  Brown  after  the  company  left  to  go  to 
Camp  Mabry  or  did  you  come  with  the  company? — A.  No,  sir;  I 
came  with  the  company. 

Q.  Did  you  ever  hear  that  a  rifle  was  given  to  Lieutenant  Schmidt, 
OP  to  Post  Quartermaster-Sergeant  Sharp,  or  that  the  captain  had 
a  rifle  in  his  possession  that  was  not  on  the  papers  ? — ^A.  I  don't  think 
that  I  did,  sir.  I  remember  nothing  about  it  at  all.  If  I  heard  any- 
thing about  it  I  don't  remember  it. 

Q.  Never  heard  anybody  say  anything  in  regard  to  these  matters? — 
A.  No,  sir;  I  don't  think  I  ever  md. 

Q.  Are  there  any  surplus  rifles  in  the  company  now? — ^A.  No,  sir. 
If  there  is  I  don't  know  anything  about  it.  I  have  never  saw  any 
since  I  have  been  the  artificer. 

Q.  Have  you  been  in  your  company  storeroom  recently  ? — ^A.  Yes, 
sir :  I  have  been  all  through  it,  seen  everything  in  it. 

Q.  How  long  ago? — ^A.  Two  or  three  weeks  ago.  I  have  to  go 
there  every  once  in  a  while,  and  if  there  had  been  a  rifle  in  there  I 
would  more  than  likely  have  found  it. 

Q.  Have  you  ever  seen  around  your  company  any  rifles  with  the 
numbers  erased? — A.  No,  sir;  I  have  never  seen  any  in  my  life;  no, 
sir ;  never  did. 

Q.  When  you  turned  in  your  rifle  at  Fort  Ringgold,  what  became 
of  it? — A.  I  never  turned  it  in  at  Fort  Binggold,  sir. 

Q.  Did  you  turn  it  in  after  you  came  back? — A.  Yes,  sir;  two  or 
three  weeks  after  we  came  back  to  Fort  Brown — ^I  don't  remember 
how  long  but  it  was  quite  a  long  time. 

Q.,You  never  saw  it  after  that  time? — A.  No,  sir.  After  I 
turned  it  in  to  the  storeroom  I  never  saw  it.  I  do  not  know  where 
it  went  to. 

Q.  Did  you  help  pack  Lieutenant  Schmidt's  property  for  ship- 
ment when  he  left? — ^A.  No,  sir;  I  don't  think  he  had  any  property 
to  pack. 

Q.  Have  you  any  surplus  ammunition  in  your  company! — A.  No, 
sir^we  have  not. 

Q.  You  are  artificer  now? — ^A.  Yes,  sir.  There  is  none  in  the 
storeroom,  probably  the  men  may  have  some  in  their  lockers  to  keep 
as  relics,  but  there  is  none  in  the  storeroom — ^not  a  one. 

Q.  Do  you  know  of  any  ammunition  being  sold ? — ^A.  No,  sir;  I 
do  not.  Don't  know  anything  about  ammunition  being  sold  at  all — 
never  was  interested  in  that. 

Q.  How  do  the  men  get  this  surplus  ammunition  that  you  state 
they  may  have  in  their  possession  ? — ^A.  How  did  they  get  them  ? 

Q.  Yes? — A.  Why,  on  the  target  range  lots  of  times,  probably 
they  \?ould  put  some  in  their  pockets — ^that  is,  if  they  have  got  it — 
I  don't  know  that  thw  have  got  any — I  have  not  saw  any.  I  naveu't 
saw  a  Krag  ball  in  I  don't  know  how  long,  but  it  has  been  a  long 
time,  though. 

Q.  You  spoke  of  them  getting  them  on  the  target  range — ^how  do 
they  get  them  there? — A.  Well,  it  may  be  they  would  he  issued  s» 
many  rounds  to  fire  and  they  would  not  fire  them  all,  and  they  would 
take  them  away  on  their  person. 

Q.  Is  there  no  accountability — ^no  record  of  the  number  of  rounds 
that  they  get? — ^A,  Yes,  sir. 
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^  Q.  And  is  there  no  record  kept  of  the  number  they  fire! — ^A.  Tes, 
sir. 

Q.  Well,  how  could  they  have  a  surplus? — A.  It  is  easy  enough 
to  get  surplus  ammunition  on  a  ran^e.  They  could  easily  enough 
have  10  or  12  rounds  to  fire  in  a  skirmish  run  and  not  fire  them  all — 
something  like  that. 

Q.  If  you  were  short  in  the  ammunition  that  had  been  issued  to  yon, 
could  you  go  to  the  quartermaster-sergeant  and  get  more  to  replace 
it? — ^A.  Yes,  sir;  I  could. 

Q.  Which  would  probably  be  charged  to  you? — ^A.  I  don't  know 
that  it  would — ^never  seen  a  case  of  that  kind  where  it  was  charged. 
It  is  very  seldom  that  a  case  like  that  comes  up.  We  issue  a  man  10 
rounds,  which  is  put  on  the  property  book  just  the  same  as  a  rifie 
is  charged — 10  rounds  to  each  man — and  I  have  never  saw  a  case 
yet  where  any  of  them  had  lost  their  anmiunition. 

Q.  Do  men  ever  give  their  ammunition  away  ? — ^A.  I  don't  know, 
sir.    I  never  did.    I  never  saw  anybody  give  any  away. 

Q.  You  have  never  given  any  away  ? — A.  S^o,  sir. 

Q.  Never  given  any  away  to  any  of  the  rangers  or  anyone  else  ?— 
A.  No,  sir ;  I  have  not.  I  would  not  have  given  it  to  the  rangers  if 
I  had  had  a  carload  of  it — I  don't  like  them  well  enough. 

First  Sergt  Frank  G.  Butler,  sworn  and  questioned  by  Lieut 
Col.  F.  H.  French,  Twelfth  Infantiy,  testifies  as  follows: 

Q.  State  your  name,  rank,  company,  and  regiment. — A.  Frank  G. 
Butler,  first  sergeant.  Company  K,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  m  Company  K? — ^A.  Since  June,  1904. 

Q.  What  positions  nave  you  held  in  the  company? — ^A.  I  was  com- 
pany derk,  corporal,  sergeant,  first  sergeant  since  that  time  up  to 
the  present  time. 

Q.  When  were  you  company  clerk — ^between  what  times? — 
A.  From  the  latter  part  of  1904  xmtil  about  December,  1905 — ^not  all 
that  time,  but  during  that  time. 

Q.  Where  was  the  company  stationed  during  that  time? — ^A.  At 
Fort  Brown,  Tex. 

Q.  The  latter  part  of  1904?— A.  Yes,  sir. 

Q.  You  joined  the  company  at  Fort  Brown? — A.  Yes,  sir. 

Q.  Did  you  hear  at  any  time  of  any  surplus  rifles  in  the  company? 
By  surplus  I  mean  rifles  that  were  not  borne  on  the  property  return. — 
A.  I  remember  hearing  that  the  company  had  some  extra  rifles  in  the 
Philippines  before  they  were  brought  back  to  the  States,  but  I  did 
not  hear  whether  they  brought  the  extra  rifles  with  them  or  not.  The 
rifles,  other  than  those  actually  in  use,  were  kept  in  the  storeroom, 
and  I  never  had  anything  to  do  with  the  storeroom. 

Q.  You  were  in  the  orderly  room  and  made  the  property  re- 
turns?— ^A.  Yes,' sir. 

Q.  Is  it  not  quite  probable  that  you  would  have  heard  it  if  there 
had  been  surplus  rifles? — A.  Well,  I  do  not  know;  might  have  heard 
it  and  might  not. 

Q.  Did  not  you  have  to  account  for  certain  property? — ^A,  Yes, 
sir. 

Q.  According  to  properly  returns? — A.  Yes,  sir. 
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Q.  If  the  company  had  been  short  any  property  or  there  had  been 
any  surplus  is  it  not  quite  likely  you  would  have  heard  it? — A.  If 
there  had  been  any  surplus  the  company  commander,  I  suppose, 
would  have  told  me  to  take  them  up. 

Q.  And  he  did  not  direct  you  to  take  any  up  on  the  return? — 
A.  No,  sir. 

Q.  Did  you  hear  or  did  anybody  tell  you  anything  about  any  rrtics 
being  surplus  in  the  company  storeroom  there  at  Fort  Brown  ? — A.  I 
have  no  recollection  that  anybody  ever  told  me. 

Q.  You  heard  nothing  at  all  about  them  either  in  casual  conversa- 
tion with  any  of  the  company  clerks? — A.  Only  just  as  I  have  stated, 
that  the  company  had  some  in  the  Philippines. 

Q.  You  never  had  any  shortage  of  guns? — A.  No,  sir. 

Q.  How  are  guns  issued  to  men — how  is  accountability  kept  of 
guns  that  are  issued  to  men? — A.  Each  man  is  issued  one  rifle  and 
the  number  recorded  opposite  the  man's  name  on  the  property,  book. 

Q.  Were  you  company  clerk  at  the  time  the  Krag  rifles  were 
turned  in  and  the  Springfield  rifles  substituted? — A.  No,  sir;  I  had 
been  relieved  prior  to  that  time. 

Q.  Who  relieved  you? — A.  I  think  Corporal  Means;  I  am  not 
sure,  but  I  think  it  was  Corporal  Means.  He  is  now  quartermaster- 
sergeant.    He  was  company  clerk  at  the  time. 

Q.  About  last  June — 1906  ? — A.  Yes,  sir.  I  was  on  detached  serv- 
ice at  that  time  with  a  topographical  survey  and  I  was  not  in  the 
company  when  the  rifles  were  turned  in. 

Q.  mien  the  men  turn  in  their  guns  for  any  reason  are  they  exam- 
ined to  see  that  they  turn  in  the  same  gun  that  was  issued  to  them  ? — 
A.  Yes,  sir ;  that  is  the  duty  of  the  quartermaster-sergeant  to  see  that 
they  turn  in  the  same  gun  that  was  issued  to  them,  but  very  often 
guns  are  exchanged.  Some  times  when  a  man  is  discharged  who  has 
a  good  gun  that  some  one  else  wants  they  will  exchange  guns,  but  they 
wul  have  to  look  up  the  quartermaster-sergeant  and  have  the  num- 
bers changed  on  the  book — on  the  property  Dook. 

Q.  When  you  were  out  on  this  survey,  did  you  give  any  ammuni- 
tion away,  or  did  you  see  any  ammunition  given  away  ? — A.  No,  sir. 

Q.  Were  there  any  rangere  with  you  at  any  time  during  this  sur- 
vey ? — A.  No,  sir.  There  was  one  second  lieutenant,  myself,  and  two 
privates  and  nobody  else. 

Q,  Was  Private  Jebb  with  you  ? — ^A.  No,  sir ;  he  was  not  with  the 
same  party.  Jebb  was  with  Lieutenant  Harris,  I  was  widi  Lieuten- 
ant Hanford — a  different  detail  altogether. 

Q.  Do  you  know  where  Sergeant  Short,  formerly  of  your  company, 
is  now? — A^  No,  sir;  I  have  never  heard  of  him  since  he  has  been 
discharged.  I  don't  think  anybody  in  the  company  ever  heard  from 
him  after  he  left. 

Q.  Do  you  know  where  Sergeant  Cheeseman  is  now? — ^A.  No,  sir; 
but  I  would  like  to  know. 

Q.  Have  you  had  any  notification  in  the  company  of  his  being 
reenlisted? — ^A.  No,  sir;  not  up  to  the  present  time. 

Q.  Do  your  company  records  show  where  his  home  was? — ^A.  I 
think  he  gives  his  home  as  United  States  Army.  The  home  of  a  man 
who  has  had  more  than  two  or  three  enlistments  is  given  as  United 
States  Army. 


Digitized  by 


Google 


A7FB&Y  AT  BBOWNSVIIiLB,  TEXAS.  3069 

Q.  Do  the  books  show  what  relatives  he  wished  to  have  informed  in 
case  of  accident  to  him  ? — A.  I  don't  know ;  they  should  show ;  I  can 
tell  by  looking  it  up. 

Q.  Why  would  you  like  to  know  where  Sergeant  Cheeseman  is? — 
A.  Because  when  the  sergeant  left  the  company  he  carried  the  reputa- 
tion of  being  dishonest — he  went  off  with  our  library  funds.  If  I 
knew  where  ne  was  I  would  like  to  try  to  get  these  funds,  as  I  was 
inta%sted  in  the  library. 

Quartermaster-Sergeant  Means,  being  sworn  and  questioned  by 
Lieut.  Col.  F.  H.  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment? — A.  James 
A.  Means,  quartermaster-sergeant,  Company  K,  Twenty-sixth  In- 
fantry. 

Q.  How  long  have  you  been  quartermaster-sergeant? — A.  Since 
August  of  last  year. 

Q.  What  positions  did  you  have  in  the  company  prior  to  this? — 
A.  Corporal  and  company  clerk. 

Q.  At  the  same  time? — A.  No,  sir;  I  was  company  clerk  before  I 
was  made  sergeant. 

Q.  Before  you  were  made  sergeant  you  were  company  clerk? — 
A.  Yes,  sir. 

Q.  Between  what  times  were  you  company  clerk ;  what  dates  ? — 
A.  I  was  company  clerk  from  about  November,  1905,  until  August, 
1906,  when  I  was  made  a  sergeant.  I  think  those  are  about  the  dates, 
I  am  not  positive. 

Q.  At  Fort  Brown  were  there  any  surplus  rifles  in  your  com- 
pany?— A.  I  have  heard  it  said  that  there  were,  but  I  don't  know 
only  from  hearsay,  I  never  saw  any. 

Q.  I  mean  by  surplus  rifles  rifles  that  are  not  carried  on  the  prop- 
erty return. — ^A.  Yes,  sir ;  that  is  what  I  understood  you  to  mean. 

Q.  AVhat  did  you  hear;  what  is  the  substance? — A.  Well,  I  heard, 
casually,  that  there  were  several  surplus  rifles  they  had  over  in  the 
islands,  but  I  am  sure  I  never  saw  any  of  them. 

Q.  Who  are  some  of  the  men  that  told  you  there  were  surplus 
rifles? — ^A.  I  could  not  say  now,  sir;  it  has  been  so  long  ago  I  can't 
say;  just  casually  talking  among  the  men,  that  is  all  my  Imowledge. 

Q.  Did  the  first  sergeant  of  the  company  say  anything  to  you  about 
it? — A.  No,  sir. 

Q.  Are  you  sure  about  that? — ^A.  Yes,  sir. 

Q.  Did  you  hear  the  quartermaster-sergeant  or  artificer  say  any- 
thing about  them? — A.  No,  sir. 

Q.  Have  you  any  knowledge  of  any  surplus  guns  in  the  company 
since  you  have  been  quartermaster-sergeant? — A.  No,  sir;  there  was 
never  any  turned  over  to  me,  no  guns  or  ammunition  of  any  kind 
in  excess  of  what  was  accounted  for. 

Q.  Did  you  see  any  guns  in  the  storeroom  at  any  time  that  were 
not  accounted  for  on  the  property  return  ? — A.  No,  sir. 

Q.  As  company  clerk  you  would  know  how  many  guns  were  on  the 
return,  and  following  it  up  as  quartermaster-sergeant  you  would  know 
how  many  guns  you  would  be  accountable  for  ? — ^A.  Yes,  sir ;  I  would 
know  how  many  I  had  in  the  storeroom. 

Q.  At  any  time  were  any  guns  in  the  storeroom  or  around  the 
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barracks  or  any  other  place  you  know  of,  any  rifles  that  were  not 
on  the  papers? — ^A.  Not  to  my  knowledge;  no,  sir. 

Q.  Cforporal  Ryan  has  testified  that  be  erased  the  nmnbers  on  some 
rifles,  that  these  rifles  were  surplus  in  the  company,  and  that  he  saw 
two  of  the  rifles  after  he  came  here. — A.  That  is  possible. 

Q.  Now,  have  you  any  knowledge  of  them? — ^A.  No,  sir. 

Q.  Have  you  seen  these  rifles  here? — A.  No,  sir.  . 

Q.  Do  you  know  anything  about  them? — A.  When  I  was  made 
{(uartermaster-sergeant  at  Camp  Mabry,  Sergeant  Cheeseman — I  re- 
lieved him.  He  was  quartermaster-sergeant.  I  was  home  about  two 
weeks,  then  we  went  to  Camp  Mabry.  In  the  meantime  he  had 
been  up  and  down  to  Camp  Mabry  and  the  quarters,  and  I  do  not 
know  whether  he  unpacked  any  rifles  or  had  any  rifles  there  at  that 
time  or  not.  I  know  there  were  none  in  the  storeroom  when  I  came 
back  there. 

Q.  None  around  the  company  since  you  took  charge? — ^A.  No,  ar; 
not  to  my  knowledge. 

Q.  Have  you  ever  seen  any  rifles  with  the  numbers  erased  on 
them  ? — A.  No,  sir. 

Q.  Blocked  out  by  any  tool? — ^A.  No,  sir. 

Q.  Were  you  at  Fort  Ringgold  with  the  company  at  target  prac- 
tice?— A.  Yes,  sir. 

Q.  Did  you  give  Onan  any  instructions  about  turning  in  his  gun  ? — 
A.  No,  sir.    I  was  a  private  then. 

Q.  Were  you  not  company  clerk  then? — A.  No,  sir.  Well,  I  was, 
temporarily,  only  for  several  days. 

Q.  Now,  do  you  recall  telling  Onan  to  turn  in  his  gun,  that 
Lieutenant  Schmidt  wanted  it? — A.  No,  sir. 

Q.  Were  you  company  clerk  at  the  time  the  Krag  rifles  were 
shipped  back  to  the  arsenal  from  Fort  Brown  ? — A.  Yes,  sir. 

Q-  Did  you  hear  anyone  say  at  that  time  that  there  were  some 
rifles  in  the  storeroom  that  had  not  been  shipped,  that  were  surplus 
and  not  on  the  property  accountability? — A.  No,  sir;  I  don't  have 
•ny  recollection  of  hearmg  anything  of  the  kind. 

Q.  Did  you  send  a  list  of  the  numbers  of  these  rifles  that  were 
turned  in  at  that  time? — ^A.  Yes,  sir;  I  made  a  list  of  the  numbers 
of  the  rifles  that  were  put  in  the  box,  put  in  with  the  guns,  also  a 
screw-driver. 

Q.  A  list  of  the  rifles — ^that  is,  the  numbers  in  each  box  was  put  in 
the  box? — A.  Well,  I  suppose  it  was  put  in  the  box.  I  made  out  a 
list  of  the  numbers  and  turned  it  over  to  the  artificer — he  did  the 
packing.  He  would  bring  a  list  to  me  in  the  orderly  room  and  I 
would  make  it  out  on  the  typewriter. 

Q.  Were  those  lists  the  same  as  those  that  had  been  issued  to  you— r 
©riginally  to  the  company? — A.  Yes,  sir;  they  were  company  rifles 
that  were  packed  the  same,  I  suppose,  as  were  on  the  invoices  and 
receipts. 

Q.  Was  any  comparison  made  between  the  numbers  you  sent  away 
and  the  lists  of  the  numbers  that  were  received  from  the  arsenal 
when  the  guns  were^  received  ? — A.  No,  sir ;  not  to  my  knowledge. 

Q.  Then  there  might  have  been  some  rifles  that  were  not  on  the 
invoices  of  the  company  sent  back,  could  there? — ^A.  I  suppose  it 
might  be  possible ;  sometimes  guns  are  exchanged. 
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Q.  It  has  been  testified  here  that  six  rifles  were  altered  by  erasing 
the  numbers  on  them,  that  these  six  rifles  were  not  shipped  back, 
that  they  were  surplus  and  were  left  in  the  company  room.  No'w, 
that  change  could  have  been  made  without  being  detected  unless  you 
compared  the  number  of  the  rifles  as  they  were  invoiced  to  you  from 
the  arsenal  with  the  numbers  that  were  shipped,  could  it? — A.  Yes, 
sir.  If  the  numbers — ^if  the  list  which  was  received  with  the  guns 
had  been  retained. 

Q.  Were  they  not  kept? — ^A.  I  don't  know,  I  never  seen  them. 

Q.  Was  Corporal  Ryan  the  artificer  in  June,  1906,  May  or  June, 
1906?— A.  I  think  so. 

Q.  At  the  time  the  company  was  at  Point  Isabell  for  target  prac- 
tice?— A.  Yes,  sir. 

Q.  Did  you  give  him  any  instructions  at  that  time  in  reference  to 
200  rounds  of  ammunition? — ^A.  Yes,  sir. 

Q.  What  were  those  instructions? — ^A.  I  gave  him  instructions  to 
have  200  rounds  of  ammunition  brought  to  me  from  the  storeroom 
that  I  was  to  give  Mr.  Creager,  of  Brownsville,  on  the  written  order 
of  Lieutenant  JParker. 

Q.  Who  was  Lieutenant  Parker? — A.  He  was  first  lieutenant  of 
the  company. 

Q.  Was  he  in  command  of  the  company  at  that  time? — ^A.  Yes,  sir. 

Q.  What  directions  did  he  ajve  you  in  regard  to  these  cartridges — 
sinrply  to  give  them  to  Mr.  Creager? — A.  Yes,  sir;  the  order  read 
something  uke  this,  if  I  remember  right:  "Corporal  Means:  Have 
200  rounds  of  ammunition  brought  from  the  storeroom  and  Mr. 
Creager  will  call  for  them  in  the  morning,"  or  in  the  afternoon  I 
think  it  was. 

Q.  This  was  a  written  order  you  received  ? — A.  Yes,  sir ;  a  kind  of 
a  pencil  notatioji;  yes,  sir. 

Q.  Did  you  give  them  to  Mr.  Creager? — ^A.  Yes,  sir. 

Q.  How  were  they  wrapped  up? — A.  They  were  just  wrapped  up 
in  paper. 

Q.  They  were  in  the  original  boxes — ^pasteboard  boxes — ^with  a 
paper  around  them? — A.  I  think  so;  I  did  not  open  them  at  all. 

Q.  The  artificer  handed  you  ttie  paper  package  consisting  of  these 
200  rounds  and  you  gave  them  to  Mr.  Creager? — A.  Yes,  sir. 

Q.  Where  did  you  give  them  to  him? — A.  In  the  orderly  room; 
he  called  for  them. 

Q.  Did  he  pay  you  anything  for  them? — A.  No,  sir. 

Q.  Do  you  know  for  what  purpose  they  were  intended? — ^A.  No, 
sir. 

Q.  Do  you  know  what  was  done  with  them  after  he  got  them? — 
A.  No,  sir;  but  I  suppose  for  hunting  purposes.  I  didn't  ask  about 
that  at  all ;  it  was  none  of  my  affairs.  I  was  just  carrying  out  orders 
of  the  company  commander. 

Q.  Have  you  that  penciled  slip  giving  the  order? — ^A.  No,  sir. 

Q.  Threw'  it  away  ?— A.  I  think  so ;  or  laid  it  on  the  desk,  probably, 
and  became  lost    I  haven't  seen  it  since. 

Q.  Did  you  remain  at  Fort  Brown  after  the  company  left  to  come 
up  here  or  to  Camp  Mabry  ? — A.  No,  sir ;  I  came  with  the  company. 

Q.  Do  you  know  anything  about  some  ammunition  being  sold 
there  ? — A.  No,  sir. 
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Q.  Either  in  bandoleers  or  loose? — A.  No,  sir;  I  don't  know  any- 
thing about  it. 

Q.  Did  you  see  any  loose  ammunition  around  or  behind  the  bar- 
racks or  in  the  back  yard  after  the  company  returned  from  Point 
Isabell  from  the  target  range  ? — ^A.  No,  sir. 

Q.  Have  you  ma(^  an  examination  of  your  company  property  in 
the  company  storeroom  here  recently  ? — ^A.  Yes,  sir. 

Q.  How  long  ago  ? — A.  About  two  weeks. 

Q.  Can  you  swear  positively,  as  the  result  of  this  examination, 
that  there  is  no  surplus  rifle  in  your  company  now  ? — A.  Yes,  sir. 

Q.  Can  you  swear  positively  that  you  do  not  know  or  have  not 
heard  of  any  rifles  being  disposed  of  that  were  surplus  in  your  com- 
pany?— A.  That  were  disposed  of? 

Q.  Yes;  has  anybody  disposed  of  any  surplus  rifles  I  mean? — 
A.  Na  sir. 

Q.  You  have  heard  nothing  and  know  nothing,  excepting  those 
remarks  and  reports  that  have  been  going  around  your  company? — 
A.  That  is  all,  sir. 

Q.  Know  nothing  of  your  own  knowledge  and  have  never  seen 
any  ? — A.  No,  sir. 

Q.  Was  it  the  custom  down  at  Fort  Brown,  owing  to  the  difficulty 
in  getting  supplies  in  the  way  of  sporting  goods — ^was  it  not  the  cus- 
tom to  loan  to  reliable  citizens  in  town  ammunition  to  be  returned 
at  such  time  as  they  could  get  their  supplies  ? — A.  Yes,  sir. 

Joseph  J.  Barnett,  being  sworn  and  questioned  by  Lieutenant- 
Colonel  French,  Twelfth  Infantry,  testifies  as  follows : 

Q.  WTiat  is  your  name,  rank,  company,  and  regiment? — A.  Private 
Joseph  J.  Barnett,  Company  K,  Twenty-sixth  Infantry. 

Q.  Were  you  in  Company  K  at  Fort  Brown  ? — A.  Yes,  sir. 

Q.  Did  you  remain  at  Fort  Brown  after  the  company  left  to  oome 
up  here  some  time  last  summer  ? — A.  Yes,  sir. 

Q.  Did  you  or  your  party  clean  up  the  barracks  after  the  company 
left?— A.  Yes,  sir. 

Q.  What  did  you  find  in  reference  to  clothing  and  ammunition 
there? — A.  Well,  there  was  quite  a  lot  of  cast-off  clothing  that  had 
been  worn  by  the  men  and  quite  a  lot  of  loose  ammunition  that  was 
left. 

Q.  What  kind  of  ammunition  was  this? — ^A.  Both  the  Springfield 
and  the  Krag-Jorgensen. 

Q.  Any  Springfield  ammunition  in  bandoleers? — ^A.  Yes,  sir;  there 
was  one  bandoleer  that  I  know  of. 

Q.  Where  did  you  find  that? — ^A.  That  was  found  in  the  first  ser- 
geant's room. 

Q.  Who  was  the  first  sergeant  at  that  time  ? — A.  Sergeant  Rose. 

Q.  Whereabouts  did  you  find  them  ? — A.  It  was  hanging  behind  a 
curtain.  We  hung  his  clothing  upon  a  wire  which  heW  the  curtain 
and  the  ammunition  was  hanging  behind  this  curtain. 

Q.  What  disposition  was  made  of  this  loose  ammunition? — 
A.  Well,  as  we  cleaned  up  the  squad  room,  we  swept  out,  and  picked 
Hp  the  loose  ammunition  and  put  it  in  a  box.  As  well  as  I  remember 
it  was  an  ammunition  box.  It  was  dumped  in  there  and  put  out  on 
(he  back  porch,  but  what  became  of  it  I  don't  know ;  it  was  all  thrown 
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in  there  loose.  Those  little  Mexican  boys  were  hanging  around,  and 
when  we  would  throw  out  any  articles  of  clothing  they  would  grab 
them  and  run  with  it,  and  I  am  under  the  impression  that  these  Mexi- 
can boys  carried  the  ammunition  off  with  them.  I  think  they  did.  I 
can  not  swear  that  they  taken  it,  but  I  think  they  did.  At  least  it 
dk^ppeared. 

Q.  Who  was  in  charge  of  your  party? — A.  Sergeant  Snyder. 

Q.  He  is  here  now? — A.  Iso,  sir;  he  is  discharged. 

Q.  Do  you  know  where  he  is? — A.  I  think  he  is  in  Washington — 
Washington  State. 

Q.  Is  ne  jji  the  service  now  ? — ^A.  No,  sir ;  not  unless  he  has  recently 
reenlisted. 

Q.  Was  any  of  this  surplus  ammunition  sold  that  you  know  of? — 
A.  Not  to  my  knowledge ;  no,  sir. 

Q.  Was  any  of  it  given  away?  Any  that  you  know  of? — A.  No, 
sir. 

Q.  About  how  much  loose  ammunition  was  there  ? — A.  There  must 
have  been — that  is,  including  both  the  Springfield  and  the  Krag — 
between  five  and  six  hundred  rounds,  but  there  was  more  of  the  Krag 
than  there  was  of  the  Springfield. 

Q.  Where  was  this  ammunition  ? — A.  Out  on  the  back  porch. 

Q.  Was  there  not  room  on  the  inside  of  the  quarters? — ^A.  Well, 
we  were  cleaning  up,  sweeping  the  room,  cleaning  off  the  shelves,  and 
we  threw  the  ammunition  out  in  the  box  and  carried  it  out  on  the 
back  porch — we  could  not  leave  it  in  the  quarters.   . 

Q.  You  testified  that  this  ammunition  disappeared — ^how  do  you 
know  that  it  disappeared? — A.  Well,  when  we  got  through  in  the 
afternoon  I  came  back  to  look  for  it  and  looked  in  the  box  and  it  was 
gone ;  I  do  not  know  where  it  went  or  anything  about  it. 

Q.  Could  it  not  have  been  taken  indoors.  Could  not  the  sergeant 
have  put  it  away  and  you  not  have  known? — A.  No,  sir;  I  looked  in 
even'  room  in  the  building.  I  remained  in  K  Company's  quarters 
until  I  came  up  here — slept  there. 

Q.  Did  you  say  anything  to  the  sergeant  about  it? — A.  No,  sir. 

Q.  Was  there  no  conversation  at  all  about  it? — A.  There  were  no 
questions  asked  about  the  ammunition  at  all  more  than  was  made  by 
me.  J.  remarked,  "  I  wish  I  was  going  a  hunting;  I  would  have  all  the 
ammunition  here  I  would  want,"  and  some  one  says,  I  don't  know 
who  it  was,  he  says,  "  It  is  a  pity."  I  am  under  the  impression,  but  I 
can't  swear  to  it,  that  those  little  Mexican  boys,  scavengers,  we  called 
them,  carried  it  away,  because  they  were  grabbing  everything  we 
threw  out  in  the  yard,  taking  cast-orf  clothing  and  everything. 

Q.  Did  you  find  anything  else  in  the  company  barracks  besides 
ammunition  and  clothing? — A.  No,  sir;  that  is  all. 

Sergt.  Charles  A.  McCarty,  being  sworn  and  questioned  by 
Lieutenant-Colonel  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  "\Miat  is  your  name,  rank,  company,  and  regiment? — A.  Sergt. 
Charles  A.  Mcfcarty,  K  Company,  Twenty-sixth  Infantry. 

Q.  IIow  long  have  you  been  in  K  Company? — A.  Ever  since  it 
has  been  organized,  except  about  nine  months  wlien  I  was  absent. 

Q.  Were  you  with  the  company  at  Fort  Brown,  Tex.? — A.  Yes, 
sir. 
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Q.  Did  you  have  charee  of  the  company  storeroom  at  any  time 
while  you  were  there  at  Fort  Brown? — A.  ^o,  sir;  I  never  did. 

Q.  How  long  have  you  been  a  sergeant  of  the  company  ? — ^A.  Four 
months. 

Q.  Were  you  ever  company  clerk  at  any  time? — ^A.  No,  sir. 

Q.  Artificer? — A.  No,  sir. 
'  Q.  Sergeant,  have  you  heard  at  any  time  in  the  company  that  there 
were  any  surplus  rifles?  Have  you  heard  any  report  or  talk  among 
the  men  at  any  time  that  there  were  surplus  rifles? — ^A.  No,  sir;  I 
don't  remember  of  ever  hearing  anything  in  regard  to  surplus  rifles. 
I  heard  there  were  surplus  rifles,  but  never  gave  it  much  thought. 

Q.  What  I  mean  by  surplus  rifles  is  rifles  not  carried  on  tlie  com- 
pany return. — ^A.  What  I  always  supposed  were  surplus  rifles  was 
rifles  in  the  storeroom  not  on  the  comj^any  papers. 

Q.  Were  you  with  the  company  in  the  Philippines? — A.  Yes,  sir. 

Q.  What  do  you  know  about  the  wrecking  of  a  casco  or  barota  out 
there  with  rifles  and  other  Government  property  aboard. — A.  There 
was  one  wrecked  while  we  were  on  the  way  to  Nueva  Caceres. 

Q.  Give  me  the  circumstances. — A.  All  I  know  in  regard  to  it  the 
boat  sunk.  I  suppose  the  rifles  went  down  with  it,  because  four  men 
were  drowned  among  one  of  the  companies.  Others  swam  ashore 
and  they  left  their  rifles. 

Q.  Rifles  went  down  with  it? — A.  Yes,  sir;  I  suppose  they  did;  I 
do  not  know;  but  I  don't  suppose  thej'  swam  ashore  with  them,  as 
tiiey  had  to  swim  almost  half  a  mile. 

Q.  Did  they  ever  get  any  of  these  rifles? — A.  Not  to  my  knowl- 
edge. 

Q.  Did  you  ever  hear  any  remark  in  the  company  or  elsewhere  that 
any  of  these  rifles  that  went  down  with  the  boat  had  been  secured 
later  on? — ^A.  No,  sir.  We  went  direct  from  there  to  Samar  and 
never  returned  there  at  all  until  a  year  and  a  half  afterwards. 

Q.  And  never  heard  of  the  rifles  being  secured  at  that  time? — 
A.  No,  sir.  I  was  a  new  man  in  the  company  at  that  time  and  did 
not  know  what  the  army  regulations  were,  and  if  I  had  heard  it  I 
would  not  have  given  it  much  thought,  because  I  would  not  have 
realized  what  they  were  talking  about. 

Q.  Then  you  have  heard  nothing  at  all  in  reference  to  the  company 
not  accounted  for  on  the  company  papers — in  other  words,  surplus 
rifles? — ^A.  No,  sir;  except  that  I  heard  some  of  the  men  talking 
about  this  case  here. 

Q.  What  did  you  hear?— A.  I  heard  that  an  investigation  was 
being  made  about  surplus  rifles  in  K  Company.    That  is  all  I  heard. 

Q.  Do  you  know  where  Sergeant  Short  is  ? — ^A.  No,  sir. 

Q.  Do  you  know  where  Sergeant  Cheeseman  is? — A.  I  heard  that 
Cheeseman  was  in  Alabama  somewhere. 

Q.  What  place  in  Alabama? — A-  I  do  not  know;  I  heard  it,  but  I 
don't  remember  the  name. 

Q.  Who  told  you  he  was  there? — ^A.  I  don't  recollect  It  was  just 
after  he  was  discharged,  I  asked  somebody  where  he  was  and  he  told 
me  Alabama.  I  asked  where  he  lived,  because  he  went  away  witii  our 
library  fund — ^I  was  interested  in  that. 
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Capt  Hanson  E.  Ely,  being  sworn  and  questioned  by  Col.  F.  H. 
French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  Please  give  your  name,  rank,  regiment,  and  your  command 
now. — ^A.  Hanson  E.  Ely,  captain,  Twenty-sixth  Infantry,  conmiand- 
ing  Company  K,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  in  command  of  the  company? — ^A. 
Since  the  9th  of  December,  1906. 

Q.  Have  you  at  any  time  made  a  careful  inventory  of  the  com- 
pany property,  the  property  that  you  were  accountable  for? — A. 
Yes,  sir.  On  or  about  the  2d  of  January  I  took  an  inventory  to  see 
that  all  the  property  reported  turned  over  by  the  preceding  com- 
pany commander.  First  Lieutenant  Richardson,  was  on  hand,  and 
found  it  to  be  there.  Since  the  report  of  the  Senate  investigating 
committee,  in  Washington,  was  published,  about  six  weeks  ago,!  took 
Lieutenant  Richardson  with  me  and  made  a  careful  inventory  for 
the  express  purpose  of  ascertaining  if  there  was  any  Krag  ammuni- 
tion or  rifles  in  the  storeroom,  because  it  had  been  stated  that  there 
had  been  some  at  Brownsville;  but  I  could  not  find  any  whatsoever. 

Q.  You  received  the  property  from  whom? — A.  Well,  I  received 
it  from  Lieutenant  Richardson,  but  I  receipted  to  Captain  Kilbum 
for  it.  Between  the  administration  of  Captain  Kilbum  and  myself, 
for  a  certain  period,  Lieutenant  Richardson  had  command  of  the 
company,  but  did  not  take  over  the  ordnance,  and  I  receipted  di> 
rectly  to  Captain  Kilbum  for  the  company  ordnance. 

Q.  Did  you  ever  hear  anything  as  to  the  character  of  Sergeant 
Cheeseman  since  he  has  been  discharged  ? — A.  I  only  know  what  the 
first  sergeant  and  the  guartermaster-sergeant  have  told  me  in  ref- 
erence to  a  company  hbrary  fund.  I  inquired  about  the  library 
which  we  are  getting  up  for  use  in  the  Philippines,  and  they  told  me 
that  Sergeant  Cheeseman,  who  was  formerly  the  quartermaster- 
sergeant  of  the  company,  had  collected  a  sum  from  the  men  of  the 
company,  I  think  about  $27,  and  that  he  carried  this  away  with  him. 
Tt^t  is  all  I  really  know  about  his  character. 

lieut.  Mack  Richardson,  being  sworn  and  questioned  by  Lieut. 
CoL  H.  F.  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  Please  state  your  name,  rank,  regiment,  and  company. — 
A.  Ma(^  Richardson,  first  lieutenant,  Twenty-sixth  Infantry,  K 
Company. 

Q.  Were  you  in  command  of  K  Company  at  any  time  during  the 
past  year  ? — ^A.  Yes,  sir ;  I  was  in  command  of  K  Company  from  the 
9th  or  10th  of  September  until  the  early  part  of  December.  I  think 
Captain  Ely  relieved  me — that  is,  I  was  nominally  in  charge,  but  I 
was  on  sick  report  most  of  the  time — was  on  sick  report  from  the 
Ist  of  October  to  the  middle  of  February. 

Q.  Who  was  really  in  command  of  the  company  at  the  time  you 
were  on  sick  report? — ^A.  I  think  Mr.  Gillis  was  in  command  at  the 
time. 

Q.  Did  yon  take  any  inventory  of  the  property  or  receipt  for  the 
property? — ^A.  I  did,  sir. 

Q.  What  did  you  find  when  you  made  your  inventory? — A.  Well, 
I  took  the  property  over  from  Lieutenant  Parker,  who  had,  or  had 
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had  charge  of  the  company.  I  only  made  a  hurried  inventory — 
just  satisfied  myself  that  all  of  the  property  was  there. 

Q.  When  was  this? — A.  That  was  long  about — must  have  been 
about  the  7th  or  8th  of  September. 

Q.  Did  you  go  into  your  company  storeroom  at  that  timef — 
A.  Yes,  sir  j  made  inventory  of  the  property  in  the  storeroom  at  that 
time ;  yes,  sir. 

Q.  IMd  you  find  any  surplus  rifles  or  ammunition  in  the  company 
storeroom  at  that  time? — A.  We  found  no  surplus  rifles,  but  I  did 
not  count  the  ammunition — I  just  took  his  word  for  it.  There  was 
some  in  the  storeroom,  but  whether  there  was  any  surplus  I  do  not 
know. 

Q.  Did  Lieutenant  Parker  tell  you  anything  about  any  rifles  being 
surplus  at  that  time? — A.  No,  sir;  he  did  not  mention  it. 

Q.  Did  you  hear  anything  about  the  company  having  any  surplus 
rifles  at  that  time? — A.  At  that  time;  no,  sir. 

Q.  Or  any  other  time? — A.  Nothing  until  this  testimony  was  given 
before  the  Senate  committee  at  Washington.  When  the  question 
came  up  Captain  Ely  and  I  went  down  and  took  inventory  of  the 
property  in  the  storeroom. 

Q.  What  was  the  result  of  this  inventory  ? — A.  We  found  no  sur- 
plus rifles  at  all. 

Q.  How  long  have  you  been  connected  with  Company  K? — 
A.  Only  since  September. 

Q.  Only  since  September? — A.  Yes,  sir.  I  was  adjutant  two  years 
prior  to  that  time,  battalion  adjutant. 

Q.  Of  the  Third  Battalion  ?— A.  Yes,  sir. 

Q.  At  any  time  have  you  heard  of  any  rifles  being  surplus  in  K 
Company  or  in  any  of  the  other  companies? — A.  I  don't  remember, 
sir,  of  having  hearS  anything. 

Q.  At  no  time? — A.  No.  sir.    If  I  did  I  don't  recollect  it  now. 

Q.  By  surplus  I  mean  the  usual  acceptation  of  the  term — that  is, 
rifles  that  are  not  on  the  papers. — A.  Not  on  paper;  that  is  what  I 
understood. 

Q.  Have  you  ever  heard  of  the  numbers  on  any  rifles  being  oblit- 
erated?— A.  Nothing  only  what  I  saw  in  the  newspapers  giving  the 
testimony  in  Washington. 

Q.  Di^  the  first  sergeant  of  the  company,  the  quartermaster-ser- 
geant, or  the  artificer,  or  any  other  man  make  any  report  to  jon  that 
there  were  surplus  rifles  or  that  there  was  surplus  ammunition  in 
the  company  at  the  time  you  took  charge  or  any  other  time? — A.  I 
think  not,  sir. 

Q.  You  would  probably  remember  it  if  a  report  like  that  had  been 
made  to  you?— A.  Yes,  sir;  I  would. 

Q.  And  you  are  positive  no  report  was  made  to  you  at  any  time! — 
A.  Yes,  sir;  at  any  time. 

Lieut.  George  S.  Gillis,  being  sworn  and  questioned  by  Lieut.  Col. 
F.  H.  French,  testifies  as  follows: 

Q.  Please  state  your  name,  rank,  regiment,  and  company. — 
A.  George  S.  Gillis,  first  lieutenant,  Twenty-sixth  Infantry. 

Q.  And  on  duty  with  what  companv? — A.  I  am  at  present  on  duty 
with  the  machine-gun  platoon,  Second  Battalion. 


Digitized  by 


Google 


AFFBAT  AT  BB0WN8VILLE,  TEXAS.  8077 

Q.  Wliat  company  were  you  connected  with  last  yetir,  1906? — 
A.  I  don't  remember  the  dates.  I  was  with  G  Company  and  E 
Company  since  I  was  relieved  as  battalion  quartermaster  in  1904. 
I  was  assigned  to  E  Company,  and  upon  my  promotion  was  trans- 
ferred to  another  regiment  and  assigned  to  G  Company. 

Q.  Were  you  on  duty  with  K  <S)mpany  at  any  time  in  1906! — 
A.  Yes,  sir. 

Q.  What  time  was  that? — ^A.  I  don't  recollect  the  dates. 

Q.  About  what  time  of  the  year? — ^A.  I  can't  remember. 

Q.  Who  was  in  command  of  the  company  at  the  time? — ^A.  Lieut. 
Mack  Richardson. 

Q.  Did  you  conmiand  thie  company  part  of  the  time,  or  was  Lieu- 
tenant Richardson  nominally  in  command  of  it? — A.  No,  sir;  he  was 

Q.  Now,  is  there  no  way  in  which  you  can  determine  the  dates 
when  you  were  in  command  of  the  company? — ^A.  Yes,  sir;  I  have 
my  orders,  I  can  get  them  in  just  a  minute. 

Q.  Please  get  them. 

(Leaves  room,  returns  with  book.) 

A.  On  October  2,  1906, 1  was  ordered  to  take  command  during  the 
sickness  of  Lieut.  Mack  Richardson,  of  Company  K,  Twenty-sixth 
Infantry. 

Q.  Did  you  have  anything  to  do  with  the  company  prior  to  Octo- 
ber?— A.  Not  during  that  year. 

Q.  Now,  when  you  took  command,  did  you  make  an  inventory 
of  the  property  or  take  over  the  property  ? — A.  No,  sir ;  I  did  not. 

Q.  At  any  time  while  you  were  connected  with  the  company  last 
year  did  you  hear  anything  of  any  rifles  being  surplus  in  the  com- 

5 any;  that  is,  rifles  in  the  company  not  carried  on  the  papers? — ^A. 
io,  sir;  I  did  not 

Q.  Did  any  noncommissioned  officer  or  any  officer  tell  you  that 
there  were  any  surplus  rifles  in  the  company? — A.  No,  sir. 

Q.  Did  the  artificer  make  such  report  or  tell  you  that  there  were 
surplus  rifles  in  the  company  at  that  time? — A.  No,  sir. 

Q.  Do  you  know  of  any  rifles  being  surplus  in  that  company  at 
any  time f— A.  No,  sir;  I  do  not. 

Q.  Or  any  other  company  ? — A.  No,  sir ;  I  do  not. 

Q.  Did  you  have  anything  to  do  with  or  were  you  in  command  of 
K  Company  at  any  time  in  the  Philippine  Islands? — A.  Yes,  sir. 

Q.  When  was  that? — A.  I  joined  K  Company  in  July,  1901,  and 
assigned  to  a  platoon  of  that  company.  I  was  with  the  company 
about  a  month  when  I  was  assigned  to  Company  M.  I  was  trans- 
ferred in  September  to  Company  H  and  did  not  return  to  Company 
K  until  September,  1902, 1  believe. 

Q.  When  you  were  with  K  Company  in  the  islands  did  any  acci- 
dent happen  to  a  casco  or  barota  by  which  some  of  the  company  prop- 
erty was  lost? — ^A.  No,  sir;  not  while  I  was  with  the  company. 

Q.  Did  you  hear  of  any  accident  that  happened  to  K  Company's 
property  by  the  sinking  of  a  barota  or  boat  of  any  kind  over  m  the 
islands? — ^A.  All  I  know  was  learned  from  reading  the  public  docu- 
ments that  supported  that  fact,  which  was  evidence  about  a  board  of 
survey. 

Q.  Were  you  a  member  of  that  board? — ^A.  No,  sir. 

8.  Doc.  402.  eO-l,  pt  6 67 
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Q.  Why  did  you  happen  to  read  the  documents,  then  ? — ^A.  I  don't 
remember,  sir.  It  occurs  to  me  that  I  saw  such  evidence  as  that  on 
the  company  records  that  there  had  been  property  lost,  but  tiiat  is 
very  vague  in  my  recollection. 

Q.  According  to  your  recollection  of  what  you  read  or  heard  at 
any  time,  what  property  was  lost;  I  don't  mean  the  exact  amount, 
but  the  class  of  property  ? — ^A.  Well,  sir,  that  is  very  hard  to  answer, 
because  to  my  recollection  there  was  property  from  other  companies, 
and  some  men,  I  believe,  were  drowned  at  the  same  time,  but  I  have 
a  very  slight  recollection  of  what  was  lost. 

Q.  Name  some  of  the  classes  of  property  that  you  do  remember. — 
A.  Well,. ordinary  company  property,  I  believe;  some  tentage,  men's 
clothing,  ammunition,  and  rifles,  I  believe. 

Q-  Have  you  had  any  conversation  with  anybody  in  reference  to 
this  loss? — ^A.  I  don't  recollect  any  particular  conversation.  I  was 
stationed  with  Lieutenant  Johnson  of  my  company  afterwards  and 
he  gave  me  quite  a  full  account  of  the  occurrence  m  a  general  way. 

Q.  Where  is  Lieutenant  Johnson  now  ? — ^A.  I  believe  he  is  on  leave 
now. 

Q.  Did  he  belong  to  Company  M  at  that  time! — ^A,  Yes,  sir; 
battalion  adjutant. 

Q.  How  did  you  have  access  to  these  records? — ^A,  I  don't  remem- 
ber anything  definite  about  that.  It  seems  to  me  that  what  I  saw 
of  this  was  m  the  company  records  of  M  Company.  I  am  not  sure 
I  saw  it  anywhere  else. 

Q.  Were  you  informed  by  anybody  at  any  time  that  in  conse- 
quence of  this  accident  ther»  were  any  surplus  rifles  in  either  M  or  K 
Company? — ^A.  No,  sir. 

Q.  Did  you  have  command  of  K  Company  in  1903? — ^A.  Yes,  sir; 
I  took  command  about  April  1, 1903— relieved  Capt.  D.  W.  Kilbum, 
Twenty-sixth  Infantry. 

Q.  Did  you  take  an  inventory  of  the  property  at  that  time? — 
A.  Yes,  sir;  I  did. 

Q.  Did  you  find  any  property  that  was  surplus? — ^A.  To  the 
best  of  my  recollection,  no ;  I  did  not. 

Q.  Did  you  make  a  careful  inventory? — A.  No,  sir:  I  did  the 
usual  way  of  taking  over  ordnance  property,  checked  it  up  and 
signed  the  receipts. 

Q.  And  did  you  go  through  the  storeroom  ? — ^A.  Yes,  sir. 

Q.  And  saw  no  surplus  guns  there  ? — ^A.  No,  sir. 

Q.  Did  not  hear  of  any  surplus  guns  in  tiie  company? — ^A.  No, 
sir ;  not  to  my  recollection.    I  did  not. 

Q.  If  you  had  heard  it  you  would  remember  it'  now? — ^A.  Yes, 
sir :    I  would  have  investigated. 

Q.  And  you  know  of  no  surplus  guns  in  the  company  ? — ^A.  No,  sir. 

Q.  Did  you  turn  over  any  guns  that  were  surplus  to  your  suc- 
cessor?— ^A.  No,  sir;  he  receipted  for  the  same  number  of  guns  that 
I  did. 

Chahles  Rose,  being  sworn  and  questioned  by  Lieut.  CoL  F.  H. 
French,  Twelfth  Infantry,  testifies  as  follows : 

Q.  What  is  your  name  and  present  occupation? — A.  Charles  Rose, 
motorman  for  the  Transit  Company. 
Q.  And  your  present  residence  ? — ^A.  315  North  Picket  street. 
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Q.  Have  you  ever  been  in  the  service — in  the  Army  ? — ^A.  Yes,  sir. 

Q.  What  was  your  service,  different  grades,  company,  and  r^-. 
ment! — A.  I  was  in  the  infantry — ^K  (Simpany,  Twenty -sixth  &- 
fantry — as  private,  duty  sergeant,  quartermaster-sergeant,  and  first 
seiqgeant. 

Q.  Were  you  with  K  Company  at  Fort  Brown  in  1906? — ^A.  Yes, 
sir. 

Q.  Did  you  serve  in  the  company  in  April,  May,  and  June,  1906! — 
A.  Yes,  sir. 

Q.  What  rank  did  you  hold  then? — A.  First  sergeant 

Q.  As  first  sergeant  did  you  have  occasion  to  go  into  the  store- 
room?— ^A.  Yes,  sir. 

Q.  Were  you  in  the  storeroom  ? — A.  Yes,  sir. 

Q.  Did  you  ever  see  there  or  any  place  else  any  surplus  rifles ;  that 
is,  rifles  that  were  not  borne  on  the  property  return? — A.  No,  sir. 

Q.  Did  you  ever  hear  of  there  being  surplus  rifles  in  the  com- 
pany?— A.  No,  sir. 

Q.  No  surplus  rifles  of  any  kind? — ^A.  No  surplus  rifles  of  any 
kind  to  my  knowing ;  never  heard  of  any, 

Q.  All  the  rifles  that  were  in  the  company  that  you  know  of  or 
heard  of  were  accounted  for  on  the  paper? — A.  Yes,  sir;  on  the 
ordnance  returns. 

Q.  Were  you  with  the  company  in  the  Philippines? — A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  sinking  of  a  boat  over  there 
■with  company  property? — A.  I  heard  of  such  a  thing;  yes,  sir.  I 
was  private  in  the  company  at  the  time,  and,  so  far  as  I  was  con- 
cerned, I  did  not  know  the  least  thing  about  it,  sir.  I  just  heard 
about  a  boat  being  sunk  in  the  river. 

Q.  You  were  there  at  the  time  it  was  sunk? — A.  I  was  in  town; 
yes.  sir. 

Q.  Did  you  go  to  the  shore  to  see  the  wreck  or  anything  of  that 
kind  ? — A.  No,  sir.  We  were  stationed  in  town — ^the  river  was  about 
a  mile  away  and  I  didn't  go  down  there  at  all. 

Q.  As  a  consequence  of  this  boat  sinking,  have  you  ever  heard  of 
any  guns  being  surplus  in  the  company  ? — ^A.  No,  sir. 

Q.  Of  no  property  being  surplus  in  the  company? — ^A.  None, 
whatever. 

Q.  When  were  you  discharged? — ^A.  The  28th  of  July,  1906. 

Q.  Did  you  come  up  here  with  the  company? — A.  No,  sir;  I  left 
the  company  in  Austin. 

Q.  You  were  discharged  at  Austin? — ^A.  At  Camp  Mabry ;  yes,  sir. 

Q.  Who  was  the  artificer  of  the  company  at  the  time  you  left  it 
last  July? — ^A.  At  the  time  I.  left  the  company  last  July? 

Q.'  Yes. — ^A.  I  think  it  was  Artificer  Byan,  if  I  am  not  mistaken; 
but  I  am  not  positive. 

Q.  He  was  artificer  at  Fort  Brown? — ^A.  Yes,  sir;  part  of  the  time. 

Q.  Was  he  artificer  when  the  rifles — ^the  Krag  rifles — ^were  packed 
to  be  turned  in? — A.  Yes,  sir. 

Q.  Did  he  ever  tell  you  or  make  any  report  to  you  about  being 
ahead  some  rifles  down  there  ? — A.  No,  sir. 

Q.  Who  was  quartermaster-sergeant  down  there? — ^A.  Sergt.  Jo- 
seph Cheeseman. 

Q.  Did  he  ever  make  any  report  to  you  about  surplus  rifles? — 
A.  No,  sir. 
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Q.  Did  you  have  anything  to  do  with  the  company  fund? — ^A.  No, 
sir. 

Q.  Did  you  make  any  return  of  it  or  know  how  it,  or  any  of  it, 
was  spent  and  what  it  was  spent  for? — A.  Yes,  sir;  I  always  knew 
how  much  there  was  and  what  it  was  expended  tor,  but  the  company 
commander  always  kept  the  company  funds. 

Q.  And  expended  the  money — bought  things  for  the  company? — 
A.  Yes;  he  and  the  quartermaster-sergeant 

Q.  The  miartermaster-sergeant  bought  things  for  the  mess  at 
times? — ^A.  Yes,  sir. 

Q.  Do  you  know  of  any  ammunition  being  sold? — A.  No,  sir. 

Q.  And  the  proceeds  being  used  for  the  benefit  of  the  company 
mess? — ^A.  No,  sir. 

Q.  Did  you  hear  at  any  time  that  ammunition  was  sold  there  or 
elsewhere? — A.  No,  sir. 

Q.  Or  given  away  or  exchanged  for  anything? — ^A.  No,  sir. 

Q.  No  transaction  of  that  £nd? — A.  No,  sir;  none  whatever,  to 
my  knowledge. 

Q.  Is  it  possible  if  surplus  ammunition  had  been  sold  by  the  quar- 
termaster-sergeant and  the  money  used  for  the  benefit  of  the  mess 
you  would  have  heard  of  it? — A.  Yes,  sir;  I  was  right  there  all  the 
time,  and  it  looks  like  if  anything  like  that  would  nave  occurred  I 
would  have  been  one  of  the  first  to  have  known  it. 

Q.  And  you  know  of  no  transaction  of  that  kind? — ^A.  None  what- 
ever. 

Q.  Either  there  or  elsewhere? — A.  No,  sir. 

Q,  Did  you  hear  or  have  you  any  knoweldge  or  have  you  heard 
any  report  of  Captain  Kilburn  having  a  Krag  rifle  that  was  not  on 
the  company  papers? — A.  No,  sir. 

Q.  Do  you  laiow  of  any  rifle  being  given  or  issued  to  Doctor 
Church,  who  was  down  there  with  you  f — A.  No,  sir. 

Q.  Wasn't  a  rifle  issued  to  him  for  target  practice? — ^A.  Not  from 
our  company.    If  there  was,  I  don't  recollect  it. 

Q.  Was  a  rifle  sent  over  to  the  captain's  qijarters  down  there — Cap- 
tain Kilbum's  quarters? — A.  No,  sir;  not  by  me. 

Q.  Do  you  know  of  any  that  was  sent  over  there? — A.  No,  sir. 

Q.  Ever  hear  of  any  that  was  sent  over  there? — ^A.  No,  sir.  The 
captain  used  a  rifle  while  on  the  range  with  the  company,  but  the 
rifle  was  always  kept  in  the  storeroom  and  cleaned  bv  the  artificer 
and  never  went  out  except  when  the  captain  was  actually  using  it  on 
the  range. 

Q.  Was  there  ever  a  rifle  in  Lieutenant  Schmidt's  quarters?— 
A.  Not  to  my  knowledge,  sir. 

Q.  If  there  had  been  one  there,  would  you  have  known  it  or  not? — 
A.  Well,  yes,  sir. 

Q.  And  you  know  of  none  there  in  his  quarters? — A.  No,  sir. 

Q,  Either  issued  or  given  to  him  ? — A.  No,  sir.  He  was  not  issued 
a  rifle.  He  used  one  of  the  company  rifles,  but  it  was  kept  in  the 
storeroom  except  when  he  was  actually  using  it.  If  there  was  ever 
any  in  his  quarters  it  was  just  after  he  had  returned  from  the  range 
and  only  kept  it  there  a  short  time  until  it  could  be  sent  to  the  store- 
room ;  but  so  far  as  a  rifle  being  issued  to  him  there  is  nothing  about 
it  to  my  knowledge. 

Q.  Did  you  know  Post  Quartermaster  Sharp  ? — A.  Yes,  sir. 
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Q.  Was  there  ever  any  rifle  ever  given  to  him  from  the  company ! — 
A.  No,  sir ;  not  to  my  "knowledge.  I  was  a  duty  sergeant  when  he 
left  Fort  Brown.  I  was  not  first  sergeant  of  the  company  at  the 
time;  I  was  duty  sergeant;  but  I  never  knew  of  any  rifle  being  given 
him. 

Q.  Did  he  take  any  rifle  away  with  him? — A.  I  don't  know,  sir. 
If  he  did,  I  don't  know  it.    I  never  saw  him  when  he  went  away. 

Q.  You  were  present  with  the  company,  were  you,  when  it  re- 
turned from  the  target  range  at  Point  Isabell  in  1906? — ^A.  Yes,  sir. 

Q.  Did  you  see  any  loose  ammunition  or  ammunition  in  bandoleers 
around  ihe  quarters? — A.  No,  sir;  we  had  all  the  ammunition  in  a 
box  and  shipped  it  back  by  train  and  stored  it  in  the  storeroom. 
There  was  no  loose  ammunition  at  all. 

Q.  It  has  been  testified  by  Corporal  Kyan,  I  think,  that  there  was 
a  box  of  loose  ammunition  on  the  back  porch  there — Corporal  Ryan  or 
Private  Jebb  has  testified  to  that  effect,  Sergeant.  Do  you  know  any- 
thing about  that? — ^A.  No,  sir;  I  don't  know  of  any  loose  ammuni- 
tion there,  because  we  were  very  careful  about  ammunition  and 
rifles,  and  always  as  soon  as  we  were  through  at  the  range  all  the 
amjnunition,  empty  shells,  was  shipped  back  and  placed  in  the  store- 
room under  lock  and  key. 

Q.  Was  it  reported  to  you  that  one  or  two  bandoleers  of  ammuni- 
tion had  been  left  open  in  the  orderly  room  or  in  one  of  the  small 
rooms  of  the  barracks  when  the  company  left  Brownsville  ? — ^A.  No, 
sir. 

Q.  No  report  of  that  kind,  and  never  heard  of  any  such  surplus? — 
A.  No,  sir. 

Q.  When  did  you  last  see  Sergeant  Cheeseman? — ^A.  I  don't  just 
recollect  what  date,  but  it  was  along  about  the  last  of  September, 
last  year. 

Q.  And  whereabouts  was  that? — A.  It  was  down  at  my  house  on 
North  Flores  street. 

Q.  Was  that  before  or  after  he  was  discharged  ? — A.  After. 

Q.  How  long  after  he  was  discharged? — A.  He  was  discharged 
some  time  in  August  and  this  was  the  latter  part  of  September. 

Q.  Had  the  company  returned  at  the  time  he  was  at  your  house? — 
A.  No,  sir;  the  company  was  still  at  Austin. 

Q.  Do  you  know  where  he  is  now  ? — A.  No,  sir.  I  have  not  heard 
from  him  since  he  left — last  September. 

Q.  Do  you  know  where  he  could  be  addressed  by  letter? — A.  No, 
sir ;  I  don't  know  his  address  if  he  was  at  home.  I  think  it  is  some 
place  in  Mississippi. 

Q.  Sergeant,  you  know  Artificer  Ryan,  of  K  Company? — A.  Yes, 
sir. 

Q.  What  is  his  reputation  for  truthfulness? — A.  Good,  so  far  as 
I  know,  sir. 

Q.  Have  you  ever  heard  anything  derogatory  to  his  truthfulness 
in  any  way? — A.  No,  sir.  He  was  always  a  straightforward,  trust- 
worthy man  as  far  as  I  knew.  I  was  in  the  company  with  him  three 
years. 

Q.  And  how  about  Sergeant  Cheeseman? — ^A.  Sergeant  Cheese- 
man  was  the  same.    . 

Q.  Thoroughly  reliable? — A.  Yes,  sir.  Sergeant  Cheeseman  I 
would  personally  trust  with  anything. 


Digitized  by 


Google 


8082  ATTBAT  AT  BBOWNSVILXiE,  TEXAS. 

Q.  Did  you  ever  hear  that  Sergeant  Cheeseman  had  taken  away 
some  money  that  the  men  in  the  company  had  contributed  to  a  library 
fund  ? — A.  I  heard  it  after  he  was  discharged  and  it  was  a  great  sur- 
prise to  me. 

Q.  Now,  Corporal  Kyan  has  testified  that  there  were  six  surplus 
guns  in  the  company  and  that  he,  by  the  direction  of  Sergeant  Cheese- 
man,  erased  the  numbers  on  these  six  gims;  that  when  he  came  up 
here  he  saw  two  of  the  guns  in  the  storeroom,  but  he  does  not  know 
what  has  become  of  them.  What  do  you  think  about  his  testi- 
mony?— A.  Well,  if  there  was  ever  any  surplus  guns  around  the 
company  I  certamly  would  have  known  it.  I  was  first  sergeant  of 
the  company  and  had  the  keys  to  the  storeroom.  Ryan  was  artif- 
icer most  of  the  time,  but  if  there  had  been  surplus  guns  in  the 
storeroom  I  certainly  would  have  known  it.  His  t^timony,  I  think, 
must  be  untrue — ^you  asked  me  what  I  thought  of  it? 

Q.  Yes;  but  there  was  nothing  to  be  gained  by  telling  an  untruth, 
was  there? — ^A.  No,  sir. 

Q.  Is  there  any  reason  you  can  think  of  for  him  to  make  a  state- 
ment of  that  kind  when  he  knew  it  was  untrue?  Now,  would  a  man 
make  a  statement  that  was  untrue  without  having  a  reason  for  it?— 
A.  It  does  not  seem  that  he  would.  I  don't  see  that  he  would  gain 
anything  by  telling  an  untruth — it  was  nothing  to  him. 

Q.  Nothing,  except  that  he  was  under  oath,  Tie  was  testifying  as  a 
witness  under  oath.  Who  kept  the  keys  to  the  storeroom  ? — A.  The 
quartermaster-sergeant  kept  them  the  most  of  the  time.  The  quar- 
termaster-sergeant or  myself. 

Q.  Did  the  artificer  have  keys  to  the  storeroom? — ^A.  No,  sir. 
When  he  wanted  to  go  in  there  and  work  he  would  do  so  in  our 
presence.  It  was  seldom  that  the  storeroom  was  left  unlocked.  The 
quartermaster-sei^eant  might  have  left  it  unlocked  if  the  artificer 
was  working  in  there  to  be  gone  a  short  time,  but  not  long  at  a  time. 

Q.  Could  the  quartermaster-sergeant  or  the  artificer  nave  taken 
any  gun  out  of  the  storeroom  and  disposed  of  it  without  your  knowl- 
edge!— A.  Yes,  sir;  they  could  have  done  it;  because  the  quarter- 
master-sergeant had  keys  and  had  access  to  it  when  I  would  be  in  the 
orderly  room  at  work; — ^that  is  on  the  other  side  of  the  building. 
Such  a  thing  was  possible,  but  not  probable. 

Q.  Sergeant,  was  it  an  easy  matter  for  the  men  to  get  surplus  am- 
munition if  they  wanted  it — that  is,  more  ammunition  than  had  been 
issued  to  him  and  that  he  was  accountable  for  on  the  property 
book  ? — A.  You  mean  while  he  was  on  the  range  ? 

Q.  At  any  time — on  the  range  or  in  the  post  ? — A.  No,  sir ;  it  was 
not  an  easy  matter  at  all  in  our  company,  because  the  ammunition  was 
issued  to  each  man  on  the  range  as  he  used  it,  and  on  coming  fnMn  the 
range  the  ammunition  was  packed  up. 

Q.  How  about  a  man  losing  a  few  rounds  of  ammunition;  could 
he  go  to  the  quartermaster-sergeant,  tell  him  that  he  had  lost  it,  and 
have  it  replaced ? — ^A.  Yes,  sir;  I  suppose  he  could,  but  I  never  saw  a 
case  like  that  happen  in  our  company.  The  ammunition  was  issued 
to  the  men  in  our  company  right  on  the  firing  line  and  he  would 
have  no  excuse  to  lose  it 

Q.  Suppose  he  did  not  fire  the  number  of  rounds  that  was  issued 
to  him  and  put  it  in  his  pocket,  couldn't  he  get  a  surplus  that  way  ? — 
A.  Yes,  sir ;  he  could  do  it. 
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Q.  And  in  the  garrison,  suppose  a  man  on  guard  duty  lost  some 
ammunition  out  of  his  belt  wnile  on  guard  or  at  drill,  could  go  to 
the  quartermaster-sergeant  and  get  it  replaced? — A.  Yes,  sir;  but 
the  ammunition  used  in  the  garrison  is  entirely  different  from  that 
used  at  the  target  range — that  is  multi  ball. 

Q:  Was  there  any  other  ammunition  than  multi-ball  ammunition 
carried  in  the  cartridge  belts? — A.  When  they  were  actually  guard- 
ing prisoners  the  ball  ammunition  was  used. 

Q.  And  if  he  should  lose  some  of  the  ball  ammunition,  could  he  go 
to  tile  quartermaster-sergeant  and  have  it  replaced! — ^A.  Yes,  sir;  I 
suppose  he  could. 

Q.  And  when  a  man  wanted  to  get  ahead  in  ammunition  that  he 
wanted  to  give  away  or  sell,  he  could  get  it  by  telling  that  he  had 
lost  what  had  been  issued  to  him  ? — A.  I  suppose  he  could.  It  never 
happened  in  our  company.  I  never  replaced  a  single  cartridge,  but 
I  suppose  such  a  thing  could  have  been  done. 

Q.  Was  Corporal  Ryan,  as  he  is  now,  at  work  in  the  quartermas- 
ter's department  ? — A.  Yes,  sir, 

Q.  When  was  this? — A,  I  don't  recollect  the  dates. 

Q.  About  what  time? — A.  I  could't  say  even  within  a  month  of 
the  time.  It  has  been  a  couple  of  years  ago,  the  last  of  1905  or  first  of 
1906;  I  forget. 

Q.  And  what  was  the  reason  he  was  relieved? — A.  Well,  I  don't 
know.  I  can  not  state  the  exact  reason  he  was  relieved.  It  has  been 
so  long  ago  I  can't  recollect.  He  was  relieved  by  the  quartermaster 
for  something;  lean  not  state.    I  have  forgotten  what. 

Q.  At  the  request  of  the  quartermaster? — A.  Yes,  sir;  he  was 
relieved  at  the  request  of  the  quartermaster.  I  can  not  state  exactly, 
but  I  think  it  was  for  misconduct. 

Q.  To  the  best  of  your  recollection,  was  it  for  misconduct  or  was  it 
because  the  funds  had  run  out  or  because  there  was  not  more  work 
for  him  to  do? — ^A.  There  was  plenty  of  work  there  for  him  to  do. 
It  was  something  the  quartermaster  had  him  relieved  for — ^I  have 
forgotten — ^I  knew  at  the  time,  but  I  have  forgotten  what  it  was.  I 
know  he  was  relieved  at  the  request  of  the  quartermaster  for  some- 
thing. I  recollect  the  quartermaster  on  two  or  three  occasions  was 
going  out  through  the  town  picking  up  quartermaster  property. 
This  man  was  in  the  quartermaster's  department. 

Q.  Was  Ryan  company  artificer  when  the  company  was  up  at 
Ringgold  in  1905  ? — A.  To  the  best  of  my  knowledge  he  was  artificer 
and  was  relieved  while  we  were  there. 

Q.  What  was  he  relieved  for? — ^A.  I  recollect  that  mighty  well — 
for  neglect  of  duty. 

Q.  Was  there  any  report  or  any  remarks  connecting  Ryan  with  the 
sale  of  Government  property  at  any  time  that  you  know  of? — 
A.  Well,  I  don't  recollect  of  any.  But,  as  I  stated  a  while  ago,  he 
was  at  work  in  the  quartermaster's  department  and  the  quarter- 
master was  going  around  the  town  picking  up  Government  prop- 
erty and  Ryan  was  relieved,  but  whether  he  was  accused  of  selling 
anything  I  can  not  say;  I  don't  recollect. 

Q.  What  duty  was  he  on  in  the  quartermaster's  department? — ^A. 
He  was  just  laborer  as  far  as  I  recollect. 
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Captain  Knaxms — ^Recalled. 

Q.  Captain,  you  understand  you  are  still  under  oath? — A.  Yes,  sir. 

Q.  Did  you  ever  hear  anything  derogatory  to  Corporal  Ryan's 
reputation  as  a  trustworthy  and  reliable  man  I — A.  Yes,  sir.  I  was 
on  leave  from  December  8,  1904,  to  May  2,  1905.  When  I  returned 
and  took  command  of  the  company  in  May,  1905,  it  was  reported  to 
me — I  am  not  sure  whether  it  was  Lieutenant  Leckie  or  Lieutenant 
Parker ;  I  remember  I  talked  with  Lieutenant  Leckie  about  it  after- 
wards— ^that  Ryan  had  been  relieved  as  laborer  in  the  quartermaster's 
department  on  account  of  quartermaster  property  going  out  from  the 
storeroom.  There  was  no  direct  evidence  against  him.  I  probed  the 
matter  as  well  as  I  could  at  that  time,  but  could  find  no  evidence.  I 
did  not  pay  very  much  attention  to  it.  What  makes  me  speak  so 
positively  about  it  at  this  time,  that  I  did  not  pay  much  attention  to 
it  at  the  time — did  not  attach  much  weight  to  it — was  that  a  short 
time  after  this  I  made  him  artificer  first,  I  think,  and  afterwards 
made  him  a  corporal.  I  was  sent  over  to  New  Orleans  on  a  general 
court-martial  case  in  July,  1905,  and  while  I  was  away  Lieutenant 
Parker  reduced  Ryan.  Lieutenant  Parker  reported  to  me  that  this 
man  Ryan  had  a  common-law  wife  down  at  Brownsville  and  there 
had  been  a  good  deal  of  shooting  outside  there,  and  there  was  some- 
thing connecting  Ryan  with  a  company  revolver  and  some  shots 
firea;  I  forget  exactly,  but  it  was  something  of  that  kind.  I  looked 
into  the  matter,  but  could  find  not  evidence  one  way  or  the  other  suffi- 
cient to  put  him  before  a  summary  court,  and  reduced  him  to  the 
fade  of  private.  Now,  my  recollection  is,  but  I  am  not  positive — 
could  tell  by  referring  to  the  company,  records — whether  the  reduc- 
tion made  by  Lieutenant  Parker  was  made  before  or  after  target 
Eractioe  of  1905.  I  had  always  looked  upon,  and  still  do,  Ryan  as  an 
onest  and  faithful  man,  but  I  think  that  Ryan  when  not  in  the  com- 
pany is  a  great  talker — I  am  giving  you  this  as  my  personal  knowledge 
of  the  man.  I  believe  he  draws  conclusions  and  he  says  anything  so 
much,  even  when  there  is  no  truth  in  it,  that  he  finally  iJelieves  it 
himself.  I  do  not  say  that  he  would  deliberately  say  anything  to 
depart  from  the  truth,  but  he  is  excitable  and  of  a  nervous  disposi- 
tion. Yet  I  would  be  willing  to  send  Ryan  downtown  with  a  hun- 
dred dollars  to  deposit  for  me.  That  is  my  opinion  of  the  man.  I 
might  add  a  little  to  that.  When  the  clipping  from  the  Washington 
Post  was  referred  to  me  for  explanation  I  asked  Captain  Ely  to  see 
Ryan — I  did  not  care  to  see  Ryan  myself — I  did  not  want  it  to  ap- 

gjar  that  there  was  any  collusion  or  attempt  at  collusion.  I  sent  for 
van  and  in  the  presence  of  the  judge-advocate,  Capt.  Charles  E. 
ifay,  had  him  questioned  and  he  voluntarily  made  the  statement  at 
that  time  in  the  presence  of  Captain  Hay  and  myself  that  the  clip- 
ping was  entirely  wrong  in  a  great  many  respects,  and  I  picked  out 
the  statements  and  asked  him  if  so  and  so  and  such  and  such  were 
the  answers  meant  by  him,  and  he  said  no.  I  had  affidavits  made — 
written  out  bv  the  clerk  in  the  chief  quartermaster's  office.  There 
were  three  affidavits  in  triplicate  and  Ryan  at  the  same  time  by 
Captain  Hay.  The  affidavits  were  read  over  to  him  carefully  before 
signing.  One  copy  was  given  to  him ;  I  kept  two  copies,  one  to  for- 
ward with  the  papers  and  one  to  keep  with  my  papers  as  a  retained 
copy.    After  I  had  him  brought  before  the  judge-advocate  of  the 
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summary  court  and  sworn,  because  I.  went  up  and  had  a  talk  with 
Greneral  McCaskey,  the  department  commander,  relative  to  this 
matter,  and  he  told  me,  "  I  want  a  full  report,  because  if  it  does  not 
cover  every  point,  I  will  have  to  refer  it  to  my  jud^-advocate  for 
investigation  and  report."  After  reading  this  affidavit  of  Ryan 
oyer  they  would  compare  it  with  the  testimony  quoted  in  this  clip- 

Sing  and  the  question  would  naturally  arise,  "  This  man  made  two 
ifferent  statements;  which  is  correct?''  Then  I  called  Ryan  up  and 
showed  him  just  exactly  what  he  had  done,  and  told  him,  "  I  want  to 
know  whether  you  are  going  to  stand  by  this  or  stand  by  the  other 
testimony,"  and  he  stat^  he  was  convinced  that  he  was  nervous  and 
rattled  l>efore  the  Senate  committee.  I  added  that  last  statement  to 
his  affidavit  and  in  order  not  to  embarrass  the  judge-advocate  of  this 
department  in  case  it  was  referred  to  him,  I  went  to  the  judge-advo- 
cate and  explained  the  matt«r. 

Q.  Now,  Corporal-Ryan  has  testified  positively  that  there  were  six 
surplus  rifles  in  the  storeroom  of  K  Company,  that  he  altered  or 
erased  the  numbers  on  them,  and  that  they  were  not  shipped  back 
with  the  other  rifles  that  were  turned  in  to  the  arsenal.  He  states 
also  that  he  saw  two  of  these  rifles  in  the  company  storeroom  after 
coming  up  here.  He  testified  to  the  same  effect  as  to  the  six  rifles 
before  the  Senate  committee.  Do  you  think  this  testimony  could  be 
accounted  for  by  any  explanation  that  he  has  made  in  his  affidavit?— 
A.  Frankly,  I  do  not 

Q.  Is  there  any  reason  that  you  know  of  that  he  could  have  for 
making  these  statements  if  they  were  nof  true? — A.  No,  sir;  I  don't 
know  why  he  made  a  statement  like  that.  It  seems  preposterous 
that  a  man  would  voluntarily,  without  some  motive,  make  up  a  story 
like  that  out  of  his  own  mind. 

Q.  Is  there  any  reason  he  could  have  had — any  grudge  against 
you — to  account  for  his  stating  these  things? — A.  Not  that  I  Know 
of.  I  always  tried  to  treat  him  fairly.  I  had  to  punish  him  several 
times,  but  believe  he  realized  the  punishment  was  justiflable. 

Q.  Is  there  any  reason  he  could  have  done  this  in  order  to  be  re- 
venged on  Sergeant  Cheeseman? — A.  Not  that  I  know  of.  I  think 
that  their  relations  were  amicable.  If  there  had  been  any  friction, 
I  think  Sergeant  Cheeseman  would  have  come  to  me  and  asked  to 
have  him  relieved,  as  he  did  on  one  or  two  other  occasions  in  regard 
to  other  artificers.  The  point  I  make  in  the  whole  investigation, 
Colonel,  is  this :  If  there  were  any  rifles  there — I  do  not  know  whether 
there  were  or  not — they  were  there  without  the  knowledge,  consent, 
or  acquiescence  of  the  four  or  five  company  commanders  that  have 
been  m  charge  of  the  company  since  they  left  the  Philippines.  If 
there  were  any  surplus  rifles  in  the  company  I  was  not  cognizant  of 
it,  and  I  do  not  know  of  it  even  to  this  day. 

Private  Henry  Watson,  being  sworn  and  questioned  by  Lieut. 
Col.  F.  H.  French,  Twelfth  Infantry,  testifies  as  follows: 

Q.  What  is  your  name,  rank,  company,  and  regiment  ? — A.  Henry 
Watson,  Company  M,  Twenty-sixth  Infantry. 

Q.  Rank?— A.  Private. 

Q.  Were  you  with  your  company  at  Fort  Brown  in  1906  ? — A.  Yes, 
sir. 
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Q.  Did  yon  remain  behind  when  your  company  left  Fort  Brown  to 
come  up  here  or  to  go  to  Camp  Mabrv? — ^A.  Yes,  sir. 

Q.  Did  you  see  any  bandoleers  with  ammunition  in  them  aroimd  in 
the  barracks? — A.  I  saw  empty  bandoleers — ^none  with  ammunition 
in  thetti. 

Q.  Did  you  see  any  ammunition  in  bandoleers  hanging  in,  tiie 
orderly  room  of  K  Company  or  any  of  the  small  rooms! — ^A.  No,  sir; 
I  was  not  in  K  Company  barracks. 

Q.  After  the  company  left  you  know  nothing  at  all  about  anj 
bandoleers  of  ammumtion  being  left  in  any  barracks  ? — ^A.  There  was 
lots  of  loose  ammunition  left  in  M  Company  barracks,  but  none  in 
bandoleers. 

Q.  What  kind? — ^A.  Both  Krag  and  Springfield,  also  empty  shells. 

Q.  What  became  of  these? — A,  I  and  Private  Ward  picked  up  the 
most  of  them  we  found  and  put  them  in  a  box  as  we  cleaned  up  the 
quarters.  When  we  were  through  we  emptied  them,  and  the  good 
ammunition  was  put  back  in  this  box,  while  the  clips  and  shells  were 
put  out  on  the  dump. 

Q.  Was  this  loose  ammunition  placed  out  in  the  yard  or  on  the 
back  porch  ? — ^A.  No,  sir ;  the  ammunition  was  left  in  tne  box.  After- 
wards I  believe  they  were  removed,  at  least  they  were  not  there 
when  we  came  away.  I  remained  with  M  Company  quarters  with 
the  detachment  for  some  time.  I  think  this  ammunition  was  there 
in  the  boxes  all  the  time  we  stayed  there.  Then  we  were  quartered  in 
I  Company  barracks — the  place  had  already  been  cleaned  up,  but 
theie  was  no  water  there  and  we  had  to  go  back  to  use  the  water  for 
bathing  and  washing  to  M  Company.  In  M  Company's  quarters 
there  were  a  lot  of  magazines  and  newspapers.  We  would  go  there 
and  get  these  and  go  back  to  the  other  barracks  to  read.  The  building 
was  open. 

Q.  Do  you  know  what  became  of  the  ammunition  that  you  picked 
up  and  had  put  in  this  box? — A.  No,  sir;  I  do  not. 

Q.  Was  it  brought  up  here? — ^A.  I  think  not.  It  was  not  brou^t 
up  with  us,  because  there  was  only  one  box. 

Q.  Was  any  of  that  ammunition  sold? — ^A.  Not  that  I  know  of. 
Just  before  we  left  there  the  Mexican  boys  asked  for  ammimition; 
said  they  could  sell  it  and  get  a  good  price  for  it,  but  if  any  was  sold 
I  never  knew  it.    I  never  saw  any  sold. 

Sergeant  Means — ^Recalled. 

Q.  You  remember  you  are  still  under  oathf — ^A.  Yes,  sir. 

Q.  Do  you  wish  to  make  any  modification  or  explanation  of  your 
answer  to  the  last  question  ? — A.  Only  that  I  misconstrued  the  mean- 
ing of  the  question.  I  thought  that  it  meant  sporting  goods  and 
ammunition  or  anything  sinmar  to  that  loaned  to  citizens  in  town 
awaiting  their  own  supplies.  We  loaned  such  artides  to  them  for 
their  accommodation.  That  is  the  way  I  thought  tiie  question  was 
meant,  but  as  to  loaning  ammunition  in  particmar,  I  don't  know  of 
a  case  previous  to  this  one. 
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Lieutenant  Leckie. 

Q.  Please  state  your  name,  rank,  and  regiments — A.  Second  Lieut. 
Harry  G.  Leckie,  Twenty-sixth  Infantry,  Fort  Sam  Houston. 

Q.  Were  you  stationed  at  Fort  Brown  at  any  time  in  1906? — 
A.  Yes,  sir ;  I  was  at  Fort  Brown  up  to  June  2, 1906. 

Q.  Were  you  quartermaster  t^ere  at  any  time? — ^A.  Yes,  sir;  I  was 
quartermaster  there  for  about  eighteen  months.  I  was  quartermaster 
up  to  June  2 — eighteen  or  twenty  months. 

Q.  Was  Corporal  Ryan  employed  in  the  quartermaster's  depart- 
ment there  while  you  were  quartermaster  ? — ^A.  When  I  relieved  Lieu- 
tenant Thompson  as  quartermaster.  Corporal  Ryan,  then  Private 
Ryan,  was  a  laborer  in  the  quartermaster's  department.  He  had  been 
helping  in  issuing  clothing  and  looked  after  the  equipage  and  such 
work  as  that. 

Q.  Did  you  retain  him  as  laborer  in  the  quartermaster's  depart- 
ment?— ^A.  No,  sir;  I  relieved  him  about  two  weeks  after  I  was  made 
quartermaster. 

Q.  Why  did  you  relieve  him  ? — ^A.  Well,  of  course  I  could  not  say 
that  Ryan  took  anything — I  had  no  direct  evidence  against  him  and 
did  not  know  it  to  be  a  feet,  but  I  relieved  him  because  I  was  missing 
stuff.  At  the  time  he  was  the  only  man  who  carried  the  keys  and  1 
relieved  him— I  did  not  consider  him  to  be  a  man  to  be  trusted  with 
clothing,  equipage,  and  such  as  that.  I  did  not  bring  any  charges 
against  him  because  I  had  no  testimony  against  him,  except  that  I 
would  go  and  count  the  stuff  and  see  that  it  was  there  and  after- 
wards not  be  there.    For  that  reason  I  had  him  relieved. 

Q.  You  heard  nothing  against  his  truthfulness  and  honesty? — 
A.  No,  sir;  I  never  heard  anything  against  his  truthfulness. 

Q.  What  reputation  did  he  bear  generally  ? — ^A.  Well,  he  is  a  man 
that  talks  a  great  deal,  easily  excited. 

Q.  I  mean  as  to  truthfulness. — ^A.  I  do  not  know,  I  never  heard 
anyone  say  anything  against  his  truthfulness  or  honesty — only  what 
I  say  myself— I  had  the  man  relieved  for  that  reason. 

Q.  When  you  were  at  Fort  Brown  did  you  hear  of  any  rifles  being 
surplus  in  any  of  the  companies  there? — ^A.  No,  sir. 

Q.  Was  there  any  report  or  rumor  or  anything  of  that  nature? — 
A.  Not  to  my  knowledge. 

Q.  Did  you  ever  hear  of  any  ammunition  being  sold  there  ?^ 
A.  No,  sir. 

Corporal  Ryan — Recalled. 

Q.  Corporal,  you  understand  you  are  still  under  oath? — ^A.  Yes, 
sir. 

Q.  Did  you  authorize  Private  Jebb  to  see  Mr.  Fred  Starck,  of 
Brownsville,  in  reference  to  buying  some  ammunition  from  the 
companj? — ^A.  No,  sir;  I  did  not  authorize  him  to  see  any  person. 

Q.  Did  you  ask  him  to  see  Mr.  Starck  ? — A.  Did  not  ask  him  to 
see  anybody,  sir. 

Q.  When  was  this  ammunition  sold  to  Mr.  Fields? — A.  I  am  not 
positive  about  the  date,  sir.  I  do  not  have  any  recollection  as  to  the 
exact  date. 

Q.  About  when  ? — A.  It  was  somewhere  during  the  spring  of  1906, 
as  near  as  I  can  come  to  it. 
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Q.  Was  it  before  or  after  the  company  went  to  target  practice  at 
Point  Isabell  ? — ^A.  I  don't  just  remember,  sir.  There  were  so  many 
things  happening  then,  I  don't  know  whether  it  occurred  then  or  not. 

Q.  You  testified  that  you  saw  a  rifle  in  Captain  Kilbum's  quarters. 
Was  that  a  Krag  rifle? — A.  Yes,  sir. 

Q.  Now,  when  did  you  siee  it  there,  before  or  after  you  packed  the 
Krag  rifles  to  be  turned  in? — A.  It  seems  to  me  that  I  have  seen  it 
there  before  and  after,  both,  sir.  I  am  not  positiye,  but  it  seems  to 
me  like — ^no,  I  guess  it  was  after  that.  We  nad  not  sent  the  Krags 
away,  but  it  was  after  we  had  turned  them  in  to  the  storeroom — 
they  were  not  packed  until  the  month  of  June,  when  the  company  was 
away.  That  was  part  of  the  reason  I  was  left  back  and  did  not  go 
to  Point  Isabell — to  pack  these  rifles. 

Q.  Did  you  pack  this  rifle  with  the  Captain's  property  for  shipment 
up  here  ? — A.  If  I  did,  I  don't  remember  it.  The  Captain  had  a  good 
many  old  rifles,  sir,  and  I  couldn't  say  exactly  whether  the  rifle  was 
among  these  or  not;  I  don't  remember  seeing  it. 

Captain  Ely.  The  Krag  rifle  is  very  different  from  the  old  Mausers 
you  state  Captain  Kilbum  had  in  nis  quarters — very  different  in 
appearance,  is  it  not? 

A.  Yes,  sir;  there  is  quite  a  difference  in  the  appearance. 

Q.  If  there  had  been  a  Krag  rifle  packed  among  the  effects  of 
Captain  Kilburn,  you  probably  would  remember  it,  would  you 
not? — A.  I  think  I  would,  sir. 

Corporal  Byan.  Colonel,  I  would  like  to  make  a  verbal  statement 
in  regard  to  the  transaction  with  Mr.  Starck. 

Colonel  French.  Any  statement  you  make  will  be  taken  down  and 
considered  as  part  of  your  testimony;  remember  you  are  still  under 
oath. 

Corporal  Byan.  Sergeant  Cheeseman  told  me  one  day  that  he  had 
some  surplus  ammunition  for  sale ;  that  he  wanted  to  sell  it  to  get  some 
more  money  to  buy  vegetables  for  the  company,  and  things  hke  that, 
and  asked  if  I  knew  anybody  in  town  that  wanted  to  buy  any.  I  told 
him  I  did  not,  and  he  said,"  Don't  you  know  some  of  those  rangers  or 
river  guards  that  might  buy  some  of  it."  I  said,  "  I  can't  say  myself, 
there  is  only  a  few  of  these  men  I  know,  but,"  I  says, "  probably  some 
of  the  older  men  would  likely  know  some  man  who  would  like  to  buy 
some  of  this  ammunition,"  and  he  says,  "  Who  would  be  a  good  man 
to  put  next  to  this,"  and  I  says,  "  Jebb  is  a  man  that  is  teaming  for 
the  Government  and  is  probably  acquainted  with  everybody  in  the 
city,  in  and  out  of  the  city,"  and  I  says,  "  He  would  be  a  goo<d  man," 
and  just  as  I  stepped  out  on  the  back  porch  I  met  Jebb  and  I  told 
him  what  Sergeant  Cheeseman  had  told  me  in  reference  to  this 
ammunition,  and  told  him  if  he  seen  anyone  that  wanted  to  buy  any 
ammunition  to  send  him  to  sergeant,  and  Jebb  says,  "  All  right,  I 
will;  I  think  I  know  a  par^  who  will  take  two  or  three  hundred 
rounds  of  it,"  and  I  says,  "  Well,  if  you  see  him  ask  him  about  it  and 
tell  him  to  see  the  sergeant."  The  sergeant  did  not  authorize  me  to 
make  any  statement  to  Private  Jebb,  he  just  asked  me  if  I  knew  who 
would  be  a  good  man  to  sell  the  ammunition.  I  did  not  tell  him  to 
see  any  particular  person,  in  fact,  I  did  not  know  Mr.  Starck. 

Captain  Ely.  You  say  Sergeant  Cheeseman  asked  you  who  would 
be  a  good  man  to  put  next  to  this? 

A.  Yes,  sir. 
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Q.  Did  he  mean  that  he  wanted  to  keep  this  thing  secret,  this 
proposed  selling  of  ammunition  ? — ^A.  I  donx  know  whether  that  was 
his  mtention  or  not ;  I  did  not  think  so  at  the  time.  The  reason  he 
asked,  the  way  I  interpreted  his  meaning,  was  that  he  wanted  me  to 
give  him  the  name  of  some  man  that  was  well  acquainted  with  those 
river  guards,  rangers,  etc 

Private  Jebb — ^Recalled. 

Questioned  by  Captain  Ely. 

Q.  This  ammunition  that  you  gave  to  the  rangers — ^this  ammuni- 
tion  was  given  to  you  for  the  purpose  of  hunting  on  this  trip,  or  for 
what  purpose? — A.  Well,  for  the  purpose  of  hunting  or  shooting 
birds  or  anything. 

Q.  It  was  not  expected  that  you  would  account  for  it  again? — 
A.  No,  sir. 

Colonel  French.  Did  you  help  Corporal  Ryan,  or  Artificer  Ryan, 
pack  the  Krag  rifles  that  were  turned  in  by  the  company  at  Fort 
Brown,  around  about  May  or  June,  1906  ? — A.  Yes,  sir ;  a  certain  part 
of  them.  As  I  said,  I  was  detailed  on  this  special  duty  for  shipping 
stuff  to  Point  Isabell,  and  during  the  rest  of  the  day  had  nothing  to 
do  except  to  take  care  of  one  horse,  and  I  helped  Artificer,  now  Cor- 
poral Ryan  to  oil  a  lot  of  these  Krag- Jorgensen  gims  and  to  pack  one 
box — I  think  I  helped  him  pack  onel)ox — I  think  there  were  20  put  in 
that  box. 

Q.  Did  you,  whUe  you  were  in  the  storeroom  then,  see  any  guns  that 
■were  not  oUed  or  not  to  be  dipped  away? — A.  Well,  there  were  a 
number  of  guns  that  were  never  oiled,  and  I  heard  the  quartermaster- 
sergeant  say — I  don't  remember  whether  it  was  the  morning  we 
packed  the  guns  or  the  morning  before — but  I  heard  him  tell  Artificer 
Kyan  that  he  wanted  those  guns  that  had  been  picked  out  set  aside. 

Q.  How  many  of  the  guns  were  there  that  he  picked  out? — 
A.  Well,  I  could  not  say,  only  just  what  Artificer  Ryan  says.  He 
says,  "  I  am  going  to  pick  out  the  best  of  them,"  and  I  says,  "  Here  is 
a  good  gun,  mine,  I  says,"  take  that,"  and  it  was  set  on  one  side  of  the 
storeroom  with  others — four  or  five — there  might  have  been  five. 

Q.  Your  gun  was  one  of  those  that  was  set  off  to  one  side,  was  it? — 
A.  Yes,  sir;  that  is,  if  it  was  not  changed.  It  was  set  to  one  side 
when  I  picked  it  out. 

Q.  Was  it  oiled  and  prepared  for  shipment? — A.  No,  sir;  I  don't 
think  it  was ;  I  don't  believe  it  was  oiled. 

Q,  Who  was  the  quartermaster-sergeant  that  gave  Artificer  Ryan 
orders  to  set  these  guns  aside  ? — ^A.  Sergeant  Cheeseman. 

Q.  Did  you  ever  near  what  became  oi  these  rifles  that  were  selected 
and  set  to  one  side  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  ever  hear  any  report  or  any  statement — any  rumor — 
as  to  what  became  of  them? — ^A.  Only  what  I  read — ^what  he  gave  in 
his  testimony. 

Q.  What  who  gave? — A.  Artificer  Ryan. 

Q.  You  never  heard  any  statement  in  the  company? — ^A.  No;  only 
a  rumor. 

Q.  And  what  was  that  rumor? — A.  That  so  and  so  has  taken  this 
gun ;  but  I  never  paid  any  attention  to  the  name. 

Q.  Did  you  hear  that  Sergeant  Short  had  taken  bis  gun  away — 
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had  bought  his  gun  and  taken  it  away? — A-  Just  a  rumor,  sir;  I 
can  not  swear  to  it. 

Q.  I  am  asking  you  whether  you  heard  that  rumor? — ^A.  Yes,  sir;  I 
have  heard  just  a  rumor  that  Sergeant  Short  bought  his  gun  and  took 
it  away,  but  I  don't  know  whether  he  took  it  away  or  not;  I  never 
saw  hmi. 

Captain  Ely.  You  say  that  the  quartermaster-sergeant  had  au- 
thority to  sell  this  ammunition.  Do  you  mean  that  the  company  com- 
mander had  authorized  this? 

A.  No,  sir;  I  don't  know  whether  the  company  commander  author- 
ized him  to  do  it  or  not. 

Q.  Well,  in  speaking  about  selling  ammunition  to  Mr.  Starck,  you 
stated  to  Mr.  Starck  that  you  "  would  see  the  parties  about  it"  Did 
you  purposely  avoid  giving  the  names  of  the  parties  who  was  to  sell 
the  ammunition  to  1&.  Starck — ^you  did  not  want  him  to  know  who 
it  was  who  was  authorized  to  sell  the  ammunition? — ^A.  I  told  Mr. 
Starck  who  wanted  to  sell  it — ^that  is,  the  quartermaster  or  artificer. 

Q,  You  mean  the  quartermaster-sergeant  or  artificer? — A.  Yes,  sir. 

Sergeant  Wesnbs,  being  sworn  and  questioned  by  Lieut.  Col.  F.  H. 
Frencn,  Twelfth  Infantry,  testifies  as  follows : 

Q.  What  is  your  name,  rank,  company,  and  regiment? — ^A.  Frank 
Wesner,  sergeant,  Company  K,  Twenty-sixth  Infantry. 

Q.  How  long  have  you  been  in  Company  K? — ^A.  Two  years  the 
2d  day  of  March. 

Q.  Were  you  with  the  company  in  the  Philippines? — ^A.  No,  sir. 

Q.  Were  you  with  the  Twenty -sixth  Infantry  m  the  Philippines? — 
A.  No,  sir. 

Q.  Sergeant,  have  you  heard  any  stoiy,  any  rumor,  or  any  report 
that  there  were  surplus  rifles  in  your  company  at  Fort  Brown? — 
A.  No,  sir. 

Q.  Fort  Binggold  or  here? — ^A.  No,  sir. 

Q.  Never  hear  anything  of  the  kind  ? — ^A.  No,  sir. 

Q.  Haven't  you  heard  men  speaking  about  it  in  the  barracks? — ■ 
A.  Recently;  ever  since  I  read  that  report  of  Corporal  Ryan;  that 
was  the  first  I  knew  about  it. 

Q.  Did  any  of  the  men  ever  say  the  rumor  was  correct? — ^A.  No, 
sir;  I  never  heard  anybody  say  anything  about  it. 

Q.  Have  you  heard  anything  about  any  ammunition  being  sold 
down  there  at  Fort  Brown  ? — A.  No,  sir. 

Q.  Ejiow  nothing  at  all  about  it? — ^A.  No,  sir. 

H.  M.  FiEiiM. 

I  have  been  sick  all  the  time,  but  that  day  I  crawled  oat  into  the 
warehouse,  and  the  clerk  told  me  that  there  were  some  cartridges  for 
sale;  that  he  had  been  told  by  the  officer  or  enlisted  man  who  had 
them  for  sale  that  they  were  cartridges  belonging  to  guns  that  had 
been  turned  in,  and  they  had  a  right  to  sell  them.  And  I  made  the 
remark  to  him  that  I  tnought  it  was  a  thing  they  would  never  sdl 
without  authority.  Another  time  I  bought  a  gun  and  1,000  car- 
tridges from  a  driver  named  Yoshelle,  or  Vohelle,  a  discharged  sol- 
dier, a  teamster.  The  gun  was  not  an  army  gun,  but  a  pump  gun. 
The  cartridges  were  the  same  that  the  other  soldier  brought  here. 
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The  man  owed  me  a  bill,  and  he  turned  in  the  gun  and  cartridges, 
and  I  paid  him  the  baknce.  The  man  told  me  tiiat  Lieutenant 
Ledde,  of  the  Twenty-sdzth  Infantry,  had  given  him  the  gim  and 
cartridges.  I  spoke  to  Lieutenant  I^ckie  about  it,  and  he  told  me 
he  had  a  right  to  the  gun,  that  it  was  his — ^Lieutenant  Leckie's — gan, 
and  he  gave  it  to  him — the  driver.  These  purchases  were  made  about 
n  year  ago,  just  before  the  Twenty-sixth  went  away ;  about  a  month 
before.  There  is  not  much  sale  for  these  cartridges,  but  the  gun  has 
been  sold. 

CONRAO  L.   CU»BTTA. 

The  man  came  here  himself — ^it's  a  soldier — and  he  asked  me  if  he 
could  sell  some  shells,  and  I  told  him  I  would  see  Mr.  Fields.  And 
Mr.  Fields  told  me  to  ask  him  if  he  had  authority  to  sell  the  shells; 
that  he  could  buy  them,  as  he  wanted  to  resell  them,  without  going 
into  any  trouble.  I  dont  know  the  man's  name,  but  he  was  a  cor- 
poral or  sergeant:  I  am  noi  sure.  He  said  that  the  cartridges  were 
some  surplus  of  the  company  and  that  they  had  orders  to  sul  them. 
He  didn't  say  anything  about  whether  they  were  for  the  company 
mess  or  not.  We  paid  him  $10  for  the  thousand  rounds.  I  have  the 
thousand  shells  here  now,  but  the  rounds  that  went  with  the  gun 
has  been  partly  sold.  We  bought  part  of  a  box  with  a  gun — that  is, 
we  did  not  buy  it;  we  were  forced  to  take  it  to  eet  a  bill  paid.  We 
bought  ttie  gun  from  Voshelle — William  Voshelfe,  I  think.  He  was 
a  teamster.  He  had  been  a  soldier.  He  said  that  Lieutenant  Leckie 
had  made  a  present  to  him  of  the  gun  and  shells — ^that  is,  I  am  not 
ffore  of  the  shells,  but  he  made  some  reference  to  the  gun — and  tiiat 
he  was  to  leave,  and  he  owed  us  a  bill  and  wanted  to  give  the  gun 
and  £bells  in  payment.  The  man  who  sold  us  the  thousand  shells 
said  they  had  a  surplus;  that  they  were  about  to  leave  and  did  not 
care  to  take  them  away. 

Second  Lieut.  Habry  G.  Leckis. 
Questioned  by  Ciolonel  French: 

Q.  You.  understand  you  are  still  under  oath? — ^A.  Yes,  tar. 

Q.  Do  you  remember  a  man  by  the  name  of  Voshelle? — ^A.  Yes, 
sir. 

Q.  At  Brownsville? — ^A.  Yes,  sir;  he  was  teamster  for  a  while 
and  corral  boss  under  me. 

Q.  What  do  vou  know  about  his  selliiig  a  gun  and  some  ammuni- 
tion to  Mr.  Fields  there? — A;  I  gave  Vosnelle  a  box  magazine  Win- 
chester rifle  that  shot  30/40  ammunition,  which  carried  the  same  as 
Government  rifles — that  is,  the  old  model. 

Q.  That  is  the  Krag? — ^A.  Yes,  sir.  And  when  I  was  down  at 
Brown  I  saw  the  gun  and  he  told  me  Voshelle  had  sold  it  to  him. 

Q.  Who  told  you,  Mr.  Field?— A.  Mr.  Field;  yes,  sir. 

Q;  Did  they  show  you  the  ammunition  that  he  sold  them  ? — A.  No, 
sir.  I  saw  the  gun  setting  upon  a  shelf  and  I  recognized  the  gun 
and  asked  where  he  got  it  and  he  told  me  that  Voshelle  had  given  it 
•  to  him  for  a  debt  he  owed  him  before  he  left. 

Q.  What  did  they  say  to  you,  if  anything,  about  the  ammunition 
he  sold  them  ? — A.  He  said  nothing  at  all  about  any  ammunition,  the 
question  never  came  up  at  alL 
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Q.  Did  you  see  any  Government  ammunition  in  the  store  when  you 
were  there  at  any  time? — A.  No,  sir. 

Q.  They  showed  me  a  box  about  half  full  of  Krag  ammunition  that 
they  said  nad  been  bought  with  this  gun  from  Voshelle,  that  he  stated 
he  wanted  to  dispose  of  it  down  there;  that  he  was  going  away  and 
did  not  want  to  take  it  away  with  him.  Do  you  know  anything  about 
this? — A.  The  ammunition  I  gave  him,  sir,  was  soft  point,  same  as 
is  used  for  game  purposes — some  of  it  was  soft  point  and  some  of  it 
was  short  range,  shot  only  10  grains.  I  had  used  the  gun  at  the 
target  range,  shooting  the  steel  jacket,  and  it  is  possible  the  ammu- 
nition I  gave  him  had  a  few  rounds  of  Government  ammimition.  I 
could  not  say  there  was  and  could  not  say  there  was  not.  I  put  it  all 
in  a  pile  and  gave  it  to  him. 

Q.  In  what  shape  was  this  ammunition?  I  mean  was  it  in  the 
boxes,  the  original  boxes,  or  was  it  loose? — A.  Some  of  it  was  loose,  I 
think.    All  of  it  was  put  in  a  thousand-round  box — piled  in  there. 

Q.  In  pasteboard  boxes? — A.  Some  of  it  was  in  pasteboard  boxes 
like  the  Government  20-round  boxes,  I  know  that. 

Q.  This  appeared  to  be  original  ammunition  in  the  pasteboard 
boxes,  20  to  the  box,  and  packed  in  a  wooden  box  like  the  Government 
uses  in  shipping  ammunition? — ^A.  I  put  it  in  one  of  those  wooden 
boxes  with  a  tin  lining — ^the  top  had  been  torn  off  of  it  and  I  screwed 
it  back  together. 

Q.  About  how  many  rounds  did  you  give  him ;  how  many  would 
you  estimate? — A.  I  could  not  say.  Colonel. 

Q.  Did  you  give  him  as  many  as  500  rounds  ? — ^A.  I  don't  know,  it 
might  have  been  as  many  as  800  and  it  might  not  have  been  more 
than  three  or  four  hundred.  There  might  have  been  other  rifle  am- 
munition mixed  with  it.  I  had  three  or  four  other  rifles  and  bought 
ammunition  for  them — they  were  Winchesters  and  one  Stevens. 
There  might  have  been  Government  ammunition  in  the  box  as  I  had 
Government  ammunition  at  different  times. 

Q.  Was  there  as  much  as  500  rounds  of  Government  ammunition 
in  the  box,  according  to  your  recollection? — A.  No,  sir;  there  was 
not  that  much,  because  I  did  not  have  that  much  to  start  with.  I 
never  had  over  a  box  or  two  at  a  time. 

Q.  You  mean  pasteboard  boxes,  one  or  two  at  a  time? — A.  Yes, 
sir ;  and  maybe  some  scattered  ammunition.  I  used  a  rifle  for  hunt- 
ing purposes,  but  I  never  used  steel  jackets  in  this  gun  except  to  ex- 
periment with  it.  I  have  bought  steel  jacket  ammunition  from  the 
Winchester  Arms  Company  at  different  times. 

Q.  Then,  t»  the  best  of  your  recollection,  there  could  not  have  been 
more  than  twenty  or  thirty  rounds  of  ammunition  in  the  box,  if 
there  were  any  ? — A.  Not  over  twenty  or  forty,  if  any. 

Post  Q.  M.  Sergt.  Ebeb  I.  Sharp,  U.  S.  Army. 

I  served  in  Company  K,  Twenty-sixth  Infantry,  and  was  made 
battalion  sergeant-major  in  March,  1903.  I  served  with  Company 
K  at  Fort  Brown,  Tex.,  when  I  was  battalion  sergeant-major  and 
later  on  post  quartermaster-sergeant.  When  I  was  first  sergeant  of 
K  Company  I  kept  all  the  records  and  wrote  the  returns,  etc.  The 
quartermaster-sergeant  was  always  in  immediate  charge  of  the  prop- 
erty.   Sergeant  Shrewsbury  was  quartermaster-sergeant  when  I  left 


Digitized  by 


Google 


AFFRAY  AT  BBOWNSYILLE,  TEXAS.  8098 

the  company.  He  told  me  one  day  shortly  before  he  died  that  he 
was  ahead  some  rifles ;  I  don't  think  he  stateid  the  number.  I  want  to 
change  that ;  I  don't  want  to  make  such  a  positive  statement  as  that 
he  was  actually  ahead,  but  from  what  he  did  say  I  inferred  that  he 
was  ahead.  I  asked  him  for  a  certain  rifle  one  day  for  my  own  use, 
and  he  gave  it  to  me,  and  remarked  that  I  might  keep  it,  or  some- 
thing to  that  effect.  It  was  a  gun  that  was  fixed  up  for  orderly 
work  and  I  wanted  it  because  it  was  easier  kept.  Now,  I  kept  that 
gun  in  my  possession  or  with  mv  effects — not  always  directly  with 
me — until  on  or  about  the"  1st  of  January,  1904.  I  turned  it  in  at 
that  time  to  the  quartermaster-sergeant  of  K  Company,  who,  I  think, 
was  Sergeant  Short,  or  it  might  have  been  Sergeant  Gheeseman. 
The  noncommissioned  officers  of  the  company  knew  that  I  had  this 
rifle,  because  I  was  asked  about  it  once  or  twice.  That  is  the  extent 
of  my  knowledge  or  understanding  of  any  surplus  rifles  in  that  com- 
pany. I  can  not  think  who  was  quartermaster-sergeant  at  that  time, 
at  the  time  I  turned  it  in,  but  I  know  that  Sergeant  Blind — ^Arthur 
Blind — was  first  sergeant.  I  don't  think  I  can  remember  of  any 
remarks  of  that  nature — referring  to.  surplus  guns  in  K  Company — 
except  what  Sergeant  Shrewsbury  said.  I  don't  think  I  have  ever 
heard  anything  of  that  kind  except  what  I  have  read  in  the  papers 
after  the  Brownsville  affair.  I  have  spoken  with  several  parties, 
discussed  the  proposition  of  what  was  going  on  down  there,  and  I 
have  expressed  it  as  my  belief  that  there  were  surplus  guns  in  K 
Company.  That  belief  was  established  on  what  Sergeant  Shrews- 
bury told  me.  There  were  no  guns  lost  in  my  company  by  the 
wrecking  of  a  boat  over  in  the  Philippines.  We  did  lose  some  guns 
under  another  circumstance.  That  was  in  October,  1901.  My  com- 
pany was  ordered  from  southern  Luzon  to  the  island  of  Samar,  and 
all  surplus  accouterments  and  ordnance  was  packed  and  stored,  I 
think,  oy  the  quartermaster  in  Nueva  Caceres.  We  had  no  occa- 
sion to  have  these  with  us  again  until  after  July  1,  1902,  and  then 
we  were  stationed  at  Baler,  province  of  Principe,  Our  stuff  that 
was  stored  in  Nueva  Caceres  was  then  shipped  by  boat  to  us  at 
Baler.  And  in  checking  up  the  property  there  was  one  chest  or 
one  box  containing  six  nfles,  more  or  less — ^I  don't  know  just  what 
the  number  was — was  found  to  be  short,  found  missing.  That  was 
covered  by  a  survey  report,  probably  about  September,  1902.  Capt. 
D.  W.  Kilbum,  Twenty-sixth  Infantry,  was  responsible  for  the  prop- 
erty. I  think  that  was  all  the  rifles  we  ever  lost  while  we  were  m 
the  Division  of  the  Philippines  while  I  was  with  the  company.  I 
think  Corporal  Ryan  in  his  testimony  was  referring  to  the  rifle  which 
I  turned  in,  and,  if  I  am  not  mistaken,  I  turned  it  in  before  he  joined 
the  company.  I  swear  I  have  not  in  my  possession  a  Government 
rifle  which  was  formerly  on  the  accountability  of  K  Company,  but 
which  is  now  surplus.  I  have  not  had  any  since  January  1,  1904, 
except  one  issued  to  me  for  target  practice  and  for  the  division  rifle 
competition  of  1904,  which  I  think  came  from  K  Company,  as  I 
was  attached  to  that  company  for  target  practice.  I  turned  that  in 
to  the  quartermaster-sergeant  of  the  company  when  I  got  back  from 
the  competition.  I  don't  recollect  just  who  it  was,  but  it  must  have 
been  Sergeant  Short.  I  don't  know  where  Sergeant  Short  is  now; 
I  don't  know  whether  he  is  yet  in  the  service  or  not.    I  don't  know 
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anything  about  Sergeant  Cheeseman,  except  that  I  understood  that 
he  was  discharged  by  purchase,  I  believe.  I  don't  know  where  he 
could  be  addre^ed.  Sergeant  Snyder's  post-office  address  is  Rural 
Boute  No.  1,  Winlock,  Clark  County,  Wash. 

This  rifle  I  got  from  Sergeant  Shrewsbury  was  not  marked  in  any 
way,  except  that  the  stodi  had  been  shellacked.  I  never  heard,  to 
the  best  or  my  recollection,  any  remarks  or  rumors  or  talk  in  the  com- 
pany about  any  surplus  rifles  except  what  Sergeant  Shrewsbury  told 
me.  I  used  to  get  ammunition  from  that  company  to  practice  with, 
and  I  think  I  used  more  than  my  allowance  that  year.  I  did  not  hear 
at  Brownsville  or  any  other  place  anything  about  the  sale  of  surplus 
ammunition.  The  last  I  heard  of  Sergeant  Blind  was,  indirectly, 
that  he  was  in  the  street  car  service  at  San  Antonio.  He  relieved 
me  as  first  sergeant  of  that  company,  K  Company.  I  want  to  change 
my  testimony  about  this.  Blind  relieved  me  as  first  sergeant,  but 
he  was  discharged  the  latter  part  of  November  or  the  first  of  Decem- 
ber, 1903,  and  Rose  was  made  first  sergeant,  and  he  was  the  first  ser- 
geant when  I  turned  in  the  rifle.  He  is  now  in  the  street  car  service 
at  San  Antonio,  while  the  last.  I  heard  of  Blind  he  was  running  a 
saloon  in  Matamoros,  Mexico.  I  never  heard  of  any  surplus  nfle 
being  in  the  possession  of  Captain  Kilbum,  but  I  know  he  kept  a 
rifle  at  his  quarters  all  during  the  target  season.  I  know  nothing 
of  any  surplus  rifle  being  turned  over  to  Lieutenant  Schmidt.  Bfe 
was  in  command  of  the  company,  and  I  think  he  was  accountable 
and  responsible  for  the  ordnance  in  December,  1903,  and  January, 
1904,  about  the  time  when  I  turned  in  the  rifle.  I  never  heard  any 
talk  that  he  had  a  surplus  rifle  in  his  possession,  a  rifle  that  was 
not  on  the  papers.  I  was  post  quartermaster-sergeant  at  Fort  Brown 
when  Ryan,  of  K  Company,  was  on  extra  duty  as  laborer  in  the  quar- 
termaster's department.  He  was  relieved  because  it  was  believed 
he  was  carrying  public  property  into  town  and  selling  it  Lieuten- 
ant Leckie  preferred  information  against  him  before  the  United 
States  commissioner,  Creager,  but  the  evidence  was  not  enough  to 
bring  him  to  trial.  His  reputation  always  was  that  he  was  big- 
moutned — that  is,  he  was  always  talking  and  making  a  big  story  out 
of  a  small  article. 

Capt  Charles  F.  Bates,  Twenty-fifth  Infantry. 

Several  weeks  ago,  it  might  possibly  be  two  months,  I  was  in  the 
quartermaster  storehouse  and  there  was  an  exchange  of  a  sentence 
or  two  between  Sergeant  Sharp  and  myself  in  regard  to  the  Browns- 
ville matter.  The  gist  of  it  was  in  reference  to  the  possibility  of 
there  havinjg  been  some  modem  high-power  guns  in  the  possession 
of  people  of  Brownsville  at  the  time  of  the  Brown vsille  affray.  To 
the  best  of  my  recollection.  Sergeant  Sharp  stated  that  he  knew  that 
eight  Government  rifles  had  been  disposed  of  in  that  vicinity.  I  don't 
desire  to  say  from  my  recollection  that  the  sergeant  meant  that  he 
could  prove  that  or  that  he  himself  personally  saw  the  rifles  dis- 
posed of,  but  I  gathered  a  distinct  impression  that  he  had  heard 
about  it  in  some  way.  I  didn't  take  particular  notice  of  it  at  the  time, 
because  I  thought  it  might  be  a  mere  hearsay  report  I  understood 
from  this  conversation  that  these  eight  rifles  were  surplus  rifles  be- 
longing to  some  one  of  the  companies  of  the  Twenty-sixth  Infantry, 
but  not  actually  carried  on  their  returns.    The  sergeant  did  not  say 
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anything  about  the  manner  in  which  these  rifles  had  been  made  sur- 
plus.   He  did  not  tell  me  what  company  they  came  from. 

Post  Q.  M.  Ebxb  I.  Shabp— Recalled. 

I  am  sure  I  did  not  state  definitely  8  rifles,'!  may  have  said 
7  or  8.  I  was  always  vmder  the  impression  that  there  were  sur- 
plus rifles  in  K  Company.  Of  course,  this  impression  was  merely 
a  satisfaction  of  my  own,  it  was  not  substantiated  by  anything. 
A  man  went  from  here  to  San  Antonio  in  charge  of  prisoners  or 
recruits  or  somebody,  about  the  time  Major  Penrose  s  trial  was 
going  on,  and  he  told  me  that  there  was  talk  to  that  effect;  that  is, 
there  were  surplus  rifles  and  they  had  been  disposed  of.  And  I 
mistrusted  at  the  time  he  was  telling  of  it  that  there  was  surplus 
rifles  in  K  Company,  because  I  was  satisfied  that  they  had  surplus 
rifles.    I  have  always  had  the  satisfaction  in  my  own  mind  that  a 

Eart  or  all  of  those  rifles  that  were  lost  at  Nueva  Caceres  might 
ave  been  subsequently  found  after  the  company  went  back  to  Nueva 
Caceres,  and  if  they  were,  it  would  leave  from  6  to  8  surplus  rifles 
to  be  taken  up  as  found.  Whether  they  did  that  or  not  I  don't 
know.  When  the  exchange  of  the  new  rifles  for  the  old  ones  took 
place  in  1906,  the  old  rifles,  if  they  had  been  found  and  taken  up, 
would  have  been  turned  in ;  otherwise  they  would  have  been  remain- 
ing with  the  company  and  wouldn't  be  considered  as  part  of  the 
equipment  any  more,  and  therefore  would  be  available  for  other 
disposition.  Now,  that's  the  way  that  I  arrived  at  my  belief  that 
there  were  surplus  rifles  in  the  company.  And  they  might  easily  have 
found  their  way  into  the  hands  of  citizens.  I  was  satisfied  also 
that  there  were  surplus  rifles  in  K  Company  because  Sergeant 
Shrewsbury  told  me  so,  or  gave  me  to  understand  that  there  was. 
I  don't  thmk  I  had  any  other  reason  for  thinking  there  were  sur- 
plus rifles  in  K  Company,  unless  it  was  this  talk  about  the  Browns- 
ville affair  that  confirmed  my  belief.  Brownsville  was  the  first  sta- 
tion that  K  Company  occupied  after  returning  from  the  Philip- 
pines, and  was  there  until  the  old  rifle  was  displaced  by  the  new 
one.  And  there  was  no  demand  or  call  for  rifl!es  before  they  got 
there.  This  is  one  of  the  reasons  why  I  conduded  they  had  been 
sold  there.  The  people  living  in  and  around  Brownsville  have  a 
good  many  rifles^  high-power  nfles,  such  as  Winchesters,  and  so  forth, 
m  their  possession,  showing  that  they  use  them  or  have  occasion 
to  use  them.  I  think  I  have  seen  a  Government  rifle  in  the  posses- 
sion of  a  person  outside  the  post  at  Brownsville.  I  couldn't  de- 
scribe any  specific  place  or  party,  but  soldiers  quite  often  went 
hunting  with  civilians  and  furnished  them  rifles,  at  least  I  have 
known  it  to  be  so.  I  can  state  one  instance,  but  I  can  not  tell  the  time, 
There  was  a  colored  man  residing  lust  outside  the  post  His  name 
was  Mack  Hamilton,  or  he  was  called  Mack  Hamilton.  I  saw  him 
going  down  the  road  behind  the  barracks  with  a  rifle  on  his  shoulder, 
and  although  I  could  not  swear  it  was  a  Government  weapon,  I 
believed  it  to  be  so.  I  didn't  think  at  -that  time  that  there  was  any 
cause  for  suspicion  that  he  had  no  right  to  have  it,  because  he  worked 
in  the  post  for  Captain  Baldwin.  He  was  outside  the  post  and  he 
was  going  towards  his  house.  He  lived  outside  the  post.  I  did 
not  hear  anything  while  I  was  there  that  led  me  to  form  a  conclu- 
sion that  rifles  were  being  sold  in  town. 
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Capt.  CHABiiES  F.  Bates — Becalled. 

Now  that  the  sergeant  (Sergeant  Sharp)  has  spoken  of  K  Com- 
pany, I  think  I  recollect  that  ne  mentioned  it  at  the  time  he  spoke 
of  the  rifles.  To  the  best  of  my  recollection  the  sergeant  did  mention 
8  rifles ;  he  might  possible  have  said  at  least  8  rifles,  but  I  am  sure 
he  used  the  number  8. 

First  Lieut.  Allen  Parker,  Twenty-sixth  Infantry. 

Q-  Please  state  your  name,  rank,  and  residence. — A.  Allen  Parker ; 
first  lieutenant,  Twenty-sixth  Infantry ;  Jefferson  Barracks,  Mo. 

Q.  Were  you  stationed  at  Fort  Brown,  Tex.,  during  1906? — ^A. 
Yes,  sir. 

Q.  With  what  company  were  you  there  ? — A  Company  K,  Twenty- 
sixth  Infantry. 

Q.  Did  you  have  command  of  the  company  at  any  time? — A.  I 
did. 

Q.  From  what  time  to  what  time,  approximately? — ^A  I  arrived 
at  Fort  Brown  September  10,  1904,  and  joined  my  compaiw.  The 
company  was  then  commanded  by  Capt.  D.  W.  Kilbum,  Twenty- 
sixth  Infantry.  Captain  Kilbum  was  granted  a  leave  of  absence 
December  6,  1904,  and  returned  to  duty  on  or  about  May  5,  1905. 
During  the  latter  part  of  May,  1906,  Captain  Kilburn  was  ordered 
to  Fort  Sam  Houston,  Tex.,  headq^uarters  Twenty-sixth  Infantry, 
for  the  purpose  of  being  made  regimental  quartermaster.  During 
his  absence  I  was  in  command  of  the  company.  On  May  30,  1900, 
Second  Lieutenant  Dunford,  Twenty-sixth  Infantry,  on  duty  with 
the  company,  left  Fort  Brown  with  the  company  and  marched  to 
Point  Isabel,  Tex.,  to  the  target  range,  about  22  miles  below  Fort 
Brown.  June  1 1  went  to  Point  Isabelby  rail  and  assumed  command 
of  the  company.  I  retained  command  of  the  company  until  about 
the  1st  of  September,  1906. 

Q.  During  the  time  last  year  you  were  in  command  of  the  com- 
pany were  you  accovmtable  for  the  company  property? — A.  I  was 
not. 

Q.  Did  you  make  any  inventory  of  the  company  property? — A  I 
did  not,  except  the  quartermaster  property. 

Q.  In  whose  name  was  the  property  accountability? — ^A  The 
quartermaster.  Fort  Brown,  was  accountable  for  the  quartermaster 
property  and  Capt.  D.  W.  Kilbum,  Twenty-sixth  Infantry,  ac- 
countable for  the  ordnance  property. 

Q.  Did  you  at  any  time  hear  any  report  or  rumor  or  talk  of  any 
kind  that  there  were  surplus  rifles  in  K  Company,  or  any  other  com- 
pany ?  By  surplus  I  mean  rifles  that  were  not  down  on  the  ordnance 
property  returns. — A.  No,  sir ;  I  did  not. 

Q.  It  has  been  testified  to  that  there  were  at  least  six  surplus  rifles 
in  K  Company  and  that  the  numbers  on  these  rifles  were  marked 
out.  Do  you  know  anything  about  these  rifles  or  about  their  being 
altered  in  any  way  ? — A.  I  do  not. 

Q.  You  never  heard  anything  of  such  an  affair? — ^A.  I  did  not 

Q.  You  know  nothing,  then,  by  hearsay  or  by  nmior,  that  there 
were  surplus  rifles  in  any  of  the  companies  at  Fort  Brown  ? — A  Not 
while  I  was  on  duty  witli  the  regiment.    All  rumor  to  that  effect  is 
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what  I  have  read  in  the  daily  papers  since  I  left  the  regiment,  in 
September,  1906j  or  is  based  on  clippings  from  the  daily  papers. 

Q.  It  was  testified  that  while  the  company  was  at  Point  Isabell,  on 
the  target  range,  you  sent  a  written  order  to  Corporal  Means  to  turn 
over  200  rounds  of  ammunition  to  Mr.  Creager,  the  United  States 
commissioner  at  Brownsville.  What  have  you  to  say  in  regard  to 
this? — ^A.  That  is  correct,  sir.  Mr.  Creager  has  a  cottage  at  the 
Point  and  was  down  there  at  the  time  wim  his  family.  He  would 
go  back  to  his  business  in  Brownsville  when  necessary,  returning, 
when  through,  to  his  family  at  the  Point.  Mr.  Creager  possessed  a 
high-power  rifle — I  am  not  positive,  but  I  think  a  Winchester,  .80 
caliber.  I  saw  the  rifle  and  passed  some  comment  on  it.  Mr. 
Creager  informed  me  that  he  had  no  ammunition.  I  told  Mr. 
Creager  that  I  would  give  Corporal  Means,  who  was  then  in  charge 
of  quarters  at  Fort  Brown,  a  note  for  Corporal  Means  to  turn  over  to 
him,  Mr.  Creager,  200  roimds  of  Krag-Jorgensen  ammunition  and 
he  could  bring  it  down  with  him  the  next  time  he  came.  The 
ammunition  was  turned  over  to  Mr.  Creager  and  he  brought  it  to 
Point  Isabell,  where  later  Mr.  Creager,  Mr.  Brulfi,  Corporal  Wesner, 
Lieutenant  Dunford,  possibly  one  or  two  other  men  in  the  company — 
I  am  not  sure  at  this  time — and  myself  fired  this  ammunition  from 
Mr.  Creager's  rifle  at  the  target  range.  Mr.  Kennedy  also  fired  the 
rifle. 

Q.  Was  this  surplus  ammunition? — ^A.  As  to  that  I  can  not  say, 
sir:  as  I  had  not  taken  an  inventory  of  the  ordnance  property. 

Q.  Did  you  ever  hear  that  there  was  surplus  ammunition  in  the 
company? — A.  The  year  before  the  battalion  conducted  its  target 
practice  at  Fort  Binggold.  There  was,  I  think,  at  the  beginning  of 
that  practice  some  surplus  ammunition;  yet  I  can  not  state  just 
positively;  but  I  state  this  because  I  am  inclined  to  believe  we 
fired  more  than  our  authorized  allowance  while  at  that  range.  Just 
how  the  ammunition  stood  at  the  end  of  the  season  and  since  then  I 
do  not  know. 

Q.  What  do  you  know  of  your  own  personal  knowledge  or  by 
hearsay,  report,  or  in  any  other  manner,  concerning  the  sale  of  sur- 
plus ammunition  at  Fort  Brown? — A.  I  know  nothing  myself,  and 
onlv  what  I  read  in  the  papers  concerning  it 

Q.  Did  you  at  any  time  give  orders  to  or  authorize  the  company 
quartermaster-sergeant  or  artificer  to  sell  Krag  ammunition  for  the 
benefit  of  the  company  fund? — ^A.  No,  sir;  I  never  did. 

Q.  After  the  Krag  rifles  were  turned  in  was  any  authorization 
given  by  anybody  at  Fort  Brown  for  sale  of  Krag  ammunition  that 
was  on  hand,  the  money  to  be  turned  into  the  company  fund  or 
company  mess? — A.  I  never  heard  of  it,  if  it  was,  sir. 

Q.  If  such  authorization  had  been  given  by  the  post  commander, 
you  would  probably  have  heard  of  it,  would  you  not? — A.  I  probably 
-would,,  as  I  had  command  of  the  company  from  June  1  until  about 
September  1. 

Q.  It  came  out  in  this  investigation  that  the  Krag  ammunition 
-was  sold  to  civilians,  the  noncommissioned  officer  making  the  sale 
stating  that  he  was  authorized  to  do  so;  that  this  ammunition  be- 
longed to  rifles  which  had  been  turned  in  and  that  they  did  not  want 
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to  carry  it  away  with  them  from  Fort  Brown.  What  can  you  say 
about  this? — A.  That  is  the  first  I  have  ever  heard  of  it. 

Q.  Were  you  on  duty  with  the  Twenty-sixth  Infantry  in  the 
Philippines? — A.  Yes,  sir. 

Q.  With  what  battalion  were  you  then? — ^A.  I  was  with  the  Third 
Battalion. 

Q.  Were  you  on  duty  with  the  Third  Battalion  at  the  time  it  was 
ordered  to  the  island  of  Samar? — ^A.  Yes,  sir. 

Q.  Do  you  recall  the  wrecking  of  a  boat  containing  property  be- 
longing to  that  battalion  about  this  time? — ^A-  Yes,  sir. 

Q.  Were  there  any  rifles  lost  by  this  wreck  that  you  know  of? — 
A.  I  can  not  state  positively  that  there  were;  I  have  heard  that  there 
were  rifles  lost. 

Q.  Have  you  ever  heard  that  these  rifles,  or  any  of  them,  were  sub- 
sequently recovered? — ^A.  I  have  heard  it  mentioned  at  different 
times,  more  in  a  joking  way  than  otherwise. 

Q.  State  some  of  the  things  that  you  heard  in  this  connection. — 
A.  I  have  heard  that  several  rifles  belonging  to  M  Company,  Twenty- 
sixth  Infantry,  were  lost  in  the  Bicol  River  at  Nueva  Caceres,  P.  L, 
when  a  catamaran  containing  a  number  of  men  of  that  company 
struck  a  sunken  pier  and  was  capsized.  I  have  heard  that  the  com- 
pany losing  them  did  not  make  much  of  an  effort  to  recover  them,  as 
they  thou^t  they  would  get  new  ones  to  replace  them.  I  have  heard 
that  quartermaster-sergeants  of  other  companies  did  recover  some  of 
them,  but  I  can't  say  positively  that  this  is  so;  I  do  not  know  it  to 
be  so. 

Q.  Then,  these  guns  recovered  by  quartermaster-sergeants  would 
probably  be  surplus  in  other  companies  ? — ^A.  If  they  recovered  them 
they  would  apparently  be  surplos,  if  they  had  aU  the  guns  they 
were  accountaole  for  at  that  time. 

Q-  Did  you  ever  see  around  your  company  any  guns  that  were 
surplus? — ^A.  I  do  not  remembeir  of  having  ever  seen  any  surplus 
guns  around  my  company. 

Q.  Or  hear  of  any  that  were  surplus? — ^A.  I  do  not  remember  of 
having  heard  of  any  surplus  guns  in  the  compa^. 

Q.  How  about  any  of  the  other  companies  f  Did  you  ever  see  any 
surplus  guns  aroimd  them  or  hear  of  any  surplus  guns  around  them 
other  than  you  have  just  testified  to  about  the  quartermaster-sergeant 
having  surplus  guns? — A.  That  is  the  only  way  in  which  I  ever  heard 
of  any  surplus  guns  around  the  companies. 

Q.  Do  yoa  know  where  Sergeant  Cheesman  is  now  ? — ^A.  No.  sir ; 
he  was  discharged  at  Camp  Mabry. 

Q.  Do  you  iotow  where  a  letter  could  be  sent  to  him  ? — ^A.  If  I  am 
not  mistaken,  Sergeant  Cheesman  told  me  that  his  home  is  in  St. 
Charles,  St.  Charles  Parish,  La.  He  also  stated  that  he  was  going 
home,  and  that  he  was  not  going  to  reenlist  It  may  be  that  a  Tetter 
addressed  to  him  there  would  reach  him. 

Q.  What  is  Corporal  Ryan's  reputation  for  truth  and  honesfy? — 
A.  Corporal  Ryan  has  a  reputation  in  the  company  of  being  what 
the  men  would  caH  "  windy,"  and  it  was  a  matter  of  comment  that 
he  was  always  talking.  I  can  not  recall  any  instance  of  his  haviiif 
been  found  not  telling  the  truth.  I  remember  hearing  stHne  talk 
among  the  officers  at  headquarters  that  it  was  suq>ected  that  he  was 
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dishonest  while  on  duty  in  either  the  quartermaster  department  or 
commissary  department,  I  can  not  recall  which. 

Q.  Js  there  any  further  information  that  you  can  give  that  will 
assist  in  this  investigation,  either  through  rumor,  hearsay,  or  from 
your  own  knowledge? — A.  There  is  not.  June  1 1  assumed  command 
of  the  company  at  Point  Isabell,  and  as  Captain  Kilburn  was  ordered 
to  San  Antonio  at  this  same  time  there  was  no  time  to  transfer  the 
ordnance  property.  The  company  returned  to  Fort  Brown  June  80, 
and  on  or  about  July  5  the  oattalion  left  for  Fort  Sam  Houston. 
About  July  15  the  regiment  left  for  Camp  Mabry,  near  Austin,  Tex. 
The  ordnance  not  required  for  use  by  the  company  was  left  stored  at 
Fort  Sam  Houston.  This  ordnance  was  boxed  at  Fort  Brown  for 
shipment  to  Fort  Sam  Houston  while  I  was  with  the  company  at 
Pomt  Isabell,  and  so  far  as  I  know  it  had  not  been  unpacked  when  I 
was  relieved  from  command  of  the  company  in  order  to  proceed  to 
Jeflferson  Barracks,  Mo.,  for  duty.  I  was  relieved  from  command  of 
K  Company,  Twenty-sixth  Infantry,  by  Lieutenant  Richardson, 
Twenty-sixth  Infantry,  but  there  was  no  transfer  of  ordnance  prop- 
erty, as  Captain  Kilburn  was  still  accountable  for  the  same. 


Headquabtebs  Sottthwestbrn  Divibion, 

Inspector-General's  Office, 

St.  Louis,  Mo.,  June  S,  1907. 
The  Adjutant-General,  Southwestern  Division, 

St.  Louis,  Mo. 
Sir  :  In  connection  with  my  report  of  the  21st  ultimo,  covering  an 
investigation  of  the  alleged  sale  of  surplus  arms  and  ammunition  at 
Fort  Brown,  Tex.,  I  have  the  honor  to  forward  herewith  an  aflSdavit 
of  Q.  M.  Sergt.  Jerry  S.  Riley,  Company  C,  Twenty-second  Infantry, 
which  corroborates  the  testimony  already  secured  as  to  the  six  sur- 
plus guns. 

I  have  written  to  the  postmasters  at  two  places  in  Louisiana  for 
information  concerning  Joseph  ChcCsman,  formerly  quartermaster- 
sergeant  of  Company  C,  Twenty-sixth  Infantry,  out  both  replied 
that  they  knew  nothing  of  him.  No  reply  has  been  received  to  my 
letter  oi  May  22,  1907,  to  Harry  C.  Snider,  the  quartermaster-ser- 
geant of  Company  C,  referred  to  in  inclosed  affidavit. 
Very  respectfully, 

F.  H.  French, 
Lieutenant-Colonel,  Inspector- GeneraiL 

f  First  Indoriementl 

Headquarters  Southwestern  Division, 

St.  Louis,  Mo.,  June  i,  1907. 
Respectfully  forwarded  to  The  Adjutant-General  of  the  Army, 
Wa^mgton,  D.  C,  in  connection  with  the  report  forwarded  on  May 
21, 1907. 

W.   P.    BUBNHAM, 

Major,  Oenerdl  Stajf,  Acting  Chief  of  Staff. 

(In  absence  of  division  commander.) 

Report  of  May  21  left  with  Chief  of  Staff  May  26  by  General 
Ainsworth. 
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Personally  appeared  before  me,  the  undersigned,  one  Jerry  S. 
Riley,  quartermaster-sergeant.  Company  C,  Twenty-second  Infantry, 
who,  upon  being  duly  sworn,  deposes  and  says : 

That  he  was  in  Company  K,  Twenty-sixth  Infantry,  from  about 
October  16,  1903,  to  November  10,  1905,  when  he  was  discharged. 
That  dates  are  from  memory. 

That  he  served  as  quartermaster-sergeant  from  about  December  16, 
1903,  to  September  22,  1904;  that  he  never  served  in  the  Philippine 
Islands  at  any  time,  and  that  he  joined  the  Twenty-sixth  Infantiy  at 
Brownsville,  Tex.,  about  October  16,  1903,  relieving  Company  Quar- 
termaster-Sergeant Snider  as  quartermaster-sergeant,  December  16, 
1903. 

That  he  was  relieved  as  quartermaster-sergeant  about  September 
22, 1904,  by  Company  Quartermaster-Sergeant  Snider. 

That  when  he  took  over  the  property  at  Brownsville,  Tex.,  there 
were  on  hand  five  or  possibly  six  Krag  rifles,  which  he  believes  were 
surplus  and  not  carried  on  regular  returns.  That  all  these  rifles 
were  turned  over  by  Sergeant  Riley  to  Company  Quartermaster- 
Sergeant  Snider  when  he  was  relieved  as  quartermaster-sergeant. 

That  he  has  no  personal  knowledge  as  to  now  the  surplus  rifles  were 
accumulated.  That  he  was  told  by  Company  Quartermaster-Sergeant 
Snider  and  also  the  company  artificer,  Onan,  that  they  had  been 
picked  up  over  in  the  Philippine  Islands  from  insurrectos,  and  that 
two  of  them  had  been  picked  up  in  a  creek  where  they  had  been  con- 
cealed by  FUipinos.  That  he  has  no  further  information  as  to  how 
they  became  surplus. 

That  about  January  or  February,  1904,  he  heard  that  the  former 
first  sergeant,  whose  name  he  can  not  recall,  and  who  had  been  dis- 
charged about  a  week,  had  a  Krag  rifle  down  in  Brownsville  at  his 
boarding  house,  and  that  he  went  down  and  secured  the  rifle  and 
brought  it  back  to  the  company.  The  discharged  first  sergeant 
claimed  the  rifle  was  his,  that  it  had  been  given  to  him  by  Company 
Quartermaster-Sergeant  Snider,  but  gave  it  up  without  protest  when 
called  upon  to  do  so. 

That,  so  far  as  he  knows  and  believes,  there  were  no  other  rifles 
taken  away  from  the  company. 

That  outside  of  above  information  he  has  no  knowledge  of  how  the 
rifles  were  made  surplus,  but  that  some  of  the  following-named  per- 
sons might  give  some  information  in  regard  thereto:  Captain  Kil- 
bum,  Twenty-sixth  U.  S.  Infantry,  Company  Quartermaster-Ser- 
geant Snider,  and  Artificer  Onan,  then  in  Company  K,  Twenty-sixUi 
Infantry. 

That  as  a  matter  of  fact  he  knows  nothing  about  the  rifles  except 
as  above,  from  what  he  heard  in  the  company.  That  the  rifles  were 
received  by  him  and  when  he  was  relieved  as  quartermaster-sergeant 
they  were  turned  over  by  him  to  Quartermaster-Sergeant  Snider,  suc- 
ceeding him,  and  very  little  attention  was  paid  to  the  matter. 

Furuier  deponent  saith  not. 

J.  S.  RiLsr, 
Quartermaster-Sergeant,  Company  O,  Twenty-second  Infantry. 

Sworn  to  and  subscribed  before  me  this  28th  day  of  May,  1907,  at 
Presidio  of  Monterey,  CaL 

G.  W.  McIVER, 
Major,  Twentieth  Infantry,  Summary  Court. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  2  o'clock  p.  m.) 
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AITESBNOON  SESSION. 

The  committee  reconTened,  pursuant  to  the  taking  of  the  recess,  at 
2  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley^  Warner,  Pettus,  Taliaferro,  and  Overman. 

The  Chaisman.  We  have  received  the  following  telegram  irom  one 
of  the  witnesses  subpoenaed  to  appear  before  us : 

[Telegram.] 

Bbownbtiixe,  Tex.,  June  11,  1907, 
FsANeis  E.  Wabbkk,  Chairman, 

United  States  Senate,  Washington,  D.  C: 

Wife  sick  In  bed.  Impossible  to  leave.  Will  wire  certificate  of  doctor  If  neces- 
sary. 

li.  A.  Jaooo. 

TESTtKOinr  OF  VLAJ.  0HABT.K8  W.  FENBOSE,  IT.  S.  ABHT— Continued. 

By  Senator  Hemenway  : 

Q.  Major,  what  is  the  usual  course  of  procedure  in  case  of  dis- 
turbance of  this  kind  in  the  Army? — ^A.  As  thorough  an  investiga- 
tion as  it  is  possible  to  make. 

Q.  By  whom  is  it  made! — ^A.  That  is  made  by  the  post  commander. 

Q.  Then  after  his  investigation  is  concluded,  what  is  the  next 
step? — A.  If,  during  this  investigation,  enough  evidence  is  adduced 
to  reasonably  suppose  that  anybody  may  be  guilty,  it  is  customary  to 
c-onfine  the  accused  person  and  prefer  charges  against  him. 

Q.  What  was  the  result  of  your  investigation? — A.  I  could  not 
find  that  my  men  had  anything  whatever  to  do  with  the  trouble  in 
Brownsville. 

Q.  What  charges,  if  any,  were  filed  against  any  of  the  men  of 

;our  battalion  ?— A.  Of  my  own  knowledge,  I  am  not  certain,  sir. 
'hey  were  taken  to  Fort  Sam  Houston,  Tex.,  confined  there,  and 
charges,  I  believe,  preferred  against  them,  under  the  sixty-second 
arti(ue  of  war. 

Q.  What  officer,  other  than  yourself  as  commanding  officer  of  the 
battalion,  had  authority  to  prefer  charges? — A.  Any  officer  can  pre- 
fer charges,  sir. 

Q.  By  whom  were  the  charges  preferred  ? — A.  I  do  not  know,  sir. 
^  Q.  It  is  a  matter  of  record  that  charges  were  preferred? — ^A.  Yes, 
sir ;  I  think  they  were. 

Senator  Foraker.  Here  is  a  record  of  the  charges  (handing  volume 
to  Senator  Hemenway). 

By  Senator  Hemenway: 

Q.  These  charges  were  preferred,  as  this  record  shows,  by  H.  Clay 
"M..  Supplee. — ^A.  Supplee,  yes,  sir.  He  is  battalion  adjutant  of  the 
Twenty-sixth  Infantry,  I  think. 

Q.  After  charges  have  been  preferred,  what  is  the  next  step? — A. 
They  are  referrS  to  the  post  commander  and  the  post  commander 
makes  an  investigation,  and  if  in  his  opinion  the  charges  can  be  sus- 
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tained  he  so  indorses  on  the  back  of  the  charges  and  they  are  for- 
warded to  the  department  commander,  vho^  if  he  considers  the 
charges  are  valid,  orders  a  general  court-martial  for  the  trial  of  the 
person  accused. 

Q.  Were  these  charges  referred  to  you  as  post  commander! — ^A. 
No,  sir. 

Q.  To  whom  were  they  referred? — A.  They  must  have  been  re- 
ferred to  the  post  commander  at  Fort  Sam  Houston. 

Q.  Who  was  post  commander  at  that  time  at  Fort  Sam  Houston? — 
A.  I  think  Maj.  C.  J.  T.  Clarke,  of  the  Twenty-sixth  Infantry,  was 
in  command  at  that  time.  The  permanent  commander  was  Col. 
George  Le  Boy  Brown,  of  the  Twenty-sixth  Infantry,  but  I  am  under 
the  impression  that  he  was  away. 

Q.  Under  the  rules  governing  the  Army,  was  it  not  the  duty  to 
refer  them  to  you  ? — A.  No,  sir ;  not  to  me. 

Q.  Do  you  know  what  disposition  the  post  commander  made  of 
the  charges  when  they  were  referred  to  him? — A.  My  recollection 
is  that  in  conversation  with  Major  Clarke  some  time  afterwards  he 
told  me  that  he  found  that  the  charges  could  not  be  sustained,  and 
so  indorsed  on  the  back  of  them  that  m  his  opinion  the  charges  could 
not  be  sustained. 

Q.  Then  what  followed? — ^A.  They  should  have  been  referred  to 
the  department  commander;  and  from  the  post  commander's  indorse- 
ment I  suppose  he  took  no  further  action  in  the  matter.  I  do  not 
know  now,  sir,  whether  they  were  referred  to  a  court  or  not. 

Q.  I  find  here  the  report  of  Clarke,  commander.    It  says: 

Respectfully  forwarded  to  the  military  secretary,  Department  of  Texas,  rec- 
ommending trial  by  court-martial  under  paragraph  962,  Army  BegolattouB. 
These  charges  bare  been  investigated  by  the  undersigned  as  far  as  practicable 
with  the  means  at  hand,  and  I  am  of  the  opinion  tbat  It  la  doubtful  if  the  alle- 
gationa  as  set  forth  can  be  substantiated. 

By  Senator  Hemenwat: 

Q.  You  say  you  do  not  know  whether  there  was  ever  a  trial  by 
court-martial  or  not? — ^A.  I  think  not,  sir.  I  do  not  know,  though, 
positively.  I  am  pretty  sure  they  were  not  brought  to  trial  by  a 
court-martial,  but  1  was  not  stationed  at  Fort  Sam  Houston,  so  that 
I  do  not  know,  sir. 

Q.  In  view  of  your  recommendation,  and  in  view  of  your  opinion 
at  the  time,  why  was  there  not  a  court-martial  and  why  were  not 
these  soldiers  tned  in  the  regular  and  ordinary  way? — ^A.  I  think 
because  they  could  not  get  the  necessary  evidence  to  sustain  the 
allegations. 

Q.  What  is  your  rule  in  conducting  courts-martial  f  Are  they 
conducted  along  the  line  of  ordinary  criminal  cases? — A.  Yes,  sir. 

Q.  Where  the  prosecution  must  make  its  case? — A-  Must  make  its 
case;  yes,  sir.  The  prosecution  first  makes  its  case,  and  then  it  is 
followed  by  the  defense. 

Q.  What  reason,  if  any,  is  there  why  these  soldiers  should  not  have 
been  tried  in  the  ordinary  and  regular  way? — A.  That  there  was  not 
eufScient  evidence  against  them  to  warrant  their  triaL 
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Q.  Well,  do  I  understand  that  this  action  has  been  taken  without 
any  evidence  hems  adduced  that  would  warrant  the  War  Depart- 
ment in  trying  iLese  soldiers? — A.  Will  you  please  repeat  tiiat 
question  ? 

Q.  I  say,  are  we  to  understand  that  this  action  has  been  taken 
without  any  evidence  being  adduced  that  would  warrant  the  War 
Department  in  trying  these  soldiers  in  the  ordinary  way? — ^A.  Yes, 
sir;  I  think 

Senator  Taliatebho.  You  are  asking  him  to  answer  a  question, 
Senatorjthat  may  involve  some  criticism  of  the  Department. 

The  Witness.  I  do  not  want  to  be  put  in  the  light  of  criticising 
the  Department,  and  I  hope  that  you  will  strike  this  out.  The  men 
were  not  tried,  sir. 

By  Senator  Hembnwat: 

Q.  I  do  not  want  to  ask  you  any  question  that  you  do  not  want  to 
answer.  You  were  asked  this  morning  about  your  own  theories.  I 
do  not  know  that  they  have  any  particular  bearing  upon  this  case, 
as  you  are  not  the  trial  court,  but  the  examination  was  pursued  with 
a  great  deal  of  vigor,  as  if  your  opinions  were  material,  and  I  am 
going  to  ask  you  a  few  questions  along  that  line.  The  gentieman 
who  lost  his  hfe — his  name  I  can  not  now  remember. — ^A.  Natus. 

Q.  Natus.  He  was  a  saloonkeeper  and  gambler? — ^A.  I  have  so 
understood.  ' 

Q.  In  how  many  different  places  in  Brownsville  did  they  conduct 
gambling  houses  and  saloons? — ^A-  I  do  not  know,  sir. 

Q.  Do  you  know  anything  about  any  rivalry  existing  between  the 
various  keepers  of  saloons  and  gambling  houses  in  that  city? — A.  No, 
sir;  I  do  not  know  of  any  rivalry.  Ipresume  there  was  the  usual 
rivalry  that  usually  exists  with  those  people,  but  I  do  not  know. 

Q.  Do  you  know  whether  or  not  they  conducted  their  business  of 
gambling  and  selling  liquors  on  Sunday? — ^A.  No,  sir;  I  do  not. 

Q.  Do  you  know  whetner  they  conducted  the  business  of  gambling 
at  nights  in  these  various  places? — ^A.  I  do  not,  sir. 

Q.  JDo  you  know  Captain  Kelly?— A.  Capt  William  Kelly? 

Q.  Yes. — A.  Yes,  sir. 

Q.  You  heard  his  statement,  or  heard  of  his  statement  before  this 
committee,  that  he  would  be  as  quick  to  believe  the  colored  soldiers 
as  he  would  the  Mexican  residents,  barring  a  few  of  the  leading 
families,  did  you,  and  that  he  would  not  care  to  believe  either? — 
A.  Yes,  sir;  I  have  heard  that  he  made  such  a  statement. 

Q-  How  many  men  in  your  battalion  had  been  under  fire,  either 
in  battles  or  in  skirmishes? — A.  Well,  I  do  not  know  that  I  could 
answer  that  positively  at  all,  Senator,  but  as  a  rough  estimate  I 
should  think  th^at  there  probably  were  30  per  cent  of  them,  maybe  40 
per  cent  of  them. 

Q-  From  your  knowledge  of  these  men,  their  bravery  in  battle, 
following  the  flag  of  their  countnr,  and  their  general  behavior,  would 
you  believe  them  on  oath  ? — A.  I  would,  sir. 

Q.  You  think  their  evidence  should  be  given  the  same  weight  as 
that  of  any  other  American  citizen  ? — A.  I  do,  sir. 

Q.  You  think  it  etjually  as  good  as  the  testimony  of  the  Mexican 
residents  of  Brownsville? — A.  Yes,  sir;  I  do. 

Senator  Hehenwat.  I  do  not  believe  I  have  any  further  questions 
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By  Senator  Taliafebbo  : 

Q.  How  long  were  you  at  Brownsyille,  Major? — ^A.  We  arrived 
on  the  28th  of  July  and  we  left  the  26th  of  August,  I  think  it  was; 
the  morning  of  the  26th  of  August. 

Q.  About  a  month? — ^A.  Yes,  sir. 

Q.  Did  you  know  the  people  of  Brownsville  pretty  well? — ^A.  No, 
sir:  there  were  very  few  indeed  that  I  had  met;  very  few. 

Q.  Did  you  know  Mr.  Bendall  ? — ^A.  No,  sir ;  I  had  never  seen  the 
man,  that  I  know  of,  until  after  the  13th  of  August.  I  think  I  only 
saw  him  once  theiij  when  I  went  to  the  telegraph  office  myself  to  send 
a  telegram.    Am  I  right  as  to  Mr.  Bendall  oeing  the  operator? 

Q.  No;  the  operator  was  Sanborn. — ^A.  No,  sir;  I  do  not  think  I 
ever  saw  Mr.  Bendall  until  he  testified  before  my  court. 

Q.  Tou  do  not  know  his  reputation  in  Brownsville? — ^A.  No,  sir; 
I  do  not  know  him  at  all. 

Q.  I  understood  you  to  say,  Major,  that  the  people  of  Brownsville 
did  this  shooting? — A.  Yes,  sir. 

Q.  I  underst<x>d  you  also  to  say  that  you  knew  of  no  motive? — 
A.  Yes,  sir;  that  is  right. 

Q.  Aiid  that  there  was  no  evidence ^A.  Yes,  sir. 

Q.  That  they  had  done  it?— A.  None  that  I  know  of  at  all,  sir. 

Q.  Do  you  not  think  it  a  serious  charge  to  make  against  the  people 
of  a  community  ? — ^A.  I  do,  sir. 

Q.  Without  evidence,  without  motive  or  the  appearance  of  motive, 
that  they  had  shot  up  a  town  as  Brownsville  was  shot  up  that 
night? — A.  Yes,  sir.  I  was  forced  into  it.  I  did  not  like  to  say 
anything  of  the  kind.  Senator.  I  should  have  liked  to  have  avoided 
it;  but  ido  not  believe  my  own  men  did  it,  and  as  long  as  I  felt  that 
way  I  did  not  see  who  else  could  have  done  it  except  tihe  people  of 
Brownsville.    I  am  very  sorry  to  have  to  make  such  an  admission. 

Q.  There  is  no  evidence  that  they  did  it? — ^A.  None  that  I  know 
of. 

Q.  I  say  none  that  you  know  of? — A.  Yes,  sir;  not  that  I  know  of. 

Q.  There  is  some  evidence  that  your  men  did  it? — ^A.  I  believe  it 
is  so  testified — ^before  my  court.  I  know  it  has  been,  before  my  court 
and  here. 

Q.  There  has  been  evidence  given  that  your  men  did  it,  outside  of 
this  evidence  that  your  men  were  recognized  ? — ^A.  No,  sir. 

Q.  The  finding  of  the  shells  and  other  circumstances  of  that 
kind? — A.  Yes,  sir. 

Q.  Circumstantial  evidence  that  your  men  did  it? — ^A.  Yes,  sir. 

Q.  And  with  that  evidence  in  existence,  and  no  proof  that  the 
people  of  Brownsville  did  it,  and  no  motive  for  the  people  of 
Brownsville  to  do  it,  as  far  as  you  know,  you  still  adhere  to  the 
statement  that  in  your  judgment  the  people  of  Brownsville  did  <^at 
shooting? — A.  That  is  the  only  conclusion  that  I  can  come  to,  sir. 

Q.  And  you  reach  that  conclusion  only  because  you  can  not  locate 
or  identify  the  parties  that  did  the  shooting?— A.  That,  and  tiiat  I 
do  not  believe  my  men  did  it.  I  have  taken  it  into  consideration. 
I  have  tried  to  tell  the  committee  of  everything  that  has  led  me  to 
this  conclusion.  I  have  tried  to  do  that  in  my  answer  to  Senator 
IPettus. 

Q.  Now,  I  do  not  want  to  be  understood  as  criticising  you.  Major, 
for  changing  your  views  about  this  case. — ^A.  Yes,  sir. 
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Q.  But  it  seems  to  be  a  fact  that  you  did  not  change' your  views 
nntU  you  became  one  of  the  accused  ? — A.  I  was  never  accused  of  the 
thing,  sir. 

Q.  Were  you  not  court-martialed  ?— A.  I  was  court-martialed,  but 
not  for  the  shooting  up  of  Brownsville. 

Q.  Were  you  not  court-martialed  for  a  want  of  discipline  which,  if 
it  had  existed,  would  have  prevented  this  shooting  up  of  Browns- 
ville?— ^A-  That  was  the  basis  of  the  charges,  of  which  I  was  ac- 
quitted. 

Q.  That  was  the  basis.  I  say,  then,  that  made  you  practically  one 
of  the  accused. — A..  I  can  not  see  it  in  that  light,  sir. 

Q.  If  you  had  been  convicted  of  those  charges,  you  would  have 
been  as  responsible  for  that  shooting,  if  your  men  did  it,  as  the  men 
themselves. — ^A.  I  do  not  think  so,  sir. 

Q.  If  your  want  of  discipline  had  made  it  possible  for  that  to  be 
done,  you  think  you  would  not  have  been  responsible? — A.  I  do  not 
see  how  I  could  have  been  held  personally  responsible.  If  they  had 
found  that  there  was  lack  of  discipline,  I  would,  of  course^  have  been 
punished  for  this  lack  of  discipline ;  but  as  far  as  having  any  partic- 
ipation in  the  shooting  up  of  Brownsville  is  concerned,  I  do  not  see 
how  I  could  have  been  held  responsible  personally  for  that. 

Q.  You  understand.  Major,  that  I  did  not  mean  anything  of  that 
kind  ? — A.  I  hope  not,  sir. 

Q.  That  you  were  out  there  with  a  gun  shooting  up  the  town. — 
A.  No,  sir.  ,  ^ 

Q.  I  simply  want  to  call  attention  to  the  fact  that  under  the  testi- 
mony you  did  not  change  your  view  that  your  men  did  this  shoot- 
ing until  you  were  court-martialed,  until  the.  beginning  or  during  the 
progress  of,  or  at  the  conclusion  of,  your  court-martial  proceed- 
ings?— A.  That  is  right,  sir. 

Q.  And  I  want  to  ask  you  in  all  fairness  whether  or  not  you  were 
influenced  by  that  court-martial  proceeding  to  look  for  some  escape 
for  your  men? — A.  No,  sir;  I  do  not  know  that  I  was,  for  any  escape 
for  my  men.    I  can  not  put  it  that  way. 

Q.  We  will  change  that  word. — A.  What  influenced  me  was  the 
testimony  that  I  listened  to  there,  which  was  adduced  by  the  prosecu- 
tion on  my  court-martial. 

Q.  The  testimony? — A.  The  testimony;  yes,  sir;  that  and  the  testi- 
mony that  has  been  brought  out  here. 

Q.  Was  there  any  testimony,  any  definite  testimony,  before  the 
court-martial,  ^owmg  that  your  men  did  not  do  this  shooting? — 
A.  No,  sir. 

Q.  Has  there  been  any  definite  testimony  before  this  committee 
showing  that  your  men  did  not  do  this  shooting,  except  the  denial  of 
such  of  your  men  as  have  been  examined  ? — A.  Not  that  I  am  aware 
of,  sir.    Not  that  I  have  seen,  and  I  have  followed  it  pretty  closely. 

Q.  What  testimony  do  you  refer  to? — ^A.  I  mean  the  testimony 
given  by  the  people  of  Brownsville  as  to  what  they  could  see  that 
night.  They  have  testified  they  could  see  and  distinguish  negro  sol- 
diers at  certain  distances  that  I  am  positive  in  my  own  mind  that 
they  could  not  see. 

Q.  Why  did  you  reach  this  conclusion?  The  statemenis  were  all 
before  you  when  you  reached  the  conclusion  that  these  men  did  this 
shooting? — A.  No,  sir;  they  were  not  all  before  me.  It  was  in  a  very 
▼ague  way  that  I  received  it.    Very  little. 
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Q.  Had  you  not  been  told  by  Mayor  Combe  that  your  men  had  been 
seen  on  the  streets  doing  the  shooting  that  night? — ^A.  That  was  an 
ex  parte  statement.  The^  had  not  been  submitted  to  cross-examina- 
tion or  anything  of  the  and  at  that  particular  time. 
.  Q.  I  am  not  dwelling  on  the  accuracy  or  inaccuracy  of  that  state- 
ment or  testimony.  I  am  dealing  with  the  testimony. — ^A.  That  is 
what  I  want  to  do,  sir. 

Q.  I  want  to  try  to  bring  out,  if  I  can,  whether  or  not  those  facts 
were  before  you  when  you  reported  in  your  judgment  your  men  did 
that  shooting? — ^A.  The  only  facts  before  me  at  me  time  I  made  that 
report  were  from  the  report  of  Mayor  Combe,  when  he  came  in  to  see 
me  early  on  the  morning  of  the  14th,  at  1  or  half  past  1  in  the  morn- 
ing, in  the  day,  when  the  citizens'  committee  came  in  to  see  me. 
They  then  told  me  that  my  men  had  been  seen  in  the  streets  doing  the 
shooting.  That  was  the  testimony  I  had  before  me  at  that  time. 
That  was  the  statement,  rather,  that  I  had  before  me  at  that  time. 

Q.  And  you  concluded  afterwards  that  those  statements  were  inac- 
curate, because  you  recalled  that  that  night  it  was  so  dark  that  you 
could  not  recognize  one  of  your  officers  within  10  feet  of  you? — . 
A.  That  was  it,  sir. 

Q.  Did  you  not  know. when  Mayor  Combe  made  that  statement. to 
you  that  it  was  as  dark  as  you  afterwards  recalled  it  was  ? — ^A.  Yes, 
sir;  I  did;  but  I  did  not  know  under  what  circumstances  these 
people  who  reported  to  Mayor  Combe  had  seen  these  men  at  all.  He 
simply  made  the  blind  statement  in  the  matter  that  fire  men  had 
been  seen  in  one  party  and  three  in  another.  He  did  not  tell  me  the 
circumstances  under  which  they  were  seen  at  all. 

By  Senator  Lodge  : 
Q.  Did  you  see  the  testimony  taken  before  the  citizens'  committee, 
before  tiie  court-martial? — ^A.  You  refer  to  the  citizens'  committee! 
Q.  Yes. — ^A.  Yes,  sir;  I  had  all  of  that. 

By  Senator  Oteehan  : 

Q.  Before  you  made  your  report  you  had  that? — A.  No.  You 
mean  that  first  report  I  made,  of  the  16th  ? 

Q.  Yes. — A.  No ;  I  do  not  think  I  had  that — I  did  not  have  all  of 
it  until  about  the  time  of  my  court-martiaL 

By  Senator  Taliafehho  : 

Q.  When  was  it  that  you  first  recalled  that  this  was  such  an 
vmusually  dark  ni^t? — A.  That  very  night,  sir. 

Q.  What? — A.  There  never  was  any  question  in  my  own  mind 
about  Uiis  being  an  imusually  dark  night.  It  was  apparent  when  I 
first  stepped  out  of  the  house  that  night. 

Q.  When  was  it  that  you  first  felt  that  the  statement  that  your 
men  had  been  seen  on  the  streets  doing  this  shooting  was  inaccurate 
because  of  the  darkness  of  the  night? — A.  Well,  that  was  during  my 
trial,  in  the  presentation  of  the  prosecution,  when  the  witnesses  testi- 
fied that  they  saw  thesemen  at  various  distances. 

Q.  Now,  tell  us,  Major,  why  that  did  not  occur  to  you  when  you 
made  your  report? — A.  Simply  because  I  knew  nothing,  as  I  liavB 
stated  "before,  about  the  conditions  under  which  these  men  were  seen. 
I  did  not  know  but  what  there  were  lights ;  I  did  not  know  but  what 
they  saw  them  in  lights  that  would  be  brilliant  enough  for  them  to 
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easily  distinguish  them.  I  did  not  know  anything  about  it  at  that 
time. 

Q.  Do  you  know  anything  about  it  now?  I  beg  your  pardon, 
finish  your  answer. — ^A.  Nothing  but  what  I  have  been  told,  and 
what  has  been  brought  out  in  testimony,  as  to  where  lights  were  in 
that  part  of  town. 

Q.  It  has  been  brought  out  that  there  were  several  lights  in  the 
CJowen  house,  I  think. — ^A.  Yes,  sir.  There  was  a  light  in  the  Cowen 
house,  and  I  think  that  the  testimony  showed  that  the  first  shot  or 
shots  put  that  light  out. 

Q.  The  first  shots? — ^A.  I  think  that  was  it. 

Senator  Lodge.  Put  out  one  light. 

By  Senator  Tauaferho  : 

Q.  Do  you  mean  the  first  shots? — A.  Was  there  more  than  one 
light?  I  meant  the  first  shots  into  the  house,  of  course.  I  did  not 
mean  the  first  shots  down  below. 

Q.  You  did  not  mean  that? — ^A.  No,  sir.  Of  course  I  do  not  mean 
the  first  shots  that  I  heard,  which  I  thought  were  in  rear  of  B  or  C 
Company's  barracks;  but  I  presume  that  they  were  shots  that  oc- 
curred afterwards.  If  they  were  down  by  the  Cowen  house  they  must 
have  been. 

Q.  Approximately,  about  what  was  the  length  of  that  beat  of  that 
sentinel  who  marched  around  the  occupied  oarracks  ? — A.  Well,  I 
should  think  that  must  have  been  300  yards.  Three  hundred  yanls, 
I  should  think,  from  the  eastern  end  of  C  Company  barracks  to  tiie 
western  end  of  B  Company  barracks.    That  is. an  estimate  only,  sir. 

Q.  Was  he  required  to  keep  moving  on  his  beat  all  the  time? — 
A.  Yes,  sir. 

Q.  Aiid  you  think  the  first  firing  was  on  the  garrison  road,  about 
the  mouth  of  the  alley?— A.  The  first  shots  that  I  heard  seemed  to 
me  to  be  off  in  the  direction  of  what  is  marked  there  as  Uie  commis- 
sary-sergeant's quarters.  That  is  a  little  row  of  houses  in  there.  I 
heard  two  distinct  shots,  and  it  struck  me  they  were  in  that  direction. 
Immediately  afterwards  there  were  six  or  eight  shots  fired  very 
rapidhr,  and  then  three  distinct  shots  that  seemed  to  be  right  over  by 
B  or  C  Company  barracks.  Then  there  were  a  whole  lot  of  scattering 
shots.  Some  of  them  sounded  like  they  might  have  been  attempts  at 
volleys,  and  scattering  shots  in  between.  1  could  not  pretend  to  say 
how  many. 

By  Senator  Overman  : 

Q.  I  understand  that  you  were  convinced  that  your  men  did  this 
shooting  first  on  circumstantial  evidence? — ^A.  Yes,  sir. 

Q.  Then  when  you  had  the  positive  evidence  of  fifteen  or  twenty 
people  that  saw  them,  that  changed  your  mind  ? — A.  Yes,  sir. 

By  Senator  Taliafebho  : 

Q.  Now,  Major,  you  say  this  soitinel  was  required  to  keep  up  his 
march  right  around  those  barracks? — ^A.  Yes,  sir;  that  is  the  in- 
struction of  the  sentinel  always. 

Q.  And  the  point  in  the  barracks  opposite  the  mouth  of  the  alley 
was  about  midway  of  his  beat?  I  understood  you  to  say  that  the 
center  of  B  barracks  was  about  opposite  the  mouth  of  the  alley. — 
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A.  Yes,  sir ;  the  center  of  B  barracks.  You,  see,  he  came  around  in 
front  as  well.    He  marched  right  around  the  barracks. 

Q.  Yes.  So  that  that  sentinel  could  not  have  been,  at  the  outside, 
over  150  or  175  yards  from  the  mouth  of  the  alley? — ^A.  Yes,  sir; 
that  would  be  about  it. 

Q.  And  how  far  were  the  men  in  the  mouth  of  the  alley  from  B 
barracks? — A.  I  think  it  is  about  50  or  60  feet  from  the  wall  to  B 
Company  barracks. 

Q.  I  want  to  submit.  Major,  if  it  is  not  an  extraordinary  thing  that 
that  firing  could  have  been  done  on  the  garrison  road,  with  your  sen- 
tinel marching  around  those  barracks,  and  with  B  Company  barracks 
fully  occupied,  without  some  of  the  men  being  able  to  give  you  some 
idea  of  who  did  it. — ^A.  Well 

Q.  I  want  to  ask  you  if  that  is  not  really  a  suspicious  circum- 
stance ? — ^A.  If  I  had  thought  that  night  that  the  men  did  it,  I  should 
certainly  think  so.  I  did  mink  so  at  first.  A  party  could  have  crept 
up  and  shot  from  that  wall  without  anybody  ever  being  any  the  wiser 
for  it  or  knowinjg  it. 

Q.  But  there  is  no  evidence  whatever  that  any  shot  was  fired  to- 
wards the  barracks  that  I  know  of. — ^A.  I  admit  that,  sir;  I  have  ad- 
mitted that  right  along. 

Q.  So  that  tnat  would  seem  to  do  away  with  the  contingency  of  the 
men  slipping  up  to  the  wall  and  firing  over  into  the  barracks  into  the 
grounds? — ^A.  Well,  that  is  possibly  so,  but  I  believe  that  it  was. 

Q.  If  we  concede  for  the  moment  that  your  men  had  nothing  what- 
ever to  do  with  this  firing,  that  not  one  of  them  was  connected  with 
the  firing,  is  it  not  to  your  mind  a  suspicious  circumstance  that  that 
sentinel  and  no  man  in  B  barracks  should  have  any  explanation  to 
offer  of  the  firing  that  occurred  so  near  the  barracks  as  you  think 
this  firing  did? — ^A.  No;  there  were  some  of  the  men,  if  I  recall  it 
correctly,  who  stated  that  they  did  see  shots ;  they  saw  flashes  outside 
of  that  fence. 

Q.  Some  of  your  men? — A.  Yes,  sir. 

Q.  Did  they  make  any  statement  of  that  kind  to  you? — ^A.  Yes, 
sir ;  I  think  some  of  them  made  it  to  me.  They  made  it  in  their  affi- 
davits that  have  been  produced  that  they  saw  shots  outside  of  the 
fence.  I  can  not  recall  now  who  thej  were,  but  I  can  look  the  matter 
and  tell  you  from  their  affidavits.  I  think  those  affidavits  are 
in  evidence  here. 

Q.  If  it  is  in  evidence  here,  there  is  no  need  for  you  to  go  to  any 
trouble  about  it. — ^A.  I  believe  it  is. 

Q.  I  did  not  recollect  that  any  of  your  men  admitted  that  tiiey 
knew  of  any  shooting  as  near  the  barracks  as  the  mouth  of  the  alley 
there  on  the  garrison  road,  except  the  three  shots  which  were  fired 
by  your  sentinel. — A.  Yes,  sir;  some  of  those  men  have  stated  that 
they  saw  shots  outside  of  the  fence.  I  think  there  are  some  men  in 
B  Company  and  some  in  D  Company  who  testified  to  that. 

Q.  There  was  a  witness  who  testified  that  he  was  at  his  house  on 
Washington  or  Adams  street — Washington,  I  think,  perhaps — ^when 
the  firing  commenced ;  that  he  came  down  Washington  street  to  the 
garrison  road,  and  down  the  garrison  road  to  the  mouth  of  the 
alley. — ^A.  Yes,  sir. 

Q.  And  saw  some  of  vour  soldiers  collected  in  the  garrison  road 
opposite  the  telegraph  office,  on  the  comer  of  Elizabeth  street;  that 
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he  saw  fhem  approach  the  alley,  as  he  thought,  and  he  backed  back  a 
little  way  from  the  alley  to  keep  from  being  seen,  and  he  distinctly 
saw  them  turn  into  the  alley.  He  then  ran  down  and  looked  up  the 
alley  and  saw  them  shooting  into  the  Cowen  house. — A.  The  Cowen 
house;  yes,  sir. 

By  Senator  Ovebuan  : 

Q.  Now,  in  your  judgment,  would  you  say  that  that  witness  could 
not  have  seen  that! — ^A.  Yes,  sir;  I  do.  I  believe  he  could  not  have 
seen  it. 

Q.  One  witness  testified  that  he  followed  some  soldiers  up  the  alley 
up  to  Thirteenth  street,  and  saw  them  pass  around  into  Thirteentn 
street  at  the  comer  of  the  alley,  and  under  that  light,  and  go  up 
Washington  street.  He  was  in  the  alley  and  put  his  head  out  from 
the  alley  here  [indicating  on  map].  He  was  peeping  around  the 
comer,  and  he  saw  them  go  around  this  corner  and  go  up  Washing- 
ton street  [indicating]. 

Senator  Forakeb.  He  saw  them  turn  the  other  way.  Senator. 
They  went  right  in  front  of  Mr.  Porter's  house. 

Senator  Overman.  At  any  rate,  he  was  looking  around  the  comer, 
at  the  alley,  and  he  saw  them  when  they  went  around  this  way,  when 
tiiey  went  aroimd  by  this  light,  at  the  comer  of  Washington  street 
[indicating  on  map]. 

Senator  Bttlkeust.  That  light  is  on  the  sidewalk,  you  know,  and 
not  in  the  middle  of  the  street,  as  it  is  represented  on  the  map. 

Senator  Overman.  Well,  wherever  it  is. 

By  Senator  Ovebuan  : 
Q.  He  put  his  head  around  this  comer  and  saw  some  men  turn  up 
there.    Is  that  possible! — ^A.  I  do  not  think  so,  sir. 
Q.  Under  the  light! — ^A.  No,  sir;  that  is  a  very,  very  small  light 

By  Senator  Taliaferro: 

Q.  There  is  light  enough  at  the  gate,  the  small  gate,  I  take  it,  for 
a  man  at  the  mouth  of  the  alley  to  have  seen  a  body  of  five  or  six 
men  collected  at  that  telegraph  office,  would  there  not  be! — ^A.  I  do 
not  know  about  that,  sir. 

Q.  Without  recognizing  the  men ! — ^A.  I  do  not  know  whether  you 
could  see  even  with  that  light  there  at  that  distance.  I  would  be  in- 
clined to  doubt  that  they  could  see  well  enough  to  know  whether  they 
were  soldiers  or  civilians  or  to  know  whether  they  were  negroes  or 
white  men.    I  have  tried  that  so  often. 

Q.  I  waived  that  point.  Major.  I  asked  you  if  there  would  not 
be  light  enough  for  a  man  at  the  mouth  of  that  alley  to  see  that  there 
was  a  body  of  men  congregated  at  that  telegraph  office. — A.  There 
might  have  been.  I  do  not  know.  With  that  light  there  he  might 
have  seen  them. 

Q.  Having  seen  the  men  there,  would  he  have  had  any  difficulty, 
in  your  judgment,  in  observing  that  they  were  coming  up  the  gar- 
rison road  and  going  into  the  alley ! — ^A.  I  think  that  he  would. 

By  Senator  Forakeh: 
Q.  Major,  if  a  man  located  at  the  comer  of  the  alley  and  Thirteenth 
street,  to  which  I  am  pointing,  could  look  up  and  see  men  passing 
out  01  Thirteenth  and  turning  mto  Washington  street,  a  man  situated 
S.  Doc  402,  60-1,  pt  6 69 
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in  the  house  numbered  10,  looking  out  of  the  windows  into  Washing- 
ton street,  would  certainly  be  abte  also  to  see  them,  would  he  not? — 
A..  Certainly;  if  he  could  see  them  the  other  way,  certainly  he  could. 
But  I  do  not  believe  he  could. 

Q.  But  if  a  man  was  watching  out  to  see  anybody  and  could  not 
see  anybody,  it  would  cause  you  to  doubt  whether  the  other  man  down 
here  could  see  anybody} — ^A.  I  do  not  believe  he  could  see  that  dis- 
tuioe. 

By  Senator  Bui.kxlbt: 

Q.  If  the  parties  living  in  this  teleeraph  offic6,  Mr.  Eendall  and 
his  wife  and  the  telegraph  operator,  tul  three  of  whom  lived  there, 
were  alarmed  by  the  early  shooting  and  were  looking  out  there  when 
this  was  going  on,  observing  and  saw  no  soldiers  and  heard  no  sol- 
diers in  the  neighborhood  or  on  the  sidewalks  around,  would  that  not 
rather  discredit  the  testimonv  of  a  man  who  said  he  stood  120  feet 
awa^  and  saw  them? — ^A.  That  is  what  I  am  basing  my  judgment 
on,  sir. 

Senator  Bulkelet.  I  believe  that  b  the  testimony  of  Mr.  and  Mrs. 
Bendall  and  Mr.  Sanborn,  that  they  saw  no  soldiers.  Mr.  Sanborn 
said  he  saw  one  man  going  into  the  gate,  a  soldier,  with  a  gun,  and 
that  is  all  he  saw ;  and  Mr.  Kendall  and  his  wife,  as  I  understand  their 
testimony,  only  saw  figures  inside  of  the  reservation,  passing  up  back 
of  B  barracks,  and  as  they  thought,  as  they  testified,  jumping  over 
the  wall,  no  nearer  to  them  than — — 

Senator  Taliaferbo.  Now,  in  using  that  testimony  to  combat  that 
which  I  mentioned,  do  I  understand  that  you  admit  the  testimony  of 
Mr.  and  Mrs.  Bendall  and  the  telegraph  operator? 

Senator  BtniRXLET.  The  testimony  is  all  there,  that  is  all.  You 
were  asking  about  one  part  of  the  testimony  and  I  asked  about  the 
ether. 

By  Senator  Foraker  : 

Q.  Major,  this  shooting  was  done  by  somebody? — ^A.  It  certainly 
was,  sir. 

Q.  That  is  the  first  conclusion.  Then,  if  it  was  not  done  by  any- 
body connected  with  the  battalion,  it  was  done  by  somebody  who  was 
not  connected  with  the  battalion,  was  it  not  ? — A.  Yes,  sir ;  exactly. 

Q.  So  that  if  in  the  way  you  have  described  you  have  reached  the 
conclusion  that  your  men  did  not  do  it,  it  follows,  does  it  not,  as  a 
necessary  consequence,  that  somebody  outside  did  do  it? — ^A.  Yes,  sir; 
that  is  it. 

Q.  And  when  you  say  "  the  citizens  of  Brownsville,"  you  mean 
somebody  other  than  your  men? — ^A.  Yes,  sir;  somebody  other  tiian 
my  soldiers.    Of  course  it  was  some  one  other  than  the  soldiers. 

Q.  That  is,  they  may  have  lived  in  Brownsville  or  they  may  have 
lived  in  the  vicinity  of  Brownsville,  for  that  matter. — ^A.  Yes,  sir; 
they  may  have  come  from  Mexico,  as  far  as  I  know. 

Q.  You  do  not  pretend  to  say,  except  that  it  was  somebody  other 
than  your  men? — A.  Except  that  I  do  not  believe  my  men  did  it 

Q.  The  chairman  wants  me  to  ask  you  whether  you  have  any 
individual  in  mind  who  was  guilty  of  this  shooting? — A.  No,  sir; 
I  have  not.    I  do  not  know. 

Q.  And  having  reached  the  conclusion  that  your  men  did  not 
do  it,  you  were  influenced,  as  I  understood  you,  by  these  various 
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elements  which  I  will  enumerate:  First,  the  good  conduct  of  your 
men,  their  denial  of  their  guilt,  and  your  confidence  in  their  truth- 
fulness, and  in  this  microscopic  inspection  to  which  you  refer,  and 
the  unreliability,  as  it  impressed  you,  of  the  witnesses  who  daimed 
to  have  seen  them  that  night  and  to  have  identified  them.  All 
those  things  had  their  proper  influence  in  bringing  you  to  the  con- 
clusion you  finally  reached  and  still  entertain,  as  I  understand  it? — 
A.  That  is  it,  sir.  That  is  what  I  have  tried  to  explain  to  the 
committee. 

Q.  Well,  I  understood  it,  and  I  think  everybody  else  does.  That 
is  all  I  want  to  ask  you. 

By  Senator  Scott: 
Q.  Major,  I  want  to  ask  you  a  question.  Do  you  know  of  any 
feeling  that  existed  on  the  part  of  Tillman  and  Crixell  and  othw 
salooimeepers,  or  by  them  against  the  saloonkeeper  that  was  dis- 
charged from  your  battalion ? — ^A.  No,  sir;  I  do  not  know  anything 
about  it,  Senator.  I  never  knew  of  such  a  saloon  being  in  exist- 
ence unnl  this  matter  occurred ;  I  never  knew  that  there  was  such  a 
°  saloon. 

Senator  Scott.  That  is  alL 

By  Senator  Wabneb: 

Q.  Major,  just  a  question.  You  have  said  that  you  would  believe 
your  men  under  oath? — A.  Yes,  sir. 

Q.  You  are  aware  that  a  great  number  of  them  have  been  examined 
under  oath,  and  all  of  the  noncommissioned  officers,  by  Colonel 
Lovering? — ^A.  Have  what,  sir? 

,  Q.  Have  been  examined  before  Colonel  Lovering? — ^A.  Yes,  sir; 
he  examined  a  great  many  of  them.  I  do  not  know  whether  he  ex- 
amined all  or  not. 

Q.  Well,  you  are  familiar  with  their  testimony? — A.  Yes,  sir;  I 
think  I  am  familiar  with  all  the  testimony  taken  at  that  time. 

Q.  And  that  did  not  change  your  opinion  ? — ^A.  No,  sir ;  it  has  not 
changed  my  opinion. 

Q.  You  after  that  recommended  the  discharge  of  the  men  in  the 
manner  you  did? — A.  Yes,  sir;  I  did  that.  I  have  stated  that  my 
opinion  c(»nmenced  to  change,  and  did  change,  during  my  trial. 
Up  to  that  time  I  believed  that  the  men  were  guilty. 

Q.  Yes.  Now,  about  the  men  who  were  arrested,  and  Major 
Clarke's  report  that  he  could  not  find  evidence  under  the  charges  suf- 
ficient to  warrant  a  trial ;  that  is,  you  mean  the  trial  of  the  individ- 
uals who  were  arrested? — A.  Yes,  sir. 

Q.  That  is  it? — A.  Yes,  sir.  We  always  have  to  prefer  charges 
against  each  individual  man. 

Q.  Under  those  charges  they  could  not  find  evidence? — ^A.  Yes, 
sir. 

Q.  That  applied  to  the  individuals? — ^A.  Yes,  sir;  under  arrest  at 
Fort  Sam  Houston  at  that  time. 

Q.  That  did  not  change  your  opinion? — ^A.  No,  sir. 

Q.  That  your  men  had  been  guilty  of  doing  the  shooting? — ^A.  My 
opinion  changed,  Senator 

Q.  B.ut  that  incident  did  not  change  your  opinion? — A.  No,  sir. 
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By  Senator  Bulkzlbt: 

Q.  Were  these  men  who  were  put  under  arrest  supposed  to  be  the 
ones  most  likely  to  be  concerned  in  it? — ^A.  I  don't  know,  sir,  by  what 
process  of  reasoning  Captain  McDonald  selected  those  men  to  have 
warrants  issued  for  them. 

Q.  Captain  McDonald  selected  those  men? — ^A.  Ca^t.  William 
McDonald,  of  the  Texas  Eangers.  He  was  the  one — either  he,  or 
he  got  some  one  to  swear  out  the  warrants  for  these  men.  They  were 
served  on  me  in  the  presence  of  Mr.  Kleiber,  who  is  the  district 
attorney  for  that  particular  judicial  district  of  that  part  of  the 
country;  and  on  the  strength  of  that  I  placed  those  men  in  confine- 
ment. 

Q.  The  military  authorities  had  nothing  to  do  with  their  arrest? — 
A.  Nothing  at  all,  sir.  This  was  a  warrant  issued  on  me  out  of 
Judge  Welch's  court. 

By  Senator  Warneb: 

Q.  You  have  spoken  of  Mr.  Kleiber  there,  the  district  attorney  ? — 
A.  Yes,  sir. 

Q.  He  took  hold  of  it  after  the  citizens'  committee  got  through  ? — 
A.  He  was  one  of  the  committee  which  I  requestea  be  appointed. 
If  you  will  remember,  I  wrote  a  letter  to  Captain  Kelly  and  asked 
him  if  he  would  not  appoint  a  committee  and  come  into  the  post  and 
make  such  investigations  as  he  cared  to.  Mr.  Kleiber  was  a  member 
of  that  committee. 

Q.  Did  Mr.  Kleiber  ask  you  why  it  was  you  did  not  have  the  guns 
inspected  that  night? — A.  Did  Mr.  Kleiber  ask  me? 

Q.  Yes. — ^A.  No,  sir;  not  that  I  am  aware  of.  I  do  not  recall 
that  he  did. 

Q.  You  can  not  recall  having  bad  such  a  conversation,  or  you 
having  given  an  excuse  to  him  why  it  would  have  been  useless  to 
have  Sie  guns  inspected  ? — ^A.  To  Mr.  Kleiber  ? 

Q.  Yes. — ^A.  I  do  not  recall  it,  sir.  I  do  not  think  that  I  did. 
Mr.  Kleiber,  with  the  other  three  members  of  this  committee,  came 
out  to  the  post  two  or  three  times  before  this  man  McDonald  was 
brought  out,  and  I  had  a  good  many  talks  with  Mr.  Kleiber,  but  I 
do  not  recall  anything  was  stated  at  all  about  the  inspection  of  the 
rifles.  It  may  be  that  I  told  him  that  I  had  an  inspection  of  rifles 
as  soon  after  daylight  in  the  morning  as  possible,  but  I  do  not  recall 
it,  Senator,  although  I  may  have,  Mcause  we  talked  about  a  great 
many  things.  •        ^ 

Q.  The  particular  point  I  am  calling  attention  to  is  not  the  inspec- 
tion the  next  morning,  but  why  you  did  not  have  an  inspection  that 
nidit? — A.  No,  sir;  I  do  not  recollect  any  such  conversation. 

Q.  You  do  not  recall  sajdng  to  him,  in  substance,  that  that  would 
have  done  no  good;  in  substance,  that  the  men  could  have  cleaned 
the  rifles  in  the  morning? — A.  No,  sir;  I  do  not. 

Q.  You  have  no  remembrance  of  it? — ^A.  I  have  no  recollection  of 
it.  I  realized  perfectly  well  that  it  would  be  almost  impossible  to 
inspect  those  rifles  at  night.  It  is  a  very  difficult  matter  to  detect  at 
nignt  whether  a  rifle  has  been  fired  or  not.  But  I  do  not  recall  that, 
Senator. 

Q.  That  is  alll  want  to  ask. 
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By  Senator  Fosakbr: 

Q.  Major,  you  have  two  or  tnree  times  been  asked  about  your 
recommendation  that  the  battalion  be  discharged  piecemeal,  20  ^r 
cent  at  one  time  and  20  per  cent  at  another,  and  so  on  i — ^A.  Y  es,  sir ; 
that  is  my  recommendation. 

Senator  Forakbb.  That  recommendation  which  Senator  Warner 
speaks  of  is  the  one  found  at  page  105  of  Senate  Document  155, 
part  No.  1,  dated  September  20,  1906? 

Senator  Wakner.  Yes. 

Senator  Foraksb.  I  would  like  to  have  that  printed  in  the  record 
in  full  at  this  point. 

The  document  referred  to  is  as  follows: 

FoBT  Reno,  Okul.,  September  20, 1908. 
Tbe  MnjTABT  Skcbetabt,  Dbpabt^.-.^t  of  Texas, 

Ban  Antonio,  Tex. 

Sib:  In  obedience  to  tbe  department  commander's  Instructions,  contained  in 
yonr  telegrams  of  August  26  and  28,  tbe  enlisted  men  of  Companies  B,  C,  and 
D,  Twenty-flftb  Infantry,  have  t>een  held  at  tbls  post  without  privileges  of  any 
kind,  and  prior  to  arrival  bere,  from  August  14  to  27,  were  confined  strictly 
to  the  limits  of  Fort  Brown,  Tex.  Tberefore  tbey  bare  bad  no  liberty  of  any 
kind  or  character  for  over  a  month. 

Since  arriving  at  Fort  Reno,  in  addition  to  allowing  no  privileges  whatever, 
and  l>eing  confined  within  the  limits  of  the  post,  I  have  given  the  enlisted  men 
of  these  companies  extra  guards,  extra  drills,  and  constant  police  work, 
besides  having  tattoo  roil  call  fur  tbem,  and  always  one  and  sometimes  two 
check  inspections  after  the  regolar  11  o'clock  p.  m.  inspection. 

At  first  I  was  under  Impression  that  these  extra  drills,  police,  and  privations 
woQld  have  tbe  efCect  of  inducing  some  one  who  was  not  among  tbe  criminals, 
but  who  has  tbe  knowledge  of  the  guilty  parties  to  tbe  shooting  at  Brownsville, 
to  give  some  information  that  would  lead  to  the  detection  of  some  of  the  men, 
but  up  to  this  time  it  has  proven  an  utter  failure,  and  I  donbt  very  much  If  It 
will  ever  accomplish  the  desired  results.  In  fact,  I  am  of  the  opinion  that  it  Is 
having  the  contrary  effect,  by  keeping  the  men  constantly  on  their  guard,  and 
this  view  is  sliared  by  the  officers  of  the  battalion,  as  well  as  many  of  tbe  old 
noncommissioned  officers  who  are  thoroughly  reliable  and  trustwortliy,  and 
whose  opinions  in  such  a  matter  are  wortliy  of  consideration. 

In  view  of  this  fact,  I  respectfully  suggest  that  one  of  tbe  two  following  plans 
be  authorized : 

First  Take  off  all  restrictions  Imposed,  return  to  tbe  regular  routine  of  post 
duty,  and  lead  tbe  men  to  believe  tbe  whole  Brownsville  matter  has  been 
dropped,  but  have  three  colored  detectives  enlisted  and  one  assigned  to  each  of 
the  three  companies. 

Second.  That  authority  l)e  granted  by  the  Secretary  of  War  to  discharge,  If 
necessary,  all  but  20  per  cent  of  the  enlisted  men  of  the  three  companies,  tbe 
discharges  to  be  so  notated  that  enlistment  again  would  l>e  impossible. 

To  carry  out  this  latter  suggestion,  I  would  have  it  published  to  tbe  men 
tbat  on  a  certain  specified  date,  a  month  later,  for  instance,  if  tbe  criminals 
were  not  detected  and  reported,  20  per  cent  of  each  company  would  be  dis- 
charged. At  the  end  of  a  second  period  of  thirty  days,  if  the  men  still  re- 
mained undetected,  a  second  lot  of  20  per  cent  of  the  original  numbers  of  tbe 
companies  wonid  be  discharged,  and  so  on,  in  periods  of  thirty  days,  until 
but  20  per  cent  of  the  men  are  left  Tbe  men  discharged.  In  all  cases,  to  be 
selected  by  the  company  commanders. 

This  latter  is  a  drastic  measure  and  should,  in  my  opinion,  be  resorted  to 
only  after  the  first  suggestion  bad  been  given  a  fair  trial  and  bad  proven  a 
failure. 

I  am  strongly  of  tbe  opinion  tbat  bat  few  men  have  any  knowledge  of  tbe 
deporable  Brownsville  affair,  but  it  is  quite  evident  that  these  few  will  never 
betray  their  comrades  under  present  conditions.  The  majority  of  the  men,  par- 
ticularly the  old  soldiers  who  have  served  their  country  for  years  gallantly  and 
faithfully  and  borne  themselves  honorably,  feel  this  matter  very  deeply,  and  I 
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believe  are  doing  all  they  can  to  detect  the  gnUty,  bat  it  moat  be  remembered 
the  negro  race  Is  a  very  secretive  one,  and  tliose  having  kjiowledge  of  the  slxwt- 
ing,  without  being  participants,  will  hesitate  a  long  time,  ander  most  adverse 
conditions,  l)efore  giving  information. 

I  recommend  that  the  first  plan  be  given  a  fair  trial,  for  onoe  the  present 
restraint  is  removed  and  the  men  given  the  usual  lll>ert7  they  will  be  much  more 
apt  to  tallc,  and  especially  after  drinldng  a  little ;  but  to  be  reastmably  liopefal 
of  success  detectives  must  be  employed. 

Very  respectfully,  O.  W.  PamoBK, 

Major,  Ttoentn-fifth  Infantrv,  Oommmtding. 

By  Senator  Forakeb  : 

Q.  I  notice  you  say  with  respect  to  it  that  you  recommend  that  as 
an  alternative  provision? — ^A.  les,  sir.  There  was  another  recom- 
mendation that  I  favored.  There  was  a  second  recommendation  there 
that  I  favored  being  tried  first. , 

Q.  I  want  to  ask  you  about  tiiis.    You  say: 

I  am  strongly  of  the  opinion  that  but  few  men  have  any  knowledge  of  tibe 
deplorable  Brownsville  affair,  but  it  Is  quite  evident  that  these  few  will  never 
l)etrny  their  comrades  under  present  conditions.  The  majority  of  the  men,  par- 
ticularly the  old  soldiers  who  have  served  their  country  for  years  gallantly  and 
faithfully  and  home  themselves  honorably,  feel  this  matter  very  deeply,  and  I 
tielieve  are  doing  all  they  can  to  detect  the  guilty. 

Now,  all  that  was  believed,  of  course,  by  you  at  the  time? — 
A.  Why,  certainly,  sir. 

Q.  You  were  writing  exactly  as  you  thought  about  it? — ^A.  Yes, 
sir. 

Senator  Fobakeb.  That  is  all  that  I  want  to  ask  now. 

By  Senator.  Taliaferro  : 

Q.  Major,  just  a  question.  You  said  you  would  believe  your  men 
imderoath? — ^A.  Yes,  sir. 

Q.  Do  you  believe  that  they  would  have  admitted  the  fact  to  you 
if  they  had  been  connected  with  this  shooting? — ^A.  You  mean  if  any 
participated  in  it? 

Q.  Yes. — ^A.  No,  sir;  I  do  not  believe  they  would  have  told  the 
truth  about  it  if  they  had  been  connected  with  it.  I  was  speaking 
generally,  of  course,  that  I  would  believe  my  men. 

Q.  You  do  not  mean  to  say  to  this  committee  that  if  a  nimiber  of 
your  men  did  this  shooting — assuming  for  the  moment  that  they 
did — and  an  additional  number  knew  of  it,  that  those  men  would 
admit  the  facts  to  you;  that  you  would  believe  them  if  they  said 
that  they  did  not  do  it? — ^A.  I  believe  if  any  great  niunber  had 
known  by  whom  the  shooting  was  done — if  it  was  done  by  these  men — 
that  they  would  have  come  to  me  and  told  me  about  it.  I  would 
certainly  have  believed  them. 

Q.  Suppose  there  had  been  a  conspiracy  among  your  men  to  shoot 
up  that  town  and  that  a  few  had  been  deleented  to  do  the  shooting, 
that  would  have  made  them  all  parties  to  it?— A.  Yes,  sir. 

Q.  Now,  do  you  believe  that  under  those  circumstances  your  men 
would  have  told  you  the  facts? — ^A.  If  there  had  been  a  conspiracy, 
I  do  not  suppose  they  would. 

Q.  I  understood  you  also  to  say  that  the  colored  man  was  secret- 
ive?— A.  Yes,  sir.  * 

Q.  Was  secretive  by  nature? — ^A.  Yes,  sir. 

Q.  You  meant,  I  suppose,  in  dealing  with  the  white  race  f— A.  Ob, 
yes,  sir;  entirely. 
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Q.  Do  you  not  think  it  is  equally  characteristic  of  the  colored  man 
that  he  is  very  communicative  in  dealing  with  his  own  race? — ^A.  No; 
I  do  not  think  they  are,  sir.  Now,  Senator,  I  am  speaking  about 
colored  soldiers.  I  do  not  know  a  thing  in  the  world  about  colored 
people  outside  of  colored  soldiers.  I  wish  to  limit  my  remarks  to 
colored  soldiers,  I  do  not  know  a  thing  about  anything  else.  Of 
course  I  have  seen  colored  people,  like  a  great  many  of  the  rest  of 
us  have,  but  not  to  know  anything  about  them,  except  colored  soldiers. 

Q.  You  do  not  mean  to  say  to  this  committee  that  you  believe  that 
these  men  did  not  do  the  shooting  because  they  have  come  here  and 
sworn  that  they  did  not  do  it? — A.  That  is  one  of  the  reasons. 

Q.  That  is  one  of  Uie  circumstances? — A.  Yes,  sir;  it  was  one  of 
them.    I  have  tried  to  give  them  all. 

Q.  Still,  you  believe  if  these  meji  had  done  the  shooting  they 
would  have  come  here  and  sworn  thev  did  not? — A.  I  suppose  they 
would.    I  do  not  suppose  a  man  woul9  come  her  and  convict  himself. 

Q.  Yes.    That  was  exactly  the  way  I  felt  about  it. 

By  Senator  Bclkelet: 
Q.  Do  you  think  it  would  make  any  difference  whether  they  were 
white  or  colored  in  r^ard  to  that? — ^A.  I  do 'not  think  it  would; 
no,  sir. 

By  Senator  LoDCHe: 

Q.  I  ^ould  like  to  ask  the  Major  a  question.  You  were  acquitted 
on  the  court-martial? — A.  Yes,  sir. 

Q.  You  were  acquitted  on  the  ground  that  the  soldiers  did  not  do 
the  shooting? — A.  There  were  exceptions  made  in  the  verdict,  which 
stated  that  the  soldiers,  on  the  opinion  of  the  court,  did  do  i^e 
shooting. 

Q.  So  I  understood  the  finding  of  the  court-martial. — ^A.  Yes,  sir. 

Q.  That  the  soldiers  did  do  the  shooting? — ^A.  YeSj  sir. 

Q.  Then  the  impression  made  on  the  court-martial,  by  the  testi- 
mony which  changed  your  mind,  was  not  the  same? — ^A.  Not  the 
same;  no,  sir.    I  differed  with  them  in  that. 

By  Senator  Foraker: 

Q.  Were  the  men  on  trial  before  the  court-martial  ? — ^A.  They  were 
iM>t,  sir. 

Q.  Were  they  represented  before  the  court-martial? — A.  They 
were  not,  sir ;  had  no  representation. 

Q.  The  man  who  was  on  trial  was  acquitted,  and  these  men  who 
were  not  <m  trial  were  convicted? — A.  Yes,  sir. 

Senator  Fokakkb.  I  give  notice  that  in  due  time  that  matter  will 
receive  attention. 

By  Senator  Lodob: 

Q.  I  want  to  repeat  my  question.  I  have  not  interrupted  hereto- 
fore, and  I  would  like  to  be  allowed  to  ask  this  question,  if  I  may. 
The  court-martial  has  stated  in  its  decision  that  the  men  did  the 
footing? — ^A.  Yes,  sir.    I  thought  I  answered  your  question,  sir. 

Q.  "You  regard  those  microscopic  examinations  as  £nal? — A.  Yes, 
sir :  I  think  so. 

Q.  That  is,  you  think  it  is  absolute  proof? — ^A.  I  should  think  so; 
yes,  sir. 
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Q.  And  of  course  you  are  aware  that  the  microscopic  examina- 
tions showed  that  there  were  several  guns  which  could  have  been 
used? — ^A.  Yes,  sir. 

Q.  Therefore,  as  you  regard  them  as  absolute,  it  all  turns  on  that 
one  gun  which  you  sav  could  not  have  been  used? — A.  Yes,  sir. 

Q.  Was  it  impossible  that  that  gun  should  have  been  taken  from 
that  box? — ^A.  I  think  it  was;  yes,  sir;  from  the  testimony  of  the 
company  commander. 

Q.  I  heard  the  testimony  of  Lieutenant  Lawrason,  if  it  is  he  to 
whom  you  refer, — ^A.  Yes,  sir. 

Q.  And  I  have  read  it  since  the  committee  sat  in  the  morning,  and 
I  can  not  find  anything  in  it  that  indicates  impossibility ;  but  that 
may  be  my  fault — A.  Yes,  sir. 

Q.  The  box  was  not  locked? — ^A.  It  was  screwed  down,  as  I  under- 
stand. 

Q.  He  did  not  seem  to  know  whether  it  was  screwed  down  or 
nailed  down. — ^A.  Yes,  sir. 

Q.  But  that  is  unimportant — A.  I  think  he  stated,  though,  that  in 
his  opinion  it  had  not  been  opened. 

Q.  Yes,  that  in  his  opinion  it  had  not  been  opened. — ^A.  Yes,  sir. 
I  do  not  know  of  anybody  that  could  be  as  good  a  judge  as  Lieutenant 
Lawrason.  He  saw  it  packed  up  at  Fort  Niobrara  and  he  saw  it 
opened  at  Fort  Brown. 

Q.  But  you  think  that  it  is  impossible  that  that  could  be  opened 
and  nailed  up  again? — A.  Yes,  sir;  I  do  not  think  that  was  done. 

Q.  Then  you  think  the  microscopic  examination  was  right  about 
all  these  other  guns? — A.  I  think  it  was  probably  right  about  that 
gun. 

Q.  Then  how  about  the  others? — ^A.  I  think  they  were  probably 
right  about  that. 

Q.  Then  will  you  explain  to  me  what  your  theory  is  about  the  mat- 
ter?— A.  I  think  those  shells  were  fired  on  the  range  at  Fort  Nio- 
brara, Nebr.  We  had  just  completed  our  target  practice  before  we 
went  to  Fort  Brown,  Tex.  ^  Each  company  has  what  is  known  as  a 
decapper,  which  is  a  little  instrument  that  takes  the  cap  out  of  the 
fired  shell.  B  Company  had  broken  its  decapper,  and  they  took  all  of 
their  shells,  or  almost  all  of  them,  that  had  been  used  on  the  range  at 
Fort  Niobrara  to  Fort  Brown,  with  the  intention  of  getting  a  new  de- 
capper and  then  sending  the  shells  back  to  the  arsenal.  We  get  a 
certain  proportion  of  cartridges  for  empty  shells.  That  box  was 
carried  to  Fort  Brown,  was  opened  a  few  days  after  the  battalion 
arrived  there  to  get  some  things  out  of  the  top  of  the  box  in  which 
these  cartridges  were  packed,  and  that  box  was  left  open  on  the  back 
porch  of  theharracks  for  several  days,  I  do  not  Imow  how  many.  It 
contained  all  of  these  shells,  or  nearly  all  of  them,  that  were  fired  on 
the  range  at  Fort  Niobrara,  Nebr. 

Q.  Then  am  I  right  in  supposing  that  your  theory  is  that  the 
people  who  did  the  shooting  took  these  shells  out  of  this  box  and 
scattered  them  in  different  parts  of  Brownsville? — ^A.  Yes,  sir;  that 
is  what  I  think. 

Q.  In  order  to  direct  suspicion  to  the  soldiers? — A.  Yes,  sir. 

Q.  And  then  that,  of  course,  implies  that  it  had  been  a  matter  of 
some  days  that  this  plan  had  been  carried  out?    I  mean,  I  do  not 
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suppose  they  took  them  that  evening,  probably. — ^A.  I  do  not  know, 
sir. 

Q.  You  think  they  took  them  that  evening? — A.  No,  sir;  I  do  not 
know.    I  do  not  know  when  they  might  have  been  taken. 

Q.  But  anybody  could  come  up  on  the  porch  of  the  barracks  and 
take  them  any  time?  There  was  no  difficulty  in  getting  them? — 
A.  No,  sir;  I  think  they  could  have,  under  the  circumstances  there. 
They  were  left  open  on  the  porch  of  the  barracks. 

Q.  Anybody  could  come  up  from  town  and  come  up  on  the  balcony 
and  fill  their  pockets  with  shells  for  that  purpose  or  any  other  pur- 
pose?—-A.  Yes,  sir;  I  do  not  know  that  there  was  any  difficulty 
about  it.  A  sentinel  was  put  there  for  the  purpose  of  keeping  a  lot 
of  these  Mexicans  away  from  the  barracks.  He  was  put  on  aiortly 
after  we  arrived  there.  They  complained  that  things  were  being 
stolen  from  the  barracks.  It  was  possible  that  anybody  could  have 
obtained  these  shells  when  the  sentinel  was  at  one  end  of  his  beat  or 
at  the  other. 

Q.  I  see. — ^A.  In  the  daytime  his  beat  was  in  the  rear  of  the  bar- 
racks, but  after  retreat  it  extended  entirely  around  the  barracks. 

Q.  And  that  these  persons,  with  a  view  to  this  shooting  up  of  the 
town  and  misleading  public  opinion  as  to  who  did  it,  supplied  them- 
selves with  these  shells  ? — A.  I  think  so,  sir. 

Q.  And  scattered  them  about  the  streets?  So  that  your  first  im- 
pression, that  those  shells  had  been  recently  fired,  was,  of  course,  a 
mistaken  impression? — ^A.  I  said  "recently  fired."  I  do  not  know 
that  you  can — if  a  shell  has  been  left  out  in  the  weather  any  consider- 
able length  of  time  it  becomes  a  little  corroded,  almost  always.  If  it 
is  out  there,  I  presume,  a  week  or  so,  it  becomes  so.  The  shells  I  saw  ■ 
were  not  corroded.  They  might  have  been  just  fired  at  Fort  Nio- 
brara and  have  been  perfectly  bright.  They  come  out  perfectly 
bright  after  being  fired. 

Q.  They  must  have  been  those  fired  at  Fort  Niobrara,  if  your 
theory  is  correct A.  I  think  they  were. 

Q.  (CJontinuing.)  That  the  troops  did  no  shooting  the  night  be- 
fore?— ^A.  I  think  they  were;  yes,  sir.  We* had  no  target  practice  at 
Brown  at  aU. 

Q.  So  that  they  must  have  been  taken,  of  course,  for  that  pur- 
pose?— ^A.  I  think  so. 

Q.  To  place  in  different  portions  of  the  town  ? — ^A.  Yes,  sir. 

Senator  Loooae.  That  is  alL 

By  Senator  Fobaker: 

Q.  Now,  Major,  just  a  word.  If  those  11  shells  that  the  report 
showed  were  fired  out  of  this  gun  which  was  in  the  box,  were  in 
fact  fired  out  of  the  gun,  and  the  gun  that  night  was  in  the  box,  it 
was  impossible  that  they  should  have  been  fired  that  night  in  Browns- 
ville, was  it  not? — A.  Yes,  sir. 

Q.  And  that  gun  which  was  in  that  box  that  night  locked  up  in 
the  storeroom  had  never  been  fired,  had  it,  except  only  at  Fort 
Niobrara  ? — A.  That  was  all,  sir.  It  had  never  been  taken  out  of  the 
box  at  Brownsville. 

Q.  And  Sergeant  Blaney,  whose  gun  it  was,  you  say  was  one  of 
the  best  soldiers  of  your  company? — ^A,  Yes,  sir;  he  was  a  very  good 
man.    I  considered  him  eo. 
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Q.  And  when  he  came  back  his  gun  was  returned  to  him  in  the 
same  condition  in  which  he  had  given  it  to  the  quartermaster-sergeant 
when  he  left,  was  it  not? — A.  Yes,  sir;  that  it  what  I  am  told. 

Q.  He  so  testified. — A.  Yes,  sir. 

By  Senator  Overman: 
Q.  Major,  suppose  the  quartermaster  who  had  that  gun  and  box 
in  his  keeping  had  been  in  the  conspiracy,  may  it  not  have  been 
pos'-ible  for  them  to  have  opened  the  box  and  taken  tliat  gun  out  and 

?iven  it  to  some  soldier  and  then  put  the  gun  back  afterwards  and 
astened  up  the  box  again? — A.  No,  sir;  I  do  not  think  so. 

Q.  And  nailed  up  the  box  again? — ^A.  I  do  not  think  it  could 
have  been  done.  To  open  that  storeroom  and  get  that  gun,  consider- 
ing the  noise  that  it  would  have  made,  and  put  it  back  again  would 
have  been  impossible;  and  they  had  other  things  piled  on  top  of  it. 
You  remember  the  testimony  as  to  that? 

Q.  Yes. — ^A.  And  then  going  in  there  about  1  o'clock 

Q.  I  remember  the  testmiony.  But  suppose  they  were  all  in  the 
conspiracy,  could  not  that  box  have  been  opened  and  the  gun  taken 
out? — ^A.  Oh,  yes,  sir;  if  they  were  all  in  the  conspiracy,  I  suppose  so. 

Q.  If  the  whole  company  was  in  it? — A.  Yes,  sir. 

Q.  I  do  not  mean  the  officers,  of  course — the  commissioned 
officers. — A.  Yes,  sir;  if  the  whole  of  B  Company  had  been  in  it,  I 
suppose  it  could  have  been  done;  but  I  think  it  is  extremely  im- 
prooable. 

By  Senator  Foraker: 

Q.  Major,  the  gun  was  smeared  with  cosmoline,  was  it  not? — ^A.  I 
believe  it  was. 

Q.  And  all  the  guns  in  the  chest  were  fastened  down  with  cleats? — 
A.  They  have  cleats  that  hold  both  the  butt  and  the  muzzle,  and  it 
is  customary,  when  they  are  packed  away,  to  smear  them  all  over  with 
cosmoline. 

Q.  Would  it  not  be  a  very  improbable  thing  that  men  going  out 
to  shoot  up  the  town  would  go  to  get  a  gun  out  of  an  arm  chest  in 
that  position,  when  they  had  a  gun  rack  full  of  them? — ^A.  Yes,  sir; 
I  think  so.    _ 

Q.  And  is  it  not  necessarily  so,  that  whoever  did  this  shooting  did 
some  planning  about  it,  and  a  good  deal  of  planning? — ^A.  Yes,  gir; 
I  think  so. 

Q.  It  was  well  thought  out  ? — A.  Yes,  sir ;  I  think  so. 

Q.  With  all  you  have  been  able  to  do,  and  you  have  done  every- 
thing you  could  think  of  to  do,  you  have  been  unable  to  get  any  clew 
in  regard  to  it? — A.  Not  the  slightest,  at  all. 

Q.  And  that  was  the  experience  of  Major  Blocksom  and  GeneraJ 
Garlington  and  Colonel  Lovering  also,  was  it  not? — A.  Yes,  sir. 

Q.  So  that  it  must  have  been  extremely  well  planned  and  ex- 
tremely well  carried  out  if  men  in  the  battalion  did  it? — ^A.  Yes,  sir. 

Q.  Must  it  not? — A.  It  must  certainly  have  been. 

Q.  And  if,  as  Senator  Overman  suggests,  they  were  all  in  a  con- 
spiracy, it  would  be  still  more  difficult,  would  it  not ;  that  is  to  any, 
the  difficulties  would  increase  as  they  would  increase  the  numbers 
engaged  in  it! — A.  Yes,  sir;  undoubtedly. 


Digitized  by 


Google 


AFFBAY  AT  BBOWNSVIULiB,  TEXAS.  8119 

By  Senator  Ovbhman: 

Q.  Was  there  any  more  difficulty  in  getting  a  gun  out  of  that  box 
that  was  locked  up  than  in  getting  a  gun  out  oi  that  rack  that  was 
locked  up? — A.  les,  sir;  1  think  there  was,  sir.  Well,  I  don't 
know ;  I  could  not  say  that.  They  would  have  to  break  open  the  rack 
if  it  was  locked  up,  and  they  would  have  to  break  open  the  box  if  it 
was  locked  up. 

Q.  That  is  what  I  say;  and  there  is  about  as  much  difficulty  in 
getting  a  gun  out  of  this  rack  as  in  getting  a  gun  out  of  a  box? — 
A.  The  box  had  a  lot  of  other  stuff  on  top  of  it— company  prop- 
erty— bunk  irons,  I  believe,  and  possibly  some  mattresses.  I  have 
forgotten  exactly  what  he  said  it  was  unaer. 

Q.  But,  as  far  as  the  difficulty  was  concerned,  I  understand  you 
to  say  that  it  was  just  as  difficult  to  get  a  gun  out  of  the  rack  as  it 
was  out  of  the  box,  and  just  as  difficult  to  get  a  gun  out  of  the  box 
as  out  of  the  rack? — ^A.  Yes;  unless  they  had  a  key  to  the  rack. 
They  would  have  to  break  the  rack  open  to  get  a  gun  out  without  the 
key. 

By  Senator  Foraker  : 

Q.  Would  there  have  been  any  difficulty,  then,  after  the  firing  was 
over,  after  the  men  were  dismissed,  to  return  the  gun  to  the  arm 
chest  and  screw  down  the  lid  and  pile  up  the  furniture  and  every- 
thing on  top  of  it  again  ? — ^A.  I  do  not  think  so,  sir. 

Q.  You  have  no  doubt  but  what  that  gun  was  in  that  arm  chest? — 
A.  No,  sir;  there  is  no  doubt  in  my  mind  about  it. 

By  Senator  Overman  : 
Q.  That  is  only  an  opinion? — ^A.  Yes,  sir;  all  of  it  is  only  my 
opinion. 

By  Senator  Bttlkelet: 

Q.  I  am  not  familiar  with  court-martial  proceedings.  Major,  and 
I  Assume  you  are.  Is  it  customary  for  a  court-martial  to  render  a 
verdict  against  persons  or  parties  who  are  not  on  trial  before  them  ? — 
A.  Senator,  that,  in  a  measure,  would  be  criticising  the  court-martial 
that  tried  me  if  I  answered  that,  and  I  would  rather  be  excused  from 
answering  the  question. 

Q.  I  have  not  said  that  any  court-martial  has  done  this,  you 
know. — A.  No;  I  understand  that.  If  you  will  pardon  me,  I  would 
rather  not  answer  it. 

Q.  No;  I  will  not  press  the  question.  You  did  answer  a  ques- 
tion in  regard  to  the  verdict  that  convicted  the  troops  of  doing  the 
firing? — A.  Yes,  sir;  that  is  apparent  from  the  record  itself. 

Senator  BuiiKEiJiT.  Well,  I  read  over  the  verdict,  and  I  do  not  find 
anything  that  convicts  the  troops  or  accuses  them. 

(Witness  excused.) 

TZSTIMOirZ  OF  OAPT.  EDQAB  A.  KACXLIN,  V.  S.  ABHY— Becalled. 

The  Chairman.  You  will  remember,  Captain,  that  you  are  still 
imder  oath. 
The  Witness.  Yes,  sir. 
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By  Senator  Foraker  : 
Q.  Captain,  ^ince  you  testified  a  Mr.  Billingsley,  from  Browns- 
ville, has  testified,  and  I  read  to  you  from  the  testimony  as  given  by 
him,  as  found  in  our  record  on  page  2475.  Mr.  Billingsley  Being  on 
the  stand  was  asked  the  following  questions  and  gave  the  following 
answers : 

Q.  Were  you  In  Mr.  CrizeH's  place  on  the  13th  of  August? — ^A.  Yes,  sir;  I 
went  in  there  that  eTening. 

Do  you  know  Mr.  Billingsley,  let  me  ask? — A.  No,  sir;  I  would 
not  know  him  if  I  saw  him. 

Q.  He  testified,  as  I  will  read  presently,  that  he  furnished  milk 
and  dairy  products  to  the  oflScers  at  the  lort. — A.  I  did  not  keep  a 
mess  or  did  not  run  my  own  household  at  the  fort  I  lived  with 
my  company,  had  my  meals  brought  over  from  the  company,  and  I 
never  used  milk  and  never  bought  anything  from  him. 

Q.  I  see.    Now,  I  will  read  further  from  this : 

Q.  Were  you  In  Mr.  Crlxell'B  place  on  the  13th  of  August? — ^A.  Yes,  sir;  1 
went  id  there  that  evening. 

Q.  Did  you  have  any  conversation  with  Mr.  Grixell?— A.  I  did;  with  Mr. 
Joe  Crixeli. 

Q.  Is  he  the  proprietor  of  the  saloon? — ^A.  He  was  bartender  that  evening. 

Let  me  ask  you,  do  you  know  Joe  Crixeli,  who  kept  a  saloon 
there? — A.  Yes,  sir. 
Q.  (Reading:) 

Q.  Were  there  any  officers  in  there  then?— A.  Tes,  sir;  Captain  Lyon,  Captain 
Macklin,  and  Lieutenant  Lawrason  were  In  there. 

Q.  Where  were  the^  and  where  were  you  with  reference  to  the  door? — 
A.  Well,  sir;  I  can  indicate  It  to  you  by  this  table.  They  were,  say,  at  the 
far  end  of  the  bar  down  there.  This  would  be  the  far  end  of  the  saloon  and 
the  door  fronting  on  Elizabeth  street  They  were  at  the  far  end,  at  the  far 
end  of  a  counter  as  long  as  this  table.  I  stepped  in,  facing  them,  right  at  the 
door.  I  stepped  In,  and  as  I  wallced  to  the  end  of  the  counter — ^we  very  often 
mhake  dice  down  there  for  the  drinlcs — ^and  I  said  to  Crixeli,  "  I  will  ehake  the 
first  dice  out  of  the  box  for  the  drinks."  Seeing  these  men  in  there  was  why 
I  went  in.  I  went  in  for  a  little  information.  Crixeli  came  up  to  me  and 
brought  the  dice  box  and  threw  the  dice  out  on  the  counter,  and  I  began  talk- 
ing to  him,  and  I  said,  "Have  you  heard  anything  more  about  the  Evans 
affair?  "  He  says,  "  Nothing,  particular."  I  says,  "  What  do  these  officers  say 
about  it?"  We  were  talking  In  a  very  low  tone,  not  Intending  to  be  heard. 
He  says,  "Nothing."  I  says,  "Have  they  done  anything,  or  do  they  act  like 
they  are  going  to  do  anything  in  regard  to  this  matter? "  He  says,  "  I  don't 
think  they  will  do  anything,"  and  I  says,  "  Well,  there  ought  to  be  sometliing 
done,  some  way."  I  says,  "At  the  rate  these  fellows  are  carrying  on  here  I 
dcm't  think  that  the  soldiers  or  the  officers  either  ought  to  be  allowed  in  town 
if  they  don't  do  something  to  help  or  assist  us  or  to  stop  these  men  from  con- 
ducting themselves  the  way  they  are  acting  in  the  city,"  Then  I  turned  aronnd 
and  walked  out 

At  page  2479  he  testified  in  reference  to  the  same  matter,  com- 
mencing near  the  bottom  of  the  page: 

Q.  About  what  time  was  it  that  you  went  to  Crlzell's  saloon  and  saw  these 
officers? — ^A.  I  don't  Imow  certainly,  but  It  was  between  1.30  and  8  or  4 
o'clock. 

Q.  Did  you  ^ee  them  go  in  there?— A.  No,  sir. 

Q.  You  said  you  went  in  there  for  information. — ^A.  I  saw  them  standing  In 
there  talking  to  Mr.  Crixeli,  and  I  thought  it  was  a  good  chance  to  find  oat 
something  about  the  Evans  affair. 

Q.  Yon  went  In  simply  to  learn,  as  yon  inquired  of  Mr.  Crixeli,  what  tb«y  wen 
going  to  do  or  had  done  about  tlie  Evans  matter?— A.  Yea,  sir. 
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Q.  Mr.  Crizell  answered  that  he  did  not  think  they  were  going  to  do  any- 
thing?—A.  That  is  what  be  said. 

Q.  That  he  bad  not  heard  them  sayf — A.  That  he  bad  not  heard  tb&n  say 
whether  they  were  going  to  do  something  about  it  or  not. 

Q.  And  then  you  said  that  you  did  not  tbinlc  that  either  officers  or  men  onght 
not  to  be  allowed  In  town? — ^A.  If  they  did  not  malie  some  effort  to  catch  the 
guilty  parties. 

Q.  If  they  did  not  make  some  effort  Had  you  made  Inquiry  of  anybody  else 
to  find  ont  wbether  they  were  making  efforts  to  find' out  the  guilty  parties? — 
A.  I  don't  know  that  I  did,  but  I  thought  that  was  a  good  place  to  find  out  If 
they  had  done  anything. 

Q.  Haye  you  narrated  everything  that  occurred  there? — ^A.  Yes,  sir. 

Q.  That  Is  all  that  you  said? — A.  Yes,  sir;  that  is  all  that  I  said,  and  then 
I  walked  ont 

Q.  They  did  not  say  anything  to  you  at  all? — ^A.  No,  sir;  they  never  spoke 
to  me. 

Q.  They  never  spoke  to  you? — ^A-  No,  sir. 

Q.  Mr.  Crixell  did  not  speak  to  them  at  all? — ^A.  He  turned  back  to  wait  on 
tboQ,  and  I  walked  ont  of  the  saloon. 

That  is  the  testimony  of  Mr.  Billingsley.  Now,  I  read  from  the 
testimony  of  Joseph  Crixell,  at  page  2484  of  our  hearings,  at  the 
bottom  of  the  page.    Speaking  or  you : 

Q.  What  did  he  say  there,  if  anything,  as  to  the  result,  the  probable  result,  of 
such  conduct  by  the  citizens,  as  that  of  Mr.  Tate,  in  striking  the  colored  soldier 
and  knocking  him  down  with  a  plstoi? — A.  On  the  13th  between  2  and  4  o'clock 
in  the  afternoon.  Captain  Macklin  and  Captain  Lyon  and  Lieutenant  Lawrason 
came  Into  the  saloon,  and  they  asked  me  to  serve  tbem  three  gin  fizzes,  and 
while  I  was  mixing  up  the  drinks  he  asked  me,  he  says,  "  Joe,  have  you  ever 
beard  anything  about  a  nigger  being  bit  over  the  bead  with  a  six-shooter  around 
here  lately?"  I  said,  "Yes;  I  heard  a  little  about  It"  He  said,  "Have  you 
heard  the  particulars  about  It?  "  I  said  the  only  thing  I  heard  was  that  Mr. 
Tate,  this  customs  officer,  hit  a  nigger  over  the  bead  with  a  six-shooter  because 
this  nigger  would  not  give  the  sidewalk  to  some  ladies. 

Senator  Fobakkb.  Speak  a  little  louder. 

A.  (Continuing.)  I  told  them  that  I  had  beard  about  the  nigger  being  hit  over 
the  head  with  a  six-shooter,  and  he  asked  me  if  I  bad  beard  any  of  the  particu- 
lars, and  I  told  him  that  I  had  heard  that  Mr.  Tate  bad  hit  this  nigger  over 
the  head  with  a  six-shooter  because  the  nigger  had  pushed  his  wife,  or  some 
other  lady  that  was  with  him,  off  of  the  sidewalk,  or  sometbing  like  it 
Captain  Macklin  told  me  then,  he  says,  "  Yes ;  that  is  what  they  claim,  but"  he 
bays,  "  Major  Penrose  and  myself  have  investigated  this  thing  thoroughly,  and 
we  have  found  out  that  these  negro  soldiers  have  been  imposed  on  by  the  citi- 
zens and  Federal  officers  of  this  town,"  he  says,  "  and  this  thing  has  got  to  be 
stopped."  He  says,  "  Now,  Joe,  suppose  these  niggers  would  jump  that  barracks 
fence  and  shoot  this  damn  town  up  any  of  these  nights."  He  says,  "  We  could 
not  prevent  it" 

Q.  Do  you  know  Mr.  Billingsley? — ^A.  Yes,  sir. 

Q.  Did  you  see  him  in  your  saloon  that  afternoon? — A.  Yes,  sir;  Just  about 
that  time.  Just  about  the  time  that  Captain  Macklin  made  that  remark  Mr. 
Billingsley  came  into  the  front  door  and  called  me  to  the  other  end  of  the 
counter  and  asked  me  to  shake  for  the  drinks.  He  always  was  in  there  once 
or  twice  a  day  and  wanted  to  shake  dice  for  the  drinks.  I  did.  I  left  the 
officers  at  one  end  of  the  counter  and  went  to  the  upper  end  of  the  counter, 
where  Mr.  Billingsley  was,  to  shake  with  him ;  and  when  we  got  through  shak- 
ing, and  I  was  putting  up  his  drink,  he  says,  "Joe,  have  you  heard  anything 
about  Mrs.  Evans  being  assaulted  by  some  negro  soldier? "  I  said,  "  Yes ;  I 
beard  something  about  it"  He  says,  "  Yes ;  that  is  bad."  Then,  of  course,  he 
was  talking  to  me  in  a  low  voice ;  he  says,  "  Have  they  found  out  anything 
about  this  fellow?  Have  they  found  out  the  guilty  nogro?"  I  says,  "  No;  not 
by  the  way  they  talk."  And  then  he  says,  a  little  louder  than  what  he  was 
talking  to  me  before,  be  says,  "Yes;  It  Is  a  shame.  We  ought  not  to  allow 
even  these  white  officers  to  come  In  town.  They  are  Just  as  bad  as  the 
negroes; "  and  he  walked  out  Of  course,  after  be  walked  out.  I  walked  right 
back  to  where  the  officers  were  drinking,  and  Captain  Macklin  looked  at  me 
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and  smiled,  and  then  be  turned  around  and  looked  at  Captain- Lyon,  and  said 
something  low,  that  I  couldn't  hear,  and  be  looked  at  me  nguin,  and  be  says, 
"  Yes ;  these  niggers  will  surprise  tbis  fellow  yet,"  now  referring  to  Mr.  BUllngs- 
ley,  who  bad  just  walked  out 

Now,  Captain,  I  will  ask  if  you  remember,  since  I  have  read  that 
to  you,  being  in  Mr.  Crixell's  saloon,  the  one  kept  by  Joseph  Crixell 
in  Brownsvule,  at  the  time  mentioned  ?  He  says  that  on  the  after- 
noon of  August  13  you  went  in  there  about  3  or  4  o'clock,  I  think,  in 
the  afternoon. — A.  No,  sir ;  I  was  not  there. 

Q.  Were  you  there  at  all  that  day  ? — A.  Yes,  sir. 

Q.  At  what  hour  in  the  day? — ^A.  Mr.  Lawrason  and  Captain 
Lyon  went  out  on  a  practice  march  on  the  morning  of  August  13. 
My  company  drilled.  My  drill  was  over  at  9  o'cIock,  and  after  the 
drill  I  went  over  to  the  house  and  changed  my  clothes,  and  then 
walked  down  to  as  far  as  the  Brownsville  Herald  printing  office — I 
don't  know  whether  it  was  the  Herald,  but  I  think  it  was  the  Herald 
office,  it  was  a  printing  office — to  get  some  printing  that  I  had  ordered 
there  for  my  company.  On  leaving  the  office  Captain  Lyon  and  Lieu- 
tenant Lawrason  were  coming  in,  returning  from  their  practice 
march. 

Q.  About  what  hour  of  the  day  was  that? — A.  That,  I  should 
judge,  was  between  9.40  and  10  o'clockj  somewhere  near,  very  close  to 
10  o'clock,  probably  at  10  o'clock.  I  told  Captain  Lyon  that  his 
printing  which  he  nad  ordered  there  at  the  office  was  finished,  and 
asked  him  if  he  wanted  me  to  get  it,  and  he  said  yes.     I  stayed  in  that 

Srinting  office  for  about  10  or  15  minutes.  "When  Captain  Lyon  and 
[r.  Lawrason  returned  to  the  town,  which  was  a  very  short  distance 
from  the  post,  we  all  three  went  to  Crixell's  saloon,  and  we  ordered 
three  gin  fizzes,  one  apiece. 

Q.  And  this  was  about  what  hour  of  the  day? — A.  About  10 
o'clock  in  the  morning,  sir. 

Q.  Did  you  see  Mr.  Billingsley  there  at  that  time? — ^A.  I  would 
not  know  Mr.  BiUingsley,  Senator,  if  I  were  to  see  him. 

Q.  And  you  do  not  remember  seeing  him  ? — A.  No,  sir ;  I  do  not. 

Q.  Did  you  hear  anybody  make  any  remarks  of  the  character  men- 
tioned by  him  and  Mr.  Crixell,  as  made  by  Billingsley  at  that  time? — 
A.  No,  sir;  I  did  not. 

Q.  Were  you  in  that  saloon  again  that  day  at  any  hour  of  the 
day? — ^A.  No,  sir;  not  at  all  that  day,  and  not  during  my  tour  of 
duty.  I  don't  think  I  ever  was  in  that  saloon  again  during  my  stay 
in  Brownsville.    That  was  the  last  time. 

Q.  Did  you  have  any  talk  with  Mr.  Crixell  of  the  character  de- 
Bcribed  by  him  ? — A.  I  did  not ;  no,  sir. 

Q.  Did  you  make  any  remark  to  the  effect  that  those  negroes  would 
surprise  that  fellow  yet?— A.  No,  sir.  A  remark  of  that  kind  in 
my  position  would  be  suicidal.    I  never  made  such  a  remark  as  that 

Q.  Did  you  say  anything  about  those  negroes  jumping  over  the 
wall  some  time  and  coming  up  and  shooting  up  the  damned  town  ? — 
A.  No,  sir;  not  in  any  way. 

Q.  No  such  remark  as  that  was  ever  made? — A.  No,  sir;  not  at 
any  time. 

Q.  All  the  time  that  you  were  in  the  saloon  you  were  in  the  omn- 
pany  of  whom? — ^A.  Captain  Lyon  and  Mr.  Lawrason. 
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Q.  And  they  were  near  enough  to  you  at  all  times  to  hear  every- 
thing you  saia? — ^A.  Yes,  sir.  We  were  right  together  at  the  lower 
end  of  the  bar. 

Q.  You  therefore  flatly  contradict  the  statement,  do  you,  which 
has  been  put  into  your  mouth  ? — A.  I  do,  most  assuredly ;  yes,  sir. 

Q.  Did  you  ever  have  such  a  thought  in  your  mind  at  any  time 

grior  to  the  13th  day  of  August,  1906,  that  the  negro  soldiers  of  that 
Eittalion  would  go  out  and  shoot  up  the  town,  jump  over  the  wall, 
or  get  out  into  the  town  in  any  other  way  ? — A.  No,  sir.  As  I  have 
already  testified,  they  were  a  well-behaved  battalion.  I  never  antici- 
pated such  a  thing.  If  I  had,  I  might  have  taken  steps  to  have  pre- 
vented it. 

Q.  Now,  I  will  read  from  his  testimony,  at  page  2494,  further,  on 
that  same  subject : 

Q.  Now,  tbls  was  the  afternoon  of  the  13tb,  wben  Captain  Macklin  and  Cap- 
tain Lyon  and  Lieutenant  Lawrason  came  together  into  your  saloon,  as  I  under- 
stand it?— A.  Yes,  Blr. 

Q.  Later  than  1  or  2  o'clock,  bat  not  later  than  57-rA.  Not  later  than  4. 

Q.  Not  later  than  4?— A.  No,  sir. 

Q.  And  they  came  in  and  ordered  some  drinks? — A.  Yes,  sir. 

Q.  What  did  they  order?— A.  A  gin  fizz  eacli. 

Q.  They  each  wanted  a  gin  fizz? — A.  Yes,  sir. 

Q.  Yon  sold  it  to  tbem?— A.  Yes,  sir. 

Q.  And  they  drank  it?— A.  Yes,  sir. 

Q.  And  while  they  were  there  getting  their  gin  fizzes,  and  while  yon  were 
waiting  on  them,  Mr.  BiUlngsley  came  in? — A.  Yes,  sir. 

Q.  And  be  called  yon  to  one  side? — A.  No,  sir ;  he  Just  called  me  to  the  other 
end  of  the  counter. 

Q.  To  the  other  end  of  the  coonter? — A.  Yes,  sir. 

Q.  How  far  away  from  them?— A.  Twenty-four  feet. 

Q.  Twenty-four  feet? — A.  Yes,  sir;  but  they  were  not  exactly  on  one  end. 
They  were  atraut  one-third  of  the  way — that  Is,  taking  two-thirds  of  the  counter, 
they  were  separated  from  Mr.  BiUlngsley. 

Q.  Did  he  call  you  to  the  other  end  of  the  counter? — A.  Yes,  sir. 

Q.  And  when  you  got  up  there  he  asked  you  what  these  officers  were  doing,  or 
going  to  do,  alK)ut  finding  out  who  assaulted  Mrs.  Evans? — A.  Well,  be  asked 
me  if  I  bad  found  out  anything  through  tbem  about  if  they  bad  found  out  who 
was  the  guilty  nigger. 

Q.  He  want^  to  know  whether  yon  bad  foonA  out  through  tbem  whether  they 
had  found  out  who  was  the  guilty  negro? — A.  Yes,  sir. 

Q.  Was  that  the  first  time  yoa  had  seen  Mr.  BiUlngsley  that  day?— A.  The 
first  time  I  had  seen  him  that  day. 

Q.  Did  be  seem  to  be  excited? — A.  Not  until  I  told  him  that  there  was 
nothing  done  yet,  by  the  officers'  talk. 

Q.  Had  you  had  any  talk  at  all  with  these  officers  at  tbat  time? — ^A.  I  Just 
bad  talked  to  them. 

Q.  About  the  Evans  matter? — A.  At)ont  the  Evans  matter? 

Q.  Yes. — A.  Well,  in  connection.  Wben  he  asked  me  alxtut  this  nigger  l>elng 
hit  over  the  bead,  and  all  that,  in  connection  with  that 

Q.  No;  I  am  talking  about  the  Evans  matter.  Did  yon  have  any  talk  with 
these  officers  about  the  Evans  assault  before  Mr.  BiUlngsley  came  In? — A.  I  do 
not  think  tbat  we  had  touched  tbat  point — that  Is,  to  amount  to  anything. 

Q.  Did  you  talk  about  It  at  all? — A.  I  believe  Captain  Macklin  did  mention 
ftometbing  about  it. 

Q.  About  the  Evans  matter? — A.  Yes,  sir. 

Q.  Do  yon  not  know,  Mr.  Crixell,  when  you  came  back  to  tbem A.  Yes,  sir. 

Q.  (Continuing.)  That  they  at  tbat  time  did  not  know  anything  about  the 
Bvans  matter ;  tbat  it  was  not  known  In  the  fort  until  Mayor  Combe  went  to  the 
<ort  to  see  Major  Penrose,  about  half  past  5  In  the  evening? — A.  It  was  in  the 
paper  that  morning. 

Q.  Do  yon  not  know  that  Major  Penrose  did  not  know  anything  about  It  until 
tiiat  evening? — ^A.  Tbat  they  did  not  know  anything? 
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Q.  I  ask  you  If  yon  Old  not  know  at  that  time  that  these  offlcen  did  not 
know  anything  about  the  Evans  matter? — A.  No;  I  know  that  they  did  know. 

Q.  Xou  know  that  they  did  know? — A.  Yes,  sir. 

Q.  How  do  you  know  that  they  knew? — A.  Simply  because  they  were  In  the 
saloon  before  that,  just  after  Captain  Macklin  got  In  from  the  hike. 

Q.  From  where ;  the  heights? — A.  Yes ;  from  out  on  the  hike ;  that  Is,  he  went 
out  of  the  town  on  a  march. 

Q.  They  went  out  on  a  practice  march,  you  mean? — A.  Yes,  sir ;  and  Just  as 
they  got  In  they  came  In  my  saloon,  and  everybody  was  t&lking  about  this 
matter  already. 

Q.  Early  Monday  morning? — A.  Not  early.    He  got  In  Just  about  12  o'clock. 

Q.  Twelve  o'clock? — A.  Yes,  sir;  I  think  that  was  the  time  he  got  in. 

Q.  Captain  Macklin  was  officer  of  the  day  that  day,  was  be  not? — ^A.  He  went 
In  as  officer  of  the  day  afterwards. 

Q.  Was  be  wearing  his  sword  and  his  revolver  and  his  sash  and  belt  that 
day? — ^A.  I  believe  he  had  his  sword  on. 

Q.  When  he  was  down  In  the  saloon? — ^A.  Yes,  sir. 

Q.  Was  that  usual,  for  an  officer  of  the  day  to  wear  his  sword  and  revolver 
and  belt  and  sash? — A.  I  don't  know  anything  about  it 

And  he  further  testifies,  on  pages  2496  and  2497,  being  all  the 
testimony  of  Mr.  Crixell  on  that  subject.  It  is  a  little  handier  to 
have  it  inserted  in  the  record  here : 

Q.  Yon  are  sure  this  was  in  the  afternoon  of  the  13th? — A.  I  am  sure  of  It 

Q.  After  the  Evans  matter,  and  before  the  firing? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  them  when  they  were  In  there  about 
the  Evans  matter? — A.  Yes ;  Just  as  I  stated  before ;  I  am  not  sure  If  we  talked 
about  that  matter  or  not,  but  I  think  we  did. 

Q.  You  have  undertaken  to  give  us  the  conversation  you  did  have,  and  It 
related  solely  to  the  Tate  matter? — ^A.  How  is  that? 

Q.  You  narrated  the  conversation  you  did  have,  in  answer  to  Senator  War- 
ner's questions,  and  that  conversation  related  only  to  the  Tate  matter? — ^A.  Yes, 
sir ;  especially. . 

Q.  You  did  not  tell  us,  when  you  told  Senator  Warner  about  It,  anything 
about  the  Evans  matter? — A.  I  am  not  saying  that  yet,  either. 

Q.  I  understand  from  what  you  are  saying  now  that  you  had  some  conversa- 
tion  A.  I  say  maybe  I  did.    I  am  not  sure  of  it 

Q.  At  any  rate,  when  Mr.  Billingsley  -asked  you  what  you  had  found  oat  yon 
told  him  that  you  did  not  think  that  they  had  done  anything? — A.  Yes,  sir. 

Q.  Did  you  add  that  you  did  not  think  they  were  going  to  do  anything? — 
A.  No,  sir;  I  said  I  did  not  think  they  had  done  anything. 

Q.  Mr.  Billingsley  immediately  then  made  another  remark  to  yon  and  left  the 
saloon? — A.  That  is  all  the  remark  he  made. 

Q.  What  was  it? — A.  He  says  this  way.  He  says,  "  It  la  a  ishame ;  "  he  says, 
"  We  ought  not  even  to  allow  the  white  officers  in  town ;  they  are  Just  as  bad 
as  the  niggers." 

Q.  Did  he  say  that  in  a  pretty  loud  tone? — A.  Not  too  loud,  but  loud  enough 
for  them  to  hear  it 

Q.  Did  he  nse  any  profanity  when  he  made  that  remark? — ^A.  Well 

Q.  Didn't  he  swear  a  great  big,  ugly  oath? — ^A.  That  is  the  only 

Q.  And  haven't  you  testified  once  before,  to  Mr.  Purdy,  that  he  did  use  an 
oath? — A.  I  testified  before  Mr.  Purdy. 

Q.  You  gave  your  affidavit  to  Mr.  Purdy,  didn't  you? — ^A.  Yes,  sir. 

Q.  Not  printed,  but  you  gave  It  all  the  same? — A.  Yes,  sir;  I  know  I  gave  It 

Q.  And  didn't  you  in  that  affidavit  recount  this  same  conversation? — A.  I 

am  pretty  sure  that  it  Is  the  same  that  I  am  saying  here.     Of  course  it  Is  a 

matter  of  eight  or  nine  months  ago.    It  may  be  one  word,  yon  know,  that  I  may 

forget,  but  it  is  Just  on  the  same  principle — the  same  thing. 

Q.  The  reason  I  made  the  remark  that  that  affidavit  was  not  printed — It  to 
no  secret  that  this  affidavit  was  taken,  but  the  Secretary  of  War  stated  that  be 
withheld  this  afildavit  because  it  affected  Captain  Macklin,  who  was  then  under 
diarges,  and  would  be  court-martialed  and  tried. — A.  Yes,  sir. 

Now,  was  the  Evans  matter  talked  about  by  you  or  not — I  mean 
you  and  Captain  Lyon  and  Mr.  Lawrason — when  you  were  in  that 
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saloon? — ^A.  To  the  best  of  my  recollection,  Senator,  we  did  not  know 
anything  about  it  at  that  time. 

Q.  At  that  time! — ^A.  Yes,  sir. 

Q.  You  had  been  drilling  all  the  morning? — A.  Yes,  sir. 

Q.  What  time  did  you  go  out  to  drill  at  that  time? — ^A.  I  usually 
got  up  about  6  o'clock,  and  we  went  out  to  drill  at  7. 

Q.  You  had  to  get  up  and  have  your  breakfast  and  everything  and 
get  ready  ? — A.  Ajid  the  companies  going  on  the  practice  march  left 
the  post  at  6  o'clock. 

Q.  And  at  the  time  you  were  in  there  did  you  have  any  talk  with 
Crixell  on  that  subject? — A.  I  do  not  recall  any,  sir;  not  at  all. 

Q.  Did  you  have  any  talk  among  yourselves? — A.  No,  sir;  not 
among  ourselves. 

Q.  Did  Crixell  make  any  inquiry  of  you  in  regard  to  it?— A.  No, 
sir :  he  did  not. 

Q.  Now,  Captain,  you  remember  the  Newton-Tate  affair? — ^A.  Yes, 
sir. 

Q.  You  remember  the  Newton-Tate  difficulty.  Tate  was  a  customs 
officer,  and  he  attacked  Newton,  who  was  a  private  in  your  com- 
pany?— ^A.  Yes,  sir. 

Q.  That  is  the  affair.  Can  you  tell  us  about  Newton — ^what  kind 
of  a  soldier  he  was,  and  what  kind  of  a  man  he  was,  generally  speak- 
ing?— ^A.  Soon  after  I  took  command  of  my  company,  wmch  was 
Company  C  of  the  Twenty-fifth  Infantry 

Senator  Warner.  I  will  say  that  you  will  find  aU  that  in  his  evi- 
dence before. 

Senator  Forakxr.  I  do  not  think  I  asked  him  anything  about  it 
when  he  was  here  before. 

Senator  Warner.  Go  ahead. 

Senator  Foraker.  I  think  he  testified  before  the  court-martial, 
but  I  do  not  think  I  asked  him  anything  on  the  point  here. 

The  Witness  (continuing).  A.  Soon  after  I  took  command  of 
my  company — Company  C  of  the  Twenty-fifth  Infantry — ^which  was 
in  December,  1904,  I  made  Newton  my  company  clerk.  I  always 
regarded  him  as  a  very  trustworthy  man,  and  a  man  of  very  good 
character.  I  think  it  is  possible  tiiat  I  had  him  tried  once,  but  not 
over  once. 

Q.  The  record  shows  that  he  had  four  convictions  while  he  was  in 
Company  C  of  the  Twenty-fifth  Infantry,  and  that  he  was  fined  $3 
in  one  case,  and  in  each  oi  the  others  he  was  fined  $1. — ^A.  Yes,  sir. 
They  are  all  minor  offenses;  but  as  the  average  soldier  goes,  he  was 
a  verygood  soldier. 

Q.  Those  fines  and  punishments  would  indicate  that  those  were  not 
scions  offenses  ? — ^A.  Yes,  sir. 

Q.  Now,  what  did  he  do  as  to  this  trouble,  so  far  as  you  were 
aware  of  it,  after  it  had  occurred?  Did  he  come  to  you  about  it;  and 
if  so,  what  did  he  do? — ^A.  I  believe  that  he  came  to  me  immediately. 

Q.  That  night? — ^A.  He  came  to  me  before  9  o'clock  on  the  night 
that  it  occurred.  The  exact  date  I  have  forgotten,  but  I  think  it  was 
a  week  before  the  13th  of  August.  He  reported  the  matter  to  me  in 
toto,  and  I  told  him  that  I  would  report  that  matter  to  Major  Pen- 
rose, the  commanding  officer,  and  have  it  investigated. 

Q.  The  testimony  is  that  this  happened  probaUy  between  8  and  9 
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o'clock  on  Sunday  evening,  August  6. — ^A.  Yes,  sir;  it  was  just  a 
week  before  the  13th. 

Q.  And  at  any  rate,  right  afterwards  he  came  to  you.  Was  the 
wound  still  fresh? — A.  Yes,  sir.  He  had  been  to  tne  hospital  to 
have  it  dressed.  He  went  up  to  the  hospital  to  have  it  dressed,  I 
believe,  and  then  came  to  me.  He  was  not  in  a  very  excited  state, 
and  I  told  him : "  You  go  home,  Newton,  and  I  will  report  the  matter 
to  Major  Penrose  in  the  morning,  and  we  will  have  it  investigated." 

By  Senator  Overhak: 

Q.  He  came  to  you  before  9  o'clock? — A.  I  think  it  was;  yes,  ar. 

Q..He  had  already  been  to  the  hospital? — A.  I  think  so.  I  am 
not  quits  positive  on  the  dressing  of  the  wound,  whether  I  saw  the 
dressmg  or  the  wound  itself.  It  was  a  long  time  ago,  but  I  was  very 
much  impressed  by  his  coming  right  there  on  my  lawn,  and  I  believe 
that  Mr.  Grier  was  present  at  the  same  time  when  he  came  up. 

By  Senator  Fokaker: 

Q.  The  testimony  is  that  he  went  to  his  barracks  aftw  he  was  hurt 
and  washed  the  blood  off  his  face,  and  then  he  went  to  you  and  re- 
ported, and  then  he  went  to  the  hospital.  May  that  be  correct? — 
A.  It  is  possible  it  is.  It  is  a  long  time  and  I  have  had  a  good  many 
things  to  think  of  since. 

Q.  However  that  may  have- been,  did  he  seem  to  be  satisjGed  when 
he  had  tomed  the  matter  over  to  you  ? — A.  He  seemed  pOTfectly  satis- 
fied, and  he  was  perfectly  calm  and  cool  about  it. 

Q.  What  was  his  disposition?  Was  he  a  revengeful,  plotting, 
dangerous  kind  of  a  man,  or  the  opposite? — ^A.  I  don't  thiqk  he  was; 
no,  sir.    He  was  the  opposite. 

Q.  The  opposite  of  that? — ^A.  Yes,  sir. 

Q.  Rather  a  quiet  man? — ^A.  A  very  quiet  man,  very  peaceable; 
I  never  had  any  trouble  with  him  at  all. 

Q.  You  knew  him  very  well  ? — A.  I  knew  him  verr  well.  I  saw 
him  constantly  for  four  or  five  hours  a  day,  every  day  for  over  a 
year,  and  then  I  used  to  see  him  casually  at  drill  after  I  relieved  him 
rrom  the  office.    I  got  a  better  clerk. 

Q.  Was  he  such  a  man  as  you  think  would  form  a  conspiracy  and 
lay  a  plot  or  arrange  a  plan  to  go  out  and  shoot  up  the  town  at  mid- 
night?— ^A.  No,  sir;  I  don't  think  he  could;  I  do  not 

Q.  And  now,  as  to  Lipscomb,  what  sort  of  a  man  was  he  ?  Was  he 
a  man  who  was  disposed  to  tell  the  truth,  or  otherwise  ? — ^A.  I  always 
found  him  so.    He  was  a  very  quiet,  orderly  soldier. 

Senator  Warner.  This  has  all  been  gone  into  before;  I  call  that 
to  your  attention. 

Senator  Foraker.  Very  well,  I  will  pass  it. 

Senator  Warner.  In  the  interest  ot  the  economy  of  time,  that 
is  all. 

By  Senator  Foraker  : 
Now,  Captain,  it  was  testified  by  General  Garlington  that  Major 
Penrose  told  him  that  you  told  Major  Penrose  that  «t  the  time  when 
you  were  out  there,  the  morning  after  the  shooting,  looking  for 
shells,  that  you  covered  up  some  shells  with  your  foot,  out  in  the 
alley.  Tell  us  what  the  fact  is  in  regard  to  that  matter. — A.  As  I 
have  already  testified^^ 
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Q.  In  that  connection,  let  me  ask  you  to  tell  us  again,  although 
you  told  us  once,  what  you  found  in  the  way  of  shells  and  where  you 
found  them. — ^A.  As  I  have  already  testified,  I  stated  that  I  went.out- 
side  the  garrison  wall,  and  walked  down  the  wall  to  near  the  mouth 
of  what  IS  known  as  the  Cowen  alley,  or  the  alley,  and  I  foimd  these 
shells  in  a  radius  of  about  8  inches,  and  there  was  one  shell  off  about 
4  or  5  feet  that  I  did  step  on,  and  I  believe  that  I  told  Major  Pen- 
rose that;  in  fact,  I  am  certain  that  I  did.  The  rest  of  the  shells 
were  all  in  one  bunch. 

By  Senator  Overman: 

Q.  Didn't  you  tell  Major  Penrose  that  you  found  those  shells, 
some  of  them,  between  the  oil  house  and  the  mouth  of  the  alley? — 
A,  No,  sir.    The  oil  house  is  inside  the  wall. 

Q.  Well,  opposite  that  oil  house,  from  that  point  up  to  the  mouth 
of  the  alley,  mdn't  you  tell  Major  Penrose  that  you  found  some  of 
those  shells  there? — A  No,  sir;  I  am  positive  that  I  told  him  that  I 
found  all  those  shells  at  the  head  of  that  alley. 

By  Senator  Foraksb: 

Q.  Did  you  find  any  along  the  wall! — A.  No,  sir;  I  did  not 

Q.  You  went  along  the  wall? — A.  Yes,  sir;  I  went  along  there. 

Q.  But  you  f ouna  the  shells,  all  with  the  exception  of  one,  in  a 
bunch,  as  described  by  you,  at  the  mouth  of  the  aUey? — A.  Yra,  sir. 
I  went  along  the  wall,  from  what  is  known  as  ihe  D  Ciompany  sink, 
which  is  shown  on  tiie  map  possibly. 

Q.  B  Company  sink  is  not  shown  there,  but  the  testimony  of  Major 
Penrose  was  to  the  effect  that  the  B  Company  sink,  the  eastern  end 
of  it,  was  on  a  line  with  the  western  line  of  that  alley. — A  This  is 
D  Company,  sir. 

Q.  On,  D  Company. — ^A.  I  went  from  there.  I  could  indicate  it 
on  that  map. 

Q,  I  wish  you  would  take  the  pointer  and  indicate  it. 

Senator  Warneb.  May  I  make  this  suggestion,  not  in  the  way  of 
criticism^  but  are  we  to  go  into  all  this  examination  again  ?  It  was 
all  gone  mto  before.  I  <fo  not  want  to  cross-examine  him.  Certainly 
it  makes  it  no  better  to  swear  to  it  twice  or  three  times. 

Senator  Foraker.  The  only  reason  is  that  General  Garlington  tes- 
tified to  something  entirely  new,  and  the  witness  ought  to  be  allowed 
to  explain  it,  I  think ;  but  I  do  not  want  to  go  into  it  for  one  minute 
if  you  do  not  I  am  satisfied  with  the  testimony  about  the  shells 
,  just  as  it  stands,  so  I  will  accept  your  suggestion.  If  it  is  not  neces- 
sary to  go  into  this,  I  will  examine  him  on  other  points. 

Senator  Warner.  This  was  gone  into  fulty. 

By  Senator  Foraker: 
Q.  I  understand.  I  do  not  want  to  appear  to  evade  anything. 
Now,  can  you  recall  any  circumstances  that  will  indicate  the  darkness 
of  the  night,  any  experience  that  you  had,  meeting  men,  or  the  diffi- 
culty you  had  in  recognizing  men? — A.  Yes,  sir;  I  had  several  per- 
sonal experiences  that  night.  After  Major  Penrose  put  qjy  company 
on  the  chain  of  sentinels,  it  was  necessary  for  me  to  visit  those  senti- 
nels, and  at  the  upper  end  of  the  garrison,  extending  beyond  the  gar- 
rison wall,  I  had  several  posts,  just  how  many  I  have  forgotten  now, 


Digitized  by 


Google 


3128  APJTBAT  AT  BBOWKSVILLE,  TEXAS. 

and  in  one  or  two  instances  I  could  not  find  them,  and  had  to  call 
out  to  them  to  locate  them ;  and  in  those  cases  I  found  the  men  within 
10  or  16  feet  of  me.  Shortly  after — well,  it  was  after  my  return  to 
Fort  Reno — I  saw  a  statement  that  the  night  was  a  moonlight  night, 
and  I  looked  the  matter  up  on  the  calendar  and  found  that  the  moon 
set  on  the  night  of  August  13  at  about  9  o'clock,  I  think  it  was.  It 
was  a  very  dark,  what  we  call  a  dark,  starlight  night  The  stars 
were  very  bright,  as  they  are  in  the  Tropics.  Otherwise  it  was  very 
dark. 

Q.  How  far  away  from  you,  according  to  your  recollection,  could 
you  distinguish  the  kind  of  clothing  the  men  were  wearing,  if  you 
could  see  them,  as  to  whether  they  wore  uniforms  or  not  ? — A.  Well,  I 
should  say  10  or  15  feet,  Senator ;  not  over  that. 

Q.  You  would  not  think  it  possible  to  tell  whether  the  men  you 
might  see  were  white  men  or  negroes,  at  a  distance  of  a  hundred  feet 
away  in  the  dark  ? — ^A.  I  don't  believe  you  could  tell  it  at  15  feet ;  in 
fact,  on  those  visits  there  that  I  went  on,  I  carried  my  revolver  in  my 
hand. 

Q.  All  the  time? — ^A.  Yes,  sir. 

Q-  And  you  could  not  tell  whether  they  had  on  yellow  uniforms  or 
not? — A.  You  could  not  see  at  all.    Everything  was  just  a  blank. 

Q.  What  is  your  experience  as  to  the  dash  of  the  guns  lighting  up 
and  enabling  you  to  see ? — A.  I  do  not  recall  that  I  have  ever  hadany 
experience  in  seeing  any  gims  fired  at  night  at  all,  Senator. 

Q.  Now,  Mrs.  Leahy  has  testified  since  you  were  on  the  stand.  Do 
you  remember  her  ? — A.  Yes,  sir ;  very  well. 

Q.  Without  stopping  to  read  her  testimony,  she  testifies  that  the 
morning  after  the  firing,  about  5.30  o'clock,  she  left  her  home  and 
went  up  Fourteenth  street  to  the  Cowen  alley,  and  then  turned  to  the 
right  on  Cowen  alley  and  went  up  to  the  Garrison  road,  where  I  point. 
This  is  the  Leahy  Hotel  here. — A.  Yes,  sir. 

'  Q.  That  she  left  her  hotel,  went  up  Fourteenth  street  to  the  Cowen 
alley,  then  along  the  Cowen  alley  to  the  Garrison  road,  then  up  the 
Garrison  road  past  Washington  and  Adams  streets,  up  to  Jefferson 
street,  to  where  her  mother  lived,  and  she  testified  that  she  returned 
at  6  o'clock,  or  in  time  to  get  breakfast  at  6  o'clock,  or  some  such  ex- 
pression as  that,  and  that  at  that  time,  between  5.30  and  6  o'clock,  as 
she  came  out  of  the  mouth  of  the  alley  and  turned  up  the  Garrison 
road,  she  saw  five  or  six  men — soldiers— on  the  upper  rear  gallery  of 
B  barracks  cleaning  their  gims.  State  where  you  were  aoout  that 
hour  in  the  morning,  and  if  anybody  was  allowed  on  that  road  at 
that  time. — A.  My  chain  of  sentinels  extended  all  along  that  wall. 
There  was  no  one  allowed  along  that  road.  I  was  at  the  main  gate, 
right  there  at  the  main  gate,  where  I  had  a  perfect  view  of  everything, 
and  I  am  perfectly  satisfied  in  my  own  mind,  because  I  went  out  in 
the  street  and  stood  out  in  the  street  most  of  the  time,  that  no  one 
whatever  went  down  that  road. 

Q.  No  one  at  all? — A.  No,  sir. 

Q.  And  you  were  there  all  the  while,  were  you  not,  in  a  position 
that  enabled  you  to  see  what  was  going  on  in  the  rear  of  the  bar- 
racks?— A.  I  saw  the  whole  thing. 

Q.  On  those  galleries? — A.  I  had  with  me  a  guard  there,  including 
two  sergeants,  Sergeant  Harley  and  Sergeant  Carlisle,  and  when  I 
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stood  out  in  the  main  roadway  there  those  men  asked  me  to  please 
come  inside  and  get  behind  the  wall. 

Q.  Now,  in  the  morning,  about  what  time  was  it  that  you  went 
outside  and  found  the  shells? — A.  It  was  just  as  soon  as  it  was  light 
enough  to  see.    I  can  not  tell  you  the  hour. 

Senator  Warner.  This  has  all  been  gone  in(  . 

Senator  Forakek.  I  know  that ;  but  I  want  to  go  into  it  with  special 
reference  to  Mrs.  Leahy. 

The  Witness.  I  can  not  really  tell  you  the  hour.  Senator,  but  it 
must  have  been  close  to  5.30. 

Q.  What  other  officers  were  there  in  that  vicinity? — ^A.  The  major 
came  there  just  about  as  it  grew  daylight. 

Q.  Major  Penrose? — A.  Yes,  sir. 

Q.  And  he  was  there  examining  the  barracks,  was  he  not? — ^A.  Yes, 
sir. 

Q.  Covering  that  whole  period  ? — ^A.  Yes,  sir. 

Q.  That  is,  from  5  until  after  6  o'clock  ? — ^A.  I  think  nearly  evenr 
officer  in  the  post  was  there  around  that  main  gate  between  5  o'clock 
and  6  o'clock;  probably  not  all  there  at  the  same  time,  but  they  4II 
came  around. 

Q.  Could  there  have  been  any  such  thing  as  the  con^egatine  of 
five  or  six  men  out  on  the  back  porch  there  and  the  cleaning  by  them 
of  their  guns,  occupying  any  length  of  time,  without  some  of  you  see- 
ing them  ? — ^A.  I  am  satisfied  they  could  not,  because  on  that  morn- 
ing., up  to  the  time  that  the  first  call  for  reveille  sounded,  which  was 
a  quarter  to  5  o'clock,  there  was  no  one  out  at  all.  The  barracks  were 
unusually  quiet.  The  men  had- been  disturbed  in  their  sleep  and 
they  were  all  inside,  and  to  the  best  of  my  knowledge  there  was  no 
one  out  except  the  members  of  my  own  company. 

Q.  Now,  it  has  been  testified  by  Captain  Kelly  that  the  men  of 
your  battalion  were  a  slouchy,  slovenly,  and  unsoldierly  looking  set 
of  men.    Is  that  true  or  not? — ^A.  No,  sir;  it  is  not. 

Q.  It  has  also  been  testified  that  Major  Penrose  created  a  bad  im- 
pression on  one  occasion  by  appearing  out  on  the  walk  in  a  dirty 
Khaki  uniform,  without  any  collar  on.  State  what  the  probabilities 
are  as  to  that. — A.  The  statement  is  entirely  false.  Major  Penrose 
is  one  of  the  neatest  officers  that  I  know  of  in  the  Army.  He  is  very 
particular  about  his  uniform,  dressing  two  or  three  times  a  day.  He 
always  wears  clean  khaki,  and  at  Fort  Brown  I  think  he  invariably 
put  on  a  clean  suit  of  white  clothes  every  evening;  and  Captain 
Kelly,  if  he  makes  such  a  statement,  is  mistaken. 

Q.  Now,  Captain,  were  you  with  your  company  when  it  was  going 
down  from  Fort  Niobrara  to  Fort  Brown,  on  the  railroad  ? — ^A.  Yes, 
sir. 

Q.  Do  you  remember  how  the  companies  were  located  in  the  train ; 
that  is,  which  company  was  at  the  head,  and  how  they  came  in 
order? — ^A.  I  think  it  was  B,  C.  and  D,  sir. 

Q.  B,  C,  and  D?— A.  Yes,  sir. 

Q.  That  would  put  D  at  the  rear  end  of  the  train? — ^A.  Yes,  sir; 
and  next  to  the  officers — next  to  the  Pullman. 

Q.  The  captain  of  Companv  D  was  the  ranking  officer — Captain 
Lyon  was  the  ranking  officer? — A.  Yes,  sir;  then  the  next  one  my 
own,  and  then  the  next  Lawrason's. 
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Q.  Do  you  remember  seeing  the  conductor  who  was  in  charge  of 
that  train  arf ter  you  left  Sinton  for  the  next  160  miles  into  Browns- 
ville?— A,  WhT,  I  do  not  recall  that;  no,  sir. 

Q.  Did  you  hear  any  report  from  him  or  anybody  else  of  any  bad 
conduct  on  the  part  of  your  men,  in  conversation  or  otherwise, 
towards  him  ? — A.  No,  sir ;  I  did  not. 

Q.  He  made  no  report;  no  complaint  of  any  kind? — ^A.  No,  or.  I 
think  I  was  officer  of  the  day  that  day,  and  if  there  had  been  any  I 
would  have  heard  of  it. 

Q.  Now,  Captain,  how  long  have  you  been  a  company  com- 
mander?— ^A.  Well,  there  are  a  few  breaks  in  it,  Senator 

Q.  About  how  long? — A.  I  started  commanding  a  company  on  the 
departure  of  Major  Penrose  to  the  United  Stat^  from  Porto  Rico 
in  1898,  and,  with  the  exception  of  a  few  months,  I  have  commanded 
a  company  almost  all  the  time  since  then. 

Q.  Then  for  several  years  you  have  been  a  company  commander? — 
A.  Yes,  sir. 

Q.  As  company  commander  you  are  responsible  for  the  equipment 
of  the  men  ? — ^A.  Yes,  sir. 

Q.  Their  arms  and  guns? — ^A.  Yes,  sir. 

Q.  And  you  have  inspected  them  ? — ^A.  Yes.  sir. 

Q.  You  can  tell  a  gun  that  has  been  fired  trom  an  exanunation  of 
it? — ^A.  I  believe  I  can;  yes,  sir. 

Q.  And  you  can  tell  when  a  gun  that  has  been  fired  has  been 
cleaned  so  that  it  will  pass  inspection  ? — A.  Yes,  sir. 

Q.  You  have  testified  before  about  the  inspection  of  your  com- 
pany the  following  morning,  after  this  firing ;  and  without  going  over 
it  again,  it  was  a  rigid  inspection,  was  it  not? — ^A.  Yes,  sir;  a  very 
rigid  one. 

Q.  Let  me  ask  you  a  question  that  has  been  handed  to  me  by 
another  member  of  the  committee.  It  is,  if  it  be  not  true  that  the 
negro  is  a  good-natured,  happy-go-lucky,  and  forgiving  sort  of  a 
character?    Is  that  not  true? — A.  Yes,  sir. 

Q,  That  he  is  of  that  general  disposition? — A.  So  far  as  my  own 
experience  has  gone,  he  is ;  yes,  sir. 

Q.  Did  you  nave  anybody  in  your  company  who  was  so  marked 
with  freckles  or  spots  of  any  kind  on  his  face  as  to  be  noticeable? — 
A.  No,  sir;  I  did  not.  Nearly  all  the  men  of  our  battalion  were 
pretty  dark.  There  were  a  few  light  ones,  but  I  don't  remember  any 
of  them  that  had  freckles. 

Q.  Was  it  possible,  remembering  the  darkness  of  that  night,  to  see 
freckles  or  spots  on  the  face  of  a  man  any  distance  away  from  you? — 
A.  No,  sir;  I  do  not  think  so.  I  do  not  believe,  in  wet  I  am  very 
certain,  that  you  could  not  have  told  a  white  man  from  a  colored  man 
10  feet  away. 

Q.  Here  are  two  guns,  each  of  which,  we  are  told,  has  been  fij:«d 
five  times.  One  of  them  has  been  cleaned  and  one  of  them  has  not 
been  cleaned.  I  wish  you  would  look  at  these  guns,  take  the  bolts 
out,  and  see. 

(The  witness  examined  one  of  the  rifles.) 

Q.  You  have  looked  through  that  gun,  have  you  ? — ^A.  Yes,  sir. 

Q.  That  is  what  number  ?— A.  No.  245484. 

Q.  In  what  condition  do  you  find  that  gun  ? — A.  It  is  dirty. 
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Q.  That  is  a  dirty  gun,  isn't  itt — ^A.  Yes,  sir. 

Q.  Look  at  the  ouier  one,  now. — ^A.  They  are  both  dirty. 

Q.  Would  you  pass  that  gun  on  any  inspection  occasion  f — ^A.  No, 
sir ;  I  would  not. 

Q.  You  would  not  allow  a  Boan  to  go  on  guard  with  a  gun  as  dirty 
as  that,  would  you? — ^A.  No,  sir;  I  would  give  him  an  extra  tour  of 
du^. 

Q.  Give  him  an  extra  tour  of  duty  if  he  would  present  a  gun  as 
dirty  as  that  gun  f — ^A.  Yes,  sir. 

Q.  Was  the  inspection  of  the  guns  the  morning  after  the  footing 
rigid  enough  to  reject  a  gun  that  was  found  in  that  condition? — 
A.  Yes,  sir;  we  had  no  gun  as  dirty  as  that.  There  were  none  in  my 
company  as  dirty  as  that  gun. 

(At  8  o'clock  and  52  minutes  p.  m.,  the  committee  adjourned  until 
Wednesday,  June  12,  1907,  at  10  o'dock  and  80  minutes  a.  m.) 


CSOMMITTEE   ON    MiLITAKr  AlTAIBS, 

United   States   Senate, 
Wednesday,  June  IS,  1907, 

The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman)^  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  and  Overman.  _ 

Senator  Lodge.  Mr.  Chairman,  we  have  all  heard  this  morning, 
with  the  deepest  regret,  of  the  death  of  Senator  Morgan,  of  Alabama, 
one  of  the  oldest  and  most  distinguished  members  of  the  Senate,  and 
greatly  honored  and  beloved  by  us  all.  This  committee  is  the  only 
portion  of  the  Senate  now  in  session,  and  I  am  sure  that  it  will  l>e 
the  desire  of  all  the  members  that  we  should  mark  our  sense  of  the 
loss  which  the  Senate  and  the  country  have  sustained  in  the  death  of 
our  colleague.  I  therefore  move  you,  Mr.  Chairman,  that  this  c(Hn- 
mittee  do  now  adjourn  as  a  mark  of  respect  to  the  memory  of  Sena- 
tor Morgan. 

The  question  being  taken,  the  motion  was  agreed  to,  and  the  com- 
mittee adjourned  until  to-morrow,  Thursday,  June  13,  1907,  at 
10.30  o'clock  a.  m. 


CoHMmxa  ON  MitrrABT  Affairs, 

United  States  Senate, 
Thursday,  June  IS,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Warren  (chairman)^  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Pettus,  Taliaferro,  and  Overman. 

TBSTOIONT  OV  OAPT.  BSOAS  ▲.  MAOXI<IK,  V.  8.  ASKT-Oontinued. 

By  Senator  Forakeb: 

Q.  Captain,  you  were  testifying  about  the  cleaning  of  these  guns, 
I  believe,  when  we  adjourned?— A.  Yes,  sir. 

Q.  Will  you  please  state  what  your  experience  has  been  as  to 
cleaning  guns  with  the  thong  brush;  whether  that  has  been  found  an 
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efficient  facilily? — ^A.  Personally  I  have  never  cleaned  a  gun  with 
it,  but  I  have  asked  the  first  sereeant  and  numerous  other  soldiers  in 
regard  to  it,  and  they  have  told  me  that  it  will  not  do  it  clearly  or 
successfully ;  that  you  must  use  a  rae.  And  on  the  target  range  we 
have  the  three  or  four  brass  rods  that  are  allowed  the  companies, 
and  use  those  on  the  target  range  all  the  time  to  clean  the  rifles,  and 
have  rags  and  oil. 

Q.  Now,  do  you  remember  seeinjg  Captain  Kelly  and  his  son  when 
they  visited  the  post,  as  the  Captain  has  testified  they  did,  some  days 
before  this  shooting  occurred? — ^A.  Yes,  sir.  I  had  never  met  Cap- 
tain Kelly  previous  to  this  time,  but  I  had  met  his  son  in  Porto  Rico, 
and  I  was  rather  interested  in  seeing  him.  I  saw  him  enter  the  gar- 
rison. The  two  of  them  came  in  and  they  walked  up  to  Major  Pen- 
rose's house.  I  was  sitting  on  the  front  lawn  looking  up  the  line,  and  I 
saw  them.  In  a  moment  they  came  out — aright  away — and  went  down 
to  Lieutenant  Grier's  house,  and  then  they  came  to  my  house  in  com- 

fany  with  Lieutenant  Grier,  and  he  introduced  me  to  both  of  them, 
had  met  young  Captain  Kelly  before,  and  he  recaUed  that  we 
had  met. 

Q.  Do  you  know  whether  or  not  they  met  Major  Penrose! — 
A.  Major  Penrose  was  not  in  sight  at  the  time  on  the  line.    I  had  a 
view  of  the  entire  front  of  the  line. 
Senator  Foeaker.  That  is  all,  I  think. 

By  Senator  Wabner  : 

Q.  There  is  nothing  that  recalls  to  you  whether  Major  Penrose  was 
in  sight;  nothing  especial  about  that,  is  there? — A.  No,  sir;  except 
the  hour.  I  noticed  the  hour  of  the  evening,  and  I  was  satisfied  that 
he  would  not  meet  the  Major.  Previous  to  this  time  he  had  not 
called  on  him,  and,  if  I  am  not  mistaken,  several  of  us  thought  it  was 
rather  strange — not  the  Major;  he  did  not  express  any  opinion,  but 
the  jimior  officers — ^because  he  was  one  of  the  representative  citizens 
of  Brownsville. 

Q.  Yes  J  understood  to  be  one  of  the  representative  citizens? — 
A.  Yes,  sir ;  and  he  came  out,  I  think,  the  day  that  his  son  returned 
from  Mexico. 

Q.  Returned  to  Mexico? — ^A.  From  Mexico.  He  had  been  down 
into  lower  Mexico. 

Q.  As  to  this  deanihg  of  the  guns  with  the  thong  brush,  you  have 
no  experience  whatever? — ^A.  I  have  never  done  it  myself. 

Q.  But  you  think  it  requires  a  rag  to  dean  it? — ^A.  I  am  satisfied 
of  that,  sir ;  because,  as  I  have  said,  they  use  the  ramrod. 

Q.  But  by  using  the  thong  with  oil  and  a  rag,  you  would  not  say 
that  that  could  not  be  done? — ^A.  No,  sir;  I  don't  know  anything 
about  it,  personally. 

Q.  You  do  not  know  anything  about  it.  The  object  of  the  thong 
brush,  and  you  get  it  from  your  noncommissioned  officers,  is  to  remove 
part  of  the  powder  and  loosen  it  up,  and  then  the  idea  is  to  use  the 
rag  with  oil  afterwards? — A.  That  thong  brush  is  in  the  butt  of 
every  rifle.  _ 

Q.  That  is  the  purpose  of  it  ? — A.  Yes,  sir. 

Q.  Now,  Captain,  something  has  been  asked  about  Crizell's 
saloon — Joe  Crixell's.  That  was  considered  the  leading  saloon  of 
the  city,  was  it  not? — ^A.  Well,  I  can  not  tell  you  whether  it  is  the 
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leading  saloon,  Senator,  but  it  is  the  one  that  was  always  patronized 
by  the  officers  of  the  post.  There  were  no  soldiers  allowed  in  there, 
and  they  did  not  cater  to  the  soldiers'  trade,  and  the  officers,  in  going 
downtown,  some  of  them  would  go  in  and  get  anything  they  wanted. 

Q.  And  that  was  the  place  patronized  by  the  officers? — A.  Yes, 
sir.  I  do  not  believe  any  of  us  went  anjrwhere  else  much.  I  know  I 
was  not  in  any  other  place  in  town  during  the  whole  time  I  was 
there. 

Q.  That  practically  was  true  of  the  other  officers,  as  far  as  you 
know  ? — A.  Yes,  sir ;  as  far  as  I  know.  It  is  not  Joe  Crixell's  saloon ; 
it  is  Teofilo  Crixell's. 

Q.  You  are  not  speaking  of  the  White  Elephant  Saloon  ? — A.  No, 
sir;  this  is  what  is  known  as  Crixell's  saloon — that  is,  Teofilo's; 
not  this  man's  tihey  have  sent  up  here. 

Q.  It  is  the  one  opposite  Tillman's? — A.  I  do  not  know  where 
TiUinan's  is.    I  could  not  teU  you,  sir. 

Q.  It  is  the  one  on  the  main  street? — A.  Yes,  sir. 

Q.  You  knew  Mr.  Joe  Crixell? — A.  Yesj  sir. 

Q.  He  was  regarded  as  a  responsible  citizen  there,  was  he  not,  as 
far  as  you  know  ? — A.  I  knew  very  little  about  him,  as  to  his  stand- 
ing in  the  community,  or  anything  of  that  kind.  He  seemed  to  be 
a  reputable  man  there. 

Q.  About  how  often  were  you  in  tbat  saloon,  Captain?  I  am 
not  asking  as  reflecting  on  you  at  all,  but  each  day  about  how  often 
would  you  be  in  there 7 — ^A.  I  might  answer  that  by  saying  that  the 
days  that  I  was  not  on  duty,  if  I  went  into  town,  I  would  probably 
go  in  there  once  each  time  I  went  down. 

Q.  You  went  in  there  nearly  every  time  you  went  downtown? — 
A.  Yes,  sir;  I  think  nearly  every  time  I  went  down  there. 

Q.  And  this  day  you  have  been  asked  about,  when  you  were  in 
there,  what  day  was  that? — A.  The  morning  of  August  13. 

Q.  When  did  you  go  on  duty  as  the  officer  of  the  day? — A.  It 
was  between  10.30  and  11  o'clock.  The  orders  at  Fort  Brown  were 
fixed  for  guard  mounting  every  morning,  except  on  the  days  of  the 
practice  march,  and  on  the  days  of  the  practice  march  guard  mount- 
ing was  held  twenty  or  thirty  minutes  after  the  return  of  the  last 
company;  I  have  forgotten  whether  twenty  or  thirty  minutes. 

Q.  But  it  was  between  10  and  11  o'clock? — A.  Yes,  sir;  I  can  not 
fix  the  exact  hour. 

Q.  Now,  when  you  were  in  there  you  heard  a  conversation,  did 
you  not,  between  somebody — some  remarks  by  some  one? — A.  As 
near  as  I  can  remember,  there  were  two  or  three  traveling  men  in  the 
place  at  the  time,  and  their  conversation  was  very  vulgar  and  obscene 
and  bore  on  a  trip  they  had  had  the  previous  night  over  to  Mata- 
moros,  and  I  did  not  pay  any  attention  to  it;  I  stood  aloof. 

Q.  Did  you  not  hear  some  conversation  there  reflecting  on  the  offi- 
cers of  the  post  ? — A.  No,  sir. 

Q.  You  did  not  hear  any  remarks? — A.  No,  sir;  not  a  thing. 

Q.  You  did  not  hear  anything  of  that  kind? — A.  No,  sir. 

Q.  The  number  of  officers  you  had  at  Fort  Brown  was  not  the 
usual  complement,  was  it? — A.  Oh,  no^r;  we  were  very  short. 

Q.  You  were  short  of  officers? — A.  Yes,  sir. 

Q.  The  fact  is,  that  when  you  went  on  duty  as  the  officer  of  the 
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day,  it  left  your  company  without  any  commissioned  officer? — ^A.  Yes, 
sir. 

Q.  And  the  fact  is,  is  it  not,  Captain,  that  if  the  soldiers  had  been 
so.  disposed  to  go  out  of  the  barracks  along  about  midnight,  there 
would  be  nothing  especially  in  the  way  to  prevent  it? — ^A.  The  only 
thing,  Senator,  would  be  the  sentry  on  that  post,  if  he  would  see 
them. 

Q.  Yes;  and  he  had  several  hundred  yards  to  go  in  traveling  his 
beat? — ^A.  Yes,  sir;  he  covered  c[uite  a  good  deal  of  distance. 

Q.  You  knew  of  the  Evans  incident,  did  you  not? — ^A.  Yes,  sir; 
some  time  that  evening  I  heard  of  it. 

Q.  I  do  not  care  about  going  into  the  exact  details  of  that.  Yoa 
knew  also  that  the  colonel  of  your  regiment  objected  to  the  battalion 
being  sent  to  Brownsville? — A,  Yes,  sir ;  I  knew  of  it  by  hearsay. 

Q.  That  is,  it  was  commonly  spoken  of? — A.  It  was  commonly 
known.  I  can  not  say  that  it  was  to  Brownsville  he  objected,  but  it 
was  to  sending  them  to  summer  maneuvers  at  Austin,  Tex.  I  do 
not  know  whether  it  was  to  the  Texas  post  or  to  tha  summer 
maneuvers. 

Q.  However  that  may  have  been,  that  was  the  common  under- 
standing?— A.  Yes,  sir. 

Q.  Now,  Captain,  shortly  after  you  went  to  your  room  on  the  night 
of  the  13th  you  were  awakened,  were  you  not? — ^A.  It  was  about 
an  hour  afterwards. 

Q.  Were  you  not  awakened  in  the  meantime?  About  five  minutes 
of  12  did  you  not  get  up  and  look  at  the  time  ? — A.  I  thought  I  heard 
a  knock.    That  was  at  five  minutes — at  about  five  minutes  of  1. 

Q.  Had  you  not  heard  one  before  that? — ^A.  No,  sir;  I  have  not 
said  so. 

Q.  I  did  not  ask  you  whether  you  had  said  so.  Captain. — ^A.  Well, 
no,  sir. 

Q,  Pardon  me  if  I  do  not  speak  loud  enough  for  you  "to  hear.  I 
asked  you  if  you  had  not  heard  one  before  that? — A.  No,  sir. 

Q.  And  had  not  ever  so  stated  ? — A.  No,  sir. 

Q.  You  know  Mr.  Kleiber? — ^A.  The  little  man  out  here? 

Q.  Well,  the  district  attorney. — ^A.  Yes,  sir. 

Q.  Well,  not  very  little;  about  as  large  as  you  or  I.  And  you 
made  a  statement  to  him,  did  you  not,  as  to  where  jrou  were  tnat 
night? — ^A.  I  have  had  numerous  conversations  with  him.  I  do  not 
recall  now  whether  I  did  or  not,  Senator.  The  morning  of  August 
14,  at  the  time  when  I  reported  to  Major  Penrose,  I  reported  all  my 
movements  during  that  evening,  and  have  also  stated  them  since  to 
General  Garlington  and  to  Colonel  Lovering  and  to  Major  Blocksom. 

Q.  I  ask  you  about  this  particular  conversation,  if  you  recall  it  ? — 
A.  I  do  not  recall  any  particular  conversation;  no,  sir. 

Q.  Have  you  not,  Captain,  stated  that  there  was  a  feeling  of  un- 
easiness among  the  officers  after  this  shooting,  about  going  out  at 
night? — A.  After  the  shooting? 

Q.  Yes. — A.  Well,  Major  Penrose  gaveorders  on  the  14th  that  we 
were  not  allowed  to  go  out  into  town.  That  was  on  the  advice  of 
the  mayor. 

Q.  I  know,  but  I  ask  you  if  you  did  not  understand  that  there  was 
a  feeling  of  uneasiness  among  the  officers  as  to  leaving  your  quar- 
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tersf — A.  We  had  guards  put  around  the  post,  and  I  never  had  any 
feeling  of  uneasiness. 

Q.  Did  you  inczBase  the  guards,  after  that  ni^t,  around  the 
place? — ^A.  No,  sir;  there  was  one  company  each  night. 

Q.  Tes;  but  prior  to  that  time  you  did  not  have  one  ccHnpany 
each  night! — A.  Not  prior  to  the  shooting.  We  only  had  on  four 
sentries  prior  to  the  shooting. 

Q.  Alter  that  yon  increased  it  to  an  entire  company  t — ^A.  Yes,  sir. 
We  had  all  the  available  men  of  each  company.  I  can  not  recall  how 
many  posts  there  were,  but  ther»  were  a  number  of  cossack  posts  ex* 
tending  from  the  rear  of  D  Company  barracks  to  about  the  end  of 
the  quartermaster's  storehouse.  In  lact,  the  last  post  was  on  the 
porch  of  the  quartermaster's  storehouse,  which  had  a  view  off  to  the 
east  These  posts  were  some  of  them  about  100  yards  apart.  I  can 
not  tell  you  the  exact  distance,  but  they  covered  the  ground  very  well. 

Q.  That  is,  the  cossack  posts,  and  the  men  would  march  from  one 
poet  to  meet  those  of  the  next? — ^A.  Not  with  the  cossack  posts. 
They  are  supposed  to  be  stationary. 

Q.  And  then  you  had  the  additional  guard  inside? — ^A.  The  addi- 
tional guard  inside;  the  interior  guard  of  the  garrison. 

Q.  A  cossack  post  is  so  stationed  as  to  be  ready  when  called?— 
A.  Yes,  sir. 

Q.  And  those  posts  continued  up  to  the  time  you  left  there?— 
A.  Yes,  sir;  we  continued  them  up  to  the  day  we  left. 

Q.  Company  A  did  not  get  there? — A.  No,  sir;  I  believe  they  were 
stopped  by  Major  Blocksom. 

Q.  That  company  belonged  to  that  battalion? — ^A.  Yes,  sir;  the 
first  company  of  the  battalion. 

Q.  That  company  ranked  up  with  the  other  companies,  did  it 
not? — ^A.  Yes,  sir. 

Q.  You  mean  in  proficiency  and  discipline? — ^A.  Yes,  sir. 

Q.  Now,  Captain,  without  going  into  particulars,  you  were 
wounded,  there  at  Reno,  was  it  not? — A.  Yes,  sir. 

Q.  ^  a  member  of  Company  A  ? — ^A.  Yes,  sir. 

Q.  ]Bow  long  had  that  soldier  been  in  the  service? — A.  I  can  not 
tell  you,  Senator,  but  I  think  he  was  in  his  first  enlistment ;  and  after 
he  had  been  arr^ed  at  Keno  they  found  that  he  was  a  deserter  from 
the  Navy,  and  the  Navy  Department  wanted  him,  but  the  War  De- 

fartment  refused  to  turn  him  over  on  account  of  his  assault  on  me. 
can  not  tell  you  what  his  service  was.  In  fact,  I  never  saw  the  man 
until  he  came  out  of  the  hospital. 

Q.  What  was  the  occasion  of  the  assault  on  you? — A.  Do  you  want 
me  to  go  into  the  details  of  it? 

Q.  Not  the  details,  but  do  you  know  what  the  occasion  of  it  was? — 
A.  I  do  not  know  what  the  occasion  was,  Senator,  whether  attempted 
robbery  or  assassination. 

Q.  I  believe  you  have  stated  that  it  was  not  robbery. — ^A.  Yes,  sir; 
I  say  I  believe  to-day  it  was  not.    I  would  like  to  know. 

Q.  You  have  been  asked  something  about  putting  your  foot  on  a 
cartridge. — A.  Yes,  sir. 

Q.  In  the  mouth  of  the  alley? — ^A.  Yes,  sir. 

Q.  Why  did  you  not  pick  up  that  cartridge,  Captain? — ^A.  I  do 
not  know,  Senator.    It  was  off  quite  a  little  ways,  and  these  people 
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were  all  looking  down  the  line,  there,  and  I  just  put  my  foot  on  it. 
I  don't  know  why  I  did  it.  I  had  no  particular  motive  except  just 
burying  it  in  the  sand..   It  was  not  to  smeld  the  men  in  any  way. 

Q.  I  did  not  ask  you  that;  but  it  was  to  bury  it  in  the  sandt — 
A.  Yes,  sir ;  the  sand  was  quite  deep,  there. 

Q.  You  went  out  looking  for  cartridges? — ^A.  Yes,  sir.  I  went 
out  for  that  purpose. 

Q.  And  pick  them  up,  and  you  did  pick  up  some.  When  you  took 
these  cartridges  that  you  picked  up  to  Major  Penrose,  what  did 
Major  Penrose  say  ? — A.  He  said,  as  nearly  as  I  can  recollect,  "  That 
looks  very  much  as  if  the  men  had  done  the  shooting." 

Q.  What  did  you  say? — ^A.  I  do  not  remember  now  whether  I 
made  any  comments  or  not.  I  do  not  believe  that  I  did.  He  said 
also  to  keep  them,  and  I  put  them  in  my  pocket. 

Q.  You  nave  stated  heretofore  what  you  did  with  those,  and  I  will 
not  go  into  it  again. — A.  Yes,  sir. 

Q.  Now,  when  he  said,  as  you  have  stated,  "  It  looks  very  much  as 
though  some  of  my  men  had  done  the  shooting;"  was  that  it? — ^A.  I 
believe  that  was  nearly  the  language,  as  nearly  as  I  can  recollect  It 
was  shortly  after  that  that  Major  Penrose  started  in  his  investigation 
in  the  adjutant's  office,  and  I  was  not  present  at  any  time.  I  do  not 
know  who  they  were,  except  Captain  Lyon  and  Major  Penrose  were 
there,  and  then  the  citizens'  committee  came  up,  and  the  Major 
directed  me  to  have  my  guard  formed,  and  to  wait  at  the  adjutant's 
office,  which  I  did. 

Q.  What  I  wanted  was  to  return  to  that  conversation-  When 
Major  Penrose  made  that  remark  to  you,  I  understand  you  do  not 
remember  any  remark  you  made? — ^A.  No,  sir;  I  do  not  recollect 
it  now. 

Q.  Did  it  not  look  to  you  as  though  some  of  the  men  had  done  the 
shooting? — A.  Yes,  sir;  it  seemed  so,  naturally,  on  account  of  the 
shells. 

Q.  And  if  you  had  not  believed  so  at  the  time  you  would  have 
said  something  to  Major  Penrose  as  to  differing  with  him  in  his 
judgment,  would  you  not? — ^A.  Well,  I  do  not  believe  I  would. 
Senator,  because  Alajor  Penrose  was  my  commanding  officer,  and  I 
was  not  called  upon  to  make  any  "remark  to  him,  or  any  suggestion, 
or  anything. 

Q.  But  it  did  make  the  same  impression  on  you? — ^A.  Yes,  sir;  it 
seemed  so.    It  looked  very  much  so. 

Q.  And  you  continued  of  that  opinion,  did  you  not,  Captain? — 
A.  Yes,  sir. 

Q.  Right  along? — A.  Yes,  sir;  I  could  not  believe  anything  else. 

Q.  Did  you  ever  change  your  opinion  ? — A.  Yes.  sir. 

Q.  When  was  that.  Captain? — ^A.  Well,  it  was  after  the  time  that 
the  men  had  stood  the  strain  that  they  were  under  at  Fort  Reno, 
from  the  time  they  left  Brownsville  until  their  arrival  at  Reno,  and 
the  duty  that  they  did  at  Fort  Reno ;  and  then  seeing  the  discharge  of 
those  men. 

Q.  I  think.  Captain,  I  will  not  pursue  that  further,  because  I 
think  that  was  gone  into  very  fuUy  oefore. — A.  Yes,  air;  I  think  I 
have  testified  to  that  before. 

Q.  The  night  of  the  shooting  you  sent  out  four  or  five  patrols,  did 
you  not? — ^A.  Five;  yes,  sir;  and  I  went  out  myself. 
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Q.  And  you  sent  out  one  man,  an  unarmed  man,  down  to  the  feny- 
boat? — ^A.  That  was  included  in  that  number. 

Q.  In  the  five? — ^A.  Yes,  sir. 

Q.  And  you  yourself  went  down  into  the  town? — ^A.  Yes,  sir. 

Q.  What  time  of  night  was  it  you  went  down? — ^A.  I  think  it 
was  very  close  to  8  o'clock,  sir.  It  was  either  a  little  after  or  a  little 
before;  I  think  it  was  a  few  minutes  on  either  side  of  8  o'clock. 

Q.  And  the  last  patrol  you  sent  out  was  when  ? — A.  About  10. 

Q.  And,  as  I  understand  from  your  testimony  before,  Captain — ^I 
am  just  giving  it  from  memory,  now ^A.  Yes,  sir. 

Q.  Those  patrols  all  reported  to  you  that  everything  was  quiet  in 
town? — A.  Yes,  sir;  they  did. 

Q.  And  how  many  men  were  sent  out  in  each  patrol,  excepting  the 
one  that  was  sent  to  the  ferry? — ^A.  All  the  other  patrols  consisted 
of  a  corporal,  or  a  noncommissioned  officer,  and  two  privates;  but 
they  both  happened  to  be  corporals. 

Q.  And  you  sent  those  patrols  down  into  the  town  to  go  all  over  to 
see  if  there  were  any  of  your  men  out? — ^A.  Yes,  sir. 

Q.  That  was  the  purpose  of  it? — ^A.  Yes,  sir. 

Q.  And  to  order  them  into  the  barracks? — A.  Yes,  sir. 

Q.  And  all  of  them  reported  to  you  that  everything  was  quiet  in 
the  town  ? — A.  Yes,  sir. 

Q.  If  you  had  not  believed  that  everything  was  quiet  in  the  town, 
if  there  had  been  any  indications  of  any  trouole,  you  certainly  would 
not  have  gone  to  bed,  would  you.  Captain? — ^A.  iJo,  sir. 

Senator  Warneb.  I  think  that  is  all. 

By  Senator  Foraker  : 

Q.  You  spoke  about  changing  your  opinion.  Do  you  remain  of  the 
same  opinion  that  you  expressed  when  you  were  last  on  the  stand? — 
A.  I  do,  sir.  I  really  believe  more  than  ever  that  the  men  did  not 
do  the  shooting. 

Q.  That  is  all  on  that  point.  You  said  in  answer  to  one  of  the 
questions  of  Senator  Warner  that  you  knew  of  the  Evans  incident 
^some  time  that  evening.  Did  you  know  of  it  at  the  time  you  were  in 
the  Crixell  saloon  ? — ^A.  No,  sir ;  I  did  not 

Q.  Can  you  tell  us  about  what  time  in  the  evening  you  first  heard 
of  it? — ^A.  It  was  between  6.30  and  6  o'clock  when  Major  Penrose 
came  to  me  and  told  me  of  the  incident  and  directed  me  to  send  out 
the  patrols,  and  also  to  notify  the  men  that  all  passes  had  been 
recalled. 

By  Senator  Warner: 
Q.  Captain,  as  I  understand,  you  have  no  remembrance  of  a  con- 
versation with  Mr.  Kleiber,  in  which  you  stated,  in  substance,  that 
you  were  first  awakened  by  a  call  about  five  minutes  of  12,  and  got  up 
and  looked  at  your  clock  or  watch,  and  then  that  a  second  call  was 
made  upon  you?  You  have  no  remembrance  of  that? — A.  No,  sir. 
I  have  stated  all  along  from  the  beginning  that  this  was  five  minutes 
to  1.  It  was  very  much  iuipressed  on  my  mind,  because  I  thought  it 
was  the  call  for  reveille.  I  had  notified  the  bugler  of  the  guard  to 
awaken  me  for  reveille,  and  I  was  awakened  ana  heard  no  confusion, 
but  just  the  rapping,  and  I  got  up  and  lit  my  light  and  walked  around 
and  looked  at  the  dock,  and  I  thought  that  I  must  have  been 
dreaminff. 
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By  Senator  Fobakxb  : 

Q.  In  view  of  some  testimony  that  has  been  given,  I  want  you  to 
state  again  just  where  you  found  the  shells  you  found  and  brought  in. 

Senator  Waknek.  He  has  stated  that. 

Senator  Forakeh.  There  has  been  a  specific  statement  about  it 
since; 

A.  Do  you  wish  me  to  point  it  out  again? 

By  Senator  Forakek: 

Q.  Yes ;  state  again  just  where  you  found  those  shells. — A.  I  came 
down  here  about  the  middle  of  the  barracks  of  D  Company. 

Q.  That  is  D  barracks? — ^A.  Yes,  sir;  this  is  D  barracks.  I  came 
down  this  far  [indicating],  and  walked  up  there,  and  about  there  is 
where  I  found  them  [indicating]. 

Q.  Outside  of  the  wall,  in  the  mouth  of  the  alley? — ^A.  Yes,  sir; 
outside  of  the  wall.  This  building  should  be  over  a  little  farther 
[indicating],  and  there  is  a  little  outbuilding  right  about  there  [indi- 
cating]. 

Q.  At  any  rate,  you  found  them  in  the  mouth  of  the  alley! — 
A-  Yes,  sir. 

By  Senator  Overman  : 
Q.  Where  is  the  oil  house? — ^A.  The  oil  house  is  in  a  position  about 
like  that  [indicating].     It  is  on  the  right  of  this  little  outbuilding 
that  is  out  there,  probably  20 — 15  yards  apart,  I  suppose  they  are. 
They  are  both  about  the  same  distance  from  the  wall. 

By  Senator  Forakeh  : 

Q.  And  you  do  not  wish  to  change  your  statement  as  to  either  the 
place  at  which  you  found  them  or  the  fact  that  they  were  in  a 
bunch? — ^A.  No,  sir;  I  do  not  wish  to  change  it  at  all. 

Q.  Your  statement  as  last  given  you  want  to  stand,  without  modi- 
fication?— ^A.  Yes,  sir. 

Senator  Fohaker.  That  is  all. 

By  Senator  Tauaterro: 

Q.  Captain,  did  you  state  that  you  found  these  shells  in  a  bunch, 
to  Major  Penrose,  when  you  handed  them  to  him  that  night? — A.  No, 
sir ;  it  was  not  until  some  time  afterwards.  I  do  not  know  just  how 
long  afterwards,  but  I  did  not  tell  him  that,  that  morning,  when  I 
picked  up  the  shells.    You  mean  when  I  reported  to  him  ? 

Q.  Yes.  What  statement  did  you  make  to  him  when  you  stated 
you  found  the  shells? — A.  I  said:  "Major,  I  found  these  shells  and 
clips  right  outside  the  wall,  here,"  and  I  have  forgotten  where  Major 
Penrose  was.  He  was  on  the  inside  of  the  wall,  but  near  me,  and  I 
talked  to  him  right  over  the  wall. 

By  Senator  Forakeh  : 

Q.  Did  you  make  any  search  for  shells  inside  of  the  wall,  or  as 
to  whether  any  were  inside  of  the  wall? — A.  Yes,  sir;  I  had  gone 
inside  the  wall,  but  did  not  see  any  in  there  at  all. 

Q.  Very  well. — A.  I  was  up  and  down  that  space  behind  the 
barracks  all  the  morning,  you  know,  from  before  daylight  until  long 
after  daylight,  but  I  did  not  see  any  shells  there  at  alL 
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By  Senator  Tauaferbo: 

Q.  Did  it  occur  to  you,  when  you  found  these  shells  in  this  smaU 
area,  that  there  was  anything  suspicious  about  that  fact? — ^A.  No, 
sir ;  it  did  not  at  that  time. 

Q.  When  did  that  idea  occur  to  you? — ^A.  Well,  I  don't  know. 
I  think  I  told  Colonel  Lovering  about  it,  and  General  Garlington. 

Q.  I  am  not  speaking  of  whom  you  told.  I  want  to  know  when 
the  suspicion  first  came  over  your  mind. — A.  That  was  early  last  fall, 
sir :  early  last  fall. 

Q.  Whyat  that  late  day  ? — A.  It  was  not  but  a  very  short  time  after- 
wards. When  this  investigation  went  on  so  thoroughly,  and  no  re- 
sults came  from  it,  it  seemed  to  me  rather  strange  mat  they  should 
have  been  in  a  position  of  that  kind.  The  morning  of  August  14 
we  were  all  in  a  very  much  excited  state,  and  I  reafly  did  not  give 
the  thing  very  much  thought  at  all.  How  soon  afterwards,  I  do  not 
remember. 

Q.  Did  you  not  feel  that  in  handing  these  shells  to  Major  Penrose 
you  ought  to  have  stated  the  circumstances  under  which  you  found 
them,  just  how  you  found  them  ? — A.  Perhaps  I  should  have  done  so. 

Q.  What? — ^A.  I  feel  now  that  I  should  have  done  so. 

Q.  You  say,  I  understand,  that  you  were  out  looking  for  shells 
and  picking  mem  up  as  you  found  them  ? — A.  Yes,  sir. 

Q.  And  while  at  the  alley — looking  up  the  alley — ^you  saw  some 
people  coming  down  towards  you? — A.  No,  sir;  I  did  not  say  that. 

Q.  You  did  not? — A.  No,  sir.  If  I  did,  I  was  misunderstood. 
They  were  standing  up  there. 

Q.  They  were  standing  up  the  alley? — A.  They  were  standing  up 
there  at  the  comer  of  Thirteenth  and  Washington  streets,  I  think,  as 
nearly  as  I  can  remember.  There  was  no  one  nearer — I  don't  think 
there  was  anyone  nearer  than  Thirteenth  and  Washington. 

Q.  You  could  not  see  them  from  the  mouth  of  the  alley,  if  they 
were  at  the  comer  of  Thirteenth  and  Washington  ? — A.  Yes,  sir. 

Senator  Wahnee.  You  mean  at  the  mouth  of  the  alley  and  Thir- 
teenth street. 

The  WiTNiiss.  I  beg  your  pardon;  Thirteenth  and  the  alley,  I 
should  have  said. 

By  Senator  Tauaterro  : 

Q.  At  Thirteenth  street  and  the  alley? — A.  Yes,  sir. 

Q.  That  was  practically  two  blocks  away? — A.  Yes,  sir;  they  are 
▼ery  short  blocks. 

Q.  And  you  say  you  put  your  foot  on  this  shell  and  concealed  it  in 
the  sand  because  you  saw  mese  people  up  the  alley? — ^A.  I  said  so; 
yes.  sir. 

Q.  Why  did  you  do  that,  Captain? — A.  I  don't  know.  Senator. 

Q.  When  you  were  out  looking  for  shells  and  saw  a  shell  lying 
there  before  you,  why  should  you  have  attempted  to  conceal  it  in- 
stead of  picking  it  up  as  you  had  the  others? — A.  I  felt  that  I  had 
enough  shells  to  show  to  Major  Penrose  without  picking  up  the  other. 
I  had  a  whole  handful  at  that  time ;  that  is,  I  had  the  shells  and  the 
di^  which  just  about  filled  my  hands. 

Q.  Have  you  assigned  as  a  reason  for  not  picking  up  that  particu- 
lar shell,  that  you  saw  these  people  standing  up  the  alley? — ^A.  Yes, 
sir;  I  think  I  did. 
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Q.  Well,  then,  the  reason  that  you  give  now,  that  you  thought  vou 
had  shells  enough,  was  not  the  real  reason  for  not  picking  up  {hat 
shell  ? — ^A.  No,  sir ;  the  real  reason  was  I  did  not  care  to  have  them  see 
me  pick  it  up. 

Q.  Why  not,  Captain?  What  was  there  to  conceal  about  it? — 
A.  Well,  I  don't  know.  The  mayor  said  that  the  people  were  very 
much  excited,  and  I  did  not  care  to  have  them  know  that  we  had 

£>tten  that  evidence,  because  I  knew  it  would  come  out  sooner  or 
ter  to  the  commanding  officer  and  to  the  general  public. 

Q.  Do  you  mean  by  that  that  if  there  were  any  evidence  that  your 
men  had  done  this  shooting,  you  did  not  care  for  the  citizens  to  mow 
it? — ^A.  No,  sir;  I  do  not  mean  to  express  that  at  all,  but  you  must 
understand  thaC  these  people  were  in  a  very  much  inflamed  condition, 
an  excited  condition,  and  I  did  not  want  to  see  any  mob  oome  up 
there,  either  for  their  sakes  or  ours. 

Q.  Well,  I  am  trying  to  ascertain  from  you.  Captain,  if  I  can,  for 
the  benefit  of  the  committee,  just  what  your  reason  was  for  concealing 
a  shell  in  the  sand  when  you  state  that  yon  were  out  looking  for  shells 
and  picking  up  what  you  found? — ^A.  Well,  I  can  not  give  you  any 
reason,  sir. 

By  Senator  Tauafebbd: 

Q.  You  think  there  must  have  been  some  reason,  do  you  not? — 
A.  I  think  there  should  have  been;  yes,  sir;  but  I  can  not  give  you 
any  reason  now.  I  do  not  know  why  it  was  done.  •  It  was  not  to  Hide 
any  guilty  people,  I  can  assure  you  of  that,  or  to  keep  back  anything 
from  anybody  that  ought  to  know  it,  and  I  have  endeavored  to  give 
out  everything  that  I  possibly  could  in  every  way ;  but  I  can  not  give 
you  the  reason  why  I  did  it. 

Q.  You  covered  that  shell  up  thoroughly,  did  you;  you  covered  it 
up? — ^A.  No,  sir;  I  think  I  just  trod  on  it. 

Q.  And  is  that  a  sandy  spot  ? — ^A.  It  was  down  near  the  Rio  Grande 
River.    The  soil  is  quite  sandy. 

Q.  When  you  stepped  on  it,  did  it  bury  the  shell? — ^A.  I  do  not 
know,  sir. 

Q.  You  did  not  pick  that  shell  up  afterwards? — ^A.  No,  sir;  I 
never  did. 

Q.  Were  you  in  command  of  Company  D? — A-  C. 

Q.  C?— A.  Yes,  sir. 

Q.  You  do  not  know  anything  about  the  empty  shells  that  were 
brought  down  from  Niobrara? — ^A.  No,  sir;  I  brought  none  down. 
I  do  not  know  anything  about  it. 

Q.  That  was  Company  D? — ^A.  Yes,  sir;  I  think  so.  I  have  read 
so  in  the  testimony. 

By  Senator  Overman  : 

Q.  Have  you  any  suspicion  what  became  of  those  shells  that  you 
had,  as  to  how  they  got  out  of  your  desk? — A.  They  did  not  get  out 
of  my  desk,  so  far  as  I  know;  I  left  them  there  in  the  house. 

Q.  What  did  you  do  with  the  desk? — A.  It  was  not  my  own  per- 
sonal desk.  This  was  a  quartermaster's  desk.  That  desk,  on  the 
abandonment  of  Fort  Brown,  was  shipped  away  somewhere  else. 
The  morning  we  left  Fort  Brown  that  desk  remained  in  my  house, 
and    Liieutenant   Rich,   of   the    Twenty-sixth   Infantry,    took   all 
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the  property  that  I  had  in  there  on  a  memorandum  receipt.  I  had 
this  property  on  a  memorandimi  receipt  from  the  Quartermaster's 
Department,  as  I  had  not  yet  opened  my  own  Stuff  there. 

Q.  Did  you  see  these  shells  in  there  afterwards? — ^A.  They  were 
in  there  the  next  evening,  but  I  did  not  see  them  afterwards.  I  did 
not  look  for  them  again  at  all.  I  believe  that  if  we  could  find  that 
desk  the  shells  would  be  there  yet,  unless  the  person,  the  keeper  of  the 
desk,  has  taken  them  out;  imless  Lieutenant  Kich  himself  took  them 
out. 

By  Senator  Bulkelet: 

Q.  Where  was  that  desk  sent? — A.  I  do  not  know,  sir.  I  could  not 
fifid  out.  I  tried  to  find  out  wtien  I  was  in  San  Antonio,  and  I  could 
not  find  out. 

Q.  It  was  not  sent  to  Fort  Sam  Houston,  so  far  as  you  know? — 
A.  No,  sir;  I  think  not.  It  was  sent  to  one  of  the  other  posts.  It 
was  a  desk  with  a  slanting  top  to  it,  and  the  upper  part  like  that 
[indicating].    It  was  not  a  private  desk. 

By  Senator  Warneb  : 
Q.  Just  one  question  more.    I  find  this  in  your  testimony  in  the 
court-martial  proceedings,  at  page  962,  and  I  call  your  att^tion  to 
it,  and  see  if  you  want  to  make  any  corrections  in  it: 

Q.  Now,  with  reference  to  tbe  time  you  picked  up  the  shells,  the  clips,  and 
the  cartridge  on  the  morning  of  August  14,  can  you  state  definitely,  or  even 
approximately,  what  hour  of  the  day  It  was? — A.  No;  I  can't.  That  was  seven 
months  ago  to-day ;  I  do  not  recollect  the  time. 

Is  that  correct? — A.  That  is  the  answer  I  gave  at  that  time;  yes, 
sir. 

Q.  Do  you  desire  to  change  it  now  ? — A.  Well,  I  can  say  that  the 
hour  was  between  5  and  5.30;  just  as  soon  as  it  was  daylignt  enough 
to  see. 

Q.  What  has  there  been  in  the  intervening  months  since  the  court- 
martial  that  impresses  your  memory? — ^A.  Nothing,  except  that  I 
know  it  was  before  reveille,  and  reveille  was  at  5.30. 

Q.  You  knew  that  at  the  time  you  testified  before  the  court- 
martial  ? — A.  Yes,  sir. 

Q.  I  will  read  you  further  from  this  testimony : 

Q.  Did  yon  show  those  shells  to  the  commanding  officer  when  you  retumedV— 
A.  I  did. 

That  is  correct,  is  it? — A.  Yes,  sir. 
Q.  (Beading:) 

Q.  What  did  be  say  when  you  showed  them  to  him? — ^A.  I  don't  recall  ttaatt 
either. 

Is  that  correct? — A.  Yes;  that  is  the  way  I  answered  it. 
Q.  (Reading:) 

Q.  Did  he  say  anything  that  would  Indicate  to  you  a  contention  or  belief 
on  his  part  that  tbe  soldiers  must,  at  least,  have  had  a  part  In  the  shooting? — 
A.  No;  he  did  not. 

Is  that  correct? — A.  Yes,  sir;  that  is  my  answer. 
Q.  You  do  not  wish  to  correct  that? — ^A.  I  will  let  my  answer 
stand  just  the  way  it  is,  sir. 

S.  Doc.  402,  60-1,  pt  6 71 
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By  Senator  Overman: 

Q.  Captain,  had  you  taken  any  beer  that  day? — ^A.  On  the  night 
of  August  13? 

Q.  Yes. — A.  Yes,  sir. 

Q.  What  time  of  the  night  were  you  drinking  beer? — A.  Mr. 
Lawrason  and  I  had  a  bottle  of  beer  just  previous  to  11,  before  I 
went  out  to  check  roll  call. 

Q.  Where  did  you  get  it? — ^A.  I  had  it  in  my  house. 

Q.  Had  it  been  brought  to  you  by  anybody? — A.  No,  sir. 

Q.  How  long  had  it  been  there? — A.  I  could  not  tell  you,  sir;  I 
had  a  case  of  it,  or  a  barrel  of  it,  in. there. 

Q.  A  barrel  of  beer? — ^A.  Yes,  sin 

Q.  "Who  was  the  man  that  waited  on  you  ? — ^A.  Myself — nobody. 

Q.  You  had  no  colored  soldier  there  to  wait  on  you? — A.  No,  sir; 
my  man  stayed  in  the  quarters.  I  had  a  little  ice  box  out  there,  and 
occasionally  some  one  would  drop  in.  I  messed  right  there  in  the 
house — had  my  meals  brought  over. 

Q.  You  drank  one  bottle  of  beer? — A.  Yes,  sir. 

Q.  Had  you  drank  any  more? — A.  One  bottle;  that  is  all. 

Q.  You  had  had  some  gin  fizzes? — ^A.  One  gin  fizz,  early  in  the 
morning. 

By  Senator  Foraker  : 
Q.  There  is  one  other  question  that  Senator  Warner  did  not  read 
you  that  I  want  to  read  you  and  see  if  that  is  all  right,  also.    It  imme- 
diately follows  what  he  read : 

Q.  Can  you  recollect  nothing  whatever  of  the  conversation  that  you  and  he 
had  after  you  turned  over  those  shells  to  him? — A.  1  didn't  say  that  I  turned 
over  the  shells  to  him. 

Q.  Or  rather  showed  him  the  shells? — A.  No;  I  do  not  There  Were  so  many 
events  that  occurred  then,  and  I  can't  recall  all  of  them,  and  I  did  what  I 
considered  my  duty  in  showing  him  the  shells,  and  I  don't  recall  his  expressing 
his  opinion  to  me. 

Q.  Did  you  express  yours  to  him  at  the  time? — A.  I  did  not. 

That  also  is  correct,  is  it? — ^A.  Yes,  sir. 

By  Senator  Taliaferro: 
Q.  It  is  correct,  also,  is  it  not.  Captain,  that  you  now  say  that  when 

?'ou  showed  Major  Penrose  the  shells  he  said  it  looked  very  much 
ike  some  of  the  soliders  did  the  shooting? — A.  To  the  best  of  my 
recollection ;  yes,  sir. 

By  Senator  Foraker  : 

Q.  Did  you  at  the  court-martial  undertake  to  keep  back  anything 
that  you  recalled  at  the  time? — A.  You  mean  my  own  court,  sir? 

Q.  Yes.  Did  you  answer  truthfully,  or  were  vou  trying  to  with- 
hold anything? — A.  Both  my  counsel  and  myself  agreed  in  the  very 
beginning  that  we  did  not  want  to  withhold  anvthing;  that  every- 
thing that  had  been  done  on  August  13  by  myself,  up  to  the  time  I 
reported  to  Major  Penrose,  was  open  and  above  board.  I  had  noth- 
ing whatever  to  hide,  and  I  wanted  it  to  go  out  to  the  public.  I 
believe  that  I  personally  have  suffered  more  than  any  other  officer  in 
this  affair,  and  I  had  a  good  record — I  have  always  had  a  good  record, 
and  tried  to  keep  it  clear — and  I  wanted  it  to  go  out  to  the  public  at 
large ;  and  to  that  end  we  brought  out  every  single  thing  that  could 
possibly  be  brought  out.    I  would  like  to  add  there,  in  addition  to 
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that,  that  this  additional  charge  was  brought  out  against  me,  being 
in  Mr.  Crixell's  saloon,  and  at  the  instigation  of  the  Secretary  of 
War  he  ordered  that  charge  withdrawn,  and  said  it  was  never  the 
intention  of  the  Department  to  ever  put  it  in,  and  that  the  charge 
could  not  be  proved.  I  did  not  see  the  personal  letter,  but  I  have  had 
that  information  by  word  of  mouth. 

By  Senator  Taliafebro  : 

Q.  Where  were  you  assaulted,  Captain  ? — A.  I  was  shot  in  the  left 
temple,  here  [indicating]. 

Q.  At  what  place? — A.  At  Fort  Reno. 

Q.  By  a  colored  soldier? — A.  Yes,  sir;  a  man  who  has  been  con- 
victed for  it  since. 

Q.  Was  he  a  member  of  the  Twenty-fifth  Re^roent? — A.  Yes,  sir; 
he  belonged  to  Company  A  of  the  Twenty-fifth  Infantry. 

Q.  You  said  you  were  in  doubt  as  to  whether  robbery  or  assassina- 
tion  was  the  object  of  that  assault? 

Senator  Warner.  I  do  not  understand  that  he  said  he  was  in 
doubt.    He  said  he  believed  it  was  assassination. 

Senator  Taliaferro.  Yes. 

By  Senator  Taliaferro: 

Q.  Did  you  assert  your  views  as  expressed  about  the  Brownsville 
shooting  with  this  effort  to  a&sassinate  you  in  your  own  mind? — 
A.  No,  sir ;  I  did  not.  I  had,  so  /ar  as  I  know,  no  particular  enemies. 
I  think  I  am  a  strict  disciplinarian,  and  it  may  have  been  some  other 
occurrence,  but  I  do  not  believe  it  could  have  had  any  connection  with 
the  Brownsville  affair.  If  it  did,  I  am  not  able  to  state,  because  my 
whole  thought  on  the  matter  would  be  a  theory ;  anything  I  told  you 
about  it  would  be  a  theory. 

Q.  Do  you  know  of  any  other  circumstance  that  could  hafe 
prompted  this  man  to  assault  you? — A.  No,  sir.  As  I  told  you  be- 
fore, so  far  as  I  know,  I  had  never  seen  the  man  before  until  the  day 
that  I  saw  him  in  the  post  hospital  when  we  tried  the  coat  on  him. 

Q.  In  all  your  experience  as  a  commanding  officer,  do  vou  recaU 
any  circumstance  that  would  be  likely  to  prompt  one  of  the  men  to 
assault  you  and  attempt  to  kill  you  ? — A.  No,  sir ;  I  have  lived  in  the 
Army  now  for  thirty -eight  years,  and  I  have  never  heard  of  such  a 
case,  and  older  officers  tell  me  that  they  never  heard  of  anything  like 
that  before. 

Q.  You  had  expressed  yourself  at  that  time  as  believing  that  the 
negroes  participated  in  this  shooting  up  of  Brownsville,  had  you 
not? — ^A.  Well,  if  the  Senator  recalls  this,  in  one  of  the  documents, 
I  believe  by  Mr.  Gilchrist  Stewart,  says  that  I  stated  I  believed  that 
the  soldiers  undoubtedly  did  the  shooting.  Just  what  document  it 
is  in  I  do  not  know,  but  I  made  that  statement  to  him. 

Q.  You  did  make  that  statement  to  him  ? — A.  I  said  that  on  find- 
ing the  shells  on  the  morning  of  the  14th  I  felt  convinced  that  they 
had  done  the  shooting.  That  statement  was  made  at  Fort  Reno 
some  time  last  f all  ?  I  do  not  know  when. 

Q.  Who  is- Mr.  Gilchrist  Stewart? — ^A.  I  do  not  know,  sir;  I  have 
heard  of  Jiim  and  met  him,  and  I  understand  he  is  a  representative 
of  the  Constitutional  League. 

Q.  What  is  the  Constitutional  League,  this  organization  in  New 
York? — ^A.  I  do  not  know,  sir;  I  have  not  the  faintest  idea. 


Digitized  by 


Google 


8144  AFFBAY  AT  BBOWNSVniiE,  TEXAS. 

Q.  Is  this  man  Stewart  a  white  man  or  a  colored  man  ? — ^A.  He  is  a 
colored  man. 

Q.  You  made  the  statement,  and  of  course  when  making  the 
statement  that  vou  believed  they  were  guilty,  at  that  time  you  be- 
lieved it? — ^A.  At  that  time  I  did,  most  certainly;  yes,  sir. 

Q.  Had  you  expressed  any  changed  view  before  this  assault  was 
made  on  you  at  Fort  Heno? — ^A.  I  think  I  did,  among  my  own  offi- 
cers; not  to  any  outsiders  that  I  recall.  But  from  the  time  they 
started  the  discharge  of  the  men,  in  November,  up  until  the  time  1 
was  assaulted,  was  about  a  month,  you  know,  and  then  I  had  very 
fre(juent  conversations  in  regard  to  the  matter,  and  it  is  possible  that 
I  did  say  that  to  some  of  my  brother  officers.  I  do  not  recall  that  I 
ever  did  to  any  outsiders. 

Q.  You  think  you  did  not  give  expression  to  the  fact  that  your 
views  were  undergoing  a  change  on  the  subject,  to  the  men? — ^A.  To 
the  soldiers  themselves? 

Q.  Yes. — A.  No,  sir;  I  do  not  have  conversation  with  any  of  the 
soldiers  in  regard  to  anything.  I  do  not  recall  that  I  have  ever  had 
any  conversation  with  them  with  regard  to  the  Brownsville  affray, 
except  to  try  to  get  the  noncommissioned  officers  to  work  to  their 
utmost  to  the  end  of  finding  out  who  the  guilty  parties  were. 

Q.  I  suppose  the  men  were  more  or  less  disappointed  ih&t  their 
officers  had  concluded  that  in  their  opinions  they  were  connected  wiUi 
this  shooting  at  Brownsville? — A.. I  do  not  recall  that  I  ever  heard 
any  egression  of  opinion  on  that. 

Q.  That  would  be  a  natural  feeling,  would  it  not? — A.  It  would 
be;  but  it  would  be  unnatural  for  me  to  hear  it.  I  would  not  have 
any  opportunity  to  hear  it. 

Q.  And  that  in  itself  would  be  as  strong  an  incentive  for  one  of 
these  negro  soldiers  to  attempt  to  do  you  Dodily  harm  as  anything 
else  you  know  of  in  your  experience  with  them? — A.  Yes,  sir. 

By  Senator  Forakeb: 

Q.  What  is  the  name  of  this  soldier? — A.  I  can  not  give  you  his 
given  name.  Senator,  but  I  can  give  you  his  surname. 

Q.  Knowles? — A.  Yes,  sir;  Knowles. 

Q.  And  he  belonged  to  Company  A? — ^A.  Yes,  sir;  his  name  was 
E.  T.  Knowles. 

Q.  E.  T.  Knowles ;  and  he  did  not  belong  to  either  of  the  companies 
that  was  stationed  at  Brownsville? — ^A.  No,  sir. 

Q.  His  company  was  not  there  and  he  himself  was  never  there? — 
A.  No,  sir. 

Q.  He  himself  was  never  charged  with  complicity  in  the  shoot- 
ing?— A.  No,  sir. 

Q.  And  he  had  not  been  discharged  without  honor? — A.  No,  sir; 
he  was  still  a  soldier  in  the  service  of  the  regiment— in  the  Army. 

Senator  Fohaker.  That  is  alL 

(Witness  excused.), 
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TESTIHONT    OF    SECOND    LIET7T.    GEOBOS    C.   LAWBA80K,    TT.    8. 

ABHT— BecaUed. 

Senator  Scott.  Lieutenant,  you  have  been  sworn  heretofore,  and 
you  will  regard  that  oath  as  oemg  binding  upon  you  now  I 
The  Witness.  Yes,  sir. 

By  Senator  Foeaker: 

Q.  Lieutenant,  you  testified  before  in  this  case.  Since  you  testified 
a  witness  by  the  name  of  Joseph  Crixell,  a  citizen  of  Brownsville,  has 
testified  that  he  was  the  keeper  of  a  saloon  at  that  place  in  August, 
1906,  and  that  on  the  13th  day  of  August,  in  the  afternoon,  not 
earlier  in  the  day  than  1  o'clock,  and  not  later  than  4  o'clock,  you  and 
Captain  Lyon  and  Captain  Macklin  came  into  his  saloon,  and  that 
some  conversation,  which  he  narrated,  occurred  there;  that  you  were 
in  there  for  the  purpose  of  getting  three  gin  fizzes.  I  will  ask  you 
first  whether  or  not  you  remember  being  in  that  saloon  at  that  time  ? — 
A.  Not  at  that  time,  sir. 

Q.  Were  you  there  on  that  day;  and  if  so,  at  what  hour  in  the 
day? — A.  Yes,  sir;  I  was  there  in  the  morning  of  that  day,  in  the 
neighborhood  of  10  a.  m. 

Q.  How  are  you  able  to  fix  the  hour? — ^A.  Because  it  was  just  after 
returning  from  a  practice  march — our  weekly  practice  march — and 
we  started  out  before  6  o'dock  and  returned  in  about  four  hours  from 
that  time. 

Q.  You  had  your  company — Company  B — out  on  a  practice 
march? — A.  Yes,  sir. 

Q.  Do  you  remember  that  Captain  Lyon  was  there  when  you 
were  ? — A.  Yes,  sir ;  Captain  Lyon  was  there  at  the  same  time. 

Q.  State  whether  he  was  also  out  with  his  company,  D,  on  a  prac- 
tice march  that  day. — A.  Yes,  sir. 

Q.  Mr.  Crixell  testified  that  Albert  W.  Billingsley,  a  citizen  of 
Brownsville,  or  a  citizen  residing  near  there,  was  also  in  the  saloon 
at  the  time.  Did  you  know  Mr.  Billingsley? — ^A.  No,  sir;  I  do  not 
know  him. 

Q.  Mr.  Billingsley  testified  that  he  furnished  milk  and  cream  and 
butter  and  dairy  products  to  the  ofiicers  of  the  post.  My  recollection 
is  that  he  mentioned  you  as  one  of  the  officers  whom  he  supplied. 
Does  that  enable  you  to  recall  him  ? — A.  No,  sir ;  I  never  bought  any 
^gs  or  butter.    I  took  my  meals  in  town,  and  did  not  keep  house. 

Q.  He  testified  that  you  and  Captain  Macklin  and  Captain  Lyon 
were  in  the  saloon,  that  you  were  near  one  end  of  a  long  counter,  and 
that  he  went  in  and  went  to  the  other  end  of  the  counter,  and  called 
Mr.  Crixell  to  him,  and  had  some  conversation  with  him.  Does  that 
enable  you  to  recall  it? — A.  No,  sir;  I  do  not  recollect  seeing  him 
at  all. 

Q.  Do  you  remember  hearing  anyone  in  the  saloon,  while  you  were 
there,  remark  that  neither  the  soldiers  nor  the  officers  of  the  soldiers 
diould  be  allowed  to  come  into  the  town  unless  something  was  done 
about  the  Evans  affair? — ^A.  No,  sir;  I  am  sure  I  heard  no  such 
remark. 

Q.  Was  there  any  conversation  between  you  three  officers  and  Mr. 
Crixell  on  that  occasion  about  the  Evans  affair? — A.  No,  sir;  I  am 
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pretty  sure  that  there  was  no  conversation  relating  to  the  Evans 
affair  between  us  and  Mr.  Crixell  at  that  time. 

Q.  Had  you  at  that  time  heard  of  the  Evans  incident? — ^A.  No, 
sir ;  I  heard  of  it  at  lunch. 

Q.  You  heard  of  it  when? — ^A.  When  I  went  to  lunch  in  Browns- 
ville, about  half  past  12  or  1  o'clock. 

Q.  At  what  place  did  you  take  lunch  ? — ^A.  At  Mrs.  Leahy's  hotel. 

Q.  And  you  neard  it  there  for  the  first  time?— =-A.  Yes,  sir;  that  is 
my  recollection. 

Q.  And  that  was  after  you  had  been  in  Mr.  Crixell's  saloon? — 
A.  Yes,  sir. 

Q.  Mr.  Crixell  testified  that  after  Mr.  Billingsley  made  that  re- 
mark, he  went  out  of  the  saloon,  and  Mr.  Crixell  then  turned  and 
went  to  where  the  three  officers  were  standing,  and  that  Captain 
Macklin  said  as  follows.    I  will  read  you  this : 

He  says,  "  Joe,  have  you  ever  heard  anything  about  a  nigger  l>eing  hit  over 
the  head  with  a  six-shooter  around  here  lately?  "  I  said,  "  Yes ;  I  heard  a  little 
about  it."  He  said,  "Have  you  beard  the  particulars  about  it?"  I  said  the 
only  thing  I  beard  was  that  Mr.  Tate,  this  customs  officer,  bit  a  nigger  over  the 
bead  with  a  six-shooter  because  this  nigger  would  not  give  the  sldewallc  to  some 
ladies. 

Senator  Fobakeb.  Speak  a  little  louder. 

A.  (Continuing.)  I  toid  them  that  I  bad  heard  about  the  nigger  being  bit  over 
the  head  with  a  six-shooter,  and  be  asked  me  if  I  had  heard  any  of  the  particulars, 
and  I  told  bim  that  I  had  beard  that  Mr.  Tate  bad  bit  this  nigger  over  the  head 
with  a  six-shooter  because  the  nigger  had  pushed  his  wife,  or  some  other  lady 
that  was  with  him,  ofT  of  the  sidewalk,  or  something  like  it  Captain  Macklin 
told  me  then,  he  says,  "  Yes ;  that  Is  what  they  claim,  but,"  he  says,  "  Major 
Penrose  and  myself  have  investigated  this  thing  thoroughly,  and  we  have  found 
out  that  these  negro  soldiers  have  t)een  imposed  on  by  the  citizens  and  Federal 
officers  of  this  town,"  he  says,  "and  this  thing  has  got  to  be  stopped."  He 
says,  "  Now,  Joe,  suppose  these  niggers  would  Jump  that  barracks  fence  and 
shoot  this  damn  town  up  any  of  these  nights."  He  says,  "  We  could  not  pre- 
vent It" 

Did  you  hear  any  such  conversation  as  that? — ^A.  No,  sir. 

Q.  Did  Captain  Macklin  make  that  statement,  or  anything  similar 
to  it,  on  that  occasion? — A.  He  certainly  did  not  on  that  occasion, 
where  I  could  hear  him,  because  I  would  remember  such  a  conversa- 
tion as  that. 

Q.  Were  you  present  with  him,  near  enough  to  him,  all  the  time 
you  were  in  that  saloon  on  that  occasion,  to  have  heard  any  such 
remark  as  that,  if  he  had  made  it? — ^A.  I  believe  I  was,  sir. 

Q.  Did  you  hear  any  such  conversation  on  the  part  of  Mr.  Crixell 
as  he  says  he  indulged  in  ? — A.  No,  sir ;  I  did  not. 

Q.  You  simply  were  in  there,  as  I  understand  it,  to  get  three  gin 
fizzes,  one  each,  and  you  got  them  and  then  went  out? — ^A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  Did  you  get  three? — A.  One  apiece,  sir. 

By  Senator  Foraker: 
Q.  That  is  all  on  that  point.  Now,  Lieutenant,  can  you  recall  any 
incident  that  happened  the  night  of  the  13th,  after  the  firing  com- 
menced, that  would  enable  you  to  give  us,  by  relating  it,  an  idea  of  how 
dark  it  was?  What  difficulty  did  you  have,  if  any,  in  recognizing 
men  or  objects? — A.  I  recollect  it  was  a  dark,  starlight  night — that 
is,  there  was  no  moon;  the  only  light  was  starlight — there  were  no 
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clouds  in  the  s^,  though — and  I  came  quite  close  to  several  men 
without  recognizing  them.  I  remember  I  passed  a  man  who  had  been 
sent  over  to  my  quarters  to  awaken  me,  as  I  went  out.  I  ran  past 
him,  and  he  recognized  me,  I  suppose ;  I  did  not  recognize  him,  and  he 
called  after  me  when  I  had  passed,  and  I  turned  bacE  and  he  gave  me 
his  message. 

Q.  How  close  were  you  when  you  passed  without  recognition?— 
A.  I  believe  we  were  inside  of  6  feet,  sir. 

Q.  Six  feet? — A.  I  believe  about  4  or  5  feet  away. 

Q.  Do  you  recall  any  other  instance  similar  to  that  that  would 
show  the  difficulty  you  had  in  recognizing  men  or  objects? — A.  No 
particiular  instance,  sir.  I  recollect  that  I  had  some  difficulty  in 
recognizing  some  of  the  men  when  posting  them  around,  and  some  of 
the  nondommissioned  officers  when  posting  reliefs. 

Q.  It  was  so  dark,  in  other  words,  if  I  understand  you,  that  you  had 
to  be  close  to  a  man  to  recognize  him  ? — ^A.  Yes,  sir ;  go  by  his  voice 
and  general  appearance.    I  knew  most  of  the  men. 

Q.  How  far  away  could  you  tell  whether  a  man  was  a  white  man 
or  a  colored  man,  or  as  to  what  kind  of  clothing  he  was  wearing, 
whether  a  uniform  or  some  other  kind  of  clothing? — A.  I  could  te3l 
whether  he  had  on  a  uniform  or  civilian  clothes,  1  believe,  probably 
12  or  15  feet  away,  and  as  to  recognizing  as  to  whether  he  was  a 
white  man  or  a  colored  man,  if  he-  was  a  very  white  man  or  a  verv 
dark  colored  man  I  might  distinguish  him,  but  a  mulatto  or  a  dark 
white  man,  I  believe  I  would  have  to  get  within  5  or  6  feet  to  tell 
them  apart,  looking  straight  at  them,  or  less  than  that. 

Q.  It  has  been  testified  since  you  were  on  the  stand,  by  Mrs. 
Leahy,  that  the  morning  after  the  firing — that  is,  the  morning  of  the 
14th — between  5.30  and  6  o'clock  in  the  morning,  she  passed  from  her 
house,  at  the  corner  of  Elizabeth  street  and  Fourteenth,  up  Four- 
teenth to  the  Cowen  alley,  as  we  have  come  to  call  it,  and  there 
turned  to  the  right  and  went  up  to  the  garrison  road,  and  there 
turned  to  the  len  and  went  on  up  to  Jefferson  street,  and  later  re- 
turned, and  that  as  she  was  passing  out  of  the  alley  onto  the  garri- 
son road  she  saw  five  or  six  men  on  the  back  porch  of  B  barracks 
cleaning  their  guns,  or  doing  something  else  with  them  which  she 
took  to  l)e  cleaning  the  guns.  State,  if  you  can,  whether  you  were  in 
that  vicinity  about  that  time,  and  whether  or  not,  from  your  observa- 
tions, any  such  incident  as  that  could  have  occurred  without  your 
observing  it. — ^A.  Will  you  repeat  the  time,  sir? 

Q.  Between  5.30  and  6  o'clock  in  the  morning. — ^A.  I  was  not  there 
between  5.30  and  6  o'clock,  I  do  not  believe,  in  the  rear  of  the  bar- 
racks. I  joined  my  company  in  front  of  the  barracks  in  the  neigh- 
borhood of  6  o'clock,  but  C  Company  was  along  the  wall  in  the  rear, 
and  I  was  not  in  a  position  to  see  whether  this  happened  or  not. 

Q.  Reveille  was  sounded  at  what  time  that  morning,  if  you  recol- 
lect?— A.  I  do  not  recall  now,  sir.  I  believe  that  the  first  call  for 
reveille  went  about  fifteen  minutes  before  sunrise,  which  would  be 
about  5.45, 1  think.    I  do  not  remember,  now,  exactly  what  time,  sir. 

Q.  You  were  not  in  that  vicinity  and  you  are  not  able  to  testify 
on  that  point? — ^A.  No,  sir. 

Q.  Yon  have  testified  that  the  guns  were  put  in  the  racks  that 
night  after  the  firing,  under  your  supervision,  and  the  racks  locked 
up? — ^A.  Yes,  sir. 
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Senator  Waukkr.  Let  us  not  go  into  that. 

Senator  Forakeb.  I  do  not  want  to  go  into  it,  except  only  on  this 
one  point. 

By  Senator  Forakbb: 

Q.  Do  you  know  whether  or  not  the  racks  were  opened  that  morn- 
ing after  reveille,  after  you  joined  the  company?  Have  you  any 
knowledge  about  that?  I  am  asking  for  your  personal  knowledge 
about  it  I  do  not  know  what  you  may  know  about  that. — ^A.  They 
were  opened;  yes,  sir;  for  the  men  to  get  their  rifles  to  turn  out  for 
that  inspection. 

Q.  Have  you  any  personal  knowledge  as  to  whether  they  had  been 
opened  in  the  meantime,  up  to  that  time! — ^A.  No,  sir;  I  have  not. 

Senator  Foraker.  That  is  all.  ' 

By  Senator  Warner: 

Q.  At  the  opening  of  the  gun  racks  were  you  present? — ^A.  No,  sir. 

Q.  No.  All  you  know  about  that  is  the  fact  that  the  men  came 
down  with  their  guns,  and  you  supposed  they  had  been  in  the  gun 
racks  all  the  time? — A.  Yes,  sir. 

Q.  That  is  all  you  know  about  that? — ^A.  Yes,  sir. 

Q.  This  was  a  bright,  starlight  night? — ^A.  Yes,  sir. 

Q.  With  no  clouds? — ^A.  Yes,  sir. 

Q.  And  in  that  latitude  the  starlight  is  quite  bright,  is  it  nott 
There  were  more  stars  to  be  seen  than  in  our  latitude? — A-  Yes,  sir. 

By  Senator  0\'erman  : 

Q.  Is  that  so,  that  it  is  really  brighter  down  there  than  it  is  here, 
on  a  starlight  night,  in  that  latitude? — A.  It  may  be  a  little  brighter; 
yes.  sir.    That  is,  it  seems  to  me  you  can  see  more  stars. 

Q.  The  starlight  is  what  inakes  it  bright,  is  it  not,  in  the  absence 
of  clouds? — ^A.  Yes,  sir. 

Q.  And  you  see  more  stars  there? — A.  Yes,  sir. 

Q.  You  do  not  pretend  to  tell  how  far  a  person  could  see  whether 
a  man  wore  a  uniform  or  not,  on  a  night  such  as  that  was — a  bright, 
starlight  night? — A.  Except  that  I  know  that  you  can  not  see  it 
unless  you  are  very  close. 

Q.  But  when  you  did  not  recognize  this  party  you  were  in  consid- 
erable  of  a  hurry,  were  you  notj  Lieutenant? — A.  Yes,  sir. 

Q.  The  call  to  arms  had  been  sounded? — A.  Yes,  sir. 

Q.  How  long  had  you  been  in  the  service.  Lieutenant? — A.  How 
long  have  I  been  in  the  service  now,  sir? 

Q.  Had  you  at  that  time  ? — A.  In  the  neighborhood  of  about  eight 
years. 

Q.  Had  you  fever  heard  the  call  to  arms  sounded  before  ? — A.  Yes, 
sir ;  I  had  heard  the  call  to  arms  sounded — ^never  under  such  condi- 
tions though. 

Q.  Never  under  conditions  that  would  create  the  same  anxiety? — 
A.  No,  sir. 

Q.  The  question  as  to  whether  you  could  determine  whether  they 
were  white  men  or  colored  men,  you  say,  would  depend  upon  whether 
the  man  was  what  we  call  black  or  whether  he  was  a  light  mulatto? — 
A.  Yes,  sir. 

Q.  As  to  the  distance  at  which  you  could  tell — ^this  matter  of  dis- 
tances is  purely  a  matter  of  speculation  with  you,  is  it  not;  tiiat  is,  a 
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matter  of  opinion,  without  an^  actual  observation  f — ^A.  No,  ar;  there 
has  been  some  actual  observation. 

Q.  By  yourself  ? — A.  Yes,  sir. 

Q.  What  was  that? — A.  Well,  when  at  Fort  Mcintosh,  in  April 
I  believe  it  was,  I  was  talking  to  Lieutenant  Wieeenstein  about  some 
experiments  that  he  conducted,  and  he  showed  me  himself,  by  walking 
out  across  the  road,  how  hard  it  Wtas  to  distinguish  men.  I  could 
not  tell  whether  he  was  a  white  man  or  not.    " 

Q.  How  far  was  he  from  you  ? — ^A.  I  suppose  he  was  7  feet 

Q.  Do  you  want  the  committee  to  understand.  Lieutenant,  that  on 
a  bright,  starlight  night,  with  no  clouds,  if  a  man  walked  within  7 
feet  of  you,  tbat  you  could  not  tell  whether  he  was  a  white  man  or 
a  colored  man? — A.  Certain  white  men,  yes,  sir;  a  great  many  of 
them. 

Q.  Certain  white  men  ? — A.  Yes,  sir. 

Q.  State  what  you  mean  by  that. — A.  Well,  I  mean  men  like  most 
officer^,  a  man  who  has  tanned  a  good  deal. 

Q.  A  man  of  my  complexion! — ^A.  Yes,  sir;  about  your  com- 
plexion. 

By  Senator  Overman  : 

Q.  What  sort  of  a  complexion  has  Lieutenant  Wiegenstein?  Is 
he  a  dark  man? — ^A.  Yes,  sir;  he  is. tanned.  He  has  black  hair  and 
he  is  rather  dark. 

Q.  Dark  skinned? — A.  Yes,  sir;  I  don't  suppose  he  is  much  darker 
than  I  am. 

By  Senator  Waener  : 

Q.  Not  much  darker  than  you  ? — A.  No,  sir. 
By  Senator  Scott  : 

Q.  Is  he  as  dark  as  Senator  Taliaferro? — ^A.  Yes,  sir;  I  think  he  is. 
By  Senator  Warner  : 

Q.  So  that  if  Senator  Taliaferro  and  I  were  7  feet  from  you,  in  a 
bright,  starlight  night,  you  could  not  tell  whether  we  were  wnite  men 
or  black  men? — A.  I  am  afraid  I  could  not 

Q.  You  want  the  committee  to  understand  that,  do  you  ? — ^A.  Yes, 
sir. 

Q.  When  you  give  a  distance  of  7  feet,  do  you  mean  to  be  under- 
stood as  expressing  an  accurate  opinion  upon  that? — ^A.  I  did  not 
quite  catch  that 

Q.  The  7  feet  distance  at  which  you  could  not  distinguish  a  white 
man  from  a  black  man. — A.  You  want  me  to  give  what?  ^ 

Q.  You  limit  it  to  that  distance,  do  you,  but  you  could  tell  him,  if 
he  were  6  feet  away,  could  you  ? — ^A.  I  think  I  could  in  some  cases,  sir. 
For  instance,  I  would  know  he  was  not  a  very  dark  black-colored 
man,  but  I  might  confuse  him  with  a  light-colored  man. 

Q.  That  is  the  white  man  at  6  feet? — A.  Yes,  sir. 

Q.  How  would  it  be  about  5  feet? — A.  I  think  I  could  generally 
tell  at  5  feet 

Q.  That  you  place  as  a  limit,  in  a  bright,  starlight  night,  without 
any  clouds  ? — A.  From  5  to  7  feet,  I  believe. 

By  Senator  Foraker: 
Q.  How  would  it  be  at  20  feet? — ^A.  I  am  sure  I  could  not  tell  at 
20  feet,  sir. 
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By  Senator  Bulkblet: 

Q.  Where  you  passed  this  man  that  you  did  not  recognize,  or  he 
you,  that  was  on  the  parade  ground,  was  it? — ^A.  Yes,  sir;  it  was  on 
the  parade  ground. 

Q.  And  mere  was  nothing  on  the  parade  ground  to  obstruct  the 
view  ? — ^A.  No,  sir. 

Q.  It  is  all  open — ^no  trees?=— A.  No  trees.  We  were  going  in 
oppositB  directions.  .1  was  going  towards  the  company  and  he  was 
going  towards  my  quarters,  and  I  passed  him  on  the  parade  ground, 
out  on  the  grass. 

Q.  But  you  saw  him  ? — A.  I  knew  that  a  person  was  aj^proaching 
me,  or  that  I  had  run  by  somebody,  but  did  not  know  who  it  was. 

By  Senator  Tauafekho: 

Q.  Why  didn't  you  inquire  who  it  was,  Lieutenant!  The  call  to 
arms  had  been  sounded  ? — ^A.  Yes,  sir. 

Q.  And  you  were  hurrying  down  to  your  command? — ^A.  Yes,  sir. 

Q.  And  realized  that  you  passed  a  man  on  the  parade  ground 
within  6  feet? — ^A.  Yes,  sir. 

Q.  And  did  not  take  the  trouble  to  inquire  who  he  was? — ^A.  Well, 
sir,  he  inquired  first.  I  don't  believe  I  would  have  inquired  anyhow, 
though.    I  wanted  to  get  to  my  company  pretty  badly. 

Q.  How  did  he  inquire? — A.  He  wanted  to  know  if  that  was 
Lieutenant  Lawrason  ? 

Q.  So  he  recognized  you,  although  vou  did  not  recognize  him? — 
A.  I  am  not  sure  that  he  recognized  me,  sir.  He  knew  that  ho 
would  either  find  me  at  my  house  or  on  the  way  to  the  quarters. 

Q.  You  are  sure  that  he  called  your  name  ? — ^A.  Yes,  sir. 

Q.  ^Tiat  further  assurance  would  you  desire  that  he  had  recog- 
nized you? — A.  Because  my  eyesight  is  pretty  good,  and  I  know 
that  I  did  not  recognize  him. 

Q.  That  circumstance  at  least  demonstrated  that  within  that  dis- 
tance he  could  recognize  you? — A.  Either  recognize  or  guess  who  it 
was. 

Q.  Not  only  distinguish  a  white  man  from  a  colored  man,  but 
could  recognize  who  you  were  as  a  white  man? — ^A.  No,  sir;  I  do 
not  believe  that  is  the  case. 

Q.  What  is  the  case?  What  is  vour  theory?  How  do  you  ac- 
count for  his  calling  your  name  ? — A.  I  think  if  I  had  told  him  my 
name  was  Brown  that  he  would  have  gone  on  to  my  quarters  and 
looked  in  my  bed  for  me. 

Q^  That  would  be  natural  ? — A.  Yes,  sir. 

By  Senator  Scott  : 
Q.  Then,  as  you  understand  it,  he  simply  called  to  you  to  know 
whether  it  was  you  or  not — he  did  not  recognize  youf — ^A.  That  is 
correct,  sir. 

By  Senator  Taliaferro  : 
Q.  Was  it  not  your  duty  to  know  who  was  going  across  the  parade 
ground  at  a  time  like  that,  when  the  call  to  arms  had  been  sounded 
and  the  men  were  hurrying  to  their  places? — A.  Well,  sir,  I  knew 
that  messengers  and  orderlies  might  be  oeing  sent  from  the  command- 
ing officer,  or  from  the  companies,  to  awaken  officers  or  carry  mes- 
sages, and  I  did  not  concern  myself  particularly  about  those  persons. 
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because  I  wanted  to  get  to  my  company.    That  was  where  I  belonged 
at  that  moment. 

Q.  Evidently  you  did  not  concern  yourself  about  this  man? — 
A.  No,  sir. 

By  Senator  Bulkelet: 

Q.  Lieutenant,  did  not  the  inquiry  which  he  made  indicate  to  you 
that  he  did  not  recognize  you  ? — A.  It  seemed  so  to  me,  sir.  The  im- 
pression that  I  have  is 

Q.  If  he  inquired  if  that  was  Lieutenant  Lawrason,  would  not  that 
very  question  indicate  that  he  did  not  recognize  you,  and  that  he 
was  trying  to  find  out  who  it  was  ? — A.  It  seemed  so  to  me,  sir.  I  do 
not  recollect  his  exact  words,  but  the  impression  I  got  at  the  time  was 
that  he  yelled  to  know  if  that  was  Lieutenant  Lawrason.  We  were 
going  so  fast  that  he  did  not  have  time  to  stop  until  he  had  gone  sev- 
eral feet  beyond  me. 

By  Senator  Warner  :  . 

Q.  What  is  your  age.  Lieutenant? — A.  I  am  27  and  about  dz 
months,  sir. 

Q.  You  were  graduated  from  West  Point  when  ? — ^A.  In  1904. 

Q.  So  when  you  gave  your  service  you  gave  it  including  West 
Point,  which  is  perfectly  proper? — A^  Yes,  sir;  and  the  Naval 
Academy. 

TESTIMONT  OF  CAFT.  SAHUEL  F.  LYOK,  V.  B.  ABHT— B«called. 

Capt.  Samuel  P.  Lyon.  U.  S.  Army,  a  witness  previously  sworn, 
being  recalled,  testified  as  follows : 

By  Senator  Scott: 
Q.  Captain  Lyon,  you  have  been  sworn  before,  and  you  regard 
that  oath  as  still  binding  upon  you  this  morning? — A,  Yes,  sir. 

By  Senator  Foraker: 

Q.  You  are  still  under  oath  ? — A.  Yes,  sir. 

Q.  Captain,  since  you  have  testified  a  Mr.  Joseph  Crixell,  a  citi- 
zen of  Brownsville  and  a  saloon  keeper  there,  has  testified  in  this  case, 
saying,  among  other  things,  that  on  the  13th  day  of  August  (between 
2  and  4  o'clock  he  stated  in  one  place,  and  in  another  place  I  think 
he  says  not  earlier  than  1  o'clock  in  the  afternoon  and  not  later  than 
4  o'clock)  vou  and  Captain  Macklin  and  Lieutenant  Lawrason  came 
into  his  saloon,  and  that  a  conversation  occurred  there  between  him 
and  you  three  officers,  the  nature  of  which  I  will  state  to  you  in  a 
moment.  Do  you  remember  being  in  his  saloon  on  that  day? — 
A.  Yes,  sir. 

Q.  Can  you  tell  at  what  hour  of  the  day  it  was? — A.  It  was  in  the 
morning,  somewhere  in  the  neighborhood  of  10  o'clock. 

Q.  How  do  you  fix  the  time? — A.  On  that  morning  I  had  been  on 
s  practice  march  of  12  miles  with  my  company.  I  left  the  post  at 
6.30  o'clock.  The  rate  of  marching  is  about  8  miles  an  hour.  I 
made  12  miles.  That  consumed  about  four  hours.  I  got  back  to 
l^e  post  at  about  half  past  9.  I  had  a  certain  inspection  regarding 
the  condition  of  the  men's  feet  after  this  march,  which  we  were 
required  to  make,  and  as  soon  as  that  was  completed  Mr.  Lawrason 
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and  I  went  down  to  this  Crizell's  saloon  to  get  something  cold  to 
drink.  On  the  way  down  we  met  Captain  MacKlin  and  he  went  with 
us,  so  that  it  must  have  been  somewhere  in  the  neighborhood  of  10 
o'clock.  •     - 

Q.  Were  you  in  his  saloon  at  any  other  hour  during  that  day? — 
A.  At  about  9  o'clock  in  the  evening  I  was  in  there  far  a  few  minutes. 

Q.  What  were  you  doing  in  there  at  9  o'clock  in  this  evening? — 
A.  Mr.  Lawrason  and  I  took  a  walk  through  a  certain  part  of  the 
town  to  just  see  if  we  could  see  any  of  the  men  on  the  streets  who 
were  ordered  to  be  in  by  8  o'clock. 

Q.  Did  you  take  any  drinks  in  the  saloon  at  that  time? — A.  In 
the  evening,  sir? 

Q.  Yes. — A.  I  don't  remember;  I  probably  did. 

Q.  At  this  first  visit  at  about  10  o'clock  in  the  morning  Mr. 
Crixell  testified  that  Captain  Macklin  and  Captain  Lyon  and  Lieu- 
tenant Lawrason  came  in  and  asked  for  three  gin  fizzes.  Is  that 
correct  or  not?  Is  that  what  you  ordered? — ^A.  Yes,  sir;  that  is 
right — one  apiece. 

Q.  One  apiece? 

Senator  Warner.  I  suppose  the  usual  order  was  "  ^n  fizz  ?  " 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 
Q.  Did  you  order  a  gin  fizz  that  night  when  you  were  there?— 
A.  I  don't  remember,  sir. 

Q.  You  have  no  recollection  of  that? — A.  No,  sir. 
Q.  At  this  time,  he  says.  Captain  Macklin  said : 

"  Joe,  bave  you  ever  heard  anjrtbing  about  a  nigger  being  bit  over  the  bead 
with  a  six-shooter  around  here  lately?"  I  said.  "Yes;  I  beard  a  little  about 
It."  He  said,  "  Have  you  beard  the  particulars  about  it?"  I  said  the  only 
thing  I  heard  was  that  Mr.  Tate,  this  customs  oflScer,  hit  a  nigger  over  the  bead 
with  a  six-shooter  because  this  nigger  would  not  give  the  sidewalk  to  Bom» 
ladies. 

Then  after  repeating  that,  he  said : 

Captain  Macklin  told  me  then,  he  says,  "  Yes ;  that  Is  what  they  claim,  but," 
he  says,  "  Major  Penrose  and  myself  have  investigated  this  thing  thoroughly, 
and  we  have  found  out  that  these  negro  soldiers  have  been  imposed  on  by  the  citi- 
zens and  Federal  officers  of  this  town,"  he  says,  "  and  this  thing  has  got  to  be 
stopped."  He  says,  "  Now,  Joe,  suppose  these  niggers  would  Jump  that  bar- 
racks fence  and  shoot  this  damn  town  up  any  of  these  nights."  He  says,  "  W« 
could  not  prevent  it" 

Did  you  hear  any  conversation  of  that  character  ? — A.  No,  sir. 

Q.  At  either  of  those  visits,  either  in  the  morning  or  at  9  o'clock  in 
the  evening? — A.  Captain  Macklin  was  not  in  there  in  the  evening. 

Q.  He  was  not  with  you  at  night? — A.  No,  sir. 

Q.  You  were  not  in  the  saloon  at  any  time  that  day  in  company 
with  Captain  Macklin  except  at  this  hour  of  about  10  o'clock  in  Uie 
morning? — A.  Yes,  sir;  that  is  correct. 

Q.  So  that  if  Captain  Macklin  made  any  remark  in  that  saloon  in 
Tour  presence,  he  must  have  made  it  about  10  o'clock  in  the  morn- 
ing?— ^A.  Yes,  sir. 

Q.  And  you  heard  no  such  remark  as  I  have  read? — ^A.  No,  sir; 
nothing  of  the  kind ;  nothing  that  could  be  construed 

Q.  Did  you  hear  anything  at  all  of  that  nature  or  that  kind?— 
A.  I  heard  nothing  that  couM  be  so  construed. 
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Q.  Now,  he  also  testifies  that  a  Mr.  Billingsley  was  in  there  at  the 
same  time  that  you  were  in  therOj  and  that  you  stood  near  one  end 
of  the  long  counter  and  Mr.  Billingsley  at  the  other,  and  that  Mr. 
Billingsley  called  him  and  asked  him  in  a  low  tone  of  voice  whether 
or  not  he  had  learned  from  you  gentlemen  whether  anything  was 
to  be  done  about  finding  the  man  who  was  guilty  of  making  the 
assault  on  Mrs.  Evans,  and  that  he  told  Mr.  Billingsley  that  so  far 
as  he  could  make  out  nothing  was  doing  in  regard  to  it,  and  that 
thereupon  Mr.  Billin^ley  said :  "At  the  rate  these  fellows  are  carry- 
ing on  here  I  don't  think  that  the  soldiers  or  the  officers  either  ought 
to  be  allowed  in  town  if  they  don't  do  something  to  help  assist  U3 
to  stop  these  men  from  conducting  themselves  the  way  they  are  act- 
ing in  the  city."  Do  you  know  this  Mr.  Billingsley? — A.  I  think  I 
could  recognize  him  again.  I  had  certain  transactions  with  him  in 
the  way  of  buying  fresh  vegetables. 

Q.  He  testifies  that  he  furnished  dairy  products  to  the  officers. — 
A.  He  never  did  furnish  anything  to  me  personaUy,  but  I  bought 
stuflf  from  him  for  my  company  up  to  the  time  we  left^within  a 
day  or  two  of  the  time  we  left  there. 

Q.  Did  you  see  him  in  the  saloon  when  you  were  there  at  10  o'clock 
in  tiie  morning? — A.  I  do  not  recall  his  being  there  at  all,  sir. 

Q.  Did  you  see  him  when  you  were  there  in  the  evening  ? — ^A.  No, 
sir. 

Q.  Then,  of  course,  if  you  did  not  see  him,  you  do  not  remember 
hearing  him  make  any  remarks  of  any  kind  ? — A.  No,  sir. 

Q.  Mr.  Crixell  testifies  that  after  Billingsley  went  out  he  (Mr. 
Crixell)  returned  to  where  you  were  and  that  as  he  approached  you 
Captain  Macklin  looked  at  him  and  smiled,  and  then  he  turned 
around  and  looked  at  Captain  Lyon  and  said  something  low  '*  that 
I  could  not  hear,  and  he  looked  at  me  again,  and  he  says,  '  These 
niggers  will  surprise  this  fellow  yet,' "  referring  to  Mr.  Billingsley, 
who  had  just  walked  out.  Now,  did  you  hear  any  remark  of  that 
kind  made  by  Captain  Macklin  ? — A.  No,  sir. 

Q.  Or  by  anybody  else? — ^A.  No,  sir. 

Q.  Did  either  one  of  you  make  such  a  remark  as  is  attributed  to 
Captain  Macklin  on  that  occasion,  or  any  pther  occasion  when  you 
were  in  his  saloon  or  at  any  other  place? — ^A.  I  never  did  myself, 
and  I  never  heard  either  of  the  others. 

Q.  Had  you  ever  up  to  that  time  thought  of  such  a  thing  as  the 
men  jumping  over  the  fence  or  going  out  in  any  way  into  the  town, 
to  shoot  it  up  ? — A.  No,  sir.  At  the  time  that  we  were  in  that  saloon, 
that  is,  Captain  Macklin,  Mr.  Lawrawson,  and  myself,  I  knew  noth- 
ing about  the  alleged  assault  on  Mrs.  Evans,  and  I  do  not  think  that 
the  others  did  either. 

Q.  You  had  started  on  this  practice  march  in  the  morning,  how 
early? — A.  At  half  past  6. 

Q.  And  you  had  just  returned  from  it.  You  had  not  read  the 
papers  then,  I  suppose? — ^A.  No,  sir;  I  did  not  take  the  Brownsville 
paper. 

Q.  But  if  you  did  take  it,  vou  would  not  have  read  it  before  you 
'went  on  your  practice  march  about  half  past  5,  probably  ? — A.  No,  sir. 

Q.  At  any  rate,  you  are  distinct  in  your  recollection  that  you  had 
not  heard  of  it  at  all  at  that  time? — ^A.  No,  sir;  I  knew  nothing  of 
it  at  that  time. 
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Q.  You  were  not  asked  anything  on  that  subject  by  Mr.  Crixell? — 
A.  No,  sir. 

Q.  He  did  not  tell  you  of  it? — A.  No,  sir, 

Q.  Now,  Captain,  since  you  were  on  the  stand,  it  has  been  testified 
that  while  you  were  marching  through  the  streets,  in  command  of 
your  company,  on  patrol  duty,  you  gave  some  orders  which  you  had 
to  repeat  before  your  men  would  oSsy  them.  Without  resorting  to 
the  record  to  get  the  exact  language — I  am  only  stating  the  effect 
of  it — state  whether  or  not  anything  of  that  kind  occurred,  any 
refusal  to  obey  orders,  evincing  a  lack  of  discipline,  or  anything  of  that 
kind  on  the  part  of  your  company? — ^A.  The  only  thing  that  might 
be  so  construed  by  a  person  who  did  not  understand  the  conditions, 
or  what  they  meant,  was  when  I  met  Mayor  Combe  on  my  way  back 
to  the  post.  Mayor  Combe  and  I  were  at  the  head  of  the  company, 
the  company  was  in  column,  and  three  or  four  of  the  men  rear  found 
a  man  who  walked  off  the  sidewalk  into  the  street,  who  had  a  rifle. 
They  surrounded  him  and  called  for  me,  and  said,  "  Captain,  here 
is  a  man  with  a  gun,"  or  words  to  that  effect.  Mayor  Cfombe  said, 
"  That  is  one  of  my  policemen."  He  said  this  to  me,  and  I  called 
back,  "That  is  a  policeman;  turn  him  loose  and  fall  in."  They 
said,  "  But,  Captain,  he  has  a  gun,"  and  I  ordered  them  again  to  fall 
in  ranks,  that  that  man  was  authorized  to  have  a  gun.  That  is  the 
only  incident  that  could  be  construed  as  a  failure  to  obey  promptly 
any  orders  of  mine. 

Q.  State,  as  a  matter  of  fact,  whether  your  company  was  in  a  state 
of  good  discipline. 

Senator  Waenek.  I  think  that  has  all  been  gone  over. 

A.  In  my  opinion  it  was,  sir. 

By  Senator  Forakeb  : 

Q.  What  was  the  record  of  your  battalion  in  that  respect  up  to 
the  13th  of  August? — A.  I  think  that  the  reports  of  every  inspector 
up  to  that  time  had  been  favorable  to  the  battalion  as  a  who^  and 
the  company  individually. 

Q.  Can  you  tell  us  what  has  been  the  conduct  of  the  men  who  were 
discharged,  who  went  from  that  battalion,  since  the  time  of  their 
discharge—do  you  know? — A.  In  all  the  cases  of  which  I  have  any 
knowledge  the  men  have  gone  to  work  and  behaved  themselves 
properly. 

Q.  Can  you  give  us  any  illustration — can  you  relate  any  incidents 
that  came  within  your  personal  experience  that  night,  or  under  your 
observation,  that  will  enable  us  to  judge  how  dark  it  was;  I  mean 
any  incident  that  would  indicate  whether  you  had  difficulty  or  other- 
wise in  distinguishing  persons  or  objects? — A.  I  remember  that  after 
the  company  was  formed  Major  Penrose  called  over  to  me  and  askcKl 
me  if  my  company  was  formed.  I  said  that  it  was.  He  came  over 
from  the  direction  of  B  Company  barracks — ^my  company — and  he 
had  to  get  very  close  to  me.  then,  hiefcHre  I  could  see  who  it  was.  Also, 
in  calling  the  roll  I  had  to  use  a  lantern  when  the  men  were  behind 
that  wall  in  order  to  distinguish  who  each  man  was. 

Q.  Can  you  teU  us  how  far  away,  without  the  aid  of  any  artificial 
light,  you  could  distiujguish  whether  men  were  white  men  or  colored 
men  ? — A.  I  should  think  about  10  feet  would  be  the  maximum. 
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Q.  At  what  distance  could  you  distinguish  whether  they  were 
clothed  in  uniforms  or  other  kind  of  clothes? — ^A.  Of  course  this  is 
only  my  opinion 

Q.  Yes. — A.  I  should  say  about  the  same  distance. 

Q.  Do  you  think  you  could  have  told  whether  a  man  was  a  white 
man  or  a  black  man,  or  whether  he  was  in  uniform  or  citizen's  cloth- 
ing, at  a  distance  of  25  or  30  feet  away  ? — A.  I  do  not,  sir. 

Q.  Now,  did  you  have  any  man  in  your  company  who  had  spots 
on  his  face  to  such  an  extent  that  they  were  at  all  noticeable,  so  far 
as  you  can  recall? — ^A.  No,  sir;  I  do  not  recall  any  such  man. 

Q.  It  has  been  testified  by  Mrs.  Leahy  that  she  looked  out  of  her 
window  and  saw  two  men  in  the  alley,  one  a  dark  colored  soldier  and 
the  other  a  mulatto,  and  that  the  mulatto  had  spots  on  his  face  which 
she  could  distinguish  him  by,  looking  out  from  her  window  to  the 
point  where  he  stood,  and  that  when  your  company  returned  from  the 
patrol  she  was  standing  at  her  gate,  and  she  saw  this  same  man  in  the 
ranks  and  recognized  him  by  these  same  spots.  Did  you  have  any 
man — since  I  have  thus  refreshed  your  recollection  about  it — can  you 
recollect  anybody  that  could  have  answered  to  any  such  description 
as  that,  even  if  it  had  been  daytime,  to  say  nothing  about  the  darkness 
of  the  Bight? — A.  Mrs  Leahy  told  me  in  San  Antonio  about  seeing 
a  man  in  my  company,  when  I-returned,  whom  she  recognized  as  one 
of  the  men  who  did  the  shooting,  but  then  she  told  me  that  this  was  a 
tall,  very  black  man. 

Q.  A  tall,  very  black  man? — A.  Yes,  sir. 

Q.  Did  not  tell  you  she  saw  a  man  with  spots  on  his  face? — ^A.  No, 
sir. 

Q.  Did  she  describe  him  in  such  a  way  that  you  could  recognize 
him  as  a  man  belonging  to  your  company? — A.  No,  sir;  nothing  but 
a  tall  black  man. 

By  Senator  Scott: 

Q.  Captain,  why  didn't  you  have  Mrs.  Leahy  go  to  your  company 
and  pick  the  man  out  ? — A.  When  was  that,  sir  ? 

Q.  WTien  she  said  she  could  pick  him  out,  why  didn't  you  have  her 
do  it? — A.  I  had  nothing  to  do  with  that  investigation,  sir,  and  I 
never  heard  this  reported  oy  Mrs.  Leahy  until  after  I  had  gone  down 
to  San  Antonio  on  the  court-martial  duty. 

Senator  Warneb.  The  men  had  been  discharged. 

By  Senator  Foraker: 

Q.  The  men  had  been  discharged  and  scattered.  Well,  Captain, 
has  anything  come  to  your  knowledge  since  you  were  on  the  stand  that 
leads  you  to  have  a  suspicion  that  any  man  in  your  company  partici- 
pated in  that  firing? — A.  No,  sir. 

Q.  Have  you  changed  the  opinion  that  you  expressed  when  you 
were  last  here  that  none  of  the  men  in  the  battalion  did  do  the 
shooting? — A.  I  have  not,  sir. 

Q.  "You  still  remain  of  that  opinion.  Now,  I  want  you.  Captain, 
to  look  at  these  two  rifles  that  General  Crozier  had  here.  General 
Crozier  testified  the  other  day,  and  exhibited  two  rifles  in  connection 
with  his  testimony.  He  told  us  that  each  of  these  rifles  had  been  fired 
five  times.    They  are  Springfield  rifles  such  as  are  now  in  the  hands  of 
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our  soldiers,  as  I  understand  it.  He  told  us  that  one  of  those  rifles 
he  caused  to  be  cleaned  by  running  a  thong  brush  through  it,  and  that 
the  other  has  not  been  cleaned.  I  wish  you  would  examine  those 
rifles.  Perhaps  you  will  have  to  remove  tlie  bolt.  I  wish  you  would 
look  through  those  rifles  and  tell  us  what  condition  they  are  in. — 
A.  (Examining  one  of  the  rifles.)     That  one  is  dirty. 

Q.  This  one  is  dirty.  Now,  look  at  the  number  of  that  and  read 
it— A.  No.  198263. 

Q,  Now  examine  the  other. — ^A.  (After  examining  the  other  rifle.) 
This  is  also  dirty,  but  looks  as  though  there  mi^t  have  been  a  care- 
less attempt  to  remove  some  of  the  dirt. 

Q.  On  that  one  you  think  thgr  may  have  made  some  careless  at- 
tempt to  remove  the  dirt? — ^A.  They  may  have. 

Q.  Give  us  the  number  of  that  one. — ^A.  The  rifle  is  dirty.  This 
is  No.  245484, 

Q.  I  wish  you  would  look  at  them  again  carefully,  and  compare 
them  after  a  second  look,  and  tell  us  whether  there  is  any  difference 
in  their  apparent  condition  as  to  being  clean  or  otherwise,  and  if  any 
difference,  whidi  is  the  cleaner  of  the  two  rifles. — ^A.  That  looks  like 
it  was  more  foul  than  this  one. 

By  Senator  Overman  : 
Q.  What  one  is  more  foul?— A.  No'.  198263. 

By  Senator  Foraker  : 
Q.  You  think  that  is  more  foul  than  the  other? — A.  It  looks  to 
me  so. 

Q.  Would  you.  Captain,  as  an  inspecting  officer,  pass  either  one  of 
Uiose  guns  on  inspection  ?— A.  No,  sir. 
Q.  In  the  condition  in  which  you  now  find  them  ? — ^A.  No,  sir. 

By  Senator  Overman  : 

Q.  Isn't  it  a  fact  that  a  gun  may  pass  inspection,  say  an  hour 
after  cleaning,  that  would  not  pass  inspection  a  week  after? — A.  I 
have  heard  that  theory  advanced,  sir ;  but  I  have  no  personal  knowl- 
edge of  that.    I  never  made  that  experiment. 

Q.  That  is  generally  believed  to  be  so,  isn't  it? — ^A.  Well,  I  dont 
know  about  that. 

Q.  So  contended  for  by  army  officers  and  men  in  the  regiments? — 
A.  I  don't  know,  sir;  I  have  just  heard  the  theory  advanced. 

Q.  It  has  been  testified  here  by  a  soldier. — A.  Yes,  sir.  Well,  it 
may  be  correct. 

Q.  That  he  could  clean  his  gun  and  examine  it  a  week  after  and 
it  would  not  pass  inspection ;  that  he  would  clean  it  again,  and  some- 
times clean  it  four  times  before  it  would  pass  a  critical  examina- 
tion?— A.  Yes,  sir. 

Q.  You  do  not  know  anything  about  that? — A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Would  either  of  those  guns  have  passed  the  inspection  to  which 
the  guns  of  your  company  were  subjected  on  the  morning  after  this 
firing? — ^A.  No,  sir. 

Q.  You  have  been  asked  whether  guns  may  not  be  cleaned  so  as  to 
pass  inspection,  and  then  after  they  have  stood  for  a  while  become 
apparently  foul  by  reason,  as  the  expression  has  beea  used,  of  die 
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powder  creeping  up.    I  will  ask  you  whether  or  not  either  of  these 

ris  appears  to  nave  been  thoroughly  cleaned  since  they  were  fired  ? — 
No.  sir. 
Q.  And  I  will  ask  you  whether  or  not  the  powder  will  "  creep  up  " 
after  a  gun  has  been  thoroughly  cleaned,  with  the  use  of  sal  soda  and 
rag,  in  the  way  that  the  men  generally  clean  their  guns? — ^A.  I  have 
no  personal  knowledge  of  that,  sir.  I  have  heard  that  theory  ad- 
vanced, but  I  never  cleaned  one  of  these  rifles  myself  and  I  do  not 
know. 

By  Senator  Overman  : 

Q.  Captain,  do  I  understand  you  to  want  the  committee  to  believe 
that  neither  one  of  those  guns  would  have  passed  inspection  ?  It  has 
been  stated  that  one  of  them  was  cleaned  two  hours  after  it  was 
fired. — ^A.  I  do  not  know  what  condition  it  was  in  two  hours  after 
it  was  cleaned.    They  are  not  clean  now. 

Q.  And  it  has  never  been  fired  since.  What  you  mean  to  say  is 
that  they  would  not  pass  inspection  the  way  they  look  to  you  now  ?— 
A.  Yes,  sir. 

Q.  You  do  not  know  whether  they  would  have  passed  inspection 
immediately  after  they  were  cleaned  or  not,  do  you  ? — ^A.  I  only  know, 
sir,  that  now  they  would  not  pass  inspection.    What  any  previous 
condition  of  the  gun  was  I  do  not  know. 
.  Q.  Of  course  you  could  not  tell  that. 

By  Senator  Foraker: 

Q.  So  far  as  you  could  judge,  neither  one  of  these  guns  has  been 
cleaned  since  it  was  fired? — A.  They  have  not  that  appearance  to 
me,  sir. 

Q.  I  will  ask  what  your  experience  and  observation  have  been  aa 
to  the  use  of  this  thong  brush  for  cleaning  rifles  that  have  been  fired, 
and  whether  or  not  that  is  a  satisfactory  way  of  cleaning  them,  just 
by  the  use  of  the  brush? — A.  As  I  said,  I  have  never  cleaned  one  of 
these  rifles  myself,  but  there  has  been  complaint  made  by  the  men 
that  the  thong  brush  wiper  does  not  act  satisfactorily  in  cleaning  the 
guns. 

By  Senator  Overman  : 

Q.  There  has  been  no  fire  in  this  room.  It  has  been  very  damp 
here.  Could  not  these  guns  be  filled  with  rust,  and  that  have  some- 
thing to  do  with  the  question  as  to  whether  they  would  pass  inspec- 
tion or  not? — A.  Yes,  sir;  they  may  have  rust  in  them. 

Q.  Could  not  that  be  the  trouble  with  the  gun  that  you  say  would 
not  pass  inspection?  It  has  been  standing  here  in  this  room  for  a 
week  or  two,  and  would  not  that  be  the  trouble  with  the  gun,  rather 
than  because  it  has  not  been  cleaned  ? — A.  The  barrel,  the  bore,  has 
an  appearance  which  I  do  not  think  rust  could  give  it,  unless  it  had 
been  the  rust  that  had  been  permitted  to  accumulate — there  is  a 
fuzzy  appearance  in  the  barrel  that  does  not  come  from  ordinary 
rust. 

Q.  Do  I  understand  you  to  say  that  that  is  not  rust  in  there,  that 
makes  it  foul  ? — A.  No,  sir ;  I  do  not  say  so.  I  say  it  has  the  appear- 
ance of  being  soiled  by  powder. 

Q.  Do  you  say  that  rifle  No.  198263  has  powder  in  there  that  makes 
it  foul,  or  that  it  is  rust? — ^A.  I  said  that  it  looked  to  me  a  little  more 
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foul  than  the  other.  I  do  not  say  that  it  is  either  powder  or  rust, 
but  that  it  has  the  appearance  to  me  of  being  due  to  powder. 

Q.  Might  it  not  be  rust?  Might  you  not  be  mistaken  in  that? — 
A.  It  is  possible;  I  do  not  think  so.  This  is  merely  a  matter  of 
opinion.     I  do  not  think  it  is  rust. 

Q.  You  say  it  might  be  rust,  as  I  understand  you  ? — ^A.  It  might  be. 

Senator  Bulkeley.  He  said  he  did  not  think  it  was. 

By  Senator  Overman: 

Q.  I  understand  he  said  he  did  not  think  so,  but  it  might  be  rust. — 
A.  That  is,  I  do  not  think  it  is. 

By  Senator  Foraker  : 

Q.  Could  it  not  be  determined  whether  that  was  rust  or  powder 
by  passing  a  clean  white  rag  through  the  barrel? — A.  I  think  so,  sir. 

Q.  I  wish  you  would  do  that  for  us,  and  let  us  see  what  is  the  mat- 
ter with  it. 

Senator  Lodge.  You  do  not  want  to  change  the  condition  of  the 
guns.  They  are  to  be  used  as  tests,  and  you  do  not  want  to  change 
their  condition. 

Senator  Bulkelet.  Did  we  not  run  a  white  rag  through  one  of 
them  here  a  few  days  ago? 

Senator  Foraker.  We  did  run  a  white  rag  through  one  of  them. 

Senator  Lodge.  Has  a  rag  been  run  through  them  ? 

Senator  Foraker.  Yes ;  a  clean  rag  has  been  run  through  one. 

Senator  Overman.  We  made  the  test  before. 

Senator  Foraker.  I  think  the  test  was  whether  that  gun  was  clean 
or  not.  If  we  had  a  clean  white  cloth  we  could  pass  it  through  here, 
and  if  it  is  not  clean  we  can  get  it  clean  in  time,  I  suppose,  if  we 
keep  churning  at  it.  You  may  go  on  with  the  cross-examination,  and 
he  can  do  that  later. 

By  Senator  Warner  : 

Q.  Captain,  you  have  made  a  careful  inspection  of  the  two  guns 
shown  you,  and  you  have  expressed  an  opinion  that  one  is  more  fool 
than  the  other — that  is,  dirty? — A.  Yes,  sir. 

Q.  You  are  quite  clear  on  that,  are  you,  Captain? — A.  I  am  quite 
clear  that  it  has  the  appearance  to  me  of  being  more  foul  than  the 
other. 

Q.  That  is  the  only  thing  you  can  testify,  on  inspection,  isn't  it; 
that  is,  first,  the  appearance,  and  then  afterwards,  if  you  want  to,  you 
can  test  with  a  rag  and  all  that? — A.  Yes,  sir. 

Q.  But  you  made  this  inspection  of  these  gims  ? — A.  Of  these  gims, 
yes;  these  two  guns. 

Q.  Now,  in  the  use  of  a  thong  brush  upon  two  guns,  each  of  which 
has  been  fired  five  times,  and  tne  thong  brush  applied  for  cleaning, 
in  from  two  to  five  hours  after  the  discharge,  would  the  application 
of  the  thong  brush  make  the  gun  more  foul,  the  one  than  the  other? — 
A.  Would  the  application  of  the  thong  brush  make  the  gun  more  foul 
by  passing  it  through  ? 

Q.  Yes. — A.  .\s  1  have  stated,  sir,  I  have  never  myself  used  this 
thong  brush  wiper. 

Q.  What  would  be  your  opinion  on  that? — A.  It  does  not  seem  to 
me  that  it  would  make  it  more  foul.    It  does  not  seem  logical. 

Q.  If  it  should  be  stated  to  you  that  General  Crozier,  the  Chief  of 
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Ordnance  of  the  United  States  Army,  had  these  guns  cleaned  in  his 
presence  and  inspected,  one  of  them  within  the  limitation  of  about 
two  to  four  hours  after  it  was  fired,  and  that  it  appeared  clean, 
would  that  change  your  opinion  any? — A.  I  don't  think  T  quite 
understand  that  question,  sir. 

(The  question  was  repeated.) — A.  You  want  to  know  whether  that 
would  change  my  opinion  as  to  whether  these  guns  had  been  cleaned  ? 

Q.  Yes. — A.  Since  they  had  been  fired  ? 

Q.  Yes;  that  is,  one  of  them. — A.  I  should  certainly  accept  the 
word  of  General  Crozier. 

Q.  Well,  I  do  not  mean  to  put  it  as  a  matter  of  courtesy. — A.  No ; 
I  mean  that  he  is  a  man  who  should  be  able  to  judge  of  those  things. 

Q.  There  has  been  some  evidence  here  of  a  gentleman,  a  soldier, 
who  seemed  to  be  an  expert  upon  this  question,  and  to  have  had 
large  experience  in  the  cleaning  of  rifles,  or  guns,  that  after  cleaning 
the  gun  with  the  ramrod,  with  sal  soda  and  the  appliances  ordinarily 
used,  imtil  it  appeared  clean,  then  after  it  had  stood  a  few  hours 
or  a  day  there  would  be  the  appearance  of  powder  in  the  gun. 
What  would  you  say  to  that.  Captain? — A.  I  have  heard  that 
theory  advanced,  as  I  stated  beiore,  but  of  my  own  personal  knowi- 
edge  I  know  nothing  about  it. 

Q.  You  have  no  toiowledge  upon  that  question  ? — A.  I  never  have 
cleaned  one  of  those  rifles  or  experimented  in  any  such  way  as  yon 
have  described. 

Q.  So  you  say  you  have  no  knowledge  upon  that  question? — 
A.  Nothing  but  an  opinion,  sir. 

Q.  Is  your  opinion  to  the  contrary  of  that? — A.  No,  sir;  I  have 
no  ground  upon  which  to  base  a  contrary  opinion. 

Q.  I  assume  that.  Now,  the  night  or  the  13th  of  August  was  a 
bright,  starlight  night,  with  no  moon,  and  without  clouds,  I  believe, 
was  it  not? — A.  There  were  no  clouds.  The  stars  were  shining,  but 
it  was  not  a  bright  night. 

Q.  Were  not  the  stars  shining  brightly? — A.  No,  sir;  they  were  not 
brilliant. 

Q.  What  was  the  matter  with  the  stars? — A.  I  don't  know,  sir. 
I  suppose  it  was  due  to  the  atmosphere. 

Q.  Well,  there  were  no  clouds? — A.  I  do  not  recall  any  clouds; 
no,  sir. 

Q.  And  the  stars  were  shining? — A.  You  could  see  them;  yes,  sir. 

Q-  You  give  it  as  your  opinion  that  you  could  not  distinguish  the 
diflference  between  a  white  man  and  a  black  man  at  the  distance  of 
10  feet? — A.  Of  not  over  10  feet.  I  think  I  said  10  feet  as  about  the 
maximum. 

Q.  Did  you  ever  make  the  experiment? — A.  No,  sir;  I  never  have 
made  any  such  experiment  at  all. 

Q.  If  a  truthful  person,  under  oath,  should  state  that  he  saw 
soldiers,  recognized  them  by  their  color,  whether  they  were  white 
soldiers  or  colored  soldiers,  and  by  their  uniforms  as  to  whether  they 
were  citizens  or  soldiers,  would  that  change  your  opinion,  where  it  was 
done  at  from  25  to  35  feet? — A.  Without  any  artificial  light? 

Q.  Yes,  without  artificial  light,  if  you  please. — A.  I  would  think 
that  they  were  mistaken,  sir. 

Q.  Although  you  never  have  made  any  test  under  like  conditions? — 
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A.  Not  any  tests,  but  I  had  a  certain  amount  of  experience  that  night. 
I  know  what  kind  of  a  night  it  was. 

Q.  You  have  stated  all  the  experience  ^ou  had  that  night,  haven't 
you? — A.  I  don't  think  I  have  stated  it  all.  I  just  mentioned  a 
couple  of  incidents. 

Q.  Was  there  any  other  incident  you  want  to  mention,  Captain  ? — 
A.  No,  sir;  I  don't  recall  any  other  just  now. 

Q.  Then  those  are  all  the  incidents  you  base  your  opinion  upon— 
what  you  have  narrated  ? — A.  I  have  had  a  great  deal  of  experience, 
especially  in  the  Philippines,  in  moving  men  and  handling  men  at 
night. 

Q.  I  am  asking  you  about  that  night,  if  you  please,  and  then  you 
can  go  on  and  make  your  explanation,  or  you  can  make  it  now,  if 
you  wish. 

Senator  Fcbaker.  Let  him  just  finish  the  answer. 

Senator  Wabneh.  I  have  no  objection  at  all. 

The  Witness.  I  know  how  much  more  difficult  it  is  than  it  would 
seem  to  a  person  who  has  not  had  that  experience  to  recognize,  for 
instance,  either  their  color  or  their  clothing,  or  anything  aSsut  them 
at  night,  without  any  artificial  light  and  without  moomieht. 

Q.  On  a  bright,  moonlight  night,  at  what  distance  could  you  dis- 
tinguish the  difference  between  a  colored  man  and  a  white  man 
•wiuiout  artificial  light? — A.  Well,  I  don't  know  as  I  can  specify 
any  distance.  Of  course  you  could  distinguish  them  under  those 
conditions  at  a  much  greater  distance,  especiaUy  if  the  colored  man 
was  of  a  dark  type. 

Q.  Are  you  not  just  as  competent  to  give  an  opinion  on  the  question 
of  distinguishing  them  by  moonlight  as  you  were  to  give  an  opinion 
as  to  distinguishing  them  or  the  distance  at  which  you  could  distin- 

fuish  them  Dy  starlight? — A.  Well,  it  would  seem  like  I  ought  to  be, 
ut  on  a  moonlight  night  you  do  not  have  the  trouble  in  handling 
your  men  and  moving  them  about  where  you  want  them,  and  conse- 
quently your  experiences  under  those  conditions  are  not  so  apt  to  im- 
fress  you  as  they  are  on  a  dark  night.  Just  as  a  matter  of  opinion, 
should  say  that  on  a  moonlight  night  ^ou  could  probaUy  do  it  at 
100  feet.  I  don't  believe  you  could  do  it  at  over  that,  unless  there 
was  some  very  bright  distinguishing  mark,  or  something  of  that  kind. 

Q.  And  the  uniform,  how  would  that  be? — A.  The  khaki  uniform, 
even  in  the  moonlight,  ie  hardly  distinguishable  at  100  feet.  A  man 
is  blotted  out  unless  he  has  some  special  background. 

Q.  But  10  feet  you  place  as  the  limit  on  a  night  such  as  this  was? — 
A.  In  my  opinion. 

Q.  At  7  feet  you  would  have  no  trouble,  would  you  ? — A.  I  dont 
know,  sir;  I  should  think  it  could  be  done 

Q.  I  know,  but  we  are  getting  opinions  now.  Captain? — A-  Yes, 
sir :  I  should  think  it  could  be  done  at  7  feet 

Q.  On  the  question  of  the  repeating  of  orders,  the  only  instance 
you  have  referred  to,  and  I  think  that  has  been  gone  over.  I  will 
not  go  over  it  again.  That  was  where  your  men  fell  out,  on  seeing 
iMs  man  having  a  gun,  and  when  you  gave  them  the  order  to  faU 
into  ranks. — A.  That  is  the  only  instance  that  I  recall,  sir,  at  all. 

Q.  I  think  you  went  into  that  fully  in  your  examination  on  the 
stand  before. — ^A.  Yes,  sir. 
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By  Senator  Otbrman  : 

Q.  Would  it  not  show  a  lack  of  discipline  for  men  to  step  out  of 
the  ranks  and  arrest  a  man  when  the  captain  was  present  ? — A.  This 
was  at  the  rear  of  the  colmnn,  and  t  was  at  the  head  of  the  colimin. 

Q.  I  understand. — A.  No,  sir;  I  do  not  think  it  could  justly  be 
called  lack  of  discipline. 

Q.  You  think  when  a  man  is  in  comamnd  of  a  company  and  the 
rear  rank  should  step  out  and  arrest  a  man  without  any  orders  at 
all  from  the  cranmander  that  it  would  show  no  lack  of  discipline? — ■ 
A.  The  company  had  been  halted  from  marching  at  the  route  step. 
They  were  not  required  to  keep  silence.  They  could  stand  at  ease 
and  they  could  converse.  Under  those  circumstances  I  think  the 
men  acted  in  a  manner  that  was  perfectly  proper. 

Q.  Suppose  you  were  marching  your  company  up  Pennsylvania 
avenue,  and  I  was  going  along,  and  the  rear  rank  should  step  out 
and  arrest  me  without  any  orders  from  you,  would  that  show  any 
lack  of  discipline? — A.  The  cases  do  not  seem  to  me  to  be  parallel. 

Q.  Would  that  show  a  lack  of  discipline,  whether  the  case  is  par- 
alld  or  not? — A.  It  certainly  would. 

Q.  Everything  was  quiet  at  Brownsville  when  you  passed  along 
down  the  streets? — A.  When  we  passed  through  the  streets;  yes,  sir. 

Q.  What  is  the  difference? — A.  If  there  had  been  some  unknown 
persons  shooting  up  the  capital,  and  I  was  sent  out  with  my  com- 
pany to  patrol  the  town,  or  this  vicinity,  and  while  my  company 
was  halted  somewhere,  or  resting,  and  t  was  at  the  head,  a  man 
appeared  at  the  rear  with  a  gun,  it  would  be  perfectly  proper  for 
the  men  next  to  him 

Q.  A  policeman — a  man  in  policeman's  clothes — put  it  that  way. — 
A.  No ;  I  am  speaking  of  my  own  men. 

Q.  Was  not  this  man  who  was  arrested  in  policeman's  clothes? — 
A.  I  don't  know  whether  he  was;  I  presume  he  was;  had  on  a  khaki 
uniform,  I  think. 

By  Senator  Tauafebbo: 
Q.  I  should  like  to  have  you.  Captain,  go  on  and  explain  under 
what  circumstances  a  soldier  in  the  ranks  is  justified  in  leaving  the 
ranks  without  an  order  from  his  commanding  officer  who  is  present. 
Senator  Ovebhan.  That  is  what  I  am  trying  to  get  at 
A.  Only  in  some  certain  special  case,  such  as  I  am  speaking  of. 

By  Senator  Taliafebbo  : 

Q.  Is  he  in  any  case  authorized  to  leave  his  company? — A.  Under 
those  conditions,  sir,  I  think  thev  acted  perfectly  properly. 

Q.  And  you  had  to  repeat  the  order  a  second  time,  did  you? — 
A.  Yes,  sir, 

Q.  Did  that  show  a  lack  of  discipline — ^having  to  repeat  the  order 
a  second  time? — A.  Not  to  my  mind.  It  merely  indicated  a  desire 
on  their  part  that  I  should  thoroughly  understand  that  they  had  a 
man  there  with  a  rifle. 

By  Senator  Bttlkblet: 
Q.  What  was  the  object  of  sending  a  patrol  out  into  the  town  ? — 
A.  Major  Penrose,  the  commanding  officer,  directed  me  to  take  my 
company  and  go  as  a  patrol  to  certain  parts  of  the  town.    He  wanted 
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to  see  if  I  would  run  across  Captain  Macklin  anywhere,  and  also  to 
get  what  information  I  could  as  to  who  had  done  this  shooting.  I 
Uiink  that  was  about  the  general  instruction  that  he  cave  me. 

Q.  If  you  found  men  armed  there  without  any  Knowledge  as  to 
who  they  were,  you  would  think  it  was  proper  to  arrest  them, 
wouldn't  you  ? — A.  He  did  not  give  me  any  orders. 

Q.  Under  the  circumstances,  and  what  had  been  going  on  before? — 
A.  I  think  it  was. 

By  Senator  Overman: 

Q.  You  think  it  was  your  duty  to  arrest  them  ? — ^A.  Yes,  sir. 

Q.  Any  citizen  that  was  out  there  armed? — ^A.  Unless  he  ooold 
explain  why  he  was  there  in  that  vicinity  with  firearms. 

Q.  And  that  any  man  in  your  company  would  have  that  same 
right,  without  any  orders? — A.  No,  sir. 

Q.  Those  four  men,  or  six  men,  or  however  many  there  were,  they 
did  not  have  the  right  to  do  it? — A.  They  knew  the  object  of  the 
patrol,  naturally;  they  inferred  it,  and  while  they  acted  somewhat 
on  their  own  initiative,  still  they  were  a  part  of  my  organization. 

Q.  You  think  that  was  a  soldierly  act  then  ? — A.  I  think  they  did 
perfectly  properly  then,  sir. 

By  Senator  Hemenway: 

Q.  It  was  not  customary  for  policemen  to  carry  rifles,  was  it? — 
A.  I  don't  think  I  ever  saw  one,  sir,  before  that  night,  with  a  rifle. 

Q.  And  there  was  no  trouble  about  the  release  of  this  man  after  it 
was  ascertained  that  he  was  a  policeman? — A.  None  at  all,  sir. 

By  Senator  Taliaferro  : 

Q.  My  interest  is  not  in  that  direction  at  all.  I  wanted  to  know — 
because  I  confess  that  I  am  interested  in  the  subject — I  wanted  to 
know  if  a  soldier  in  the  ranks,  under  the  command  of  an  officer,  on 
any  account  or  under  any  circumstances,  had  the  right  to  leave  the 
ranks  without  an  order  from  the  commanding  officer,  or  authority 
from  the  officer  ? — ^A.  Theoretically  he  should  not,  but  practically 
there  are  certain  conditions,  such  as  those  at  Brownsville,  under 
which,  in  my  opinion,  he  was  perfectly  justified.  These  men  did  not 
go  away.  They  stepped  out  perhaps  4  or  5  feet  just  from  the  rear  of 
the  company  and  surrounded  this  man  with  the  rifle. 

Q.  "Wliat  was  the  distance  between  the  head  of  the  column  and  the 
rear? — A.  Well,  probably  30  or  40  feet,  or  something  like  that. 

Q.  Was  there  any  trouble  about  the  men  calling  out  to  the  com- 
manding officer,  to  you,  that  there  was  an  armed  man  on  the  street?— 
A.  As  soon  as  they  surrounded  this  man  they  did  call  out,  sir;  <»Jled 
for  me  and  said  that  here  was  a  man  with  a  rifle. 

Q.  But  ought  not  they  to  have  called  to  you  before  they  surrounded 
him,  before  they  stepped  out  of  the  ranks? — A.  I  think  they  acted 
perfectly  properly,  sir.  They  did  not  know  what  this  man  was 
going  to  do,  or  how  long  he  was  going  to  stay  there. 

Q.  And  you  think  they  were  proper  in  not  returning  to  the  ranks 
when  you  ordered  them  m  the  first  place  to  return,  but  remonstrated 
to  you,  stating  that  he  was  an  armed  man,  and  making  it  necessary 
for  you  to  give  a  second  order  that  they  should  return  to  the  ranks?— > 
A.  It  was  not  in  the  nature  of  a  remonstrance.    It  was  in  the  nature 
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of  an  explanation,  in  order  to  be  sure  that  I  knew  that  the  man  whom 
I  had  ordered  them  to  turn  loose  had  a  rifle,  before  they  did  so. 

Q.  As  a  matter  of  fact,,  you  ordered  them  back  to  the  ranks  ? — 
A.  The  mayor  told  me — ^he  said,  "  That  man  is  one  of  my  policemen." 
He  and  I  started  then  down  to  where  the  man  was.  I  said, "  You  men 
fall  in.  That  man  is  all  right.  Let  him  alone."  They  said,  "  Gap- 
tain,  he  has  got  a  rifle,"  and  I  said,  "  Never  mind ;  fall  in." 

Q.  Making  it  necessary  for  you  to  give  the  second  order? — ^A.  Yes, 
sir. 

Q.  And  you  think  that  their  failure  to  respect  and- act  upon  the 
first  order  was  no  evidence  of  a  want  of  discipline? — ^A.  No,  sir. 

By  Senator  Foraker  : 

Q.  Is  it  not  the  duty  of  inferior  officers,  and  even  of  enlisted  men 
in  the  ranks,  when  they  are  ^ven  an  order,  and  are  so  situated  with 
respect  to  the  commanding  officer  that  they  can  acquaint  him  with  a 
fact  that  they  may  think  is  material,  and  that  they  think  he  is  not 
aware  of,  to  give  him  knowledge  of  it  ? — ^A.  YeSj  sir. 

Q.  Is  not  that  the  case? — A.  Yes,  sir;  it  certainly  is. 

Q.  And  would  it  not  have  been  a  very  unsoldierly  performance  on 
the  part  of  those  men  to  have  seen  a  man  there  with  a  gun,  under 
circumstances  that  indicated  that  he  might  possibly  open  fire  on  your 
men  and  kill  some  of  them,  to  have  omitted  taking  steps  to  prevent  it? 
Would  not  that  have  been  unsoldierly  of  itself  on  their  part?  In 
other  words,  was  it  not  their  duty  to  do  what  they  thought  might  be 
necessary  and  proper  to  prevent  the  man  from  doing  harm  to  your 
command  ? — A.  I  think  that  was  their  duty,  sir. 

Q.  And  it  was  upon  that  theory,  you  say,  that  you  think  they  acted 
properly  ? — A.  Yes,  sir. 

By  Senator  Taliaferro  :  . 
Q.  Was  this  particular  case  ever  considered  by  you — ^were  you 
court-martialed  ? — A.  No,  sir. 

By  Senator  Foraker  : 
Q.  You  have  not  been  charged  with  shooting  up  the  town? — 
A.  No,  sir ;  I  have  not ;  not  directly. 

By  Senator  Warner  : 

Q.  There  was  one  question  which  I  wanted  to  ask,  because  of  an 
answer  of  yours.  You  were  not  sent  up  into  the  town  to  arrest  any 
citizens? — A.  The  commanding  officer  gave  me  no  orders  on  that 
point  at  all.    I  acted  entirely  on  my  own  discretion. 

Q.  I  am  not  criticising  it;  but  you  have  been  a  soldier  and  I  as- 
sume that  you  know  you  had  no  authority  over  the  citizens  of  Browns- 
ville. But  we  will  Itet  that  pass.  I  do  not  care  to  go  into  any  dis- 
cussion of  that.  What  instructions  were  given  to  you  by  Major 
Penrose? — A.  To  take  my  company  and  patrol  a  certain  part  of  the 
town  and  get  what  information  I  could  regarding  this  disturbance, 
and  also  to  see  if  I  could  find  anything  about  Captain  Macklin. 

Q.  Wliat  did  he  tell  you  about  Captain  Macklin  then  ? — ^A.  I  don't 
know,  sir,  that  he  told  me  anything  about  Captain  Macklin  then.  I 
knew  Captain  Macklin  was  not  present. 

Q.  Well,  I  was  just  asking  you  if  he  did  tell  you.    Did  he  tell  you 
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that  they  had  sent  for  him  at  his  quarters  twice  and  could  not  find 
him,  and  that  he  was  afraid  Captain  Macklin  had  been  killed,  or 
anything  of  that  kind? — ^A.  I  do  not  recall  that  he  did,  sir,  exactly 
that,  at  the  time.  I  knew  he  was  worried  about  Captain  Macklin. 
Whether  he  told  me  then  or  had  told  me  previously,  I  don't  know. 

By  Senator  Foraker: 

Q.  There  is  one  question  I  forgot  to  ask,  but  which  is  important 
Mrs.  Leahy  testifies  that  on  the  morning  of  the  14th,  the  morning 
after  the  firing,"  between  the  hours  of  5.30  o'clock  and  6  o'clock,  she 
left  her  home  at  the  corner  of  Fourteenth  and  Elizabeth  streets  and 
went  up  Fourteenth  street  to  the  Cowen  alley,  turned  to  the  right, 
and  went  up  to  the  garrison  road,  and  th^i  turned  up  that  road  and 
pursued  it  to  Seventeenth  street. 

Senator  Warner.  Turned  to  the  left. 

By  Senator  Foraker  : 

Q.  I  mean  went  to  Jefferson  street,  turned  to  the  left,  and  went 
up  to  Jefferson  street,  and  that  as  she  came  out  of  the  alley  and 
turned  up  the  garrison  road  [referring  to  the  map] — this  ind.icates 
the  route  she  pursued — when  she  turned  up  the  garrison  road  here 
at  the  mouth  of  the  alley  she  saw  five  or  six  men  on  the  upper  rear 
gallery  or  porch  of  B  barracks  cleaning  their  guns,  or  doing  some- 
thing that  she  thought  was  the  cleaning  of  guns;  and  she  further 
testified  that  there  was  an  officer  standing  between  the  gate  and  the 
lower  end  of  B  barracks,  somewhere  in  there,  and  that  that  officer 
must  have  been  either  Major  Penrose  or  Captain  Lyon. 

Senator  Warner.  Major  Penrose. 

tey  Senator  Foraker: 
Q.  One  or  the  other,  she  said  it  was. 

Senator  Warner.  Go  ahead ;  it  makes  no  difference.  The  printed 
evidence  will  show  for  itself. 

By  Senator  Foraker: 

Q.  Major  Penrose  or  Captain  Lyon,  one  or  the  other.  State 
whether  or  not  you  were  there  at  that  time  in  the  morning,  and 
whether  or  Bot  you  were  in  the  situation,  at  or  about  that  time,  to 
know  what  was  going  on  on  the  rear  porches  of  the  barracks,  B 
barracks  particularly. — A.  I  don't  think  I  went  back  where  I  could 
see  the  rear  of  B  Company  until  after  I  had  had  the  inspection  of 
my  company  and  inspected  some  men  of  B  Company. 

Q.  So  that  if  she  saw  an  officer  standing  there  it  was  not  you? — 
A.  No,  sir ;  it  was  not  I. 

Q.  And  you  think  you  were  not  in  the  rear  of  B  barracks  until 
after  the  inspection  of  arms,  which  would  be  later  than  6  o'clock  ? — 
A.  Yes,  sir ;  I  do  not  think  I  was. 

By  Senator  Lodge  : 
Q.  One  of  those  rifles  which  you  have  looked  at  was  cleaned,  and  I 
will  read  you  what  General  Crozier  says  in  his  testimony : 

Of  these  rtflcft  I  bad  one  cleaned  in  the  darkness,  tn  a  room  where  the  light 
was  absolutely  excluded,  and  It  was  cleaned  by  drawing  the  bmsh  which  ts 
provided  for  the  purpof>e.  by  means  of  the  tbong,  five  times  throagb  the  barrel, 
and  tbat  is  all  that  was  done,  and  that  occupied  just  one  minute. 
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By  Senator  Otebmar  : 

Q.  Was  that  cleaned  suflBciently  to  pass  Inspection? — A.  Well,  It  Is  here,  sir; 
the  rifle  is  here. 

Q.  Yes ;  but  I  am  not  an  Inspector  of  rifles,  and  you  are.  Could  not  you  tell 
me? — A.  I  will  state  this  about  it:  In  looking  through  the  rifle  It  is  difficult 
to  see  whether  it  has  been  flred,  but  I  am  of  the  opinion,  without  having  tried 
It  with  this  particular  rifle,  that  If  we  were  to  draw  a  clean  rag  through  the 
rifle  we  would  get  a  little  mark  on  It  It  would  not  come  through  absolutely 
clean;  but,  as  far  the  appearance  of  it  is  concerned,  I  would  not  be  able  to 
say  from  looking  through  It  that  It  had  been  flred. 

By  Senator  Lodge: 
Q.  Who  cleaned  these   rifles  In  your  presence? — A.  Captain  Rice,   of  the 
Ordnance  Department 
Q.  He  cleaned  them  all? — A.  He  cleaned  these  last  ones  I  am  speaking  of. 

General  Crozier  testified  to  that  effect,  as  I  have  just  read  you. 
Is  it  fair  to  assume  that  one  of  those  rifles  was  cleaner  than  the  other 
at  the  time  he  testified  that  one  was  not  cleaned  at  all  ? — A.  I  should 
think  so,  sir.  It  would  seem  to  me  perfectly  fair  to  assume  that  one 
of  the  rifles  was  cleaner  than  the  other. 

Q.  I  mean  that  one  wa.s  cleaner  than  the  other  after  he  had  drawn 
the  brush  through  it. — A.  Yes,  sir. 

Q.  Now,  he  stated,  and  Sergeant  Levie,  formerly  of  the  Twenty- 
sixth  and  now  of  the  Eighteenth  Regiment,  who  seemed  an  extremely 
intelligent  man,  also  testified,  that  a  rifle  which  had  been  cleaned, 
even  if  it  was  cleaned,  the  sergeant  said,  with  sal  soda,  and  thor- 
oughly, if  allowed  to  stand  for  two  or  three  days,  would  foul  again. 
You  say  you  have  heard  that  theory,  but  that  you  have  no  personal 
knowledge  of  it  ? — A.  Yes,  sir. 

Q.  Now,  as  to  these  two  rifles,  you  have  looked  through  them  and 
have  said  that  in  your  opinion  one  was  less  foul  than  the  other,  or 
slightly  less  foul. — A.  I  said  it  seemed  so. 

Q.  The  one  that  seemed  to  you  less  foul  than  the  other  was  the  one 
that  had  never  been* cleaned  at  all? — A.  Yes,  sir. 

Q.  And  the  one  that  seemed  to  you  the  fouler  was  the  one  that  had 
had  the  brush  drawn  through  it  five  times.  Does  that  seem  to  you  to 
indicate  that  there  is  some  truth  in  the  statement  of  General  Crozier 
and  the  sergeant  that  a  gun  left  in  that  way  will  foul  again  ? 

Senator  Forakeh.  When  did  General  Crozier  say  this? 

Senator  Lodge.  He  stated  it  to  me,  and  I  thought  he  so  stated  in 
his  testimony.  The  sergeant  certainly  testified  to  that  very  fully. 
Now,  I  will  have  my  question  repeated. 

The  official  reporter  read  the  question  as  follows : 

Q.  And  the  one  that  seemed  to  you  the  fouler  was  the  one  that  had  had  the 
brush  drawn  through  it  five  times.  Does  that  seem  to  you  to  Indicate  that 
tbere  is  some  truth  in  the  statement  of  General  Crozier  and  the  sergeant  that 
a  gun  l^ft  in  that  way  will  foul  again? 

A.  It  would  appear  to  be  so — a  gun  that  is  not  thoroughly  clean. 
A  gun  that  is  thoroughly  clean  will  keep  clean. 

Q.  I  will  not  go  over  the  testimony  of  the  sergeant  that  a  gun  had 
to  be  cleaned  two  or  three  times  to  keep  it  clean ;  that  when  cleaned  it 
would  foul  again — ^that  was  his  testimony. — A.  That  was  because, 
although  it  might  have  looked  clean,  it  was  not  clean. 

By  Senator  Taliafehko: 
Q.  But  a  perfectly  clean  gun  will  rust. — ^A.  I  understood  this  foul- 
ing to  refer  to  the  effect  of  the  powder  in  the  bore. 
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By  Senator  Lodge  : 

Q.  I  will  state  what  I  understood  them  to  mean,  that  with  this 
modern  smokeless  powder  the  dirt  left  in  the  barrel  is  not  like  the 
dirt  left  by  the  old  charcoal  powder ;  it  is  more  in  the  nature  of  stains 
caused  by  the  gases. — ^A.  Yes,  sir. 

Q.  And  that  after  a  gun  has  been  once  cleaned,  those  stains  will 
reappear  unless  the  gun  has  been  cleaned  with  extraordinary 
thoroughness,  or  is  cleaned  a  second  time? — A.  Yes,  sir. 

Q.  That  is  what  I  understood  General  Crozier  and  the  sergeant  to 
mean  by  the  reappearance  of  fouling  in  the  barrel.  They  did  not 
mean  rust? — A.  No,  sir. 

Q.  But  the  reappearance  of  gas  stains? — A.  Yes,  sir. 

Q.  Am  I  correct  in  supposing  that  is  what  you  mean  ? — ^A.  I  should 
suppose  that  is  what  they  mean,  sir.  I  do  not  know.  I  never  have 
cleaned  one  of  these  rifles.  I  actually  do  not  know  anything  about  it 
myself,  yfh&t  is  difficult  in  cleaning  them. 

Q.  You  never  have  cleaned  one  of  these  rifles  that  was  tested  in 
that  way  ? — A.  No,  sir. 

By  Senator  Foraker: 
Q.  The  statement  of  General  Crozier  at  page  2849,  and  as  I  under- 
stand not  anywhere  modified,  as  to  this  rifle  through  which  he  ran  the 
■  thong  brush  five  times,  is  as  follows : 

As  far  as  tbe  appearance  of  It  is  concerned,  I  would  not  be  able  to  say,  from 
looking  through  it,  that  it  bad  been  fired. 

He  was  speaking  of  the  condition  of  the  gun  as  he  presented  it  to 
this  committee  when  he  was  a  witness  on  the  stand,  and  not  as  it 
appeared  to  him  at  the  time  wheni  it  was  cleaned.  Now,  I  under- 
stand your  testimony  to  be  that  looking  through  that  gun  now  it 
does  have  the  appearance  of  having  been  fired  and  not  cleaned? — 
A.  Yes,  sir.  , 

Q.  And  so  much  that  appearance  that  you  would  not  think  of 
passing  it  on  inspection  ? — A.  No,  sir ;  I  should  certainly  punish  a  man 
who  brought  a  gun  in  that  condition  and  presented  it  to  me  for  in- 
spection. ' 

Q.  And  jrou  made  one  remark  in  answer  to  Senator  Lodge  that  I 
want  to  see  if  I  properly  understood  it.  I  understood  you  to  say  that 
if  a  gun  be  thoroughly  cleaned  it  will  not  foul  up.  That  is  true,  is 
it  not? — A.  That  is  my  opinion,  sir.  A  gun  that  is  thoroughly 
cleaned,  and  no  powder  gas  is  left  to  expand  on  it,  or  any  of  mose 
things  they  attribute  to  that,  it  could  not  foul  again  of  its  own 
volition. 

Q.  That  is  to  say,  there  will  be  nothing  left  in  the  gun  to  "  creep 
up,"  to  use  the  expression,  if  it  be  thoroughly  cleaned? — ^A.  Yes,  sir. 

By  Senator  Oveemak  : 
Q.  It  might  be  cleaned  with  sal  soda,  in  your  opinion,  so  as  to  pass 
inspection,  and  after  that  become  foul? — ^A.  That  is  the  theory  that 
is  advanced,  sir.     I  know  nothing  about  that  myself. 

By  Senator  Foraker  : 
Q.  But  you  do  know  that  when  a  gun  is  thoroughly  cleaned,  it  will 
retain  all  the  appearance  of  being  clean,  do  you  not? — ^A.  Unless  it  is 
permitted  to  rust,  or  something  of  that  kin<L 
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Q.  I  mean  so  far  as  powder  stains  are  concerned. — A.  Yes,  sir. 
Q.  Sergeant  Levie  testified  that  it  would  stay  clean  or  bright  for 
six  months. 

By  Senator  Bulkeuey  : 

Q.  Suppose  the  rag  had  been  drawn  through  one  of  these  guns 
several  times  since  they  have  been  in  the  possession  of  the  committee — 
I  don't  know  which  one  it  was,  but  that  is  the  fact,  that  it  was  done 
here  as  an  experiment — would  not  that  make  a  difference  in  the  condi- 
tion, if  it  was  used  in  the  gun  that  was  not  cleaned;  might  it  not 
possibly  leave  it  in  better  condition  than  the  other  ? 

Senator  Warner.  It  was  drawn  through  the  one  that  was  sup- 
posed to  have  been  cleaned. 

Senator  Bulkeley.  Through  the  one  that  was  cleaned? 

Senator  Warner.  Yes;  that  was  the  experiment. 

Senator  Bulkeley.  I  know  it  was  drawn  through  one  of  them. 

Senator  Overman.  More  than  once. 

Senator  Bulkeuiy.  I  think  they  pushed  it  through  once  or  twice. 

Senator  Foraker.  We  have  this  clean  rag  here  now,  but  as  we  have 
had  one  exhibition,  I  do  not  care  to  go  through  with  this  again. 

By  Senator  Bttlkeley  : 

Q.  Did  your  men  who  surrounded  this  policeman  who  had  the 
rifle  attempt  to  do  him  any  violence  ? — A.  No,  sir. 

Q.  They  called  your  attention  to  him  immediately  ? — A.  Yes,  sir. 

Q.  Before  you  ordered  them  to  fall  in,  did  they  call  your  attention 
to  the  fact,  or  how  was  your  attention  called  to  it? — A.  They  called 
to  me  at  once,  sir ;  they  said  to  me,  "  Captain,  here  is  a  man  with  a 
rifle." 

Q.  You  have  been  asked  some  questions  as  to  the  propriety  of  their 
stepping  out  of  the  ranks  on  their  discovering  a  man  in  ichaki  uniform 
with  a  gun  in  his  hands.  Now  I  want  to  ask  you,  you  were  sent  to 
patrol  the  town,  to  see  what  you  could  find,  as  I  understand  it? — 
A.  Yes,  sir. 

Q.  To  get  any  evidence  in  regard  to  the  affray  that  had  been  going 
on  ?  If  you  had  discovered  a  bunch  of  men,  or  one  or  tw'o  or  three, 
still  engaged  in  shooting  up  the  town,  whether  they  were  civilians 
or  soldiers,  would  it  not  have  been  your  duty  as  the  commanding 
oflicer  of  that  patrol  to  have  interfered  and  arrested  them  ? — A.  Yes, 
sir;  I  think  so. 

By  Senator  Warner  : 

Q.  Captain,  I  had  hoped  that  you  would  not  go  into  that.  You 
do  not  claim  that  you,  a  military  oflScer,  had  any  ^adow  of  authority 
to  arrest  a  man  in  the  city  of  Brownsville  that  night  or  any  other 
night? — ^A.  I  had  no  authority,  sir;  I  knew  that  perfectly  well,  but 
I  should  have  done  it  nevertheless. 

Senator  Warner.  I  would  rather  keep  out  of  a  discussion  of  that. 
That  is  all, 

(At  12  o'clock  and  55  minutes  p.  m.  the  committee  took  a  recess 
until  2  o'clock  and  10  minutes  p.  m.) 


Digitized  by 


Google 


8168  AFFBAT  AT  BBOWNSVILLE,  TEXAS. 


AFTERNOOIT   SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess,  at 
2.10  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Taliaferro,  and  Overman. 

TESTIMOirZ'  OF  SAKUEL  WHEELEB  (COIiOBED)— Becalled. 

The  Chairman.  You  will  understand,  Corporal,  that  you  are  tes- 
tifying under  the  oath  which  you  took  before  the  committee  at  an 
earlier  date. 

The  Witness.  Yes,  sir. 

By  Senator  Foraeier  : 

Q.  What  is  your  full  name? — A.  Samuel  Wheeler,  sir. 

Q.  You  have  testified  before  before  this  committee? — A.  Yes,  sir. 

Q.  You  belonged  to  Company  D.of  the  Twenty-fifth  Infantry,  did 
you.  Corporal  ? — A.  Yes,  sir. 

Q.  Did  you  go  with  your  company  from  Fort  Niobrara  to  Browns- 
ville, Tex.,  when  it  went  there,  the  latter  part  of  July,  1906? — 
A.  Yes,  sir. 

Q.  Do  you  remember  seeing  the  conductor  of  the  train  on  which 
your  company  was  carried  to  Brownsville  ? — A.  Yes,  sir. 

Q.  A  Mr.  Lunkenheimer  has  testified  here  that  he  was  the  con- 
ductor of  that  train  from  a  place  called  Sinton  for  a  distance  of,  I 
think,  162  miles,  into  Brownsville.  That  is  the  man  I  refer  to.  Do 
you  remember  him? — A.  Well,  I  did  not  know  his  name,  but  I  re- 
member the  conductor.    He  did  not  tell  me  his  name  at  the  time. 

Q.  The  man  to  whom  I  refer  testified  before  this  conrniittee  a  few 
days  ago.  He  testified  before  this  committee  on  Friday,  June  7, 
according  to  the  record  I  have  before  me.  That  was  Friday  of  last 
week.  State  whether  or  not  he  was  pointed  out  to  you  and  whether 
or  not  you  identified  the  man  to  whom  I  refer  as  the  man  who  was 
the  conductor  of  that  train. — A.  Yes,  sir;  he  is  the  one.  I  identified 
him  on  the  outside  of  the  room,  there,  sir. 

Q.  About  what  place  in  the  train  did  your  company  occupy? — 
A.  My  company  had  the  whole  entire  of  the  fourth  car  of  the  secticHi 
in  which  soldiers  was  and  some  portion  of  the  third  car. 

Q.  How  many  cars  did  the  battalion  have  for  the  accommodation 
of  the  enlisted  men  of  the  battalion  and  nonconunissioned  oflScers?— 
A.  I  think,  sir,  there  were  four  cars. 

Q.  And  you  were  where  in  the  train?  Where  were  you  with  re- 
spect to  the  officers'  car? — A.  Why,  in  the  rear  of  our  car — right  in 
the  rear  of  the  car  which  I  were  in,  sir. 

Q.  Was  the  officers'  car  at  the  rear  end  of  the  train? — A.  No,  sir; 
I  think  the  caboose  or  the  car  that  the  women  was  in — one  or  the 
other — were  on  the  rear  end  of  the  train.  I  don't  just  remember 
now,  sir. 

Q.  What  women  do  you  refer  to? — A.  The  soldiers'  wives  that 
were  going  along. 

Q.  Oh,  yes.    They  had  a  car  also,  did  they  not? — ^A.  Yes,  sir. 

Q.  Are  you  a  married  man? — A.  Yes,  sir. 
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Q.  Was  your  wife  one  of  them? — ^A.  Yes,  sir. 

Q.  Was  she  in  this  car  to  which  you  refer  ? — ^A.  Yes,  sir. 

Q.  Now,  you  did  not  travel  in  the  same  car? — A,  No,  sir. 

Q.  And  you  were  with  your  company? — A.  Yes,  sir. 

Q.  And  that,  you  think,  was  in  front  of  the  officers'  car? — A.  I 
know  it  was  right  in  front  of  the  officers'  car. 

Q.  That  was  D  Company? — A.  Yes,  sir. 

Q.  Then  what  company  was  next  to  you,  going  forward? — 
A.  There  was  C  Company. 

Q.  And  then  B  Company  at  the  head  of  the  train  ? — A.  Yes,  sir. 

Q.  B,  C,  and  D,  then,  was  the  order  in  which  the  companies  were 
on  the  cars  in  that  train,  as  I  understand  you  ? — A.  Yes,  sir. 

Q.  Now,  did  jou  see  this  conductor  at  any  time  during  that  trip 
after  you  left  Smton,  the  last  dav  of  vour  travel  ? — A.  Yes,  sir. 

Q.  Please  state  where  and  under  what  circumstances  you  saw  him, 
and  what  occurred.  Tell  us  in  your  own  way. — ^A.  Well,  sometime, 
after  we  had  been  out  a  couple  oi  hours  or  such  a  matter,  going  down 
the  road,  the  conductor  ana  one  of  his  brakemen  came  along. 

Q.  That  is,  a  couple  of  hours  from  Sinton  ? — A.  Yes,  sir ;  the  con- 
ductor and  one  of  his  brakemen  came  along  in  the  car.  I  was  sitting 
about  the  third  berth  from  the  door  which  he  came  in. 

Q.  The  third  berth  from  the  door? — A.  Yes,  sir;  and  he  stopped 
there  for  a  few  moments  and  stood  up  at  the  end  of  the  bench. 

Q.  Let  me  ask  you  before  you  proceed,  with  whom  were  you  asso- 
ciated in  that  travel  down  there ;  who  was  assigned  to  the  same  berth 
with  you,  if  anybody — the  same  section? — A.  Corpl.  Winter  Wash- 
ington. 

Q.  Corpl.  Winter  Washington  ? — A.  Yes,  sir. 

Q.  He  was  of  your  company  ? — A.  Yes,  sir. 

Q.  What  did  you  and  he  liave,  together? — A.  We  had  one  whole 
berth  there,  just  between  us;  only  two  of  us  in  that  one  berth. 

Q.  State  whether  or  not  there  was  a  whole  section  to  every  two 
men. — ^A.  There  was  supposed  to  be  three  men  to  every  section,  two 
below  and  one  up  above,  sir. 

Q.  Was  that  the  case  with  you  ? — A.  No,  sir ;  there  was  only  two, 
with  us. 

Q.  In  your  section  ? — A.  Yes,  sir. 

Q.  Now,  state  what  happened  when  the  conductor  came  along; 
what  were  you  doing  when  he  came  along? — A.  Me  and  Corporal 
Washington  were  sitting  there  talking  and  smoking,  and  the  con- 
ductor stopped  and  spoke.  "Good  morning,  boys."  "Good  morn- 
ing, sir."  "Where  are  you  from?"  We  told  him  from  Nebraska. 
"  Pretty  cold  up  in  that  country?"  "  Yes,  sir."  'i  You  will  find  it 
is  not  so  cold  down  here  as  it  were  up  there.  It  is  a  better  climate." 
Then  about  that  time  he  sat  down.  That  seat  was  vacant,  nothing  in 
it,  and  he  sat  down  and  he  began  to  talk  about  what  a  nice  country  it 
was. 

Q.  The  conductor  sat  down  in  that  section  with  you  ? — A.  Yes,  dr. 

Q.  By  the  side  of  you  or  by  the  side  of  Washington? — A.  Not  in 
beside  either  of  us,  but  facing  us.  The  other  seat  was  right  in  front 
of  us;  there  was  nothing  in  that,  and  he  just  sat  down  m  there.  I 
and  Corporal  Washington  was  sitting  side  by  side. 

Q.  You  and  Corporal  Washington  were  sitting  side  by  side? — 
A.  Yes,  sir. 
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Q.  And  he  sat  on  the  other  seat? — A.  Yes,  sir. 

Q.  How  long  did  he  sit  there  and  ride  with  you  in  that  way? — 
A.  Well,  just  to  estimate  it,  I  suppose  he  sat  there  about  an  hour  and 
a  half,  or  such  a  matter. 

Q.  State  what  was  the  occasion  of  his  leaving.  I  will  ask  you 
about  the  conversation  later. — A.  Well,  his  cause  of  leaving  wa.s. 
they  run  into  some  cattle,  and  run  over  a  cow  or  a  steer,  one,  a,nd 
some  of  the  limbs  of  the  animals  got  tangled  up  in  the  oil  pipe  which 
leads  from  the  tender  to  the  locomotive,  and  broke  it,  and  we  had  to 
stop  to  repair  that,  and  also  to  pull  the  animal  out  from  under  the 
tender  and  that  part  of  the  engine;  so  when  the  train  stopped  so 
suddenly  he  jumped  up  and  looked  out  to  see  what  was  the  trouble 
with  his  train.  That  was  what  broke  up  our  conversation  and 
separated  us,  I  suppose,  as  early  as  we  was. 

Q.  Now,  you  can  tell  us  what  was  the  general  nature  of  your  con- 
versation.— A.  Well,  he  was  speaking  about  the  different  climates, 
the  climate  of  that  part  of  Texas  and  the  upper  part,  and  up  through 
Nebraska  and  Montana,  where  I  had  been,  and  over  here  in  Pennsyl- 
vania, where  he  came  from.  He  was  telling  us  about  how  in  his 
vounger  days  he  was  a  circus  man,  an  acrobat,  and  had  lost  his 
health  at  the  business,  and  gave  it  up  and  came  West  for  his  health, 
and  got  into  the  railroad  business,  and  that  he  had  been  in  Texas  for 
a  goSi  many  years,  and  that  as  soon  as  this  branch  road  was  put  into 
Brownsville  he  made  an  application  and  changed  down  on  that  branch 
because  it  wasn't  so  far,  and  you  got  such  an  elegant  breeze  from  the 
Gulf,  up  there,  and  it  was  such  a  great  improvement  to  his  health, 
was  his  reason  for  his  being  in  there.  About  the  town,  he'  said  it 
was  nothing  much  there,  mostly  a, Mexican  town,  six  or  seven  thou- 
sand people ;  there  wasn't  much  enjoyment  there. 

Q.  I  will  ask  you 

Senator  Warner.  Let  him  go  ahead. 

By  Senator  Forakeb: 

Q.  Go  right  ahead. — A.  But  he  says,  "  For  a  nice  time,  you  boys 
can  go  across  to  Matamoros.  Sometimes  they  go  over  and  take  on 
an  excursion,"  he  says,  "  when  I  am  down  here,  and  go  down  to  the 
Point.  There  is  a  nice  little  island  somewheres  about  the  Point,  and 
fish  and  fresh  oysters,  and  so  forth."  We  had  a  nice  conversaticm, 
and  the  man  seemed  to  have  been  quite  a  gentleman  in  his  remarks. 
Once  he  made  the  expression  of  "  a  nigger,  and  then  he  says,  "  Well, 
now  boys,  excuse  me,  because  I  don't  mean  a  bit  of  harm.'  He  says, 
"  I  have  been  south  so  long  that  I  have  got  southemized  myself,"  and 
I  says,  "  Never  mind,  just  go  right  ahead,  talk  right  ahead."  I  said, 
"  I  am  a  southern  man  myself,  and  I  have  gotten  used  to  that,  and 
it  does  not  make  any  difference,  a  man  is  a  man,"  and  he  said,  "All 
right,"  and  then  he  went  on  to  tell  about  other  things  about  the 
State,  and  so  forth. 

Q.  Now.  I  will  ask  you  whether  anything  like  this  occurred.  I 
will  read  from  this  testimony.  Speaking  of  the  men  with  whom  he 
was  talking,  he  said : 

They  said.  "  Sa.v,  Cap,  what  kind  of  a  town  Is  Brownsville?  "  I  said,  "  It  Is 
a  right  good  little  town,  bnt  it  is  nothing  but  a  Mexican  town,  tbougli." 

That,  substantially,  was  said,  was  it,  or  something  like  that? — 
A.  That  was  what  he  did  say.    The  question  was  not  aaied.    It  might 
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have  been,  but  he  didn't  give  us  time.    He  just  went  on  to  give  us  a 
diagram  of  the  nature  of  the  country. 
Q.  (Reading:) 

They  says,  "Any  colored  there?  "  I  said  "  no,  I  didn't  think  there  was  a  half 
a  dozen  families  In  the  town."  He  says,  "  Christ,  ain't  there  any  saloons  there?  " 
I  says,  "  Ob,  yes ;  saloons  galore."  He  says,  "Any  colored  saloons,  are  there?  " 
I  says,  "  No ;  If  there  Is  I  don't  know  it ;  bnt  I  have  got  some  boys  working  for 
me  that  drinks  there." 

Was  there  any  conversation  like  that? — ^A.  Not  to  me,  any  sudi 
coDTersation  like  that. 

Q.  Dii  you  hear  any  such  •conversation? — A.  No,  sir;  I  never 
heard  any  such  conversation  in  that  seat  there  with  me  and  Corporal 
Washington. 

Q.  I  will  read  further: 

Q.  That  is,  yon  meant  colored  railroad  men? — A.  Brakemen. 
Q.  Brakemen? — A.  Tea,  sir;  brakemen.    Then  I  believe  the  same  party  spoke 
again — ^no ;  it  was  the  party  next  to  him. 

The  party  next  to  you  was  Corporal  Washington,  was  it? — A.  Yes, 
sir. 
Q.  (Reading:) 

He  says,  "  Well,  we  don't  care  whether  there  is  any  of  them  or  not  We  will 
drink  in  any  of  tliese  damn  bars.  We  will  do  like  we  did  in  so  and  so," 
mentioning  the  place  they  were  from. 

Was  there  any  conversation  of  that  kind  ? — A.  No,  sir. 
Q.  (Reading:) 

Q.  Do  yon  remember  the  name  of  that  place? — A.  No,  sir;  that  place,  I.  do 
not  He  says,  "  When  we  first  went  to  so  and  so  we  couldn't  get  a  damn  thing  in 
the  place,  but  by  God,  we  were  not  there  but  two  weeks  when  we  showed  them 
where  to  drink ;  gave  them  a  couple  of  clips  under  the  Up,  and  we  could  get  any 
damn  thing  we  wanted  In  town." 

.A.  Was  there  any  conversation  of  that  character? — ^A.  Why,  no, 
sir. 

Q.  Nothing  of  that  nature? — A.  There  could  not  have  been,  be- 
cause where  we  were,  when  we  went  there,  everything  was  just  like 
we  left  it.    We  were  welcome  every  place,  if  we  wanted  to  go. 

Q.  What  I  want  to  know  is  whether  you  or  Corporal  Washington, 
or  anybody  else  in  your  presence  or  in  your  hearing,  made  any  remark 
of  that  nature? — A.  No,  sir. 

Q.  (Reading:) 

Q.  That  is  the  way  he  spoke? — A.  Ob,  yes.  So,  yon  know  [witness  Indicating 
by  grimace].  That  is  the  way  they  spoke  it  I  went  on.  They  stopped  me 
and  talked,  and  I  spoke  to  them  and  then  went  od. 

Did  you  stop  him  when  he  went  along  there,  or  did  he  stop  him- 
self?— A.  He  stopped  himself,  sir. 
Q.  Then  he  proceeds: 

On  going  out,  a  big  ginger-cake  darkey  spoke  to  me — got  me  out  on  the  plat- 
form. 

Doyou  know  of  anybody  going  out  with  him  on  the  platform ? — 
A.  Why,  no,  sir;  there  was  no  one  went  out  with  him.  He  didn't 
stop,  he  rushed  out  and  there  was  a  half  a  dozen — the  whole  crowd-r- 
followed  out  behind  him.  We  didn't  have  any  conversation.  I 
know  I  didn't  say  anything  to  him. 

Q.  You  went  out  to  see  what  was  the  matter?  Something  had 
stopped  the  train? — ^A.  Yes,  sir. 
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Q.  You  felt  the  jar,  I  suppose? — A.  Yes,  sir. 
Q.  Now,  he  says  a  big  ginger-cake  darkey  followed  him  out.    Then 
he  tells  us  what  he  means  by  that .  He  says : 

Between  a  yellow  and  a  white,  what  we  call  a  ginger-cake  darlsey ;  be  came 
out  on  the  platform,  and  he  says,  "  Now,  wasn't  that  nice?  "  He  says,  "  Now, 
that  is  Just  the  way  with  this  regiment"  He  says,  "  We  have  got  some  of  the 
nicest  lK>ys  in  this  regiment  that  you  can  find  anywliere,  and  then,"  he  says, 
"  we  have  got  some  of  the  toughest  Now,"  he  says,"  "  that  is  Just  the  Icind  of 
people  that  does  the  dirt,  and  we  all  have  to  take  the  blame." 

Was  there  any  conversation  of  that  character  that  you  heard? — 
A.  Not  in  my  presence ;  no,  sir. 

Q.  Did  you  hear  of  any  such  conversation  ? — A.  No,  sir. 

Q-  Or  did  you  hear  of  anybody  talkins  to  the  conductor  in  any 
such  way  as  that  in  the  course  of  the  trip  ? — A.  No,  sir. 

The  Chairman.  Senator  Foraker,  looking  over  this  testimony, 
which  was  taken  at  a  time  when  I  was  not  in  the  committee  room,  it 
occurs  to  me  to  ask  if  there  was  anything  that  came  before  the  com- 
mittee that  connected  this  witness  with  this  conversation  you  have 
been  reading? 

Senator  Fohaker.  No  ;  he  only  said  he  talked  with  somebody.  He 
could  not  identify  by  name  whom  it  was.  He  said  he  had  a  talk  of 
this  character,  and  then  he  said  he  talked  in  another  car ;  but  I  want 
to  sliow  that  there  was  no  such  talk  as  that  here,  although  there  was 
some  other  talk  about  the  town  of  Brownsville.  It  is  a  matter  of 
inference  and  deduction  whether  this  was  the  conversation  or  not. 

Now  he  says  he  had  another  conversation  with  somebody  on  the 
cars.  I  will  not  repeat  what  he  said,  but  it  was  to  the  effect  that 
some  of  the  soldiers  made  inquiries  of  him  as  to  lewd  women  in  the 
town  of  Brownsville. 

Senator  Warner.  That  was  in  another  car. 

Senator  Foraker.  It  may  have  been  in  another  car  than  this,  or  it 
may  have  been  this.  It  was  in  another  car  than  that  in  which  the 
first  conversation  was.   . 

Senator  Warner.  Yes. 

Senator  Foraker.  That  is  all.  I  want  to  find  out  whether  this 
witness  heard  any  talk  of  that  kind. 

By  Senator  Foraker  : 

Q.  Now,  did  you  hear  any  talk  about  lewd  women  at  all,  from 
him? — A.  There  was  nothing  about  women  brought  about  in  our 
conversation  there  at  all,  about  any  kind  of  women. 

Q.  Did  you  ask  him  anything  about  Mexican  women  or  aboat 
colored  women  or  about  white  women  that  mig^t  be  found  there  for 
improper  purposes? — A.  No,  sir;  I  had  my  wife  with  me,  and  I 
never  make  any  inquiry  about  women  nohow — nobody. 

Q.  Did  you  hear  anybody  make  any  inquiry  of  that  kind? — ^A.  No, 
sir. 

Q.  Did  you  hear  him  tell  anybody  about  lewd  women  in  the 
town  ? — A.  No,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 

Q.  How  tall  are  you,  Corporal  Wheeler  f — ^A.  I  am  about  6  feet 
llj,  I  believe,  sir. 
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Q.  You  are  about  as  dark  as  any  of  them  in  the  company ;  you  are 
about  as  dark  colored? — A.  No,  sir;  there  are  some  darker  and  some 
few  lighter  than  me. 

Q.  You  say  there  were  four  cars  that  had  the  soldiers  in  them? — 
A.  Yes,  sir. 

Q.  And  in  the  four  cars  how  many  soldiers  were  there? — A.  Well, 
now,  I  don't  know,  sir ;  because  all  of  the  cars  did  not  seat  or  sleep, 
I  think,  just  the  same  number.  Some  of  them  carried  a  few  more, 
and  I  know  that  the  car  which  I  was  in,  all  of  my  company  were  not 
in  my  car.    It  taken  four  cars  to  carry  the  three  companies. 

Q.  You  do  not  pretend  to  know  what  conversation  the  conductor 
had  in  other  cars  or  with  others  than  yourself? — A.  No,  sir. 

Q.  You  have  no  means  of  knowing ?^A.  No,  sir;  because  I  did 
not  follow  him  up  to  these  other  cars.  I  only  know  the  conversation 
that  he  personally  held  there  with  I  and  Corporal  Washington. 

Q.  Yes. — A.  And  he  went  out  of  there.  When  he  came  through 
there  again  we  were  near  Brownsville,  and  he  didn't  stop  then.  He 
said,  "  Well,  boys,  we  are  pretty  near  home  now,"  and  went  on  through. 

Q.  Then  in  your  conversation  vou  did  talk  about  what  kind  or  a 
town  it  was? — A.  Did  I  ask  him? 

Q.  Yes. — A.  No,  sir;  but  I  might  have  asked  him,  but  he  went 
ahead  and  was  telling  me  all  about  it. 

Q.  Did  you  ask  about  there  being  colored  people  there — if  there 
were  any  ? — ^A.  I  don't  think  I  mentioned  colored  people  at  all.  He 
just  said  it  was  a  smaU  town,  six  or  seven  thousand  people. 

Q.  And  nothing  was  said  about  saloons  in  that  conversation?— 
A.  No,  sir. 

Q.  So  that  that  must  have  been  in  a  conversation  with  other  parties 
there  in  your  car,  or  in  some  other  car,  if  any  such  conversation  oc- 
curred ? — ^A.  It  could  have  been. 

Q.  And  it  could  have  been  had  without  you  and  Washington  know- 
ing anything  about  it? — A.  In  some  other  carl 

Q.  Yes. — A.  Yes,  sir. 

Senator  Warneb.  That  is  aU.  * 

By  Senator  Foraker: 

Q.  You  did  not  see  him  talking  with  anybody  else  in  your  car, 
that  you  have  any  recollection  of? — A.  No,  sir;  when  he  left  our  car 
it  was  on  account  of  this  sudden  stop  down  there,  and  he  jumped  up 
and  looked  out  to  see  what  was  the  matter  with  his  train,  and  by  that 
time  it  had  stopped,  and  we  all  just  piled  out  to  see  what  was  the 
matter. 

(Witness  excused.) 

TESTIMOirS'  07  WINTEB  WASHIKOTON  (COLOBED)— Becalled. 

The  Chairman.  You  will  understand  that  you  are  giving  evidence 
to  this  committee  under  the  oath  which  you  formerly  took. 
A.  Yes,  sir. 

By  Senator  Foraker  : 
Q.  Give  the  stenographer  your  full  name. — A.  My  name  is  Winter 
Washington. 

Q.  Wnere  do  you  reside  now? — ^A.  In  Baltimore,  Md.,  sir. 

S.  Doc.  402.  60-1,  pt  6 73 
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Q.  Are  you  employed  there  in  any  way? — A.  Yes,  sir. 

Q.  In  what  kind  of  work  are  you  employed  there? — A.  I  am 
doing  laboring  work,  sir. 

Q.  You  were  a  corporal  in  Company  D  of  the  Twenty-fifth  U.  S. 
Infantry,  when  that  company  was  in  Brownsville,  Tex.,  in  August 
last,  were  you  not? — A.  Yes,  sir. 

Q.  You  went  with  your  company  from  Fort  Niobrara  down  to 
Brownsville? — A.  Yes,  sir. 

Q.  And  you  traveled  by  train? — ^A.  Yes,  sir. 

Q.  To  make  that  trip  ? — A.  Yes,  sir. 

Q.  Do  you  remember  with  whom  you  were  in  company — I  mean 
who  was  your  bunk  mate,  if  I  may  use  that  term  properly — on  that 
trip? — ^A.  Yes,  sir. 

Q.  Who  was  it  ? — A.  Corporal  T^Tiecler. 

Q.  Corporal  Wheeler  ? — A.  Yes,  sir. 

Q.  State  how  many  men  were  assigned  to  the  section  that  you  and 
Corporal  AVheeler  occupied. — A.  I  can  not  remember  just  how  many 
men  were  in  the  same  section,  now. 

Q.  In  the  same  section  with  you? — A.  Yes,  sir;  in  the  same  section 
with  us.    I  can't  remember  just  how  many  men  there  were  with  us. 

Q.  Were  not  three  men  assigned  to  each  section,  as  a  rule,  but  only 
two  men  were  in  your  section? — A.  Yes,  sir;  only  two  men  to  a 
berth. 

Q.  You  and  Corporal  Wheeler  occupied  that  section  alone,  did 
you  ? — A.  Yes,  sir ;  we  occupied  it  alone. 

Q.  Do  you  remember  the  conductor  who  was  on  that  train  during 
the  last  160  miles  of  the  trip  into  Brownsville? — A.  Yes,  sir. 

Q.  You  remember  him,  do  you  ? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  you  and  Corporal  Wheeler  and  that 
conductor  had  any  conversation  during  that  part  of  the  journey? — 
A.  Yes,  sir;  I  remember  the  conductor  coming  in — in  our  train — 
and  myself  and  Corporal  Wheeler  were  sitting  in  the  seat  together. 

Q.  Go  on  and  tell  in  your  own  way  what  you  heaiui.  Speak  out 
loud. — ^A.  We  were  sitting  in  the  seat  together,  and  we  were  riding 
backwards,  with  our  backs  towards  the  engine,  and  the  seat  in 
front  of  us  was  vacant,  and  I  remember  the  conductor  came  in — a 
kind  of  a  thin  featured  man ;  he  came  in  and  sat  down  in  the  seat  just 
opposite  us,  myself  and  Corpwal  Wheeler,  and  explained  that  this 
was  a  nice  country  we  were  going  to,  and  we  said,  yes,  and  he  asked 
us  where  we  were  from,  and  we  told  him  we  were  from  Fort  Niobrara. 
He  says :  "  You  all  are  coming  into  Texas  now,"  and  we  said,  "  Yes, 
sir ;"  and  then  he  went  on  to  explain  what  kind  of  a  country  it  was 
and  how  the  weather  was  down  there,  and  so  on,  and  him  and  Cor- 
poral Wheeler  was  doing  quite  a  lot  of  talking  about  the  country, 
and  so  on,  and  he  went  on  to  explain  everything  to  us  in  regard  to 
the  country. 

Q.  State  whether  or  not  there  was  any  unpleasant  or  disagreeable 
conversation  indulged  in  by  either  party  to  the  conversation. — A.  No, 
sir ;  not  anything  at  all. 

Q.  Let  me  read  you  from  what  he  has  stated  as  a  witness  before 
this  committee.  After  saying  that  he  was  the  conductor  and  he  was 
passing  through  one  of  the  cars,  he  says: 

In  going  through  the  train  I  was  hailed  by  a  couple  of  the  boys  In  the  seats — 
there  were  four  sitting  facing  each  other — and  they  said,  "Say,  Cap,  what 
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kind  of  a  town  is  Brownsville?  "  I  said,  "  It  Is  a  right  good  little  town,  but 
It  is  nothing  but  a  Mexican  town,  though."  They  says,  "Any  colored  there? " 
I  said  no,  1  didn't  thlnlt  there  was  half  a  dozen  colored  families  in  the  town. 
He  says.  "  Christ,  ain't  there  any  saloons  there?  "  I  says,  "  Oh,  yes ;  saloons 
galore."  He  says,  "  Any  colored  saloons,  are  there?  "  I  says,  "  No ;  if  there 
is  I  don't  l£now  It ;  but  I  have  got  some  boys  working  for  me  that  drinks  there;" 

Was  any  such  conversation  as  that  indulged  in  in  your  presence 
or  in  your  hearing? — A.  No,  sir.  After  he  sat  down  he  went  on  to 
explain  U>  us.    We  didn't  ask  him  any  questions  at  all,  hardly, 

Q.  Yes.  How  long  did  he  sit  and  talk  with  you? — A.  I  don't 
know  exactly,  sir;  but  I  judge  he  must  have  sat  there  three-quarters 
of  an  hour  or  an  hour,  or  something  like  that. 

Q.  Yes. — A.  I  don't  know  exactly. 

Q.  Do  you  know  what  interrupted  the  conversation  and  caused 
him  to  leave  you  ? — A.  Yes,  sir ;  I  remember  we  run  into  something — 
a  cow  or  an  ox — on  the  road  that  caused  the  train  to  stop.  Corporal 
Wheeler,  he  went  out,  and  he  was  telling  me  that  it  interfered  with 
the  rods  under  the  train — something  that  was  under  there — and 
they  had  to  pull  out  legs  or  something  before  the  train  could  start 
again. 

Q.  Did  you  go  out  of  the  car? — A.  No,  sir;  I  didn't  go  out;  I 
looked  out  of  the  window. 

Q.  You  didn't  go  out  on  the  platform  with  the  conductor  and  do 
any  talking? — A.  No,  sir. 

Q.  Did  you  have  any  talk  with  him  any  place  except  right  in  the 
seat  where  he  sat  with  you? — A.  No,  sir;  I  didn't  nave  any  talk 
at  all. 

Q.  Did  you  hear  any  such  remark  as  this  made  by  Corporal 
Wheeler  or  any  other  soldier :  "  AVell,  we  don't  care  whether  there  is 
any  of  them  or  not.  We  will  drink  in  any  of  these  damn  bars.  We 
will  do  like  we  did  in  So-and-so,"  mentioning  the  place  they  were 
from."  Did  you  hear  any  remark  of  that  nature? — ^A.  No,  sir;  I 
did  not. 

Q.  (Reading:) 

He  says :  "  When  we  first  went  to  so  and  so  we  couldn't  get  a  damn  thing  In 
the  place,  but,  by  God,  we  were  not  there  but  two  weeks  when  we  showed  them 
where  to  drink;  gave  them  a  couple  of  clips  under  the  lip,  and  we  could  get 
any  dumn  thing  we  wanted  In  town." 

Was  there  any  remark  of  that  nature  in  that  conversation? — ^A.  No, 
sir ;  there  was  not. 

Q.  Or  anything  like  that  f — ^A.  No,  sir ;  he  did  not  use  any  unpleas- 
ant words  at  all  with  myself  and  Corporal  Wheeler,  because  he  volun- 
teered and  sat  down  with  us  himself. 

Q.  Yes ;  he  did  not  use  any,  but  I  want  to  know  whether  you  used 
any  ? — A.  We  did  not,  because  he  was  doing  the  talking.  We  didn't 
ask  him  any  questions  to  amotmt  to  anyuiing;  he  was  doing  the 
talking. 

Q.  You  did  not  ask  him  questions  to  amount  to  anything? — ^A.  No, 
sir. 

Q.  Then  he  says : 

They  stopped  me  and  talked,  and  I  spoke  to  them  and  then  went  on. 

Did  you  stop  him  and  ask  him  to  sit  down,  or  did  he  stop  on  his 
own  motion? — ^A.  No,  sir;  he  volunteered  to  sit  down  himself. 
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Q.  Now,  he  says : 

On  going  out,  a  big  ginger-calie  darliey  spoke  to  me — got  me  ont  on  the 
piatform. 

Q.  Do  you  know  what  a  ginger-cake  darkey  is? — A.  No,  sir;  I 
don't  know  what  a  ginger-cake  darkey  is. 

Q.  We  did  not  know  what  it  was,  and  he  told  us. — ^A.  No,  sir;  I 
don't  know  what  it  is. 

Q.  He  told  us  here : 

Q.  Ginger-calie  darliey? — A.  Yes,  sir;  between  a  yellow  and  a  white;  what 
we  call  a  ginger-cake  darkey.  He  came  out  on  tbe  platform,  and  be  says: 
"Now,  wasn't  tbat  nice?"  He  says:  "Now,  that  is  just  the  way  with  this 
regiment"  He  says :  "  We  have  got  some  of  tbe  nicest  boys  In  this  regiment 
that  you  can  find  anywhere,  and  then,"  he  says,  "  we  have  got  some  of  the 
toughest  Now,"  be  says,  "  that  is  just  the  kind  of  people  that  does  the  dirt, 
and  we  all  have  to  take  tbe  blame." 

Did  you  hear  anything  like  that  said  ? — A.  No,  sir. 

Q.  By  anybody? — A.  No,  sir. 

Q.  Now,  he  goes  on  here,  in  language  which  I  will  not  repeat  to 
say  that  inquiry  was  made  by  these  soldiers  about  lewd  women  in 
Brownsville — whether  there  were  any  lewd  women,  or  whether  there 
were  any  white  women  or  any  colored  women  or  Mexican  women — 
some  remarks  on  that  subject.  Did  you  hear  any  talk  of  that  kind? — 
A.  No,  sir;  we  were  not  talking  about  any  lewd  women  when  he  was 
sitting  with  us. 

Q.  Then,  was  there  any  talk  about  any  women,  of  any  kind! — 
A.  No,  sir ;  not  while  he  was  sitting  with  us. 

Q.  You  heard  nothing? — A.  No,  sir. 

Q.  You  did  not  say  anything  of  that  kind  to  him? — A.  No,  sir;  I 
did  not,  because  myself  and  Corporal  Wheeler  was  sitting  with  our 
backs  to  the  engine,  this  way,  and  he  was  sitting  in  front  of  us. 

Q.  Yes. — A.  And  I  could  hear  everything  that  was  said,  and  I  did 
not  hear  anything  of  the  kind. 

Q.  You  did  not  say  any  such  thing,  and  you  did  not  hear  Corporal 
Wheeler  say  any  such  thing? — ^A.  No,  sir. 

Q.  And  did  you  hear  anybody  around  about  there  say  any  such 
thing? — ^A.  No,  sir. 

Senator  Foraker.  That  is  aU. 

By  Senator  Warner  : 

Q.  There  were  only  two  in  your  seat?— ;A.  Yes,  sir;  Corporal 
■  Wheeler  and  myself. 

Q.  You  are  quite  clear  about  that,  you  are  not  mistaken  about 
that?— A.  No,  sir. 

Q.  And  you  were  sitting  with  your  back  to  the  engine? — ^A.  Yes,  sir. 

Q.  And  the  conversation  that  was  had  there,  that  you  heard,  and 
the  only  conversation  that  you  heard,  was  when  the  conductor  sat 
down  in  the  vacant  seat? — A.  Yes^  sir. 

Q.  In  front  of  you  ? — ^A.  Yes,  sir. 

Q.  You  do  not  know  what  conversation  the  conductor  had  with 
anyone  else  in  that  car? — A.  No,  sir. 

Q.  Or  what  he  had  in  any  other  car? — A.  He  didn't  have  any  con- 
versation like  that  in  my  car,  because  he  came  in  from  that  way 
[indicating]  and  sat  right  down  in  our  seat.  I  know  he  didn't  have 
any  sudi  conversation  in  our  car. 
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Q.  What  part  of  the  car  were  you  sitting  in  ? — A.  We  occupied  the 
car  next  to  the  officers'  car,  the  car  Corporal  Wheeler  and  myself 
were  in. 

Q.  What  part  of  the  car  were  you  in ! — A.  When  we  marched  in, 
if  I  can  remember,  the  company  was  reversed  and  the  rear  end  of  the 
company  marched  in  aheaa,  and  that  put  us  about  the  center;  that 
would  give  us  about  the  third  car.  I  can't  remember  just  now,  but  I 
think  we  had  about  the  third  car. 

By  Senator  Bulkelet  : 

Q.  You  mean  the  third  seat? — ^A.  Yes,  sir. 
By  Senator  Warner  : 

Q.  Let  us  see ;  do  you  mean  the  third  car  ? — A.  Yes,  sir ;  about  the 
third  car. 

Q.  But  what  I  am  asking  you  is,  what  section  or  seat  did  you 
occupy  in  the  car? — A.  We  occupied  a  section  near  the  entrance  going 
out  mto  the  other  car — like  here  is  the  officers'  car  here  [indicating] 
and  there  is  the  place  there  to  go  into  the  officers'  car,  and  this  is  our 
car  here  [indicatmg] . 

Q.  Was  the  officers'  car  ahead  of  or  behind  your  car  ? — ^A.  We  were 
riding  with  our  backs  to  the  engine  and  the  officers'  car  was  ahead 
of  us. 

Q.  Was  ahead  of  you  ? — ^A.  Yes,  sir. 

Senator  Foraker.  That  is,  he  means  that  it  was  ahead  of  them 
the  way  they  were  looking. 

By  Senator  Warner  ; 

Q.  Let  us  see;  was  the  officers'  car  between  you  and  the  engine? — 
A.  The  officers'  car  was  between  us  and  the  engine.  We  were  looking 
towards  the  officers'  car,  this  way  [indicating].  We  had  our  backs 
to  the  engine  and  the  officers'  car,  if  I  can  remember,  was  that  way 
[indicating]. 

Q.  That  IS,  the  officers'  car  was  back  of  you  ? — A.  Yes,  sir. 

Q.  Back  of  you  from  the  engine?  So  that  I  may  understand,  that 
is  right,  is  it? — A.  Yes,  sir;  that  is  about  as  right  as  I  can  re- 
member it. 

Q,  About  what  time  of  day  was  this? — ^A.  I  don't  know,  sir,  just 
about  what  time  of  day  it  was. 

Q.  Was  it  forenoon  or  afternoon  ? — A.  If  I  can  remember,  it  seems 
to  me  it  must  have  been  in  the  afternoon. 

Q.  Was  it  in  the  afternoon? — ^A.  It  seems  to  me;  I  am  not  quite 
sure.    I  am  not  sure  of  that. 

Q.  What  time  did  you  get  on  those  cars? — A.  We  got  on  those 
cars  in — ^you  mean  what  time  did  we  leave  Fort  Niobrara  ? 

Q.  Oh,  you  came  through  on  those  cars,  did  you,  from  Niobrara? — 
A.  Yes,  sir ;  from  Niobrara. 

Q.  Yes ;  but  at  this  point — Sinton — what  time  did  you  get  there, 
do  you  know? — A.  I  don't  just  remember  what  time  we  got  there; 
no,  sir. 

Q.  Was  it  forenoon  or  afternoon? — A.  We  got  to  Sinton,  I  don't 
know  exactly  what  time;  I  don't  remember  exactly  what  time,  but 
I  think  it  must  have  been  in  the  afternoon.  It  seems  to  me  now  that 
it  must  have  been  in  the  afternoon. 

Q.  Well,  I  do  not  know,  I  am  sure,  Washington. — A.  Yes,  sir. 
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Q.  Which  was  it? — A.  I  don't  know  exactly;  I  wouldn't  say.  I 
have  partly  forgotten  about  the  road. 

Q.  Is  it  not  a  fact,  Mr.  Washington,  that  you  got  to  Sinton  early 
in  the  morning? — A.  I  will  have  to  think  for  a  minute.  Sinton 
seemed  to  be  a  long  shed  on  the  railroad,  they  were  just  building. 
Yes,  sir.  It  seemed  to  me  that  it  was  in  the  afternoon.  I  am  not  cer- 
tain.   I  am  not  quite  sure. 

Q.  Yes. — A.  I  can't  say  for  certain,  because  I  can  not  remember 
just  now. 

Q.  And  you  do  not  know  anything  about  what  conversations  the 
conductor  had  with  anyone  else  in  that  car  or  in  the  other  cars? — 
A.  No,  sir. 

Q.  You  simply  say  that  no  such  conversation  as  this  occurred  when 
the  conductor  sat  down  in  the  car,  or  in  the  section  in  which  there 
were  only  yourself  and  Corporal  Wheeler?  That  is  correct,  is  it? — 
A.  Yes,  sir ;  no  such  conversation  as  that  occurred  in  our  section. 

Senator  Warner.  That  is  all. 

By  Senator  Bulkelet  : 

Q.  Was  your  section  near  the  door  of  the  car? — A.  Yes,  sir. 

Q.  Did  you  see  the  conductor  come  into  the  car  when  he  came  in 
through  the  door? — A.  Yes,  sir;  we  were  riding  with  our  backs  to 
the  engine,  and  he  came  in  this  way,  facing  us  [indicating]. 

Q.  Did  he  come  right  to  your  seat? — A.  Ko,  sir;  he  came  right 
along,  walking  slow,  unconcerned. 

Q.  Did  he  stop  on  the  way  down? — A.  He  stopped  at  our  seat. 

Q.  He  did  not  stop  until  he  got  to  your  seat? — A.  Yes,  sir;  he 
only  stopped  when  he  got  to  our  seat. 

Q.  And  at  once  took  a  seat  in  the  vacant  part  of  your  section,  did 
he  ? — A.  Yes,  sir ;  he  spoke  to  us. 

Q.  Well,  did  he  take  a  seat  there  at  once  ? — A.  No,  sir ;  not  at  once ; 
he  stood  for  a  few  minutes,  and  then  sat  down. 

Q.  He  stood  for  a  few  minutes  by  you,  and  then  took  a  seat? — 
A.  Yes,  sir ;  and  then  took  a  seat. 

Q.  And  he  did  not  leave  that  section  until  this  accident  ? — A.  Yes, 
sir.  > 

Q.  He  sat  there  with  you  all  the  time  ? — A.  He  was  sitting  in  that 
seat;  j'es,  sir;  all  the  time. 

Q.  From  the  time  he  entered  the  car,  when  he  was  under  your  ob- 
servation, he  remained  either  in  close  proximity  or  in  that  seat  until 
he  went  out  when  the  accident  occurred;  is  that  right? — ^A.  Yes,  sir; 
he  was  sitting  in  our  seat  until  this  accident  occurred,  and  then  he 
went  out.  ^ 

Q.  So  that  there  was  no  opportunity  for  a  conversation  in  your  car, 
practically,  with  anybody  except  you  and  your  comrade  ?  Was  there 
any  opportunity  for  him  to  converse  with  others  in  the  car  ? — ^A.  No, 
sir ;  he  was  only  talking  with  us  two  there. 

Senator  Bulkeley.  That  is  all. 

(Witness  excused.) 
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TESTIMONY  07  JACK  MATTHEWS   (COLORED). 

(The  witness  was  sworn  by  the  chairman,) 
By  Senator  Fobaker  : 

Q.  Please  state  your  name  in  full. — A.  Jack  Matthews. 

Q.  Do  you  give  your  name  as  Jack  Matthews,  or  is  it  John  Mat- 
thews?— A.  Jack  Matthews. 

Q.  Jack  Matthews  ? — A.  Yes,  sir. 

Q.  Where  do  you  live? — A.  Washington  County,  Tex.,,  is  my 
native  home. 

Q.  Washington  County? — A.  Yes,  sir. 

Q.  What  is  the  county  seat  of  that  county? — ^A.  Washington 
Countv ;  Brenham,  Tex. 

Q.  B-r-e-n-h-a-m  ? — A.  Yes,  sir. 

Q.  That  is  your  home  ? — A.  Yes,  sir. 

Q.  Mr.  Matthews,  where  were  you  emploj'ed  during  the  month  of 
August,  the  first  part  of  the  montli  of  August,  1906  ? — A.  Kingsville, 
Tex. 

Q.  What  were  you  doing  there? — A.  Night  watching. 

Q.  Night  watchman  for  whom? — A.  For  the  B.  and  M.  Bailroad 
system. 

Q.  State  whether  or  not  you  were  in  Brownsville  on  the  night  of 
the  13th  of  August,  1906,  where  this  shooting  affray  occurred. — 
A.  I  came  in  there  that  night. 

Q.  State  how  you  happened  to  be  in  Brownsville  that  night. 
Speak  out  loud  so  that  we  can  all  hear  you. — A.  I  had  gone  in  there 
on  a  freight  train. 

Q.  How  did  you  happen  to  be  in  there?  Was  that  any  part  of 
your  duty,  or  were  you  off  duty? — A.  I  was  off  duty. 

Q.  How  did  you  happen  to  be  off  duty  ? — A.  I  was  sick. 

Q.  You  were  sick  ? — A.  I  was  sick,  and  I  had  gone  down  there  on 
a  vacation,  looking  around  for  my  health. 

Q.  AVere  you  visiting  anybody  there? — A.  I  was  going  down  to 
visit  Grant. 

Q.  Whom?— A.  Mr.  Grant. 

Q.  Mr.  Grant?— A.  Yes,  sir. 

Q.  Was  he  a  resident  of  Brownsville? — A.  He  was  at  that  time. 

Q.  Was  he  a  colored  man? — A.  Yes,  sir;  a  colored  man. 

Q.  Well,  now,  you  went  down  on  a  freight  train? — A.  Yes,  sir. 

Q.  What  occurred  after  you  got  there?  Tell  us  as  nearly  as  you 
can,  after  you  got  there,  and  all  about  what  you  did. — A.  I  don't 
know  exactly  what  time  I  got  there,  only  it  was  dark;  it  must  have 
been  some  time  after  8  o'clock  when  I  got  in,  and  probably  later, 
and  I  was  going  east,  north  of  the  fort,  and  I  meets  three  white  men 
•with  guns,  about  two  blocks  from  the  fort. 

Q.  Can  you  tell  on  what  street  you  were  when  you  met  these 
men? — A:  Well,  I  am  not  acquainteJi  there,  but  I  know  it  is  about 
two  blocks  from  the  fort,  north  of  the  fort. 

Q.  Had  you  ever  been  to  Brownsville  before  ? — A.  I  had  been  there 
several  times,  but  I  was  on  duty  then,  and  busy,  and  hadn't  time  to 
go  out  in  the  town. 
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Q.  You  were  not  familiar  with  the  streets? — ^A.  No,  sir. 

Q.  Do  you  know  where  the  Miller  Hotel  is? — ^A.  Yes,  sir;  I  know 
where  that  is. 

Q.  "V\Tiere  were  you  when  you  met  these  men  of  whom  you  speak; 
with  reference  to  the  Miller  Hotel,  where  were  you? — ^A.  I  was  about 
a  block  from  the  Miller  Hotel. 

Q.  In  what  direction  from  the  MUler  Hotel  ? — ^A.  Eastward ;  kind 
of  east  from  the  Miller  Hotel. 

Q.  Well,  the  Miller  Hotel,  as  we  understand  it,  is  on  the  corner 
of  Thirteenth  and  Elizabeth  streets  ? — A.  Yes,  sir. 

Q.  And  a  block  east  would  be  up  to  Washington  street  Where 
were  you  with  reference  to  the  Miller  Hotel,  as  to  being  north  or 
south  of  the  Miller  Hotel  ? — ^A.  What  do  you  say  ? 

Q.  Were  you  north  or  south  of  the  Miller  Hotel? — ^A.  I  guess  I 
was  about  south  of  the  Miller  Hotel j  I  was  south  of  the  Miller  Hotel. 

Senator  Scjott.  Tias  spot  here,  Matthews,  is  supposed  to  be  where 
the  Miller  Hotel  was  [indicating  on  map].  Now,  over  here  is  the 
barracks  and  the  fort  [indicating]. 

The  WrrNESs.  Yes.  sir. 

Q.  This  is  Elizabeth  street,  and  that  is  Thirteenth  st>reet  running 
the  other  way.  Now,  when  you  say  east,  which  way  do  you  mean 
from  there  [indicating]  ? — A.  This  way,  east  from  where  I  was 
going  at. 

Q.  Down  towards  the  fort? — A.  No,  sir;  the  fort  is  south  from 
where  I  was. 

By  Senator  Foraker  : 

Q.  The  fort  is  south  from  where  you  were? — A.  Yes,  sir. 

Q.  Now,  you  say  you  were  about  a  square  away  from  the  Miller 
Hotel.  I  want  to  know  whether  you  were  a  square  from  the  fort, 
or  away  from  the  fort  with  reference  to  the  Miller  Hotel. 

Senator  Scott.  Or  were  you  down  towards  the  river  here!  Which 
way  were  you  from  this  [indicating]  ? 

A.  I  was  north  of  the  fort. 

By  Senator  Foraker: 

Q.  There  is  the  hotel. — A.  That  is  the  hotel. 

Q.  That  is  Thirteenth  street  [indicating]. — ^A.  Yes,  sir. 

Q.  And  here  is  Elizabeth  street. — A.  Yes,  sir. 

Q.  And  there  is  Washington  street;  and  we  call  that  direction  up 
towards  Washington  street  east,  and  we  call  this  direction,  away 
from  the  fort,  north. — A.  Yes,  sir. 

Q.  And  towards  the  fort  is  south  ? — A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  that  you  were  about  a  square 
away  from  the  Miller  Hotel  ? — A.  Yes,  sir. 

Q.  I  want  to  know  whether  you  were  north  a  square,  which  would 
be  farther  away  from  the  fort,  or  were  you  south  a  square? — ^A.  I 
was  east  a  square,  about  a  block,  from  the  Miller  Hotel. 

Q.  East  of  the  Miller  Hotel?— A-  Yes,  sir.  '  , 

Q.  That  would  be,  then,  up  towards  Washington  street,  as  I  point 
here  [indicating]  ? — A.  Yes,  sir. 

Q.  About  where  were  you,  then;  on  Washington  street? — ^A.  Yes, 
sir ;  on  that  street. 

Q.  Up  here? — A.  Yes,  sir;  I  was  in  the  middle  of  the  block,  just 
across  [indicating]. 
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Q.  In  the  middle  of  the  block  where? — ^A.  Just  across  on  the  next 
street. 

Q.  You  mean  up  on  Washington  street? — ^A.  Yes,  sir. 

Q.  You  were  up  about  there  [indicating]  ? — A.  Yes,  sir. 

Q.  And  you  met  three  men  ? — ^A.  Yes,  sir ;  three  men. 

Q.  You  said  they  were  white  men.  How  do  you  know  they  were 
white  men?  How  close  were  you  to  them? — A.  I  brushed  right  by 
them. 

Q.  You  brushed  right  by  them?  What  did  they  have? — ^A.  They 
had  a  gun — they  had  two  guns. 

Q.  What?— A.  They  had  two  guns. 

Q.  They  had  two  guns  ? — A.  Yes,  sir. 

Q.  Was  there  one  that  didn't  have  any  gun  ? — ^A.  There  was  one 
that  didn't  have  no  gun. 

Q.  Did  not  have  any  gun  ? — A.  Yes,  sir. 

Q.  What  did  you  do  when  you  met  them,  or  what  did  they  do  when 
thCT  met  you? — A.  Didn't  do  anything;   just  passed  each  other. 

Q.  What  were  you  doing? — A.  Just  walking  around,  looking  at 
the  town. 

Q.  Where  did  Mr.  Grant  live?  Were  you  going  towards  his 
house? — A.  No.  sir;  I  was  going  away  from  his  nouse. 

Q.  Had  you  been  to  his  house  ? — A.  No,  sir ;  I  hadn't  been.  ' 

Q.  You  had  not  been  ?  Were  you  going  to  his  house  then  ? — A.  No, 
sir ;  not  then.  I  was  going  out  towards  the  rice  mills.  The  rice  mills 
is  in  that  direction  [indicating] . 

Q.  The  rice  mills  are  in  that  direction? — A.  Yes,  sir. 

Q.  Did  you  go  then  to  Grant's  house  later? — A.  Later  on. 

Q.  Can  you  tell  what  time  of  night  this  was  that  you  saw  these 
men  ? — A.  It  must  have  been  between  10,  I  guess 

Q.  Between  10  and  what? — A,  Between  10  and  11  o'clock. 

Q.  Between  10  and  11  o'clock.  Did  you  hear  any  firing  that 
night? — ^A.  Yes,  sir;  later  on. 

Q.  How  much  later  on  ? — A.  Well,  I  guess  it  must  have  been  about 
an  hour  or  an  hour  and  a  quarter,  or  something  like  that,  afterwards. 

Q.  Where  were  you  when  the  firing  commenced  ? — A.  I  had  made 
it  back  around  to  Grant's  house. 

Q.  What? — ^A.  I  had  made  it  back  around  to  Mr.  Grant's  house. 

Q.  You  were  at  his  house  ? — A.  Yes,  sir. 

Q.  Were  you  asleep  or  awake? — A.  I  was  awake,  sitting  near  the 
window. 

Q.  Talking? — A.  Talking;  yes,  sir. 

Q.  Did  you  see  where  the  firing  was  ? — A.  I  couldn't  see. 

Q.  Or  anybody  that  did  any  firing? — A.  No,  sir;  I  couldn't  see 
anythi^  from  where  I  was ;  only  heard. 

Q.  Wnere  did  you  stay  that  night? — ^A.  I  stayed  in  the  caboose 
that  night;  I  went  back  to  the  tram. 

Q.  You  stayed  where? — A.  In  the  caboose. 

Q.  How  did  you  get  to  the  caboose  after  this  firing  was  over? — 
A.  Well,  when  everything  ceased,  I  went  on  back  to  the  caboose  with 
another  fellow. 

Q.  You  slept  there?  And  then  went  on  out  of  town  on  a  train  the 
next  morning? — A.  No,  sir;  I  went  into  Mexico  the  next  day. 

Q.  Where? — ^A.  I  went  into  Mexico,  to  Matamoros. 

Q.  How  did  you  happen  to  go  to  Mexico  the  next  day  ? — A.  About 
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12  o'clock  they  held  a  meeting  up  in  the  post-office,  and  the  committee 
came  down,  and  they  said  they  were  going  to  run  every  negro  out  of 
town,  and  I  thought  that  my  best  chance  was  across  the  river. 

Q.  Is  that  all  you  know  about  the  shooting? — A.  Yes,  sir;  that  is 
all  I  know  about  it. 

Q.  You  did  not  see  anybody  do  any  shooting? — A.  No,  sir. 

Q.  You  do  not  know  who  did  do  the  shooting? — ^A.  No,  sir. 

Q.  All  you  know  is  that  you  saw  three  men,  two  of  whom  had  guns, 
and  one  of  whom  did  not  have  any  gun  ? — A.  Yes,  sir. 

Q.  And  you  think  they  were  white  men  ? — ^A.  Yes,  sir. 

Q.  Are  you  sure  of  that  ? — A.  Yes,  sir. 

Q.  Can  vou  tell  us  how  they  were  dressed,  or  did  you  notice 
that? — ^A.  Well,  I  slightly  looked  at  them,  and  they  had  on  khaki 
pants^— what  I  would  call  yellow  pants,  or  something  like  that — and 
a  dark  coat. 

Senator  Foraker.  That  is  all ;  you  can  take  the  witness. 

By  Senator  Warner  : 

Q.  Were  there  three  or  four  men,  you  say? — A.  Three  men;  that 
is  all  I  seen — three  men. 

Q.  And  those  men  were  dressed  like  soldiers? — ^A.  They  had  on 
khaki  pants  and  colored  coats,  that  I  saw. 

Q.  Colored  coats? — ^A.  Yes,  sir;  like  this  [witness  indicating  his 
own  coat]. 

Q.  Well,  now A.  Like  this.    I  suppose  they  were  dark,  you 

know.    I  say  dark  coats.  ' 

Q.  Did  they  have  belts  on? — ^A.  I  could  not  see  their  waists.  I 
could  look  at  their  legs. 

Q.  They  had  on  leggings? — A.  No,  sir;  they  didn't  have  on  leg- 
gings.   They  had  on  the  pants,  you  know,  and  the  coat. 

Q.  How  far  were  they  away  when  you  first  saw  them? — A.  How 
far  were  they  away  ? 

Q.  That  is  what  I  asked. — A.  Oh,  I  guess  when  I  first  discovered 
them  they  were  about  40  feet  from  me,  I  guess;  probably  not  so  far. 

Q.  No.  It  may  have  been  a  little  farther? — A..  Yes,  sir;  it  may 
have  been. 

Q.  It  might  have  been  more  than  40  feet  or  might  have  been  less 
than  40  feet? — A.  Yes,  sir. 

Q.  Which  way  were  you  going? — A.  I  was  going  eastwards. 

Q.  Which  way  were  they  going? — A.  They  were  coming  west. 

Q.  Coming  right  towards  you? — A.  Yes,  sir. 

Q.  And  you  saw  them  when  they  were  coming? — A.  Yes,  sir. 

Q.  Where  w6re  they  when  you  first  saw  them? — A.  They  were 
coming. 

Q.  I  know  they  were  coming,  but  where  from  ? — A.  Where  from  f 

Q.  Yes. — A.  They  were  on  the  street,  and  meeting  me;  straight 
up  the  street. 

Q.  I  know,  but  what  street  were  they  on  ? — ^A.  I  am  not  acquainted 
with  the  Brownsville  streets,  but  they  were  on  the  same  street  I 
were  on. 

Q.  Where  did  you  leave  that  night  to  come  to  BrownsviUe? — 
A.  Sir? 

Q.  Where  were  you  when  you  started  for  Brownsville  that  night  ? — 
A.  I  was  in  Kin^ville. 
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Q.  In  Kingsville? — A.  Yes,  sir;  I  left  Kingsville 

Q.  Kingsvilltr? — A.  In  the  morning. 

Q.  You  left  in  the  morning? — ^A.  Yes,  sir. 

Q.  How  far  is  Kingsville  irom  Brownsville? — A.  It  is  118  miles. 

Q.  You  were  sick  and  were  on  a  vacation  ? — A.  Yes,  sir. 

•  Q.  Were  you  in  a  caboose? — A.  No,  sir. 

Q.  Were  you  on  a  freight  train? — A.  Yes,  sir. 

Q.  How  did  you  go  on  a  freight  train? — A.  I  rode  on  top  and  in 
a  box  car,  together. 

Q.  On  top  and  in  a  box  car? — A.  Yes,  sir. 

Q.  Then  you  were  beating  your  way? — A.  No,  sir;  I  was  not 
beating  my  way. 

Q.  Did  you  pay  vour  fare? — A.  Noj  sir. 

Q.  What? — A.  No,  sir;  I  was  working  for  the  company. 

Q.  I  understand.    Didn't  they  have  a  caboose  on? — A.  Yes,  sir. 

Q.  Why  did  you  not  ride  in  the  caboose? — ^A.  Because  I  wanted 
to  be  out  with  the  men. 

Q.  Therefore  you  rode  in  the  box  car? — A.  A  part  of  the  time. 

Q.  And  part  of  the  time  on  top  of  the  cars? — A.  Yes,  sir;  part 
of  the  time  on  top  of  the  cars. 

Q.  How  much  of  the  time  in  a  box  car? — A.  Oh,  I  suppose  long 
enough  to  run  about  10  or  12  miles  to  a  station.  I  would  get  to  a 
station,  and  then  I  did  not  want  to  ride  inside  of  a  box  car,  and  I 
would  come  out  and  ride  on  top. 

Q.  When  you  would  get  to  a  station,  you  would  go  in  a  box  oar? — 
A.  When  I  got  to  a  station  I  came  out  and  helped  handle  freight. 

Q.  You  came  out  and  helped  handle  freight? — A.  Yes,  sir. 

Q.  You  would  come  off  the  top  of  the  car  ? — A.  Yes,  sir. 

Q.  Who  was  conductor  on  that  freight  train? — A.  I  disremember 
who  was  conductor. 

Q.  You  were  working  for  the  road? — A.  I  disremember  who  was 
the  conductor. 

Q.  You  were  working  for  the  road,  I  say? — A.  I  wasn't  working 
for  the  road;  I  was  working  for  the  company.  My  job  was  night 
watchman  at  the  shop. 

Q.  Who  was  the  brakeman? — A.  I  disremember  who  was  the 
brakeman ;  they  (Ranges  the  men  so — new  men. 

Q.  How  many  brakemen  were  there  on  that  train? — A.  Two. 

Q.  Now,  you  left  there  in  the  morning? — A.  Yes,  sir. 

Q.  What  time  did  you  get  to  Brownsville  ? — A.  If  we  got  there  on 
time,  they  are  due  there  about  7  o'clock,  but  they  hardly  ever  are  on 
time. 

Q.  I  know.  But  I  don't  know  anything  about  it ;  what  time  did  you 
get  there  that  night  ? — A.  Somewhere  after  8  o'clock,  I  guess. 

Q.  What  makes  you  say  it  was  after  8  o'clock? — A.  It  was  after 
dark. 

Q.  After  dark  ? — A.  Yes,  sir ;  after  dark. 

Q.  Was  it  as  late  as  10  o'clock ?-^A.  I  don't  know;  I  didn't  have 
no  watch. 

Q.  Was  it  as  late  as  9  o'clock  ? — A.  I  don't  know  whether  it  was  or 
no.    I  don't  think  it  was. 

Q.  ^Vhere  did  you  go  when  you  first  got  into  Brownsville? — 
A.  Where  did  I  go? 

Q.  That  is  what  I  said. — A.  I  commenced  going  about  over  town. 
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Q.  I  know,  you  commenced  to  run  about  over  town.-;-A.  Yes,  sir. 

Q.  But  where  did  you  go? — A.  I  went  to  a  restaurant — a  Mexican 
restaurant. 

Q.  Where  is  that  Mexican  restaurant? — A.  It  is  northeast  of  the 
fort,  too,  I  think. 

Q.  On  what  street  ? — A.  I  don't  know  on  what  street. 

Q.  What  way  from  the  Miller  Hotel?— A.  What  way?  It  is 
southeast — east. 

Q.  How  far? — ^A.  It  is  about — I  guess  it  is — ^five  blocks  away,  I 
guess. 

Q.  Five  blocks  southeast? — A.  Yes,  sir. 

Q.  From  the  Miller  Hotel?— A.  Yes,  sir. 

Q.  What  is  the  name  of  the  man  that  keeps  that  restaurant? — 
A.  I  don't  know  what  his  name  is. 

Q.  Had  you  ever  been  there  before? — A.  Yes,  sir;  I  was  there  a 
year  before  that,  on  a  Sunday. 

Q.  You  got  your  supper  there,  did  you  ? — A.  Yes,  sir. 

Q.  At  that  restaurant? — A.  Yes,  sir. 

Q.  And  then  which  way  did  you  go  ? — A.  "Which  way  did  I  go  ? 

Q,  That  is  what  I  asked. — A.  I  came  back  in  town. 

Q.  I  know,  but  how  did  you  get  back  to  town;  what  road? — 
A.  What  road? 

Q.  Yes;  that  is  what  I  said. — A.  I  came  back  up  another  street, 
farther  out. 

Q.  I  know,  but  what  street  farther  out?  Farther  south? — A.  I 
don't  know  the  names  of  the  streets. 

Q.  But  was  it  farther  south  or  was  it  north  or  farther  west? — 
A.  It  was  just  the  street  beyond. 

Q.  Beyond  what? — A.  Korth. 

Q.  Of  the  Mexican  restaurant? — ^A.  Yes,  sir. 

Q.  Then  where  did  vou  go? — A.  Where  did  I  go? 

Q.  Yes. — ^A,  I  was  Aown  on  the  street  where  1  told  you,  where  I 
met  these  men. 

Q.  What  time  was  it  that  you  met  these  men  ? — A.  I  guess  it  was 
about  half  past  10. 

Q.  What  direction  were  you  going,  east  or  west,  north  or  south? — 
A.  I  was  going  east.  • 

Q.  Going  east?^A.  Yes,  sir. 

Q.  You  were  already  up  there,  away  southeast,  five  blocks  south- 
east, and  you  were  still  gomg  east? — A.  I  had  been  east. 

Q,  You  had  been  what? — A.  I  had  been  east,  beforo  I  met  these 
men,  and  then  I  was  going  back  east 

'Q.  Going  back  east  ? — A.  Yes,  sir. 

Q.  "WTiere  were  you  going? — A.  Going  out  towards  the  rice  mill. 

Q.  Where  is  the  rice  mill  ? — ^A.  In  the  eastern  part  of  the  town. 

Q.  What  were  you  going  to  do  at  the  rice  mill,  at  10  o'clock  at 
night? — A.  Walking  aroimd,  looking. 

Q.  And  just  looking  at  the  rice  mill? — ^A.  Walking  around, 
looking. 

Q.  Was  it  dark  that  night? — A.  Yes,  sir;  it  was  a  dark  night 

Q.  On  a  dark  night  you  were  walking  around  looking? — A.  Ye«. 
sir. 

Q.  Why  should  you  go  to  look  at  the  rice  mill? — A.  I  was  not  look- 
ing at  the  rice  mill  in  particular.    We  call  it  that  when  we  go  out, 
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looking  at  the  rice  mill,  because  it  is  out  in  the  vicinity  where  the 
boys  generally  used  when  they  went  to  town,  where  they  generally 
gone  when  they  would  go  to  town. 

Q.  So  you  called  that  going  to  the  rice  mill? — A.  I  thought  that 
while  I  was  in  town  that  1  would  go  out  and  look  at  it,  to  see  what 
was  the  values. 

Q.  What  were  the  values  ? — ^A.  See  what  was  out  there. 

Q.  You  said,  "  See  what  the  values  were  out  there." — ^A.  I  wanted 
to  see  what  was  out  there. 

Q.  That  is  where  lewd  women  lived,  was  it? — A.  I  don't  know 
whether  they  did  or  not. 

Q.  "Wliat  values  were  you  going  to  look  at? — ^A.  I  was  going  out 
there  to  see  what  they  were  going  out  there  so  much  for — to  try  to 
find  out — but  I  did  not  try  to  find  out. 

Q.  Find  out  who  were  going  out  there  so  much? — ^A.  The  other 
colored  boys,  when  they  would  come  to  town. 

Q.  What  did  you  find  out? — A.  I  did  not  find  out  anything. 

Q.  Did  you  go  to  the  rice  mill? — A.  No,  sir;  I  did  not  get  to  the 
rice  mill. 

Q.  How  far  did  you  go?^ — ^A.  I  guess  I  went  within  about  nearly 
two  blocks  of  it,  or  a  block. 

Q.  Then  you  went  to  Grant's  house  ? — A.  Yes,  sir. 

Q.  In  going  back  to  Grant's  house  do  you  know  what  street  you 
went  on? — A.  Going  north  from  the  fort? 
■  Q.  North  from  the  fort. — A.  Yes,  sir. 

Q.  That  is,  when  you  were  up  there  at  the  rice  mill,  you  went 
north  ? — A.  Yes,  sir ;  I  had  to  go  north.    I  had  to  come  back  west. 

Q.  Which  way  was  it,  west  or  north  ? — A.  West.  ' 

Q.  You  came  back  west? — A.  Yes,  sir. 

Q.  "What  is  Grant's  given  name? — A.  George,  1  think — Georffs 
Grant. 

Q.  Are  /ou  sure  of  that? — A.  Yes,  sir. 

Q.  Do  you  know  what  street  he  lived  on? — A.  No,  sir. 

Q.  What  was  he  doing? — A.  He  was  braking. 

Q.  Braking  on  what  ? — A.  On  a  freight  train. 

Q.  Where  is  George  now  ? — A.  I  don't  know,  sir ;  he  got  discharged, 
and  I  don't  know  where  he  is  now. 

Q.  You  went  down  to  George's  house  ? — A.  Yes,  sir. 

Q.  What  time  did  you  get  there  ? — A.  What  time  did  I  get  there  ? 

Q.  Yes ;  that  is  what  I  asked. — A.  I  guess  I  got  there  about — I 
don't  know  exactly  what  time  I  did  get  there,  but  about  10  o'clock,  I 
guess,  or  something  after. 

Q.  Do  you  think  you  got  there  as  soon  as  10? — A.  J  guess  so; 
I  didn't  have  no  watch — didn't  have  no  timepiece. 

Q.  Where  was  it  you  met  these  three  men,  two  of  them  having  guns 
and  one  without  a  gun — when  you  were  going  to  the  rice  mifl? — 
A.  Yes,  sir;  going. 

Q.  When  you  were  going  to  the  rico  mill  you  met  those  men? — 
A.  Yes.  sir. 

Q.  Tnen  that  was  pretty  early  in  the  evening? — A.  Well,  yes,  sir; 
I  guess  it  was. 

Q.  You  must  have  been  mistaken  if  you  said  you  met  them  between 
10  and  11  o'clock? — A.  Well,  I  suppose  I  met  them  about  that  time. 

Q.  What  time? — A.  About  between  10  and  11  oHelock. 
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Q.  Now,  you  think  it  was  between  10  and  11  o'clock.  Were  you 
going  to  the  rice  mill  between  10  and  11  o'clock? — A.  Yes,  sir. 

Q.  How  long  did  it  take  you  to  get  to  the  rice  mill  ? — A.  If  I  had 

fone  down  there  I  don't  know  how  long  it  would  have  taken  me,  but 
did  not  quite  get  there. 

Q.  You  got  within  two  blocks  of  it? — ^A.  I  suppose  within  two 
bloc-ks  of  it. 

Q.  How  long  were  you  going  out  there  ? — A.  Not  very  long. 

Q.  Where  did  you  stay  out  there  ? — A.  I  didn't  stay  out  there. 

Q.  Went  out  to  look  after  values,  but  did  not  stay  anywhere? — 
A.  Stayed  in  the  caboose. 

Q.  But  when  you  were  going  out,  you  know A.  I  was  just 

walking;  I  kept  along,  walking. 

Q.  Just  walking  around? — A.  Just  walking  around. 

Q.  Then  you  came  back  to  Grant's  house? — A.  Yes.  sir. 

Q.  You  heard  the  shooting? — A.  Yes,  sir;  I  heard  the  shooting. 

Q.  Did  you  as-k  anybody  what  it  was  ? — A.  No,  sir. 

Q.  Did  Grant  say  a  word  to  you  ? — A.  Grant  was  not  at  home. 

Q.  Who  was  at  home  ? — A.  There  was  two  ladies  there. 

Q.  ^Vlio  were  they  ? — A.  One  was  his  wife  and  one  was  a  visitor. 

Q.  Did  you  say  anything  to  them  about  the  shooting? — ^A.  They 
merely  «aid  they  wondered  what  is  that,  that  was  all. 

Q.  You  did  riot  say  a  word  ? — A.  No,  sir. 

Q.  Did  not  answer  them  at  all  ? — A.  No,  sir. 

Q.  Then  you  stayed  there  until  after  the  shooting  was  over? — 
A.  Yes,  sir ;  until  after  the  shooting  was  over. 

Q.  Then  a  committee  came  down  to  Grant's  house? — A.  No,  sir; 
no  committee  didn't  come  there. 

Q.  Where  did  you  see  that  committee? — A.  I  said  on  the  next  day, 
the  dav  after  the  shooting 

Q.  iiut  you  went  and  slept  in  the  caboose  that  night  ? — A.  Yes,  sir. 

Q.  And  it  was  the  next  day  that  the  committee  came  after  you  ? — 
A.  No,  sir ;  I  said  I  was  walking  down  by  the  post-office  and  the  com- 
mittee had  been  up  overhead  in  the  post-office  and  had  held  a  meeting. 
and  they  came  down  and  I  reckon  there  was  about  150  on  the  ground, 
probably  more,  or  might  not  have  been  so  many,  and  one  white  man 
says,  "  They  are  going  to  run  all  the  niggers  out  of  town.  There 
shall  not  any  stay  here." 

Q.  Were  there  many  negroes  in  Brownsville  at  that  time? — A.  I 
did  not  see  anyone  but  me  and  the  soldiers,  and  I  thought  it  was  my 
chance  to  get  across  the  river. 

Q.  You  thought  you  would  get  out  before  you  were  run  out? — 
A.  Yes,  sir. 

Q.  You  went  to  Matamoros? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  there? — A.  All  the  balance  of  the  day. 
About  12  o'clock  I  came  across  the  river. 

Q.  Came  back  in  the  caboose  that  night? — A.  No;  I  came  back 
that  night  and  stayed  in  the  caboose,  and  left  the  next  morning — left 
the  next  day. 

Q.  For  Matamoros? — A.  For  Kingsville. 

Q.  Did  you  go  back  in  the  caboose  to  Kingsville? — A.  I  rode  part 
wav  in  the  caboose,  going  back  part  of  the  way  on  the  train. 

Q.  The  same  way  as  you  came  down  ? — A.  Ves,  sir. 
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.    Q.  Where  do  you  live  now  ? — A.  Where  do  I  live  now  ? 

Q.  That  is  what  I  asked  you. — A.  I  am  living  here  now,  but  when 
I  am  at  home  I  am  stopping  in  Texas. 

Q.  Well,  how  long  have  you  been  here  ? — A.  Well,  I  have  been  here 
about  twenty-one  or  twenty-two  days,  I  guess. 

Q.  Twenty-one  or  twenty -two  days? — A.  Yes,  sir. 

Q.  And  where  did  you  come  here  from  ? — A.  Texas. 

Q.  Kingsville? — A.  No,  sir. 

Q.  Where  from? — A.  Brenham,  Tex. 

Q.  How  long  have  you  been  there? — A.  I  have  been  there,  I 
guess,  about  a  month. 

Q.  And  what  were  you  doing  there  ? — ^A.  I  was  there  visiting  my 
people. 

By  Senator  Overman  : 
Q.  Where  did  you  come  from  to  Brenham?    When  you  went  to 
Brenham  where  did  you  come  from  ? — A.  From  Houston. 

By  Senator  Warner  : 

Q.  What  kind  of  guns  did  those  men  have  ? — A.  They  looked  to  me 
like  Winchesters. 

Q.  Looked  like  Winchesters? — A.  Yes,  sir. 

Q.  You  don't  know  if  they  might  have  been  Springfields? — 
A.  Oh,  I  don't  know  what — 1  am  just  telling  you  the  way  they 
looked  to  me^  looked  like  Winchesters,  looked  to  me  like  it  was 
Winchesters. 

Q.  Could  you  tell  whether  they  were  Winchesters  or  Spring- 
tields  ? — A.  No,  sir ;  I  could  not  tell  that. 

Q.  What  was  there  about  them  that  looked  like  Winchesters  to 
3'ou? — A.  Why,  I  said  they  looked  like  Winchesters;  it  is  the  cus- 
tomary thing  for  people  in  that  country  to  hunt  mostly  with  guns 
like  that,  and  I  thought  they  was  Winchesters. 

Q.  How  far  were  they  away  from  you  when  you  first  saw  them  ? — 
A.  I  guess  it  must  have  been  about  40  feet,  probably  farther,  or  may 
not  have  been  so  far. 

Q.  You  say  they  had  these  yellow  trousers  on,  khaki  trousers? — 
A.  Yes,  sir. 

Q.  And  coats  ? — A.  No,  sir ;  they  did  not  have  on  no  yellow  coats ; 
had  on  coats  something  like 

Q.  Did  not  have  on  yellow  coats? — A.  No,  sir. 

Q.  Had  blue  shirts? — A.  I  did  not  see  any  blue  shirts. 

Q.  Had  they  hats  or  caps? — A.  Hats — had  on  hats. 

Q.  They  did  not  say  a  word  to  you  ? — A.  No,  sir. 

Q.  You  did  not  say  a  word  to  them  ? — A.  No,  sir. 

Q.  You  did  not  see  anything  more  of  them? — A.  No,  sir. 

Q.  Did  you  see  any  soldiers  out  patrolling  the  town  when  you  were 
there? — ^A.  No,  sir. 

Q.  You  were  walking  aroxmd  two  or  three  hours,  weren't  you,  up 
to  the  rice  mill  and  around? — A.  Perhaps  I  was;  I  didn't  have  no 
time  with  me. 

Q.  I  know,  but  in  your  judgment  you  were  walking  around  two  or 
three A.  Yes,  sir ;  I  was  walking  around.  • 

Q.  Two  or  three  hours,  just  seeing  the  town  ? — ^A.  Yes,  sir ;  look- 
ing on. 
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By  Senator  Overman  : 

Q.  It  was  all  quiet  in  the  town  where  you  were;  you  did  not  see 
anybody  out? — ^A.  Yes,  sir;  everything  was  quiet  where  I  was. 

Q.  Everything  was  very  quiet  about  half  past  10  or  11  ? — A.  Yes, 
sir. 

Q.  Whom  did  you  tell  this  to  before?  Did  you  ever  tell  it  be- 
fore?— A.  No,  sir. 

Q.  Never  told  it  before? — A.  No,  sir. 

Q.  You  are  positive  this  is  the  first  time  you  ever  stated  it — ^here 
to-day  ? — A.  Oh,  I  was  talking  to  a  white  fellow  in  Brenham  about  it. 

Q.  Who  was  he? — A.  I  don't  know  who  he  was. 

Q.  Don't  know  his  name? — A.  No,  sir;  merely  talking  about  it. 

Q.  Did  you  tell  anybody  else  about  it? — ^A.  No,  sir. 

Q.  He  is  the  only  man  f— A.  Yes,  sir. 

Q.  And  he  was  a  white  man.  "What  does  he  do  there? — A.  I  don't 
know  whether  he  lives  there  or  whether  he  was  traveling  through 
there.    I  got  in  conversation  with  him  that  day. 

By  the  Chaibman  : 

Q.  You  say  those  men  had  hats  on? — A.  Yes,  sir. 

Q.  What  kind  of  hats — stiffs  hats  or  slouch  hats? — A.  Looked 
something  like  what  I  wear,  like  a  Lemley  hat,  a  broadbrim.  It  was 
not  a  stiff  hat,  did  not  look  to  me  like  it. 

Q.  Soft  hats;  and  what  color? — A.  Soft  hats. 

Q.  And  what  color,  black  or  brown  or  white? — ^A.  Why,  you  know 
in  the  dark  I  could  not  see — well,  I  guess  they  were  black  hats. 

Q.  What  kind  of  band  did  they  have,  cords  and  tassels,  or  just  a 
common  hatband  ? — A.  I  did  not  see  any  bands  on  them  at  all. 

Q.  How  near  were  you  to  them  at  the  nearest  point? — ^A.  I  brushed 
right  by  them. 

Q.  How  near  would  that  be  ? — A.  Close  enough  to  touch  one. 

Q.  So  you  could  touch  one  ? — A.  So  I  could  have  touched  one  if  I 
had  wanted  to. 

Q.  You  did  notice  the  color  of  the  hats,  or  whether  they  had  bands 
on  ? — A.  Perhaps  they  might  have  been  black  or  dark,  or  might  have 
been  brown,  I  could  not  tell. 

Q.  Did  you  say  they  were  white  men  dr  colored  men? — ^A.  I  said 
they  were  white  me."\. 

Q.  By  white  men  do  you  mean  they  were  Mexicans  or  that  they 
were  American  white  men  ? — ^A.  Well,  you  know  Mexicans  in  Uiat 
country  are  pretty  white,  but  I  just  said  they  were  white. 

Q.  I  wanted  your  idea,  whether  they  were  Mexicans  or  Ameri- 
cans?— A.  Well,  I  will  tell  you  what  I  taken  them  to  be— white;  that 
is  what  I  taken  them  to  be,  but  of  course  they  might  have  been 
Mexicans.    I  taken  them  to  be  white  people. 

^At  3  o'clock  and  25  minutes  p.  m.  the  committee  adjourned  untU 
Friday,  June  14, 1907,  at  10  o'clock  and  30  minutes  a.  m.) 
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CJOMMITTEE  ON  MlUTAHY  ArFAIRfl, 

United  States  Senate, 

Friday,  June  H,  1907. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Scott  (in  the  chair),  Foraker,  Lodge,  Hemen- 
way,  Bulkeley,  Warner,  and  Taliaferro. 

TESTIMONT  OF  BBIG.   OEX.   ANDREW  S.  BUKT,  U.  S.  ABUT, 

BETIBED. 

(The  witness  was  sworn  by  Senator  Scott.) 
By  Senator  Scott: 

Q.  Give  the  stenographer  your  full  name,  General,  and  your  pres- 
ent position. — A.  Andrew  S.  Burt;  brigadier-general,  U.  S.  Army, 
retired,  Washington,  D.  C. 

Q.  What  time  did  you  retire  ? — A.  In  1902 ;  in  May  of  that  year. 

Q.  What  regiment  were  you  in  command  of  when  you  were  pro- 
moted to  a  brigadier-general? — A.  The  Twenty-fifth  Infantry. 

Q.  How  long  had  you  been  commander  of  it? — A.  For  about  ten 
years,  excepting  the  time  I  was  brigadier-general  of  volunteers,  dur- 
ing the  Spanish- American  war.  That  was  a  very  short  time,  only  a 
few  months.  I  joined  it  in  1892,  and  was  mustered  out,  or  rather 
promoted  to  brigadier-general,  retired,  in  1902.  It  was  about  ten 
years. 

Q.  General,  the  question  has  come  up  before  the  committee  as  to 
the  character  of  some  of  the  men  of  the  battalion  which  was  dis- 
missed from  the  service  without  honor  last  year.  I  will  name  over 
some  of  the  men  in  that  battalion,  and  as  I  name  them  I  would  like 
you  to  give  me  your  opinion  as  to  their  reliability  and  their  truth, 
whether  they  could  be  trusted,  or  their  word  taken.  The  first  man 
I  find  here  is  this  man  Sanders — ^Mingo  Sanders. — A.  Sergt.  Mingo 
Sanders  ? 

Q.  Yes. — A.  I  know  him  very  well,  sir.  He  served  with  me. 
There  is  no  better  first  sergeant  in  the  United  States  Army  than 
Sergt.  Mingo  Sanders.  His  veracity,  as  he  sees  a  thing,  is  beyond 
question. 

Q.  How  about  Sergeant  McCurdy.  Do  you  remember  him? — A. 
McCurdy  is  a  good  man  and  a  trustworthy  man.  I  do  not  know  him 
as  well  as  I  do  Sanders. 

Q.  There  are  a  number  of  these  noncommissioned  officers.  I  do 
not  want  to  ask  you  about  the  privates.  You  remember  James  R. 
Beid  ? — A.  I  do  not  recall  him  distinctly,  sir. 

Q.  Here  is  George  Jackson,  Sergt.  George  Jackson.  Do  you  re- 
member him  ? — ^A.  Not  definitely. 

Q.  General,  all  we  want,  at  least  all  I  want — I  do  not  know  what 
other  members  of  the  committee  may  want  to  make  inquiry  about — • 
is  to  show  the  character  of  some  of  these  men ;  as  it  has  been  testified 
before  this  committee  by  some  very  prominent  gentlemen  that  they 
■would  not  believe  them  on  oath  or  otherwise,  ^^^lat  about  George  W. 
McMurrav? — A.  McMuiTav? 

Q.  Yes.' 

8.  Doc;  402,  60-1,  pt  6 74 
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Senator  Warneb.  I  would  merely  suggest,  Senator,  that  that  may 
be  a  little  leading,  you  know.  I  hardly  think  they  have  testified 
that  broadly,  that  they  would  not  believe  them.  I  think  the  substance 
of  it  was  that  they  would  not  believe  them  where  interested,  as  in  this 
case.    However,  go  on.    I  will  not  raise  any  objection. 

Senator  Taliaferro.  I  did  not  understand  that  there  was  any  tes- 
timony as  broad  as  Senator  Scott  has  put  it  in  his  question. 

Senator  Scott.  Let  us  see  what  General  Garlington  said. 

Senator  Warner.  Let  the  question  go. 

By  Senator  Scott  : 

Q.  Well,  what  is  your  answer.  General,  regarding  McMurray? — 
A.  What  were  his  initials  and  what  was  his  rank  ? 

Q.  His  name  was  George  W.  McMurray. — ^A.  I  can  not  place  him. 

Q.  He  was  quartermaster-sergeant  of  Company  C  when  he  was 
mustered  out  without  honor. — A.  McMurray  ? 

Q.  Yes.  I  presume  that  he  was  not  a  noncommissioned  oflBcer 
until  after  you  were  out.  I  see  by  his  record  that  he  was  not  mus- 
tered in  on  his  first  term  of  service  until  1898. — ^A.  I  do  not  recaU  him 
specifically,  sir ;  but  I  can  say  in  general  terms  that  those  men  are  all 
to  be  believed  on  their  oath.  I  would  believe  them  if  I  were  sitting 
on  a  court-martial  and  they  were  even  called  in  their  own  defense. 

Q.  You  would  say  the  same  about  Sergt.  Israel  Harris? — A. 
Well,  I  speak  of  that  generally ;  yes,  sir.  Any  man  who  was  a  non- 
commissioned oflBcer  in  the  Twenty-fifth  Infantry  not  only  has  had 
that  training  and  discipline  that  has  been  carried  on  for  a  long  time,but 
all  noncommissioned  officers  were  carefully  scrutinized  and  selected 
and  under  a  rigid  examination  as  to  character.  That  was  absolutely 
necessary  in  the  Twenty-fifth  Infantry  in  order  to  obtain  the  very 
best  material  as  noncommissioned  officers.  The  colored  troops  differ 
somewhat  from  the  white  troops  in  this,  that  it  is  necessary  to  have 
the  most  excellent  material  for  noncommissioned  officers.  That  might 
be  said  of  white  troops,  but  it  is  absolutely  necessary  with  the  colored 
troops,  at  least  in  the  Twenty-fifth  Infantry,  and  our  class  of  non- 
commissioned officers  there  during  my  term  were  as  fine  as  any  in  the 
United  States  Army,  or  any  army  in  the  world,  I  am  prepared  to  say. 
They  were  a  class  of  men  that  you  could  give  an  order  to  and  turn 
your  back  and  not  have  to  observe  them  at  all  and  you  would  know 
that  that  order  would  be  carried  out  in  the  spirit  and  the  letter.  That 
means  a  great  deal,  whether  applied  to  commissioned  officers  or  non- 
commissioned officers — the  spirit  and  the  letter  of  the  order. 

By  Senator  Foraker  : 

Q.  General,  you  have  just  now  stated  what  I  wanted  to  ask  you. 
In  selecting  noncommissioned  officers  you  were  not  only  careful  to 
get  men  who  had  good  soldierly  qualities,  but  men  who  were  reliable 
as  men,  were  you  not? — A.  As  to  character,  certainly.  Certainly, 
sir ;  I  was. 

Q.  You  have  already  given  your  opinion  as  to  Mingo  Sanders. 
Now,  Walker  McCurdy  has  testified  before  this  committee.  At  the 
time  when  he  was  discharged  without  honor,  he  was  quartermaster- 
sergeant  of  Company  B.  He  has  been  in  the  service  since  July  5, 
1800,  continuously  a  member  of  Company  B  of  the  Twenty-fifth 
Infantry.    He  was  discharged  as  a  sergeant  July  4,  1895,  and  then 
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again  discharged  as  a  sergeant  July  4,  1898,  at  the  end  of  his  second 
enlistment. — A.  McCurdy  i 

Q.  McCurdy. — A.  Yes;  now  I  recall.  Yes,  I  would  believe  him 
absolutely.  1  recall  an  incident  about  McCurdy  which  occurred 
at  Fort  Missoula,  that  when  he  was  charged  with  a  grave  offense, 
and  he  had  come  up  under  examination,  on  his  own  testimony  he 
was  relieved,  because  when  I  said,  "  Sergeant  McCurdy,  is  that  true 
as  you  state  to  me,"  he  said,  "  It  is,  Colonel,"  and  he  was  relieved 
from  the  offense.  I  do  not  recall  exactly  what  it  was,  but  I  remem- 
ber his  being  before  me  at  the  time. 

Q.  And  you  had  that  confidence  in  him? — ^A.  That  confidence  in 
him.  / 

Q.  Which  your  act  would  indicate  ? — A.  Yes,  sir. 

Q.  And  that  was  the  result  of  long  experience  with  him  and 
observation  of  him  as  a  soldier  and  noncommissioned  officer? — 
A.  Yes,  sir. 

Q.  James  K.  Reid,  of  Company  B,  was  a  sergeant  when  he  was 
discharged  without  honor,  and  he  served,  it  seems,  from  May  17, 1898, 
when  he  enlisted  as  a  private,  down  until  November  16,  1906,  when 
he  was  discharged,  lie  was  in  Company  B.  Do  you  recall  him  ? — 
A.  I  do  not  recall  him ;  no,  sir. 

Q.  George  Jackson  served  as  a  sergeant,  and  he  was  the  sergeant 
in  charge  of  the  quarters  of  Company  B  at  the  time  of  this  shooting 
affray.    Do  you  remember  him? — A.  I  do  not,  specifically,  sir. 

Q.  State  whether  or  not  these  men  took  pride  in  the  performance 
of  their  duties  faithfully  as  soldiers. — A.  You  mean  the  soldiers  of 
the  Twenty-fifth  Infantry,  or  these  special  men  ? 

Q.  X6;  I  am  speaking  of  your  noncommissioned  officers,  if  you 
can  recall.— A.  If  you  wfll  permit  me  to  say  this,  so  as  to  give  weight 
to  what  I  say,  I  have  probably  served  with  as  large  a  number  of 
regiments  of  white  troops  as  any  other  officer  on  the  active  or  retired 
list,  at  least  a  large  number,  during  the  war  and  on  the  frontier  in 
Indian  campaigns,  and  after  that. 

Q.  Yes. — A.  And  I  want  to  say  that  I  have  served  with  no 
troops  that  were  better  than  those  of  the  Twenty-fifth  Infantry — 
better  in  anything,  in  truth  and  faithful  service,  marching,  fighting, 
or  anything  else. 

Q.  Was  there  or  not  anything  in  their  nature  or  in  their  char- 
acter, as  you  can  recall  them,  that  would  suggest  to  you  the  probabil- 
ity of  their  organizing  a  conspiracy  to  go  out  at  midnight  and  shoot 
up  a  town,  and  murder  men,  women,  and  children  indiscriminately, 
like  a  lot  of  assassins? — A.  That  is  a  rather  broad  question.  I  be- 
lieve if  they  were  abused  and  put  upon,  they  might  resent  it,  as  any 
other  men  would ;  but  to  organize  a  conspiracy  against  the  law,  I  do 
not  think  that  they,  as  a  rule,  would  do  that.  I  want  to  say  that  it 
has  been  my  observajtion  that  the  colored  soldier  is  a  law-abiding 
man.  I  wonder  if  you  can  understand  what  I  mean.  I  mean  to  say 
that  he  has  a  reverence  for  the  law.  The  colored  man  as  a  soldier  is 
one  of  the  best,  for  the  reason  that  he  has  been  disciplined  for  gen- 
ei-ation  after  generation.  And  they  take  great  pride  in  their  officers. 
They  are  the  only  troops  of  modern  days,  or  since  the  war,  and  the 
old  soldier  of  the  frontier,  of  the  old  days  before  the  civil  war,  who 
still  retain  the  custom  of  saying,  "  My  officers."    "  My  officers,"   That 
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means  a  great  deal.  I  mean  to  say  they  are  obedient;  trustworthy. 
Of  course  in  all  gatherings  of  a  crowd  or  men  there  is  a  proportion  of 
had  men.  I  do  not  mean  to  say  that  the  Twenty-fifth  Infantry  were 
all  angels  with  wings  sprouting,  but  they  were  very  near  it.  I  mean 
to  say  they  were  a  good  class  of  men,  as  a  rule. 

Q.  If  such  a  thmg  should  occur  as  that  a  number  of  the  men  in 
these  companies  in  Brownsville  should  organize  a  conspiracy  to  go 
out  and  shoot  up  a  town,  and  execute  it,  would  you  or  not  thmk  that 
the  rest  of  the  members  of  the  battalion  would  enter  into  a  con- 
spiracy of  silence,  to  withhold  all  knowledge  that  they  might  have  as 
to  who  did  it,  which  would  lead  to  the  detection  of  those  who  were 
guilty? — ^A.  From  my  knowledge  of  the  colored  man's  character,  it 
would  be  simply  impossible  for  that  not  to  leak  out.  The  colored 
man  is  essentially  a  vain  man,  and  if  a  number  of  those  men  had 
been  in  a  conspiracy,  some  one  man  of  that  crowd,  if  he  had  been  in 
it,  would  have  wanted  to  tell,  so  as  to  aggrandize  some  credit  to  him- 
self.   They  are  naturally  a  vain  race. 

Q.  So  that  you  would  not  expect  the  members  of  the  battalion  who 
had  nothing  to  do  with  the  shooting  to  try  to  conceal  the  facts  in  re- 
gard to  it,  and  prevent  the  detection  of  those  who  were  guilty? — 
A.  No,  sir.  Sergt.  Mingo  Sanders  of  course  came  to  see  me  at  once, 
before  he  came  to  see  me  committee,  when  he  arrived  here,  and  I 
said  to  him  in  my  office,  "Now,  SanderSj  we  are  here  alone;  tell  me 
all  about  it,"  and  he  looked  up,  and  he  said,  "  General,  I  will  tell  you 
all  I  know,"  and  he  said,  "  So  far  as  I  know,  our  men  were  not  in  it. 
I  tried  to  find  out.  I  tried  to  find  out  if  they  were  in  it,  and  I  am 
satisfied,  sir,  that  they  were  not  in  it.    I  tried  all  I  knew  how." 

Q.  Well,  did  he  impress  you  at  the  time  he  made  that  statement  to 
you  as  telling  you  the  truth  ? — A.  Oh,  he  was  t«lling  absolutely  the 
truth  as  he  saw  it — as  he  knew  it. 

Q.  Now,  General,  I  would  like  to  get  an  answer  directly,  if  I  can, 
to  the  question  I  put  to  you,  whether  or  not  you  think  if  there  were 
10  to  15  or  20  members  of  this  battalion  engaged  in  a  midnight 
raid  of  such  a  character  as  this  was,  if  they  dia  it,  you  would  ex- 
pect, from  what  vou  know  of  them,  that  the  other  members  of  the 
battalion — ^we  will  say  140  men — would  try  to  withhold  all  knowledge 
that  they  might  have  that  would  lead  to  the  detection  of  those  men 
Avho  did  it?-;- A.  It  would  be  an  impossibility,  sir,  I  say,  knowing  as 
I  do  the  colored  man.    That  would  be  simply  an  impossibility. 

By  Senator  Scott  : 

Q.  Well,  then,  General,  if  10  or  12  or  15  men  of  this  regiment  did 
this  shooting  up  of  the  town,  as  I  understand  you,  you  say  that  the 
other  140  or  150  certainly  knew  nothing  about  it,  or  else  the  thing 
would  become  public? — A.  It  would,  undoubtedly,  sir.  They  knew 
nothing  of  it. 

Q.  The  conspiracy  would  be  only  between  15  or  20? — A.  Yes, 
absolutely.   They  could  not  have  kept  it. 

By  Senator  Foraker  : 
Q.  I  want  to  call  your  attention,  and  see  if  you  can  recall  him,  to 
another  witness  who  testified   before  us,  George   W.   McMurray, 
quartermaster-sergeant  of   Company   C  at  the   time   he  was   dis- 
charged. °  He  is  a  man  past  middle  life,  as  I  recall  him.    He  entered 
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on  his  first  enlistment  July  18,  1898,  and  then  he  was  mustered  out 
as  a  corporal,  and  he  served  as  a  corporal  during  his  second  enlist- 
ment, and  also  during  his  third  enlistment,  and  then  he  was  mustered 
out  as  quartermaster-sergeant.  He  was  a  corporal  while  you  were 
in  command  of  the  regiment.  Do  you  recollect  him  or  not? — ^A.  I 
do  not,  sir ;  I  do  not  place  him. 

Q.  Do  you  remember  Sergt.  Jacob  Frazier,  of  Company  D? — 
A.  Frazier?    Is  not  Frazier  the  sharpshooter? 

Q.  He  was  first  sergeant  of  Company  D  at  the  time  he  was 
discharged. 

Senator  Scott.  He  enlisted  first  August  10,  1892,  and  he  reen- 
listed  in  1897  and  again  in  1900  and  again  in  1903 ;  but  that  would  be 
after  your  service. 

The  Witness.  What  company  ? 

Senator  Forakeb.  Company  t). 

The  Witness.  No;  I  do  not  recall  him  specifically,  although  I 
ought  to  know  about  him.  I  ought  to,  gentlemen,  but  I  nave 
forgotten. 

By  Senator  Fosakeb  : 

Q.  He  seems  to  have  been  a  duty  sergeant  during  most  of  the 
time,  or  all  of  the  time,  probably. — A.  Aye;  I  have  an  indistinct 
recollection  of  a  sharpshooter,  a  great  shot,  by  the  name  of  Frazier; 
but  it  would  be  impossible  for  me  to  say  positively,  under  oath. 

Q.  I  will  not  go  specifically  over  any  of  the  others,  but  any  of 
these  men  who  were  among  the  old  noncommissioned  officers,  you 
would  believe  them  under  oath,  even  where  they  were  interested? — 
A.  I  would  believe  them  absolutely,  sir. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Did  you  know  the  sergeant-major  of  the  regiment? — A.  Ser- 
geant-Major  Morrow  ? 

Q.  Sergeant-Major  Taliaferro. — ^A.  Oh,  I  know  Sergeant  Talia- 
ferro. 

Q.  You  would  believe  him  also? — ^A.  Oh,  undoubtedly.  I  do  not 
know  where  he  gets  his  name.    He  is  a  good  breed,  anyhow. 

Q.  It  is  a  good  name  ? — A.  Yes,  sir ;  a  good  name.  May  I  tell  an 
incident  that  occurred  down  at  Chattanooga,  at  Chickamauga 
Park,  in  which  Sergeant  Taliaferro  was  associated? 

Q.  Yes;  certainly. — ^A.  This  might  bear  on  the  law-abiding  spirit 
of  the  Twenty-fifth  Infantry.  When  the  Twenty-fifth  was  ordered 
down  to  Chickamauga  Park  in  1898 — and,  by  the  way,  it  was  the 
first  regiment  of  all  the  troops,  national  or  regular,  ordered  out — 
we  got  to  Chickamauga  Park,  was  near  Chattanooga,  and  there  was 
a  railroad  running  down  a  short  distance,  carrying  the  men  into  Chat- 
tanooga. There  my  men  ran  against  the  jim-crow  law.  I  suppose. 
Senator  Taliaferro,  you  know  what  I  mean  by  the  jim-crow  law. 

Senator  Taliaferro.  We  all  understand  that.  General. 

The  Witness.  I  had  always  sources  of  information ;  I  kept  in  touch 
with  the  men.  I  saw  that  there  was  a  very  strong  feeling  rising — 
I  will  not  say  a  mutinous  spirit — but  a  very  disgruntled  feeling, 
about  this  jim-crow  law,  and  one  day  the  sergeant-major  came  to  me 
and  said,  "  There  is  a  committee  of  the  noncommissioned  officers,  sir, 
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want  to  speak  to  you,"  and  he  said, "  Well,  send  them  here,"  and  they 
came  to  my  tent  and  I  stepped  out,  and  up  in  front  of  them  stepped 
Sergeant  Taliaferro,  a  big,  tall,  husky-looking  man,  one  of  the  finest 
noncommissioned  officers  of  the  regiment.  He  salutedj  and  he  said, 
"  Colonel,  we  are  a  committee  sent  to  ask  about  this  jim-crow  law. 
We  think  it  is  unjust.  We  pay  our  money,  we  are  respectable  and 
clean  and  orderly,  and  the  men  feel  very  sore  over  it,  being  ordered  oflF 
and  herded  like  cattle,  and  want  to  know  whether  something  can  not 
be  done  about  it  and  what  you  think."  I  paused  a  little,  so  as  to 
give  it  an  effect,  and  I  said,  '  Sergeant  Taliaferro,  and  you  noncom- 
missioned officers,  do  you  recall  the  order  I  published  to  the  regiment 
before  we  came  down  here,  in  which  I  said  that  here  was  an  oppor- 
tunity for  you  to  prove  to  the  country  that  you  were  as  law-abiding 
citizens  as  any  in  the  United  States?  "  He  said,  "  Yes,  sir."  "Well, 
I  want  to  say  that  in  the  circumstances  under  which  we  are  down  here, 
whether  that  law  is  a  just  one  or  not,  it  is  the  law.  It  is  the  law, 
and  I  say  to  you,  and  through  you  to  the  regiment,  that  I  expect 
them  to  obey  the  law."  Old  Taliaferro  straightened  himself  up  and 
said,  "  Colonel,  we  will  obey  the  law,  and  see  that  the  men  obey  the 
law."  "And  see  that  the  men  will  obey  the  law."  I  give  that  as  an 
instance  of  their  discipline.    I  hope  I  have  not  trespassed,  gentlemen. 

Q.  Oh,  no ;  not  at  all.  But  there  was  a  good  deal  of  feenng  in  the 
regiment  about  it  ? — A.  Oh,  yes,  sir ;  there  was  feeling. 

Q.  And,  if  I  understood,  you  used  the  word  "  mutmous ;"  you  said 
something  about  a  mutinous  feeling? — A.  Well,  no;  I  can  not  sav 
that.  Just  a  feeling  of  uneasiness;  not  a  mutinous  feeling.  No;  1 
never  have  seen  a  drop  of  mutiny  in  my  regiment. 

Q.  I  understood  you  to  use  that  word,  General. — A.  I  may  have 
done  so ;  but  if  I  did,  1  withdraw  it,  sir. 

Q.  You  say  that  the  colored  man  is  a  vain  man  ? — A.  A  what  ? 

Q.  A  vain  man. — A.  I  think  he  is,  sir.  I  know  he  is.  That  is 
from  my  observations  in  my  regiment  and  other  places. 

Q.  And  if  he  had  been  engaged  in  any  matter  of  this  kind,  I  think 
you  said  his  vanity  would  induce  him  to  boast  of  it? — A.  Yes.  He 
would  leak,  sure.    Some  one  of  those  men  would  have  leaked. 

Q.  Were  you  with  the  command  at  Fort  Niobrara  ? — A.  I  was  not ; 
no,  sir. 

Q.  At  Fort  Meade?    That  is  near  Sturgis?— A.  At  Fort  Meade? 

Q.  Yes. — A.  I  never  was  at  Fort  Meade,  sir. 

Q.  You  never  werie  there  with  the  command? — A.  No,  sir. 

■  Q.  Do  you  know,  as  a  matter  of  history,  of  a  midnight  attack  by 
members  of  the  Twenty-fifth  Infantry  on  the  town  of  Sturgis,  near 
Fort  Meade  ? — A.  I  recall  something  of  the  kind. 

Q.  Yes;  in  which  it  was  alleged  that  from  ten  to  twenty  men  had 
gone  out,  and  where  a  man  was  murdered,  from  my  remembrance  of 
it.  You  recollect  it? — A.  Yes;  I  recollect  there  was  something  of 
that  kind,  sir.     I  do  not  know  it  specifically. 

Q.  You  also  recall,  as  a  matter  of  history,  do  you  not,  that  years 
afterwards,  possibly  in  1901,  while  the  command  was  stationed  at 
Fort  Niobrara,  there  was  a  midnight  raid,  also? — A.  I  do  not  recall 
that,  sir.  No,  sir;  I  do  not  remember.  I  was  not  there,  and  I  do 
not  recall  it. 

Q.  But  as  connected  with  your  regiment? — A.  Yes,  sir;  it  was. 
That  is  so,  you  may  say. 
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Q.  Was  there  any  trouble  the  regiment  had,  that  you  know  of,  in 
Texas  before  their  s^oine  to  Brownsville  ? — A.  Well,  not  trouble ;  but 
you  had  Captain  O^Neil  before  you  here,  I  believe,  and  he  must  have 
told  you  that  there  was  a  feeling  against  his  command  when  it  came 
to  Laredo,  and  that  it  was  afterwards  amicably  arranged,  and  at  a 
public  banquet,  given  there  in  honor  of  himself,  one  of  the  speakers 
said,  "  These  are  the  best  troops  we  ever  had  stationed  here,"  and 
they  applauded  it.  There  was  a  feeling  at  first,  but  they  conquered 
it. 

Q.  Do  you  know  anything  of  the  trouble  of  the  command  at  Key 
West,  Fla.  ? — A.  I  do  not.    I  do  not  know  the  details  of  it. 

Q.  You  heard  of  it  ? — A.  I  heard  there  was  some  trouble ;  yes,  sir, 

Q.  Was  that  before  or  after  you  were  in  command  ? — A.  That  was 
in  1898;  but  at  that  time,  as  I  recall  it,  I  had  been  made  brigadier- 
general  of  volunteers,  and  was  commanding  a  brigade,  away  from  the 
regiment. 

Q.  So  that  you  were  not  there? — ^A.  I  do  not  recollect  that  I  was, 
sir.    I  do  not  know  of  it  specifically. 

By  Senator  Taliaferro  : 

Q.  Do  you  remember  any  of  the  particulars  of  the  trouble  at  Key 
West,  Fla.? — A.  I  do  not;  no,  Mr.  Senator.  I  just  recall  the  fact 
that  there  was  some  trouble  with  a  policeman. 

Q.  Do  you  recall  that  one  of  the  men  was  arrested  by  a  police- 
man in  Key  West,  and  confined  in  the  jail,  and  that  a  detachment  of 
forty  or  fifty  armed  men  went  and  released  him  ? — A.  I  do  not  know 
that  absolutely,  but  have  just  a  recollection  of  it,  Senator,  that 
there  was  something  of  that  kind. 

Q.  You  recall  there  was  something  of  the  kind? — A.  Yes,  sir; 
something  of  the  kind. 

Senator  Foraker.  Has  any  testimony  been  offered  before  this 
committee  about  that? 

Senator  TAixArERRO.  None  whatever.  I  am  bringing  it  out  now. 
Senator. 

Senator  Foraker.  That  is  a  new  subject.  If  you  want  to  go  into 
it,  I  wiU  have  a  report  on  it  and  go  into  it.    I  do  not  know  about  it. 

Senator  Tauaferro.  I  was  just  asking  him  if  he  knew  of  it.  He 
was  giving  the  regiment  a  fine  reputation,  and  the  trouble  at  these 
other  places  had  been  spoken  of,  and  I  knew  of  this,  and  I  thought  I 
would  ask  him  about  it.    I  am  willing  to  withdraw  the  question. 

Senator  Foraker.  I  have  no  objection  to  its  being  gone  into.  I  do 
not  know  whether  any  of  these  companies  had  anything  to  do  with  it. 

Senator  Taliaferro.  I  will  be  rrank  to  say  that  no  one  of  these 
companies  that  I  know  of  which  were  at  Brownsville  was  connected 
with  the  matter ;  but  those  concerned  were  companies  of  the  Twenty- 
fifth  Kegiment. 

The  Witness.  Mr.  Senator,  may  I  say  to  you  that  you  could  go 
over  the  history  of  any  regiment  in  the  United  States  service,  from 
the  fifties  up,  and  find  that  disturbances  have  occurred  between  the 
poople  of  the  town«  and  the  posts.  There  have  been  disturbances. 
That  necessarily  follows. 

By  Senator  Warner  : 

Q.  Were  you  at  Fort  Bliss.  Tex.,  with  your  regiment,  General? — 
A.  I  never  served  in  Texas,  sir. 
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Q.  I  find  here  among  the  messages  of  the  President,  in  Senate 
Document  155,  at  page  362,  a  report  signed  by  R.  H.  R.  Loughbor- 
ough, captain.  Twenty-fifth  Infantry.  l)o  you  remember  him? 
This  is  addressed  to  the  adjutant-general,  department  of  Texas,  San 
Antonio,  Tex.,  and  reads  as  follows : 

FoBT  Bliss,  Tex.,  February  19,  1900. 
Adjutant-Gerebal,  Depabtment  of  Texas, 

San  Antonio,  Tex. 

Snt:  I  have  the  honor  to  report  that  some  time  during  the  night  of  16th  to 
17th  instant  a  number  of  men  of  Company  A,  Twenty-flfth  Infantry,  took  rifles 
from  the  arms  raclts  and  went  to  the  city  jail  of  El  Paso,  Tex.,  where  two  sol- 
diers were  held  for  trial  by  the  city  authorities  on  charge  of  drunk  and  dis- 
orderly, fired  into  the  city  Jail,  killing  one  policeman  on  duty  there.  Corpl. 
James  W.  Hull,  Company  A,  Twenty-fifth  Infantry,  was  killed.  The  noncom- 
missioned oflScer  in  charge  of  barracks  permitted  the  keys  of  the  arms  racks 
to  get  out  of  his  possession.    It  is  believed  now^  that  he  was  one  of  the  party. 

As  soon  as  I  learned  of  the  outrage  (7  o'clock  the  17th),  the  whereabouts  of 
every  man  was  ascertained,  the  arms  and  all  ammunition  were  secured  and 
placed  under  lock  and  key,  and  every  precaution  taken  to  prevent  any  soldier 
leaving  the  limits  of  the  post 

It  is  needless  to  say  that  I  am  doing  everything  In  my  power  to  find  the 
guilty  parties.    Believe  I  have  the  leader. 

The  civil  authorities,  both  city  and  county,  have  been  very  courteous  and  con- 
siderate, and  have  accepted  my  assurances  that  I  will  do  all  In  my  power  to 
bring  the  guilty  parties  to  Justice.    I  will  report  by  wire  whenever  necessary. 
Very  respectfully, 

R.  H.  R.  LOUQHBOBOUOH. 

Captain,  Twenty-fifth  Infantry,  Commanding. 

Q.  Do  you  remember  him  ? — A.  Loughborough  ? 

Q.  A  captain  of  the  Twenty-fifth.  This  is  in  a  report  signed 
by  Charles  McKibben,  colonel  Twelfth  Infantry,  commanding. 
This  was  in  February,  1900.  You  were  not  there  with  the  command 
at  that  time  ? — ^A,  No,  sir ;  no.    I  was  in  the  Philippines. 

Q.  You  have  noted  these  instances,  have  you  not,  cited  in  this 
document,  No.  155,  reported  in  this  case,  where  the  disturbances 
occurred  of  the  Twenty-fifth  Infantry  ? — ^A.  Yes,  sir ;  casually. 

Q.  Would  there  be  any  difference  as  to  the  discipline  of  the  dif- 
ferent companies  of  the  regiment? — A.  Some  companies  were  better 
than  others? 

Q.  Yes. — A.  Oh,  yes;  that  necessarily  follows.  That  is  so  in  all 
regiments. 

Q.  Well,  Company  A  was  a  good  company,  was  it  not? — A.  Who 
was  the  captain  of  that  company?  Not  Loughborough.  Lough- 
borough was  of  Company  B  in  my  time. 

Q.  It  does  not  give  the  name  of  the  captain  of  Company  A. — 
A.  I  had  Companies  B,  G,  H,  and  F  with  me,  at  Fort  Missouln, 
specially,  most  of  the  time.  Of  course  I  inspected  the  other  com- 
panies. I  do  not  recollect  about  A  Company  especiallv,  exceptiiiir 
as  is  ordinarily  the  practice  with  the  colonel;  they  identify  tlie 
company  with  the  captain  of  it. 

Q.  Was  there  any  company  in  that  regiment  that  you  would  have 
picked  out  as  an  insubordinate  company,  and  capable  of  going  out 
and  shooting  up  a  town? — A.  No,  sir. 

Q.  Or  as  capable  of  committing  such  an  offense  as  I  have  men- 
tioned here  ? — A.  No,  sir. 

Q.  If  you  had  known  anything  of  that  kind  and  character,  you 
would  say  it  was  as  liable  to  occur  with  one  company  of  the  regiment 
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as  with  another  compftny? — ^A.  No,  sir;  there  might  be  a  difference. 
For  instance,  H  Company,  I  recall — Captain  Hodges's  company — 
would  be  a  special  character  of  men,  and  an  especially  good  company. 
The  company  reflects  the  character  of  its  captain.  There  is  no  de- 
partment of  the  service  where  an  officer  marks  his  characteristics 
more  definitely  than  when  he  is  commanding  a  company — captain  of 
a  company. 

Q.  And  that  is  peculiarly  true  of  a  colored  company,  is  it  not? — 
A.  I  do  not  know  that,  sir.  That  is  a  rule  that  would  be  applied  to 
all  companies. 

Q.  Pearl  M.  Shaffer  seems  to  be  given  as  captain. — A.  S-h-a-f-e-r? 

Q.  It  is  S-h-a-f-f-e-r. — ^A.  I  do  not  recall  him  at  all,  sir.  I  do  not 
know  his  name. 

Senator  Lodge.  He  was  captain  in  1900. 

Senator  Warner.  I  see  that  he  was  appointed  in  April,  1904,  Gen- 
eral.   That  was  my  mistake. 

The  Wftness.  That  was  after  my  time. 

Senator  Warner.  Certainly.    I  did  not  notice  that. 

The  Witness.  You  know  that  now  captains  are  promoted  into  dif- 
ferent regiments,  and  they  are  all  mixed  up. 

By  Senator  Warner  : 

Q.  The  colored  soldier  is  apt  to  resent  an  implied  insult? — ^A.  The 
colored  soldier  is  apt  what  ? 

Q.  To  resent  an  implied  insult  to  them,  an  imposition  on  them,  the 
same  as  anyone  else? — A.  Well,  yes;  but  I  think  they  are  the  most 
patient  people  I  know  of  on  God's  green  footstool,  to  suffer  and  not 
resent  it.  Pardon  my  expression,  sir.  That  does,  not  answer  your 
quention. 

Senator  Warner.  That  is  all  right.  General.  I  think  those  are  all 
the  questions  I  want  to  ask. 

By  Senator  Foilvker  : 

Q.  General,  you  have  been  asked  about  a  number  of  shooting 
affrays  that  men  of  the  Twenty-fifth  Infantry  are  shown  by  the  rec- 
ord to  have  participated  in.  I  will  ask  you  whether  or  not  you  are 
familiar  with  what  the  record  discloses  as  to  whether  or  not  the 
guilty  parties  were,  in  all  those  cases,  easily  ascertained  and  brought 
to  punishment?  Are  you  familiar  with  that  fact  or  not? — A.  I  am 
not  familiar  with  it,  sir;  but  I  imagine,  as  the  Senator  read  there, 
Loughborough  discovered  the  men  immediately.  He  thought  he  had 
the  guilty  ones. 

Senator  Warner.  He  thought  he  had  the  leader,  I  believe  he  said. 

The  Witness.  Yes.  sir. 

Senator  Warner.  I  did  not  go  into  that. 

Senator  Foraker.  No. 

By  Senator  Scott: 

Q.  Before  you  go  off  the  stand  I  want  to  ask  you  what  character 
Major  Penrose  has  as  an  officer  of  the  Army? — A.  He  has  an  excel- 
lent character,  sir,  so  far  as  I  know.     I  never  served  with  him. 

Q.  What  about  Captain  Macldin?  Did  you  know  him? — A.  I  did 
not,  sir. 

Q.  Did  you  know  Captain  Lyon  ? — A.  Very  well,  and  a  better  offi- 
cer is  not  in  the  service — a  more  truthful  man,  more  honorable  and 
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straightforward.  He  served  with  me  in  the  Philippines  and  also 
at  Fort  Missoula.  A  man,  every  inch  of  him,  and  as  fine  an  officer  as 
is  in  the  Army. 

Q.  Did  Lieutenant  Lawrason  come  into  the  Army  after  you  left 
the  regiment  or  before? — ^A.  I  do  not  know  him,  sir.  Macklin  I  do 
not  know. 

By  Senator  Bulkelbt: 

Q.  Now,  General,  you  were  asked  some  questions  in  regard  to  your 
familiarity  with  the  affair  at  Sturgis,  near  Fort  Meade,  with  wnich 
this  regiment  was  connected.  Are  you  familiar  with  any  of  the  con- 
ditions there  or  the  report  of  General  Terry,  who  commanded  there? — 
A.  I  am  not,  sir.    I  do  not  know  one  of  the  details. 

Q.  I  will  ask  to  have  printed  in  connection  with  the  testimony  of 
this  witness  at  this  point  the  report  of  General  Terry  upon  the  affray 
at  Sturgis,  near  Fort  Meade,  which  is  found  at  page  328  of  part  No.  1 
of  Senate  Document  155,  and  also  the  comments  of  the  Secretary  of 
War,  as  found  at  page  331  of  the  same  volume. 

(The  documents  referred  to  are  printed  here  in  the  record,  as 
follows :) 

Headquabtebs  DEa>ARTM ent  or  Dakota, 
Fort  SnelUng,  Minn.,  November  10,  1885. 

Re8i)ectfully  returned  to  the  Adjutant-General  of  the  Army,  through  the  head- 
quarters of  the  Division  of  the  Missouri. 

The  Inclosed  letter  Is,  In  the  main,  a  just  and  temperate  account  of  the  occur- 
rences at  Sturgis  City  and  Fort  Meade,  of  which  It  speaks.  I  should  take  excQ>- 
tlon  to  but  one  of  the  statements  which  Mr.  Caulfleld  makes.  He  states,  as  an 
ascertained  fact,  that  "  Doctor  Lynch  "  was  assassinated  by  a  colored  soldier. 
Doubtless  he  Is  fully  convinced  of  the  truth  of  this  statement;  bat  I  submit 
that  the  Inclosed  copy  of  a  report  from  Colonel  Sturgis  of  the  testimony  given 
before  the  coroner's  jury  Impaneled  to  determine  the  cause  of  Doctor  I^ynch's 
death  shows  that  while  a  case  of  grave  suspicion  was  made  out  against  the 
soldier  Hallon,  the  evidence  was  by  no  means  conclusive.  Of  course,  since  the 
brutal  murder  of  Hallon  by  the  mob  of  Sturgis  City,  It  has  been  impracticable 
to  determine  the  question  of  his  guilt  or  Innocence.  I  inclose  a  copy  of  the  pro- 
ceedings, of  a  board  of  officers  convened  by  order  of  Colonel  Sturgis  to  Inquire 
Into  the  facts  connected  with  the  killing  of  Bell.  The  conclusions  of  the  board 
confirm  the  statements  of  Mr.  Caulfleld. 

It  Is  not  probable  that  all  the  persons  who  were  concerned  In  the  murder  of 
Bell  will  be  detected  and  punLshed.  Four  men  have  been  arrested,  and  If  the 
evidence  against  them  be  sufficient  to  establish  their  guilt  they  will,  without 
doubt,  be  confined  and  tried.  In  their  cases  the  machinery  of  the  law  will  act 
speedily. 

1  do  not  recommend  the  removal  of  the  colored  troops  from  Fort  Meade  It 
It  not  alleged  that  they,  as  a  body,  have  committed  any  crime  or  have  been 
guilty  of  any  disorder.  Certain  men  belonging  to  one  of  the  companies  are 
accused  of  a  most  serious  crime,  but  there  is  nothing  to  connect  with  It  the 
other  men  of  their  company  or' any  of  the  men  of  the  other  companies.  There  Is 
no  evidence  to  show  that  the  pence  of  Sturgis  City,  in  the  future,  is  threatened 
by  any  of  them.    I  do  not  believe  that  it  is  seriously  threatened  by  them. 

I  have  had  much  experience  with  colored  troops,  and  I  have  always  found 
them  as  well  behaved  and  as  amenable  to  discipline  as  any  whlt^  troops  that 
we  have.  The  characteristic  sulimissiveness  of  their  race  Is  manifested  In  the 
readiness  with  which  they  yield  to  military  control. 

They  are  much  more  temperate  than  our  white  troops,  and  crime  and  dis- 
orders resulting  from  Intoxipation.are  comparatively  rare  among  them. 

The  sltu.itlon  at  Fort  Meade  is  an  unfortunate  one.  It  Is  very  undesirable 
that  a  military  post  and  a  frontier  town  should  stand  In  such  close  proximity 
to  each  other  as  Sturgis  City  and  Fort  Meade  do ;  imfortunate  possibly  for  the 
town,  unquestionably  unfortunate  for  the  post  But  the  post  was  established 
before  the  town  was  founded  and  I  do  not  think  that  there  would  have  been  any 
town  but  for  the  post.  Still  the  evils  which  result  from  this  Juxtaposition  are 
not  absolutely  unavoidable. 
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The  military  authorities  at  the  post  will,  I  am  sure,  do  their  part  to  prevent 
the  commission  of  crime,  and  If  the  civil  authorities  of  the  town  will  do  theirs 
as  well  there  will  be  no  occasion  whatever  for  apprehension. 

I  take  It  for  granted  that  In  the  Territory  of  Dakota  the  keeping  of  houses 
of  HI  fame  Is  prohibited  by  law,  but  notwithstanding  the  law  there  are  in  the 
town  two  brothels  which  would  appear  to  have  been  established  for  the  express 
purpose  of  catering  to 'the  taste  and  pandering  to  the  passions  of  the  colored 
troops,  for  they  are  "  stocked  "  with  colored  prostitutes — negresses  and  niulat- 
toes. 

They  are,  I  am  assured,  places  of  the  vilest  character,  and  It  was  at  one  of 
them  that  the  affray  of  September  19  occurred.  Had  no  such  place  existed 
it  is  most  improbable  that  any  affray  would  have  occurred,  and  if  the  people  of 
Sturgls  City  suffer  such  places  to  exist  they  must,  I  submit,  expect  the  natural 
result  of  their  existence — frequent  broils,  and  from  time  to  time  the  commission 
of  the  most  serious  crimes.  And  I  submit  further  that  until  the  people  of  the 
town  shall  have  suppressed  these  dens,  which  equally  debauch  the  troops  of 
the  post  and  threaten  their  own  safety,  they  will  not  be  in  a  position  to  ask 
the  Government  to  change  Its  garrison. 

Alfbed  H.  Tebby, 
Brigadier-General,  Commanding. 

(Fifth  Indorsement.] 

Headquabters  Division  of  the  Missoubi, 

Chicago,  Xovember  H,  1885. 
Respectfully  returned  to  the  Adjutant-General  of  the  Army. 

J.  M.   SCHOFIELD, 

Major-Oeneral,  Commanding. 

[Sixth  indorsement.] 

Headquabters  of  the  Army, 

Washington,  November  il,  1885. 
Respectfully  returned  to  the  Secretary  of  War,  inviting  his  attention  to  and 
concurring  in  the  remarks  of  the  commanding  general.  Department  of  Dakota. 

P.  H.  Sheridan, 

Lieutenant-CteneraU 
llnclosure.] 

FoBT  Meade,  Dak.  T.,  October  28,  1S8S. 
Adjutant-Genebal,  Dept.  Dakota, 

Fort  Snelling,  Minn.: 

Doctor  Lynch  was  killed  by  shooting  about  11  p.  m.,  August  22,  whilst  reading 
In  his  ofIi(«,  the  assassin  firing  through  closed  office  door.  Supposed  cause, 
jealousy  of  colored  woman. 

Evidence  before  coroner's  jury  circumstantial ;  that  of  Private  Bluford,  A 
Company,  Twenty-fifth  Infantry,  the  most  damaging  given  against  Corporal 
Hallon,  was  to  effect  th.it  he  met  Hallon  at  10.30  p.  m.  at  Abe  Hill's  saloon, 
Sturgls  City;  Hallon  asked  witness  to  drink  and  went  Into  alley  and  drank 
from  bottle;  met  Hnllon  next  in  dance  hall  (Abe  Hill's);  took  witness  into 
alley  and  persuaded  him  to  change  blouses.  After  blouses  were  changed  Hallon 
told  witness  to  meet  him  at  point  on  outskirts  of  town,  tdwai-d  Meade. 

Sei)arated  in  alley  ten  minutes  thereafter  to  meet  at  point  designated.  Hal- 
lon stoned  his  dog  to  make  him  follow  witness.  Witness  met  Private  Martines, 
A,  Seventh  Cavaliy,  on  his  way  to  place  of  meeting,  and  tried  to  borrow  pistol 
from  him,  saying  he  feared  trouble  with  Hallon,  whose  conduct  was  suspicious. 
After  being  at  place  fixed  for  meeting  ten  minutes,  heard  shot  In  town  aud 
■walked  toward  town. 

Met  Corporal  Raymond,  Seventh  Cavalry.  Then  waited  a  moment  and  heard 
voice  calling  him.  Recognized  Hallon's  voice.  This  at  place  of  meeting,  about 
five  minutes  after  shot  was  flred.  Upon  meeting  changed  blouses,  Hallon 
putting  on  his  own  and  refused  to  say  what  trouble  was.  Witness  noticed 
six-shooter  at  this  time  In  Hallon's  pocket.  Went  back  to  town  with  Hallon. 
On  way  Hallon  pulled  out  pistol  and  seemed  to  be  loading  It,  saying  he  feared 
trouble.  On  reaching  town  found  Lynch  had  been  killed.  While  in  jail  with 
Hallon,  latter  told  him  what  to  swear  to,  and  to  stick  to  his  story,  which  was 
not  that  given  to  jury.  Private  Martines,  A  Troop,  and  Corporal  Raymond, 
C  Troop,  corroborated  Bluford  in  that  they  had  met  him  at  place  fixed  for  bis 
meeting  Corporal  Hallon,  and  at  time  described  by  Bluford. 
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Tbat  witness  was  wearing  a  noncommissioned  officer's  blouse,  and  bad  conversa- 
tion witb  Martlnes  about  pistol.  Private  Rann,  A  Company,  testified  to  loaning 
of  pistol  Identified  as  one  carried  by  Hallon  nigbt  of  22d;  loaned  It  nlgbt  of 
21st  and  22d,  Hallon  returning  it  to  him  on  morning  of  23d,  after  murder.  All 
cbambers  loaded  when  loaned  and  empty  wben  returned.  Carried  same  size 
and  weight  of  bullet  as  bullet  which  killed  Lyncb. 

Corporal  Hallon  was  arrested  on  23d  August,  on  warrant  duly  served,  and 
taken  from  jail  in  Sturgis  City  on  night  of  25th  August  and  hanged. 

Jury  found  that  Lynch  came  to  his  death  at  hand  of  Hallon.  This  verdict 
and  evidence  all  information  known  to  be  in  possession  of  mob  wblcb  banged 
Hallon. 

Sttjbois,  Commanding. 


Wab  Depabtment, 
Washington,  December  2Z,  1885. 
Sib  :  In  reply  to  your  letter  of  the  27th  of  September  last,  commenting  upon 
the  outrages  committed  at  the  town  of  Sturgis,  Dak.  Ter.,  by  colored  soldiers  of 
tlie  Twenty-fifth  Infantry,  stationed  at  Fort  Meade,  and  suggeslng  the  removnl 
of  the  colored  troops  to  some  other  post  and  the  substitution  of  white  soldiers  In 
tbelr  place,  I  have  the  honor  to  invite  attention  to  the  Inclosed  copy  of  the  report 
of  Gen.  A.  H.  Terry,  commanding  the  Department  of  Dakota,  to  whom  the  mat- 
ter was  referred,  and  to  say  that  both  the  Department  and  the  Lleutenant- 
Qeneral  of  the  Army  concur  in  the  views  as  expressed  therein  by  General  Terry. 
Very  respectfully,  your  obedient  servant, 

Wm.  C.  Endicott, 
Secretary  of  War. 
Hon.  B.  G.  Caulfield, 

Deadicood,  Dak.  Ter. 

By  Senator  Bulkeley  : 

Q.  Are  you  familiar  enough  with  the  circumstances  to  know  that 
there  was  no  difficulty  in  securing  the  testimony  of  the  comrades  of 
the  accused  man  of  the  Twenty-fifth  Regiment,  in  that  case,  which 
was  a  case  of  murder? — A.  I  do  not  recall  specifically,  sir,  but  ]'u!?t 
indistinctly,  that  they  investigated  the  case  and  found  out  all  about 
it;  but  I  think,  if  I  remember  rightly,  that  they  punished  some  of  the 
guilty  men.  I  iust  have  an  indistinct  recollection  of  it ;  but  I  do  not 
want  to  testify  here,  under  oath,  positively,  about  anything  that  I  do 
not  know. 

Q.  I  want  to  read  to  you  an  extract  from  the  report  of  Colonel 
Sturgis : 

Corporal  Hallon  was  arrested  on  23d  August,  on  warrant  duly  served,  and 
taken  from  Jail  In  Sturgis  City  on  night  of  25th.  August  and  banged. 

Jury  found  tbat  Lynch  came  to  his  death  at  hand  of  Hnllon.  'I'his  verdict  and 
evidence  all  Information  known  to  be  In  possession  of  mob  which  banged  Hallon. 

This  was  a  mob  of  the  citizens  of  Dakota,  who  took  one  of  the-o 
colored  men  from  jail,  who  was  charged  with  a  crime,  and  hung  him. 
Does  that  refresh  your  recollection  in  regard  to  the  transaction  at 
all? — A.  No,  sir;  it  does  not. 

Senator  Btjlkeley.  Well,  no  matter. 

Senator  Foraker.  It  happened  twenty-five  years  ago. 

Senator  Bulkeley.  Yes.  I  thought  possibly  the  fact  that  in  the 
case  of  a  man  charged  iv  ith  a  crime  there  was  no  difficulty  in  asc«'r- 
taining  on  the  evidence  of  his  comrades  of  the  Twenty-fiftfi  Infantry 
who  was  the  guilty  party  might  be  relevant.  And  he  was  turned  over 
to  the  civil  authorities,  and  was  taken  from  the  jail  by  a  mob  of  white 
men  and  hanged. 

Senator  Foraker.  I  want  to  put  in  evidence  an  extract  from  the 
oflicial  report  of  the  commanding  officer  at  Fort  Bliss.  Tex.,  on  the 
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disturbance  at  El  Paso,  Tex,  This  is  the  report  of  Chambei-s  Mc- 
Kibben,  colonel  Twelfth  Infantry,  commanding.  This  is  the  report 
Avhich  Senator  Warner  called  attention  to,  and  I  want  to  offer  the 
entire  report. 

Senator  Warner.  I  simply  called  attention  to  the  extract  that  I. 
read. 

Senator  Foraker.  I  would  like  to  have  the  whole  of  Colonel  Mc- 
Kibben's  report  inserted. 

Senator  Warner.  I  did  not  put  it  in  because  I  did  not  want  to  en- 
cumber the  record. 

Senator  Foraker.  I  want  to  put  it  in  here  for  reference. 

Senator  Warner.  Put  it  all  in. 

(The  report  referred  to  is  here  inserted  in  the  record  in  full,  as 
follows :) 

Affair  at  El  Paso,  Tex.,  February  16-17, 1900. 

Headqcartebs  Department  of  Texas, 

San  Antonio,  February  21,  1900, 
The  Adjutant-Genebal,  U.  S.  Abmy, 

Washington,  D.  C. 
StB :  I  have  the  honor  to  furnish  herewith,  for  the  information  of  the  Depart- 
ment, the  following  report  received  from  the  commanding  officer,  Port  Bliss, 
Tex.,  on  the  recent  disturbance  at  El  Paso,  Tex. 

Poet  Bliss,  Tex.,  Fetirmry  19,  1900. 

Adjittant-Genebal  Department  of  Texas, 

San  Antonio,  Tex. 

Sib:  I  hare  the  honor  to  report  that  some  time  during  the  night  of  10th  to 
17th  instant  a  number  of  men  of  Company  A,  Twenty-flfth  Infantry,  took  rifles 
from  the  arms  racks  and  went  to  the  city  jail  of  El  Paso,  Tex.,  where  two 
soldiers  were  held  for  trial  by  the  city  authorities  on  charge  of  drunk  and  dis- 
orderly, fired  into  the  city  jail,  killing  one  policeman  on  duty  there.  Corp.  James 
W.  Hull,  Company  A,  Twenty-fifth  Infantry,  was  killed.  The  noncommissioned 
officer  in  charge  of  barracks  permitted  the  keys  of  the  arms  racks  to  get  out  of 
his  possession.    It  is  believed  now  that  he  was  one  of  the  party. 

As  soon  as  1  learned  of  the  outrage  (7  o'clock  the  17th)  the  whereabouts  of 
every  man  was  ascertained,  the  arms  and  all  ammunition  were  secured  and 
placed  under  lock  and  key,  and  every  precaution  taken  to  prevent  any  soldier 
leaving  the  limits  of  the  post. 

It  Is  needless  to  say  that  I  am  doing  everything  In  my  power  to  find  the  guilty 
parties.    Believe  I  have  the  leader. 

The  civil  authorities,  both  city  and  county,  have  been  very  courteous  and 
considerate,  and  have  accepted  my  assurances  that  I  will  do  all  In  my  power  to 
bring  the  guilty  parties  to  justice.    I  will  report  by  wire  whenever  necessary. 
Very  respectfully, 

R.    H.    R.    LOCGHBOROUGH, 

Captain,  Ticenty-flfth  Infantry,  Commanding. 

Very  respectfully, 

Chambebs  McKibben, 
Colonel  Twelfth  Infantry,  Commanding. 


Headquabtebs  Department  of  Texas, 

San  Antonio,  March  1,  1900.- 
The  Adjutant-Genebal,  United  States  Army, 

Washington,  D.  C. 
Sib:  I  forward  herewith  report  of  the  Investigation  of  the  recent  troubles 
at  El  Paso,  Tex.,  made  by  Lieutenant-Colonel  Roberts,  acting  adjutant-general 
of  the  department,  to  which  attention  Is  respectfully  Invited. 

There  seems  to  have  been  no  indications  from  which  any  disorder  of  the 
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kind  could  have  been  anticipated  and  certainly  no  excuse  for  the  assault  on 
the  Jail  which  resulted  so  unfortunately,  and  It  is  also  probable  that  the  parties 
connected  with  it  had  no  intention  of  adding  murder  to  the  crime  of  assault. 

The  incident,  however,  shows  that  at  all  posts  in  this  department  garrisoned 
by  single  companies  of  colored  soldiers  similar  disturbances  are  liable  to  occur 
without  warning,  due  to  fancied  wrongs  and  the  effort  to  take  matters  Into  their 
own  bands.  In  the  present  Instance  there  can  be  no  possible  excuse  offered, 
and  It  can  not  even  be  suggested  that  the  arrest  of  Corporal  Dyson  was  not 
warranted. 

The  incident  also  emphasizes  the  need  for  a  full  complement  of  officers  at  all 
one  (1)  company  posts.  One  officer  can  not  alone  properly  and  efficiently 
administer  the  affairs  at  these  posts  and  at  the  same  time  pay  the  attention  to 
the  Instruction  and  discipline  of  their  companies,  consisting  so  largely  of  recruits, 
with  noncommissioned  officers  of  comparatively  short  service  and  Insufficient 
experience,  which  is  absolutely  necessary. 

Captain  Loughborough  Is  an  officer  of  great  experience,  and  one  of  the  most 
conscientious  and  efficient  officers  in  the  Army,  but  the  nature  and  scope  of  his 
duties  prevent  his  being  so  closely  in  touch  with  his  men  as  is  essential  to  best 
results  wUh  this  class  of  troops,  which,  unquestionably,  require  stricter  discl^ 
l>line  and  more  constant  oversight  than  white  troops.  This  is  largely  due  to  the 
fact  that  since  the  Increase  in  size  of  the  companies  recruits  have  been  largely 
drawn  from  sections  where  colored  men  have  less  Independence  of  character 
and  freedom  from  control,  and  less  care  has  been  taken  in  their  selection. 

There  is  unquestionably  a  very  strong  prejudice  throughout  all  the  old  slave 
States  against  colored  troops,  and  this  Is  quite  a  separate  feeling  from  the  ordi- 
nary race  prejudice,  which  is  perhaps  less  at  El  Paso  than  at  other  border  towns 
in  this  department.  A  colored  man  In  uniform  represents  authority,  and  this 
idea  suggests  superiority,  which  is  bitterly  resented.  It  is  not  because  the  col- 
ored soldier  is  disorderly — for,  as  the  rule,  they  behave  better  than  white  sol- 
diers, and,  even  vi-hen  drunk,  are  less  troublesome  to  manage — but  because  they 
'  are  soldiers. 

Regiments  of  colored  troops  have  been  organized  In  accordance  with  acts  of 
Congress  and  are  part  of  the  military  establishment,  and  It  can  not  be  expected 
that  the  Government  of  the  United  States  shall  accept  dictation  In  deciding  upon 
the  use  to  be  made  of  them  or  their  stations. 

In  this  connection  I  desire  to  call  attention  to  the  statement  In  Lieutenant- 
Colonel  Roberts's  report  with  reference  to  the  published  article  in  an  El  Pa»o 
newspaper  giving  an  alleged  interview  with  Hon.  Moses  Dillon,  United  States 
collector  of  customs.  This  is  not  the  only  occasion  which  has  come  to  my  knowl- 
edge In  which  expressions  of  this  kind  have  been  indulged  in  by  Federal  officials. 
While  It  is  Impossible  to  protect  colored  soldiers  from  Insults  from  the  hoodlum 
class  or  from  unjust  discrimination  in  border  towns,  where  the  right  of  drunken 
cowboys  and  ether  white  men  to  "shoot  up  the  town  "  upon  occasions  Is  tacitly 
recognized.  It  is  submitted  that  the  Government  Is  entitled  to  expect  that  the 
utterances  of  Federal  officials  should  tend  to  all.iy  rather  than  to  intensify  local 
excitement  and  prejudice,  and  especially  when  they  are,  presumably,  politically 
In  sympathy  with  tlie  present  Administration. 

It  is  to  be  regretted  that  it  is  imiiossible  to  fix  responsibility  more  definitely 
upon  the  participants,  hut  it!  Is  believed  that  the  investigation  which  Is  being 
conducted  will  eventually  disclose  all  the  guilty  parties. 

The  precautions  taken  by  Capt.Tin  Loughborough  to  prevent  farther  disturb- 
ance seem  to  be  all  that  are  possible. 

Very  respectfully,  Chambebs  McKibbin. 

Colonel  Ttcelflh  Infantry,  Commending. 

Senator  Foraker.  I  will  read  two  extracts  from  these  reports,  at 
pages  353  and  356 : 

There  is  unquestionably  a  very  strong  prejudice  throughout  all  the  old  slave 
States  against  colored  troops,  and  this  is  quite  a  separate  feeling  from  the  ordi- 
nary race  prejudice,  which  is  perhaps  less  at  El  Paso  than  at  other  border  towns 
In  this  department.  A  colored  man  In  uniform  represents  authority,  and  this 
idea  suggests  sui)eriorlty.  which  is  bitterly  resented.  It  Is  not  because  the 
colored  soldier  Is  disorderly — for.  as  a  nile.  they  behave  better  than  white 
soldiers,  and.  even  when  drunk,  are  less  troublesome  to  manage — but  because 
they  are  soldiers. 
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I  will  read  also  from  the  official  report  of  Lieut.  Col.  C.  S.  Roberts, 
at  page  356,  as  follows: 

It  appears  proper  In  this  report  to  call  attention  to  the  existence  at  El  Paso, 
as  well  as  In  all  border  towns  in  the  State,  of  a  feeling  of  hostility,  or  prejudice, 
to  say  the  least,  against  colored  men  in  uniform.  I  doubt  if  this  obtains,  at 
least  in  El  Paso,  to  the  same  extent  as  at  Laredo  and  Rio  (Srande  City,  as  a  race 
prejudice,  as  negroes  are  largely  employed  as  servants  or  laborers ;  but  against 
colored  men  as  soldiers  the  feeling  is  perhaps  even  stronger. 

That  is  all. 

By  Senator  Taliaferro  : 

Q.  General,  you  state,  I  believe,  that  you  would  believe  the  men  of 
the  Twenty-fifth  Regiment  under  oath  in  their  own  defense? — A.  I 
would.    I  do,  sir. 

Q.  It  seems  to  me  that  that  is  a  very  broad  statement. — A.  I  meant 
by  that  to  say  that  that  is  the  general  character  of  a  man  of  the 
Twenty-fifth  Infantry — I  would  believe  him — ^but,  of  course,  where  I 
knew  a  man  to  be  worthless  I  would  not  believe  him. 

Q.  You  do  not  mean,  I  fancy,  that  if  one  or  more  men  of  the 
Twenty-fifth  Infantry  were  charged  with  crime,  and  reputable  eye- 
witnesses should  testify  as  to  their  guilt,  you  would  take  the  word  of 
the  accused  in  preference  to  the  testimony  of  disinterested  people  as 
to  the  occurrence? — A.  I  would  have  to  know  the  people  who  were 
disinterested — what  they  were — as  to  their  character. 

Q.  I  said  reputable  people — reputable  witnesses. — A.  Yes,  sir. 

Q.  People  or  standing  and  reputation  for  honesty  and  for  truthful- 
ness?— A.  Well,  let  me  tell  you,  Mr.  Senator,  I  can  not  answer  that 
specifically.  If  you  would  allow  me  to  say,  if  they  said  they  could 
distinguish  between  a  white  man  and  a  colored  man  in  uniform,  look- 
ing out  of  a  window  into  a  street  in  a  dark  night,  I  would  say  they 
did  not  know  what  they  were  saying.  I  would  believe  the  soldier 
under  those  circumstances  preferably  to  the  citizen. 

Q.  A  day  or  two  ago  a  member  of  the  Twentv-fifth  Infantry  by 
the  name  of  James  W.  Newton  was  testifying  before  this  committee, 
and  Senator  Foraker  propounded  the  following  question  to  him  (page 
2974) : 

Q.  Now,  Mr.  Newton,  do  you  know  Sergeant-Major  Taliaferro,  of  the  Twenty- 
fifth  Infantry?— A.  Yes,  sir. 

Q.  He  testified  before  this  committee.  At  page  1552  the  following  report  of 
his  testimony  Is  found : 

"  Q.  You  beard  of  this  striking  of  Newton,  didn't  you? — A.  Yes,  sir. 

"  Q.  Did  you  pay  any  attention  to  that? — A.  No,  sir ;  I  did  not. 

"  Q.  Why  not? — A.  Because  Newton  was  a  man  who  drank  to  excess,  and  I 
thought  he  was  liable  to  get  into  trouble  most  any  place,  at  any  time,  and  I 
merely  thought  that  he  had  been  downtown  drinking  and  got  into  a  fight  down 
there  and  got  beat  up. 

"  Q.  That  was  his  reputation,  was  It? — A.  Yes,  sir;  that  was  my  opinion  of  it" 

A.  Is  this  what  Sergeant  Taliaferro  testified? 
Q.  I  read  from  the  record.    This  is  what  Sergeant  Taliaferro 
said. — A.  Said  about  Newton? 

Q.  About  Newton.    Senator  Foraker,  going  on,  said : 

Now,  In  view  of  that  testimony.  I  will  ask  you  to  state,  Mr.  Newton,  whether 
or  not  you  were  in  the  habit  of  drinking  when  you  were  a  meml)er  of  this 
regiment,  and  whether  you  drank  to  excess  while  you  were  a  member  of  the 
Twenty-fifth  Infantry? — A.  Yes,  sir;  I  drank,  but  not  to  an  excess,  sir. 
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Now,  I  want  you  to  tell  me  which  of  those  men  of  that  regi- 
ment you  Would  believe. — ^A.  Oh,  Sergeant  Taliaferro,  of  course,  I 
would  believe. 

Q.  There  is  a  case  where  you  do  not  believe  a  member  of  the 
Twenty- fifth  Infantry  in  his  own  defense? — A.  No,  I  would  not, 
if  the  noncommissioned  officers  should  give  him  a  bad  report,  and  I 
knew  of  his  being  under  discipline  and  a  drinking  man.  I  do  not 
think  a  drunkard  is  reliable  in  what  he  says.  I  do  not  think  he  ever 
knows  when  he  tells  the  truth.  I  would  believe  Sergeant  Talia- 
ferro rather  than  Newton. 

Q.  So  that  you  would  not  believe  a  member  of  the  Twenty-fifth 
Infantry  in  his  own  defense? — ^A.  Simply  because  he  was  a  member 
of  the  Twentv-fifth  Infantry? 

Q.  Yes. — ^A.  Oh,  no ;  I  do  not  mean  that. 

Q.  And  you  would  not  believe  his  statement  in  his  own  defense, 
against  the  testimony  of  a  great  many  eyewitnesses  to  his  guilt, 
who  were  rM)utable  people? — ^A.  Well,  it  would  depend  upon  my 
knowledge  of  the  man. 

Q.  On  your  knowledge  of  the  men  of  the  Twenty-fifth  Infantry  ? — 
A.  Of  the  soldier  imder  my  command,  that  I  had  had  under  my  ob- 
servation. I  understand  your  question  as  leading  up  to  cross-ques- 
tioning me  on  my  statement  about  believing  the  men  of  the  Twenty- 
fifth  Infantry.  I  spoke  then,  if  I  may  explain  it,  in  a  general 
sense.  There  are  communities  which  bear  a  respectable  reputation, 
and  members  of  that  community  you  believe,  that  there  are  indi- 
viduals you  find  that  are  not  to  be  believed.  That  is  the  idea  I 
try  to  oonvey. 

By  Senator  Foraker: 

Q.  You  mean  you  would  apply  the  same  tests  to  these  colored  sol- 
diers that  you  would  to  a  white  man? — A.  I  would  what? 

Q.  You  would  apply  the  same  tests  in  determining  whether  you 
would  believe  them  that  you  would  apply  to  a  white  man? — A. 
Certainly. 

By  Senator  Taliaferro  : 
Q.  And  you  mean  that  you  would  go  no  further  in  believing 
these  men  than  you  would  believe  white  men  under  similar  cir- 
cumstances?— ^A.  Oh,  no;  not  if  they  had  the  same  reputation. 

TESTIMONY  OF  LIEUT.  HABBY  Q.  LECKIE,  V.  8.  ASHY— B«called. 

Lieut  Harrt  G.  Leckie,  U.  S.  Army,  a  witness  previously  sworn, 
being  recalled,  testified  as  follows : 

By  Senator  Scxyrr: 
Q.  Lieutenant,  you  have  been  sworn  and  still  regard  yourself  as 
being  under  oath? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  Lieutenant,  when  you  testified  before  this  committee,  you  testi- 
fied about  finding  a  bullet,  or  boring  a  bullet  out,  I  believe,  from  a 
post  in  front  of  Crixell's  saloon  ? — A.  Yes,  sir. 

Q.  And  stated  that  you  did  not  have  with  you  at  the  time  the  lead 


Digitized  by 


Google 


AFFBAY  AT   BBOWNSVILIiE,   TEXAS.  8205 

shavings  that  you  secured.  Will  you  state  to  the  committee  whether 
you  have  since  found  them? — A.  Yes,  sir. 

Q.  Arid  whether  you  have  them  with  you? — ^A.  Yes,  sir;  I  have 
them  with  me. 

Q.  Will  you  state  where  you  found  the  same? — A.  When  the  reg- 
iment was  ordered  to  the  Philippines,  I  packed  up  all  my  property, 
except  my  hunting  chest.  In  that  hunting  chest  I  had  a  corkscrew, 
and  such  things  as  that,  and  one  day  I  happened  to  want  this  cork- 
screw that  I  had  taken  down  on  this  huntmg  trip  at  Brown,  and  in 
opening  the  corkscrew  the  lead  of  the  bullet  dropped  out  where  I  had 
put  it  m  there  and  forgotten  it. 

Q.  In  what  way  did  you  put  it  up?  Was  it  wrapped  up  or 
otherwise  ? — A.  It  was  in  a  cigarette  paper — in  a  paper  like  we  use  in 
making  cigarettes. 

Q.  Have  you  got  it  with  you  now  ? — A.  Yes,  sir. 

Q.  Will  you  please  exhibit  the  same? 

(Witness  produced  some  particles  of  lead,  contained  in  a  paper.) 

Q.  I  understand  you  bored  this  out  of  the  post  into  which  it  had 
entered  ? — A.  Yes,  sir. 

Q.  With  a  brace  and  bit  furnished  you  by  Mr.  Crixell,  of  Crixell's 
saloon  ? — A.  With  a  brace  and  bit  furnished  me  by  T.  Crixell. 

Q.  Joseph  Crixell  has  testified,  since  you  were  on  the  stand,  that 
you  said  his  brother  told  him,  as  he  remembered,  that  there  were  some 
pieces  of  a  metal  jacket  also  bored  out  with  that  lead.  Will  you  state 
whether  that  is  true? — A.  There  was  no  metal  jacket  with  it,  sir. 
Everything  cut  out  of  the  post  is  right  in  that  paper,  excepting 

Q.  Was  there  anything 


Senator  TALiArEHBO.  He  did  not  finish  his  answer. 

A.  With  the  exception  of  the  lead  that  dropped  in  the  shavings. 
We  got  all  the  shavmgs  and  separated  as  much  lead  as  we  could,  but 
there  was  no  metal  jacket  in  it.    That  was  an  entirely  lead  bullet. 

Q.  Was  there  anv  metal  jacket  connected  with  the  bullet — I  mean 
■was  your  boring  of  such  a  character  that  it  would  have  disclosed  a 
metal  jacket,  if  there  had  been  one  there? — A.  Yes,  sir;  I  bored  the 
hole  about  a  half  again  larger  than  the  bullet  hole  itself,  clear  through 
the  post,  and  cut  everything  out. 

Q.  Cut  everything  out? — A. Cut  everything  out;  yes,  sir. 

Q.  And  then  sorted  out  what  was  clean  and  fresh  and  brought  it 
here  ? — A.  Yes,  sir. 

Q.  And  that  was  in  the  presence  of  a  number  of  witnesses,  was 
it? — A.  That  was  in  the  presence  of  Mr.  Matlock  and  Mr.  T.  Crixell, 
and  I  do  not  know  the  names  of  any  other  parties,  but  there  were 
several  others  present. 

Q.  Did  anybody  at  that  time  who  was  present  and  saw  it  question 
but  that  it  was  a  lead  bullet? — A.  No,  sir;  Mr.  T.  Crixell  acknowl- 
edged to  me  at  the  time  that  there  was  no  steel  jacket  connected  with 
the  bullet. 

By  Senator  Taliaferro: 

Q.  Do  you  mean  he  acknowledged  it  or  he  stated  it? — A.  He  stated 

to  me — the  way  the  thing  came  up,  I  was  in  the  saloon  and  they  were 

talking  about  the  shooting  of  the  13th  of  August,  and  some  one 

turned  to  me  and  he  said,  ^I  will  take  you  out  and  ^ow  you  one  of 

8.  Doc.  402,  eO-1,  pt  6 ^76 
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th6  bullet  holes  and  also  the  bullet  is  in  there.  It  has  never  been 
taken  out."  So  he  took  me  out  and  showed  me  this  place,  and  I  told 
him,  "  Why,  that  is  not  a  .30-caliber  rifle.  The  hole  is  too  large." 
So  there  was  some  argument  about  it,  and  I  tried  to  cut  it  out  with  a 
pocketknife  and  could  not  do  it,  and  then  he  went  and  got  a  brace 
and  bit  and  we  bored  it  out,  and  I  showed  it  to  him  there  and  he 
stated  right  there  and  then  tiiat  there  was  no  steel  jacket  connected 
with  the  bullet. 

Q.  Is  there  any  doubt  about  this  beinjg  the  same  identical  lead 
that  you  bored  out  of  that  hole  in  question? — A.  No  doubt  at  all, 
sir.  It  has  never  been  in  anyone's  hands  but  my  own  since  that  time. 
I  have  had  control  of  it. 

Q.  I  will  ask  you  whether  you  have  a  Springfield  cartridge?     I 

had  one  the  other  day  that  I  had  sawed  the  nose  off A.  No,  sir; 

I  do  not  believe  I  have. 

Q.  It  seemed  to  me  that  I  showed  it  to  you.  Have  you  got  that  ? — 
A.  No,  sir;  I  have  not  got  it.  Here  is  a  bullet  that  I  took  out  of  a 
Springfield. 

Q.  I  requested  you,  did  I  not,  to  take  out  the  filling  of  a  Spring- 
field bullet  ? — A.  Yes,  sir. 

Q.  You  did  that,  did  you? — A.  Yes,  sir. 

Q.  Have  you  got  it  there? — ^A.  Yes,  sir  [producing  a  specimen!. 

Q.  Is  this  the  lead  of  the  Springfield  bullet? — ^A.  That  is  the 
lead,  sir,  and  there  is  the  jacket. 

Q.  Since  I  asked  you  to  do  that.  General  Crozier  has  testified  and 
has  given  us  the  weight  of  the  jacket  and  the  weight  also  of  the  lead. 
I  will  ask  you  whether  or  not  the  lead  that  you  have  taken  out — ^that 
is,  the  filling  of  the  Springfield  bullet — is  the  same  as  this  lead  which 
you  got  out  of  that  post? — A.  No,  sir;  it  is  a  great  deal  harder. 

Q.  The  Springfield  lead  is? — A.  Yes,  sir. 

Q.  Would  an  analysis  of  that  by  a  chemist  develop  that  fact  ? — 
A.  Yes,  sir ;  it  should  do  it 

Senator  Foraker.  I  ask  that  the  lead  produced  by  Lieutenant 
Leckie,  and  testified  by  him  as  having  been  taken  from  that  post, 
may  be  analyzed  and  a  report  made  by  some  metallurgist  upon  whom 
we  can  agree.  I  do  not  know  to  whom  to  apply.  Does  any  member 
of  the  committee  suggest  anyone? 

Senator  Warner.  Let  us  get  through  with  the  witness  first. 

Senator  Foraker.  I  want  to  know  that  as  preliminary  to  some- 
thing else.  [To  the  witness.]  What  would  be  the  effect  of  dropping 
that  lead  into  acid?    Are  there  any  dissolving  acids? 

A.  Yes,  sir ;  if  it  was  all  lead,  it  would  dissolve. 

Q.  Have  you  ever  had  any  experience  as  a  metallurgist  in  dissolv- 
ing ores  or  minerals  ? — ^A.  I  have — liead  and  zinc,  sir. 

Q.  Or  separating? — A.  I  have  in  lead  and  zinc  ores,  sir. 

Q.  Have  you  had  enough  to  be  able  to  tell  us  whether  or  not  this 
lead  that  you  have  thus  taken  out  could  be  dissolved  and  separated 
from  aiiy  other  composition  ? — A.  I  think  so,  sir. 

Q.  What  acid  would  do  that  ? — A.  I  can  not  call  the  name  of  the 
acid  right  now,  Senator. 

Q.  But  you  could  get  an  acid,  oovdd  you  ? — ^A.  I  have  used  it  lots 
of  times,  sir. 

Q.  And  treat  this  lead  in  the  presence  of  the  committee,  if  we  do 
not  agree  upon  some  metallurgist  to  make  the  analysis? — ^A.  Yes,  sir; 
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I  think  it  would  be  better,  though,  for  you  to  have  some  expert  to  do 
that. 
Q.  You  do  not  profess  to  be  an  expert  ? — A.  No,  sir. 

By  Senator  Taijaferro  : 
Q.  Have  you  tried  any  of  that  acid  on  any  of  this  lead? — ^A.  I 
have  dropped  a  piece  of  that  in  acid — a  shaving  of  it. 

By  Senator  Foraker  : 
Q.  Dropped  what  ? — A.  Dropped  a  piece  of  the  shaving  in  there. 
Q.  What  was  the  result  ? — A.  I  found  it  to  be  about  one  part  tin  to 
about  twenty  or  twenty-two  parts  lead. 

By  Senator  Taliaferro  : 
Q.  Was  that  out  of  the  lead  you  extracted  from  the  post? — A.  I 
used  three  pieces — three  small  pieces — and  some  of  it  dropped  in 
cutting  it  out,  sir. 

By  Senator  Foraker  : 

Q.  Some  question  has  been  asked  here  as  to  what  authority  you 
had  for  going  to  Brownsville  to  make  the  investigations,  about  which 
you  testified  when  you  were  last  on  the  stand. — A.  Yes,  sir. 

Senator  Foraker.  In  response  to  that  I  offer  the  following  in  con- 
nection with  the  lieutenant's  testimony,  after  he  has  identified  it. 
[To  the  witness.]  Look  at  the  order  I  hand  you  and  state  whether 
or  not  that  is  the  order  referred  to,  under  whicn  you  went  to  Browns- 
ville ?    Read  the  letter  first  and  then  you  will  see. 

Senator  Lodge.  I  suggest  that  it  ought  to  be  read  aloud. 

Bv  Senator  Foraker  : 
Q.  Bead  the  letter  in  full,  Lieutenant. — A.  (Reading:) 

War  Department, 
The  Adjtjtant-General's  Office, 

Washington,  June  7,  1907. 
Hon.  J.  B.  Foraker, 

United  States  Senate. 
My  Dear  Senator:  In  response  to  your  telegraphic  request  of 
this  afternoon  for  a  copy  of  the  order  sending  Lieut.  H.  G.  Leckie 
from  Fort  Sam  Houston  to  Brownsville,  in  March,  1907,  for  the 
purpose  of  investigating  the  affrav  of  August  13,  1906,  at  Browns- 
ville, I  have  the  honor  to  transmit  nerewith  a  copy  of  Special  Orders, 
No.  66,  dated  Headquarters  Department  of  Texas,  March  19,  1907. 

Paragraph  1  of  that  order  is  the  one  to  which  your  telegram 
relates. 

Very  respectfully, 

F.  C.  AiNSWORTH, 

The  Adjutant-General. 

Q.  Now  read  the  order. — ^A.  (Reading:) 

Special  OBDEits,\  Heaoquabtebs  Depabtment  of  Texas, 

No.  66.       /  San  Antonio,  Tex.,  March  19,  1907. 

1.  Tbe  Joamey  performed  by  Second  Lleat  Harry  O.  Leckie,  Twenty-sixth 
Infantry,  from  Fort  Sam  Houston,  Tex.,  to  Brownsville,  Tex.,  and  return, 
March  14  to  16,  1907,  In  compliance  wltb  tbe  verbal  order  of  tbe  department 
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commander,  for  the  purpose  of  obtaining  certain  Information  In  regard  to  the 
Brownsville  Incident,  is  approved  and  made  of  record  as  having  been  necessary 
In  the  military  serrlce. 

By  command  of  Brigadier-General  McCaskey. 

O.  J.  CHi-m, 
Lieutenant-Colonel,  Adjutant-Oeneral. 

Q.  That  order  recites  that  you  went  there  pursuant  to  a  verbal 
order? — ^A.  Yes,  sir. 

Q.  At  what  time  was  that  order  given  to  you? — ^A.  The  verbal 
order? 

Q.  Yes. — ^A.  It  was  civen  to  me  about  9  or  half  past  9,  sir,  the 
night  before  I  went  to  Brownsville. 

Q.  And  did  it  require  you  to  go  early  in  the  morning? — ^A.  I  was 
instructed  to  go  out  on  the  morning  train,  sir. 

Q.  That  is  the  reason  why  there  was  no  written  order? — A.  Yes, 
sir.    It  was  after  hours,  sir ;  after  office  hoiurs. 

Q.  Since  you  were  on  the  stand  Mr.  Herbert  Elkins  has  testified, 
as  a  witness,  and  among  other  facts  stated  by  him  was  this:  That 
hb  saw  two  shots  fired  into  the  front  of  the  Cowen  house,  tiiat  fronts 
on  Fourteenth  street;  that  is,  that  some  soldiers^  as  he  said  they 
were,  were  standing  under  his  window,  which  was  m  the  upper  story 
of  the  Leahy  Hotel;  he  was  looking  out  down  upon  them;  that  he 
saw  them  fire  into  the  Cowen  house.  I  will  ask  you  whether  or  not 
you  made  a  careful  inspection,  under  your  orders,  of  the  bullet  holes 
m  the  Cowen  house,  and  whether  or  not  there  were  any  shots  fired 
into  the  Cowen  house  from  the  Fourteenth  street  side? — A.  I  made  a 
very  careful  inspection  and  could  find  no  shots  fired  into  the  Cowen 
house  from  the  Fourteenth  street  side. 

Q.  They  were  all  fired  from  the  alley? — A.  All  fired  from  the 
alley,  sir.    If  such  shots  were  fired,  they  did  not  strike  the  house. 

Q.  State  what  your  instructions  were,  if  you  had  any,  on  the 
point  as  to  examining  distances  and  as  to  examining  those  different 
points  that  had  been  testified  about,  by  night  as  well  as  bv  day. — 
A.  I  was  instructed,  sir,  to  inspect  the  holes  made  by  the  buflets,  and 
also  the  course  of  the  bvdlets,  and  measure  distances  in  regard  to 
where  the  shots  must  have  been  fired  from,  and  also  as  to  what  of 
the  different  barracks  could  be  seen  from  the  Leahy  Hotel,  both  in 
the  day  and  at  night. 

By  Senator  Taliaferro: 
Q.  From  whom  were  these  instructions? — ^A.  They  were  from  the 
department  commander's  aid,  sir — General  McCaskey's  aid,  Lieu- 
tenant McCaskey. 

By  Senator  Foraker: 

Q.  He  is  the  officer  who  delivered  to  you  the  verbal  order  to  go  to 
Fort  Brown,  is  he? — A.  Yes,  sir. 

Q.  And  he  told  you  what  you  were  to  go  for? — ^A.  Yes,  sir. 

Q.  Haveyou  any  interest  whatever  in  this  controversy.  Lieuten- 
ant?— A.  Why,  no,  sir. 

Q.  Have  you  at  any  time  had  any  interest  in  it  of  any  character  ? — 
A.  Why,  no,  sir;  no  more  than  to  perform  my  duty  as  ordered  as  an 
officer  of  the  Army,  sir. 
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By  Senator  Scott: 

Q.  I  have  been  requested  to  ask  you  in  what  State  were  you  bom  ? — 
A.  In  the  State  of  Virginia,  sir. 

Q.  And  from  what  State  did  you  go  into  the  Army  ? — A.  Virginia, 
sir. 

Q.  Through  an  examination  from  civil  life? — A.  Yes,  sir. 

By  Senator  Taliaferro: 

Q.  From  what  part  of  Virginia? — A.  Lynchburg,  sir;  about  176 
miles  south  of  here. 

Q.  Were  you  educated  for  the  Army? — A.  No,  sir;  I  was  not  edu- 
cated at  West  Point,  if  that  is  what  you  mean,  sir. 

By  Senator  Foraker: 
Q.  When  you  were  last  on  the  stand  you  testified  as  to  the  instruc- 
tions given  you  as  follows  (I  read  commencing  at  the  bottom  of 
page  1894) : 

.  I  was  instructed  to  see  what  parts  of  the  barrncks  I  conld  see  from  the  dif: 
ferent  windows  of  the  Leahy  Hotel  and  to  trace  the  shots  that  went  Into  the 
Cowen  bouse,  and  to  examine  the  lights  and  see  what  I  could  tell  at  night,  and 
how  far  the  light  would  throw,  and  how  much  light  there  was,  and  how  far  a 
person  could  be  recognized  at  night,  and  to  trace  the  shots  fired  into  the  Western 
Union  office. 

Now  state  whether  or  not  you  executed  those  instructions? — ^A.  I 
did. 
Senator  Warner.  Has  he  not  been  all  over  that? 

By  Senator  Foraker  : 

Q.  I  want  to  know  whether  you  executed  those  instructions,  and 
then  I  am  going  to  ask  you  with  specif :  reference  to  this  testimony. — 
A.  I  did,  sir. 

Q.  Did  you  go  into  the  upper  story  of  the  Leahy  Hotel  and  look 
out  from  the  wmdows? — A.  Yes,  sir, 

Q.  What  did  you  try  to  ascertain,  and  what  was  the  result  ? — ^A.  I 
tried  to  ascertain  how  much  of  the  barracks  I  could  see,  how  much 
of  the  four  barracks.  The  only  barracks  that  I  could  see  at  all — that 
is,  the  porches  or  an3i;hing  except  just  maybe  the  tops  of  the  roofs — 
1  don't  remember  about  that — was  B  barracks. 

Q.  How  much  of  B  barracks  could  you  see? — A.  From  the  room, 
the  window  that  Mrs.  Leahy  was  in  that  night — that  she  told  me  she 
was  in — I  could  see  about  two-thirds  of  the  upper  porch  of  B  bar- 
racks, beginning  about  10  feet  from  the  east  comer  of  B  barracks 
and  running  within  about  10  feet  of  the  west  corner. 

Q.  You  could  see  the  central  part  of  B  barracks? — A.  Yes,  sir. 

Q.  Was  there  a  tree  there  at  that  time?  Senator  Bulkeley  wants 
me  to  ask  you  to  point  out,  from  this  picture  which  I  show  you, 
which  is  said  to  be  a  picture  of  the  Leahy  Hotel,  which  window  it 
was  that  you  looked  out  from  ? — ^A.  This  center  window,  sir ;  I  looked 
out  from  all  three  of  them.  The  one  I  had  reference  to  was  the  cen- 
ter one. 

By  Senator  Bulkeley  : 
Q.  The  one  Mrs.  Leahy  looked  out  of,  which  was  that,  the  cen- 
ter?— ^A.  Yes,  sir. 
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By  Senator  Foraker  :     . 
Q.  I  understood  her  to  testify  that  she  looked  out  from  the  one 
next  to  Elizabeth  street. 
Senator  Lodge.  That  is  what  she  testified  to. 
A.  I  may  be  wrong  about  it,  sir.    I  would  not  be  too  positive. 

By  Senator  Fobaker  : 

Q.  You  looked  out  from  all  of  them? — A.  Yes,  sir;  I  looked  out 
from  all  of  them. 

Q.  There  is  a  picture  of  the  Cowen  house,  is  it  not? — A.  Yes, 
sir;  that  is  the  tree,  between  the  Cowen  house  and  the  annex — an 
orange  tree. 

Q.  Did  not  obstruct  the  view  ? — ^A.  That  obstructed  the  view,  sir. 

Q.  How  could  you  see  the  upper  porch  of  B  barracks,  with  a  tree 
standing  there  ? — ^A.  I  know  that  out  of  the  window  next  to  the  alley 
I  could  only  see  about  10  feet  of  B  barracks,  but  from  the  center 
window  or  the  window  next  to  Elizabeth  street — I  will  not  be  posi- 
tive which,  one  or  the  other — I  could  see  nearly  all  of  the  upper  porch. 
That  tree  did  not  interfere  very  much,  because  I  was  up  higher  than 
the  tree. 

Q.  You  were  there  in  March  ? — A.  Yes,  sir. 

Q.  Were  the  leaves  on  the  tree  then  ? — ^A.  Yes,  sir. 

Q.  Still  leaves  there? — A.  Yes,  sir. 

Senator  Lodge.  That  was  an  orange  tree. 

By  Senator  Foraker: 

Q.  This  is  picture  No.  13,  taken  from  the  room  in  which  Mrs.  Leahy 
stood,  showing  the  gallery  at  the  back  of  the  barracks? — A.  Yes,  sir. 

Q.  You  had  to  look  right  through  the  leaves  of  the  tree,  did  you 
not  ? — A.  Yes,  sir. 

Q.  That  was  in  the  daytime,  when  you  could  see  that  ? — ^A.  Yes,  sir. 

Q.  Did  you  try  to  look  through  there  in  the  nighttime? — ^A.  I  did, 
sir,  but  on  account  of  the  darkness  I  could  see  nothing. 

Q.  How  dark  a  night  was  it  when  you  looked? — A.  As  well  as  I 
remember,  sir,  it  was  a  kind  of  a  little  moonlight  night;  not  much 
moon. 

Q.  Was  it  a  rainy  night  or  a  cloudy  night? — A.  No,  sir;  it  was  not 
rainy;  it  was  not  a  rainy  night.    It  was  a  starry  night. 

Q.  A  starlight  night  when  you  looked  out? — A.  A  starry  night. 

Q.  Could  you  see  anything  whatever  of  the  barracks  from  either  of 
the  windows  when  you  looked  out?— A.  No,  sir;  the  only  thing  I 
could  tell  was  just  simply  a  dark  outline,  like  a  big  shadow  cast. 

Q.  Did  you  undertake  to  look  out  of  the  window  that  Mr.  Elkins 
occupied,  which,  I  think,  according  to  the  testimony,  was  the  middle 
one? — A.  Yes,  sir. 

Q.  To  see  what  you  could  see  at  nighttime  down  in  the  alley? — 
A.  I  may  be  mistaken.  Senator,  but  I  think  Mr.  Elkins  told  me  that- 
he  had  the  window  next  to  the  alley. 

Q.  Possibly. — A.  And  that  Judge  Parks  had  either  the  center 
room  or  the  one  next  to  Elizabeth  street,  and  that  Mrs.  Leahy  was  in 
one  or  the  other  of  those  two. 

Q.  Whichever  it  was,  did  you  look  out  of  those  windows? — A.  I 
looked  out  of  the  window  that  Mr.  Elkins  told  me  that  he  occupied — 
the  room. 
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Q.  How  far  was  it  from  his  window  out  to  this  point,  the  center 
of  the  alley  at  Fourteenth  street? — ^A.  About  80  feet,  sir;  that  is  to 
where  I  judged  that  the  men  were  standing  that  did  the  firing. 

Q.  According  to  his  description ? — A.  Yes,  sir. 

Q.  And  according  to  what  you  observed  as  to  the  way  the  bul- 
lets entered  the  house? — A.  Yes,  sir. 

Q.  Could  you  or  not,  looking  out  there  at  nighttime,  see  any- 
thing?— A.  I  could  not;  no,  sir;  unless  they  had  a  bright  light  with 
them  or  something  of  that  kind — an  artificial  light. 

Q.  I  am  assimimg  that  there  was  no  artificial  light. — ^A.  No,  sir. 

Q.  Is  there  any  artificial  light  there  ? — A.  No,  sir. 

Q.  You  were  instructed  to  make  a  special  examination  as  to  lights, 
were  you  not  ? — A.  Yes,  sir. 

Q.  And  there  are  no  artificial  lights  in  the  alley  at  all? — ^A.  No 
artificial  lights  in  the  alley  at  all. 

Q.  And  there  were  none  when  you  looked  out? — A.  No,  sir. 

By  Senator  Taliaferbo  : 
Q.  How  wide  is  that  alley.  Lieutenant? — A.  Beteween  20  and  24 
feet,  sir. 

By  Senator  Foraker  : 
Q.  It  is  marked  on  the  map  as  20  feet  in  width. — ^A.  Yes,  sir. 

By  Senator  Taliaferro: 
Q.  How  wide  is  Fourteenth  street? — A.  About  45  feet,  sir. 
Q.  How  far  is  this  window  from  the  corner  of  Fourteenth  street 
and  the  alley? — A.  I  would  not  be  positive,  sir,  but  I  think  that 
window  is  about  30-some  feet. 
Q.  From  the  alley  ? — ^A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  You  examined  the  bullet  holes  in  the  Yturria  house,  did  you  ? — 
A.  Yes,  sir. 

Q.  Since  you  have  testified  Major  Blocksom  has  testified  in  regard 
to  that.  State  whether  or  not  you  examined  to  see  whether  or  not, 
looking  at  the  direction  of  the  grooves  and  the  holes  made  by  the 
bullets,  you  could  sight  B  barracks  or  either  of  the  other  barracks. — 
A.  Well,  I  tried  it  with  two  bullet  holes  there  at  the  Yturria  house. 
If  I  may  go  to  the  map  I  think  I  can  explain  it  better.  It  was  right 
in  here  at  the  point  indicated. 

By  Senator  Warner: 
Q.  You  testified  to  all  this  when  you  were  on  the  stand  before? — 
A.  Yes,  sir. 

By  Senator  Foraker  : 

Q.  And  you  would  not  change  your  testimony  or  modify  it  in  any 
way  now? — A.  No,  sir;  but  I  should  like  to  explain  this,  because  I 
think  there  is  some  mistake  about  it,  from  the  statement  Major 
Blocksom  made;  and  in  justice  to  myself  I  should  like  to  explain  the 
location  of  the  bullet. 

Q.  Very  well,  that  is  all  right.  Lieutenant.  The  only  purpose  I 
had  in  saying  what  I  did  was  to  answer  the  objection  made  by  Sena- 
tor Warner  uiat  you  had  gone  into  this  once  before.    If  you  want  to 
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make  any  explanation,  in  view  of  what  Major  Blocksom  has  said,  of 
course  we  will  give  you  that  privilege. 

Senator  Scxxrr.  He  ought  to  have  that  privilege. 

Senator  Wakneh.  Nobody  objects  to  it, 

A.  Bight  near  that  point  [indicating]  is  a  tank  and  windmill  sup- 
ported on  timbers,  4  by  6  or  6  by  6.  The  bullets  that  struck  those 
timbers  struck  the  face  of  the  timbers.  For  instance,  here  is  a  tim- 
ber, and  the  bullet  struck  right  in  the  face  of  it.  Here  is  B  Com- 
pany barracks  [indicating].  If  either  one  of  the  bullets  that  I  ex- 
amined myself  came  from  B  Company  barracks  they  would  have 
had  to  turn  90  degrees  in  the  air. 

Q.  In  order  to  enter? — ^A.  In  order  to  enter  the  6  by  6  or  4  by  6 
in  the  direction  they  did. 

By  Senator  Warner: 

Q.  You  have  pointed  out  B  barracks  as  they  are  now? — ^A.  Yes, 
sir. 

Q.  Do  you  say  this  map  correctly  represents  the  true  position  of 
the  barracks? — A.  I  think  so,  Senator.  B  barracks  may  be  a  little 
too  far  from  the  wall,  but  not  over  2  or  3  feet.  Here  is  the  walk, 
along  here. 

By  Senator  Hembnwat: 
Q.  Do  you  mean  that  the  map  properly  represents  B  barracks? 
How  about  C? — ^A.  Yes,  sir;  those  barracks  are  correctly  located,  sir. 

By  Senator  Scott: 
Q.  Lieutenant,  as  I  recollect,  it  has  been  in  evidence  that  this  bar- 
racks is  not  in  the  right  place;  that  the  center  of  the  barracks  is 
nearer  the  end  of  this  alley.  What  would  be  your  opinion  about 
that? — ^A.  I  think  the  barracks  is  located  about  right,  now,  sir.  I 
think  it  is  correctly  located.  My  remembrance  of  it,  sir,  is  that  I 
could  only  see  a  comer  of  the  roof  of  B  Company  barracks  when 
standing  down  here  on  Fourteenth  street. 

By  Senator  Warner  : 

Q.  If  I  understand  the  evidence,  here  is  the  sidewalk,  along  what 
we  call  the  east  side  of  Elizabeth  street. — A.  Yes,  sir. 

Q.  And  that  sidewalk  extended  goes  right  across  what  we  call  the 
barracks  road,  straight  across,  and  comes  to- the  end  of  B  barracks. 
This  comes  down  nearly  to  the  center,  you  see,  of  this,  and  therefore 
B  barracks  would  be  farther  east.  Is  that  your  recollection  about 
it? — ^A.  Yes,  sir.  This  is  the  Western  Union  office  here,  and  the  cor- 
ner of  B  barracks  projects  over  the  Western  Union  office.  There  is 
&  plank  walk  comes  along  here.  The  map  of  the  post  itself  is  very 
nearly  correct,  but  the  map  of  the  town  is  not  correct.  This  line 
here,  the  street  should  come  down  more }  but  for  that  bullet  to  come 
from  B  barracks,  B  barracks  would  have  had  to  be  as  high  as  C 
barracks. 

By  Senator  Foraker  : 
Q.  The  corner  of  B  barracks  projects  beyond  the  line  of  the  West- 
em  Union  office,  does  it  not  ? — A.  Yes,  sir. 

By  Senator  Tauaterro: 
Q.  You  say  B  barracks  would  have  had  to  be  as  high  as  C  bar- 
racks.   What  part  of  C  barracks?    How  far  up  to  take  the  place  of  C 
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barracks — ^how  far  would  B  barracks  have  to  go? — ^A.  B  barracks 
would  have  to  be  up  as  high  as  the  west  comer  of  it. 

Q.  As  the  west  end  of  C  barracks? — A.  Would  have  had  to  be  as 
high  as  the  west  end  of  C  barracks,  which  will  be  about  10  feet  there> 

By  Senator  Forakeh: 
Q.  Whether  that  map  be  correct  or  not,  you  made  your  investiga- 
tion on  the  ground  ? — A.  Yes.  sir. 

Q.  And  determined  by  reference  to  the  barracks  as  you  saw 
them? — ^A.  Yes,  sir. 

Q.  And  the  house  and  bullet  holes,  as  you  saw  them,  determined 
that  the  bullet  could  not  have  entered,  if  it  had  been  fired  from  B 
barracks,  without  making  an  angle  in  its  flight  in  the  air  before  it 
struck? — A.  If  it  had  been  fired  from  B  barracks,  before  striking 
the  Yturria  house,  it  would  have  had  to  go  across  more  to  the  north. 
It  would  not  have  gone  up  the  road  and  turned  about  90°  and 
then  entered  the  Yturria  house. 
Q.  You  made  your  examination  on  the  ground  ?— A.  Yes,  sir. 
Q.  And  made  it  under  orders  ? — A.  Yes,  sir. 

Q.  And  without  any  interest  in  it  whatever? — A.  No  more,  sir, 
than  to  perform  my  duty. 

Q.  Did  you  find  any  bullet  hole  in  the  Yturria  house  that  could 
have  been  fired  from  either  of  the  barracks? — ^A.  Well,  I  did  not 
find  any  bullet  hole  that  could  have  been  fired  from  B  Company  bar- 
racks. Now,  as  to  whether  it  could  have  been  fired  from  any  other 
barracks,  it  would  be  impossible  for  me  to  say. 

Q.  I  do  not  want  to  go  into  that.  You  were  the  quartermaster  for 
the  post  while  you  were  stationed  there,  were  you  not,  Mr.  Leckie  ? — 
A.  Part  of  the  time;  yes,  sir;  about  eighteen  or  twenty  months  of  the 
time,  sir. 

Q.  Did  you  or  not  as  quartermaster  have  anything  to  do  specifically 
and  specially  with  those  barracks  ? — A.  Yes,  sir. 

Q.  What  was  it? — A.  Had  to  keep  the  barracks  in  repair,  keep 
them  painted  and  the  woodwork  and  everything  repaired. 

Q.  State  whether  or  not  you  did  have  them  painted  while  you  were 
there  as  quartermaster. — A.  Yes,  sir. 
Q.  What  is  their  color? 
Senator  Warner.  That  is  in  evidence — ^gray. 
A.  They  are  dark  lead  color,  sir. 

By  Senator  Foraker  : 

Q.  Dark  lead  color?  All  right;  I  do  not  care  for  anything  more 
about  that.  Did  you  make  any  effort  to  look  down  Fourteenth  street 
from  Washington  street  in  the  nighttime  while  you  were  there,  to 
see  what  you  could  see  at  the  point  where  the  alley  crossed  Fourteenth 
street? — A.  Yes,  sir;  I  also  made  an  investigation  of  several  of  the 
.street  comers. 

Q.  Tell  us  about  all  of  them,  as  nearly  as  you  can ;  first,  about  look- 
ing down  Fourteenth  street  from  Washington  street — what  you 
could  see. — A.  Well,  about  10  o'clock  one  night  while  I  was  there — 
it  was  a  light,  starry  night — I  made  several  examinations,  and  I 
could  not  see  any  more  than  to  know  that  it  was  an  object  at  Four- 
teenth street.  When  a  person  would  come  along  I  could  tell  tliiit  it 
wa.s  an  object. 

Q.  Could  you  tell  whether  men  were  white  or  black? — A.  I  could 
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not  tell  whether  it  was  a  horse  or  a  man;  simply  could  tell  that  it 
was  a  dark  object. 

Q.  Could  not  tell  how  they  were  dressed? — A.  I  could  not  tell 
Mexicans  from  Americans  until  they  stepped  up  to  within  from 
8  to  10  or  12  feet  of  me.    That  was  near  the  light,  sir. 

Q.  You  made  special  experiments  of  that  Mnd,  did  you,  special 
observations  ? — A.  Yes,  sir. 

Q.  Tell  us  at  what  other  points  you  made  a  test  of  that  kind. — 
A.  Well,  I  tried — I  don't  remember  the  name  of  the  street,  but  I 
made  a  test  on  Elizabeth  street,  one  block  up  from  the  post-office. 

Q.  At  what  street  is  the  post-office? — A.  The  post-office  is  on 
Elizabeth  and 

Q.  How  far  is  it  beyond  the  Miller  Hotel,  if  you  recollect?  The 
Miller  Hotel  is  here  [referring  to  the  map]. — A.  It  was  Tenth  where 
I  was. 

Q.  Where  the  post-office  is  ? — ^A.  A  block  above  the  post-office. 

Q.  And  you  looked  down  Elizabeth  street  towards  the  fort? — A.  I 
looked  down  Elizabeth  street  and  Tenth  street  both — ^the  crossing 
of  Elizabeth. 

Q.  And  how  far  could  you  see  people  and  distinguish  who  they 
were,  whether  white  or  black,  or  how  dressed? — ^A.  You  could 
tell  the  form  of  a  person,  I  should  judge,  sir,  about  20  or  30 
feet  that  night,  but  you  could  not  tell  a  Mexican  from  a  white  person, 
from  an  American,  as  I  said  before,  over 

Q.  You  are  speaking  now  of  conditions  where  there  was  no  artifi- 
cial light? — A.  No,  sir;  I  was  standing  by  the  lamp,  but  they  were 
not  under  the  lamp. 

■Q.  They  were  outside? — ^A.  Yes,  sir. 

Q.  You  were  standing  by  an  artificial  light  ? — A.  Yes,  sir. 

Q.  Tell  us  whether  or  not  you  made  an  examination  to  determine 
how  far  away  from  the  lamp  the  light  of  the  lamp  was  thrown  ? — 
A.  Well,  the  light  of  the  lamp  was  thrown  a  very  short  distance. 
The  lamp  is  about  11  feet  from  the  ground.  I  should  judge  the  light 
was  thrown  about  20  feet,  sir. 

Senator  Warner.  I  do  not  want  to  interpose  an  objection,  but  I 
think  the  Lieutenant  himself  will  say  that  he  went  aU  over  this. 

Senator  Foraker.  I  think  so.  I  would  not  have  asked  that  ques- 
tion if  he  had  not  referred  to  it.  [To  the  witness.]  Now,  did  you  look 
at  the  mouth  of  the  alley  there  by  the  Miller  Hotel,  coming  out  onto 
Thirteenth  street,  at  any  time  while  you  were  therej  by  night? 

A.  Yes,  sir ;  I  examined  it  two  ditferent  nights,  sir. 

Q.  What  observation  did  you  make  there  ? — A.  Why,  I  could  not 
see  anything  at  the  alley  in  the  night  that  I  was  there,  sir. 

Q.  State  what  is  on  the  corner  opposite  the  Miller  Hotel. — A.  Do 
you  mean  across  Thirteenth  street  ? 

Q.  Yes;  right  on  the  corner  of  Thirteenth  and  the  alley. — 
A.  Across  from  the  Miller  Hotel,  across  the  alley  ? 

Q.  Yes. — A.  On  the  same  side  ? 

Q.  On  the  same  side. — A.  It  is  a  store  run  by  a  man  of  the 
name  of  Bolack,  a  clothing  store,  I  believe. 

Q.  And  that  fronts  right  on  the  alley,  does  it  not? — ^A.  No,  sir;  it 
fronts  on  Thirteenth  street. 
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Q.  It  has  a  side  front  on  the  alley,  has  it  not — that  is,  the  side  of  it 
runs  to  thd  alley  ? — A.  It  may.  I  do  not  think  it  has  an  entrance  to 
the  building  on  the  side,  sir. 

Q.  I  call  your  attention  to  the  picture  shown  you,  No.  1,  the  first 

Sicture  in  the  Purdy  report.  Does  that  correctly  represent  the  con- 
ition  at  the  alley? — A.  Yes,  sir. 

Q.  What  I  asked  you  a  moment  ago  was  whether  or  not  this  build- 
ing of  Bolack's,  which  fronts  on  Thirteenth  street,  does  not  run  back 
flush  with  the  alley? — A.  Yes,  sir. 

Q.  The  side  of  it? — ^A.  Yes,  sir. 

Q.  So  that  looking  down  the  alley  at  night  you  are  simply  looking 
into  a  space  20  feet  wide,  with  houses  on  both  sides  ? — ^A.  Yes,  sir. 

Q.  And  no  artificial  light  there  ? — A.  No,  sir. 

Q.  Did  you  look  down  there  with  a  view  to  determining  what  you 
could  see  at  night? — A.  I  did  not  look  down  at  the  Muler  Hotel. 
I  only  investigated  the  alley  at  night  at  the  Cowen  house,  sir. 

Q.  At  the  Cowen  house? — A.  Yes,  sir.  The  other  examination 
that  I  made  was  the  street  at  night. 

Q.  Did  you  make  any  other  experiments  to  see  how  far  you  could 
distinguish  persons  at  night  ? — A.  No,  sir ;  I  can  not  recall  any  other. 

By  Senator  Bulkelet: 

Q.  Would  a  street  lamp,  in  your  opinion,  located  on  the  comer  of 
Washington  street — that  lamp,  I  think,  is  located  right  across  here, 
isn't  it  I  referring  to  the  map]  ? — A.  Yes,  sir. 

Q.  Would  a  lamp  located  there  cast  any  reflection  into  the  alley — 
such  a  street  lamp  as  they  have  there? — A.  No^  sir. 

Q.  So  it  would  be  impossible  for  any  reflection  of  the  light  to  be 
cast  into  that  alley  so  that  anybody  could  identify  anyone? — A.  You 
could  only  distinguish  objects  and  persons  20  feet  around  the  light. 

Q.  I  think  it  has  been  testified  by  some  one  that  the  reflection  from 
this  lamp  on  the  comer  of  Washington  and  Thirteenth  streets  cast 
its  light  into  the  alley. — A.  I  made  an  examination  of  the  lights, 
and  they  only  cast  a  light  about  20  feet  around  the  pole. 

Q.  There  are  houses  between  Bolack's  and  there? — A.  Yes,  sir. 

Q.  So  that  no  light  could  be  reflected,  in  your  opinion,  from  that 
street  lamp  into  the  alley  ?— A.  No,  sir. 

Q.  That  would  help  recognition  ? — A.  No,  sir. 

By  Senator  Lodge  : 

Q.  You  have  stated  today,  and  stated  in  your  testimony  before, 
that  you  had  no  interest  in  this  matter  at  all.  I  suppose  by  that  you 
meant  that  you  were  not  looking  up  the  testimony  with  the  view  of 
aiding  one  side  or  the  other  ? — A.  Why,  no,  sir.  I  was  sent  there  to 
investigate. 

Q.  I  mean  you  were  not  there  to  get  testimony  for  one  side  or  the 
other? — A.  Why,  no,  sir.  I  was  put  on  the  stand  as  a  witness  for 
the  defense. 

Q.  That  was  subsequently. — A.  And  then  I  was  afterwards,  in 
the  Macklin  case,  put  on  the  stand  as  a  witness  for  the  prosecution. 
I  went  there,  Senator,  to  investigate  it,  not  for  one  side  or  for  the 
other,  but  to  find  facts. 

Q.  Who  gave  you  your  verbal  instructions? — A.  The  aid  to  Gen- 
eral McCaskey,  sir;  Lieutenant  McCaskey. 
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Q.  You  spoke  with  nobody  else  with  regard  to  what  you  were 
going  to  do  at  Brownsville? — ^A.  Oh,  I  may  have  spoken 'to  several 
others ;  possibly,  sir. 

Q.  You  had  no  talk  with  the  ludge-advocate? — ^A.  I  had  no 
official  communication  with  anyone  else. 

Q;  I  mean  that  you  had  no  talk  with  the  judge-advocate? — A.  I 
would  not  be  positive  now,  Senator.  The  trial  was  going  on  at  the 
post.  All  the  officers  were  talking,  being  in  that  cJub  t^ether;  I 
may  have  had  some  talk  with  him,  but  it  was  not  an  ofivsial  con- 
versation. 

Q.  Did  you  have  any  talk  with  the  counsel  for  the  defense? — 
A.  Yes,  sir ;  I  talked  with  the  counsel  for  the  defense  several  times. 

Q.  Did  he  suggest  anjrthing  that  you  should  do? — ^A.  Do  you 
mean  did  he  suggest  anything? 

Q.  Did  he  suggest  points  that  he  would  like  to  have  investigated 
or  proved  ? — A.  After  he  found  out  I  was  ordered  down  there  he  told 
me  he  would  like  me  to  be  pretty  positive  about  what  I  could  see 
from  Mrs.  Leahy's  hotel,  and  such  things  as  that. 

Q.  You  said  m  your,  testimony  before,  at  page  1895: 

Q.  Did  you  have  any  Instructions  about  a  man  by  tbe  name  of  Allison,  wbo 
was  supposed  to  be  in  prison  down  there? 

A.  I  did,  sir. 
Q.  (Heading:) 

A.  Yes,  sir.  I  was  Instructed,  or  requested,  rather,  to  go  and  see  Allison,  and 
see  what  the  charges  were  against  him,  and  why  he  was  there. 

A.  I  was  requested,  sir — Colonel  Glenn  requested  me  to  go  and 
see  Allison. 

Q.  Colonel  Glenn  was  the  counsel  for  the  defense? — A.  Counsel 
for  Major  Penrose.  He  requested  me  to  go  and  see  Allison  and 
investigate  why  he  was  in  jail,  why  he  was  confined;  and  I  found 
there  was  no  case  they  could  find  against  Allison,  and,  he  having 
once  been  a  soldier,  I  made  a  thorough  investigation  oi  it,  because 
I  felt  it  my  duty  to  do  so. 

Q.  At  page  1892  you  were  asked : 

Did  you  make  a  written  report? — A.  No,  sir. 
Q.  Xou  just  reported  orally? — ^A.  Yes,  sir. 

To  whom  was  the  oral  report  made? — A.  Do  you  mean  on  my 
return  to  Fort  Sam  Houston?  . 

Q.  The  question  is,  in  your  examination: 

Did  you  make  a  written  report? — A.  No,  sir. 
Q.  You  Just  reported  orally? — ^A.  Yes,  sir. 

To  whom  was  that  oral  report  made? — A.  I  reported  to  Greneral 
McCaskey's  aid,  sir. 

By  Senator  Foraker  : 
Q.  General  McCaskey's  aid? — A.  Yes,  sir.    Of  course  I  did  not 

fo  to  report  to  the  general.    He  had  not  time  for  all  those  things, 
reported  to  his  aid.    The  military  secretary  was  not  in. 

By  Senator  Lodge  : 
Q.  Did  you  report  the  result  of  your  investigation  or  simply  that 
you  had  performed  your  duty  and  returned? — ^A.  I  reported  to  him 
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that  I  had  returned  to  my  station  and  had  obeyed  the  instructions 
given  me. 

Q.  I  was  very  anxious,  Lieutenant,  to  see  your  report.  I  was  not 
present  when  you  were  examined  before,  but  I  asked  the  War  Depart- 
ment to  procure  your  report  for  me,  and  they  sent  me  these  telegrams, 
which  I  will  put  in  the  record : 

(Telegrams.] 

Wabhinotow,  May  SI,  1907. 
MaJ.  Gen.  W.  S.  McCasket, 

Headquarters  Department  Dakota,  Bt.  Paul,  Minn.: 
Lieutenant  Leckle,  Twenty-sixth  Infantry,  testified  before  Senate  Military 
Committee  that  he  went  to  Brownsville  to  make  Investigation  concerning  affray 
there.  Did  he  go  by  your  order:  and  If  so,  was  order  written  or  oral?  If  not 
ordered,  under  what  authority  did  he  go  and  at  whose  request?  Did  he  make 
report  of  his  Investigation  to  anyone?  If  so,  to  whom  was  report  made,  and  was 
report  written  or  oral?  Telegraph  answer  without  delay. 
By  order  Acting  Secretary  War: 

AiNswoBTH,  The  Adfutant-Oeneral, 


St.  Patti,  Minn.,  May  SI,  1907. 
The  Adjutart-Gdnkbai,  U.  S.  Abmt, 

Washington,  D.  O.: 
Referring  to  telegram  your  ofBce  this  day.  Lieutenant  Leckle  was  ordered  by 
me  as  department  commander,  at  request  of  counsel  for  defense  In  case  of  Major 
Penrose,  to  proceed  to  Brownsville  and  determine  matters  of  Importance  to  their 
contention.  Rejwrt  of  his  Investigation  was  testified  to  before  the  court.  No 
other  report  was  made  within  my  recollection.  My  order  was  official  and 
printed.    He  may  have  started  before  the  order  was  printed. 

McCaskky, 
Major-Oeneral,  U.  8.  Army, 

Now,  is  that  correct? — A.  Yes,  sir;  that  is  correct. 

Q.  Then  you  were  sent  there,  according  to  General  McCaskey's 
statement,  at  the  request  of  the  counsel  for  the  defense  ? — A.  Senator, 
1  have  no  way  of  knowing  what  had  been  requested  of  General  Mc- 
Caskey.  General  McCaskey  is  the  department  commander.  I  was 
one  of  the  officers  in  his  department.  I  was  ordered  by  him,  and  it 
would  not  be  military  respect  for  me  to  go  and  criticise  him  or  ques- 
tion him  as  to  why  he  was  sending  me.    I  do  not  know,  sir. 

Q.  I  was  goin»  to  ask  you  whether  you  knew  that  it  was  at  the 
request  of  counsel? — A.  I  did  not  know  it  until  afterwards,  sir. 

Q.  You  mean,  did  not  know  it  until  after  you  returned  from 
Brownsville? — A.  No,  sir. 

Q.  You  did  not  know  when  you  went  to  Brownsville  that  it  was  at 
the  request  of  the  counsel  for  Major  Penrose? — A.  No,  sir;  I  did  not. 

Q.  And  you  went A.  That  request  made  by  the  counsel  was 

made,  I  suppose,  to  General  McCaskey  privately;  certainly  not  in 
my  presence. 

Q.  You  did  not  know  that  you  were  sent  by  request  of  counsel  for 
Major  Penrose  "  to  determine  matters  of  importance  to  their  con- 
tention ?  " — A.  I  knew  I  was  sent  to  determine  matters  of  importance 
in  regard  to  the  Penrose  trial,  and  I  knew,  naturally — knew  from 
common,  ordinary  intelligence — that  I  was  to  testify  for  the  defense, 
that  I  would  be  a  witness  for  the  defense. 
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Q.  You  knew  you  would  be  a  witness  for  the  defense? — ^A.  Yes, 
sir;  not  by  anyone  telling  me  so,  but  simply *by  putting  two  and  two 
together. 

Q.  If  you  did  not  know  at  whose  request,  might  it  not  have  been 
possible  that  you  were  sent  there  at  the  request  of  the  judge-advo- 
cate?— A.  It  might  have  been  possible,  but  my  recollection  of  the 
thing  was  that  the  judge-advocate  had  finished  his  part  of  the  evi- 
dence, sir. 

Q.  You  were  not  sent  until ^A.  Until  after  those  questions  arose, 

sir,  by  evidence  before  the  court. 

Q.  You  were  not  sent  until  the  trial  was  partly  over  ? — ^A.  The  trial 
was  very  nearly  over,  sir,  before  I  was  sent. 

Q.  Then  you  knew  that  you  were  sent  there  to  appear  as  a  witness 
for  the  defense  ? — A.  Yes,  sir ;  and  being  an  army  officer  I  naturally 
knew  that,  sir,  knowing  the  progress  of  the  trial 

Q.  And  your  report  was  made  in  the  way  of  testimony  for  the  de- 
fense ? — A.  Outside  of  the  report  that  I  just  gave  you  evidence  of,  sir, 
to  Lieutenant  McCaskey. 

Q.  I  understand  that. — A.  I  testified  before  the  committee  as  to 
conditions  as  I  found  them  from  my  investigation. 

Q.  When  did  you  go  there  under  those  instructions  ? — A.  It  was  in 
March,  sir.  I  have  rorgotten  the  dates.  The  order  gives  the  exact 
dates  there,  sir. 

Q.  You  were  sent  March  19  ? — A.  That  may  have  been  the  date  of 
performing  the  travel;  I  don't  know,  sir.  I  performed  the  jour- 
ney before  that  order  was  issued.  The  order  was  issued  a  few  days 
afterwards. 

Q.  And  you  had  talked  with  Colonel  Glenn? — A.  Yes,  sir;  I  guess 
every  officer  in  the  post  had  talked  with  Colonel  Glenn. 

Q.  Did  he  tell  you  anything  about  what  he  desired  to  prove  or 
have  investigated  down  there? — A.  He  did  not  tell  me  what  he  de- 
sired to  prove;  no,  sir.  He  told  me  that  he  would  like  to  have  mo 
make  a  thorough  investigation  as  to  what  I  could  see. 

By  Senator  Warner  : 

Q.  Did  you  have  any  talk  with  the  judge-advocate,  representing 
the  Government  in  the  Penrose  case,  as  to  what  he  wanted  you  to 
investigate? — A.  I  had  several  talks  with  the  judge-advocate,  sir; 
but  I  can  not  recall  any  time — I  can  not  now  recall  any  particular  time. 
He  did  tell  me  that  he  wanted  me  to  go  to  see  Mr.  Kleiber ;  that  Mr. 
Kleiber  had  promised  him  a  map  of  Brownsville.  I  had  several 
conversations  with  both  the  judge-advocate  and  his  assistant,  Lieu- 
tenant Fitch. 

Q.  Mr.  Allison  was  out  of  the  Army — ^he  was  a  citizen? — A. 
Yes,  sir. 

Q.  What  interest  did  Major  Glenn  or  any  other  officer  in  the  Army 
have  in  Mr.  Allison  as  a  citizen? — A,  Mr.  Allison  was  an  old  sol- 
dier, sir,  and  it  had  been  rumored  around  Fort  Sam  Houston  that 
there  was  nothing  against  Allison,  that  Allison  was  being  held  to 
prevent  his  testin^ing,  or  for  the  purpose  of  giving  them  all  the 
trouble  they  could  in  getting  him  before  the  court-martial.  I  did 
not  know  how  much  there  was  in  this,  sir,  and  when  I  was  down 
there  before,  on  duty  for  the  Quartersmaster's  Department,  I  was  told 
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that  Allison  was  in  Mexico  by  a  great  many  people  there,  and  when 
I  got  there  there  were  a  number  of  people  who  did  not  know  that 
Allison  was  in  jail.  I  found  that  Allison  was  charged  with  assault 
with  attempt  to  murder.  I  went  to  the  man  that  it  was  claimed  that 
he  assaulted. 

Q.  What  was  his  name? — A.  His  first  name  was  Dee.  I  do  not 
know  his  last  name.  He  was  a  brakeman  on  the  St.  Louis,  Browns- 
ville and  Mexico  Kailroad ;  and  he  told  me,  "  Lieutenant,  if  thero 
is  anything  in  that,  I  don't  know  anything  about  it." 

Q.  Was  his  name  Dee  Dewalt? — A.  They  all  called  him  Dee.  I 
do  not  know  his  name.  I  had  known  the  brakeman  for  some  time, 
but  I  do  not  know  his  last  name.  He  said,  "  If  anything  of  that 
kind  ever  happened,  I  don't  know  anything  about  it."  So  then  I 
went  to  the  jail  and  saw  Allison  and  talked  with  him,  and  he  said 
he  knew  nothing  about  it.  So  then  I  went  to  Mr.  Kleiber,  the  prose- 
cuting attorney,  and  he  told  me,  and  read  the  charges  against  Allison, 
and  said  he  had  several  witnesses,  one  of  them,  the  principal  wit- 
ness, William  Henry,  an  old  negro  there,  discharged  from  one  of  the 
regiments  lon^  years  ajgo — I  don't  know. what  regiment,  sir;  and  so 
then  I  had  this  man  Dee  to  go  up  to  Mr.  Klei&r's  office  with  me 
and  make  the  statement  before  Mr.  Kleiber  that  he  made  to  me, 
which  he  did. 

Q.  What  was  that  statement;  that  he  knew  nothing  of  it? — 
A.  That  he  knew  nothing  about  it,  and  Mr.  Kleiber  said,  "  Well,  Dee, 
that  does  not  agree  with  what  you  told  me  before,"  and  that  was 
about  all  that  conversation. 

Q.  Did  you  say  that  this  man  Dee,  as  you  call  him — I  understand 
that  his  name  was  Dee  Dewalt — was  a  brakeman  ? — A.  Yes,  sir. 

Q.  Did  you  visit  him  on  the  train,  when  he  was  running  on  the 
train,  when  he  was  on  duty? — A.  He  was  on  the  train  when  I  went 
down  to  Brownsville,  and  then  I  afterwards  saw  him  in  Brownsville. 
Q.  You  questioned  him  then? — ^A.  Yes,  sir. 

Q.  Now  you  say  that  it  was  to  prevent  Allison  from  testifying 
before  the  court-martial,  or  to  give  as  much  trouble  as  possible? — 

A.  That  is  what  was  talked  around  San  Antonio,  -sir.    I  never 

Q.  Did  you  inquire  of  Major  Glenn  if  it  would  prevent  them  get- 
ting Mr.  Allison  as  a  witness? — A.  No,  sir;  they  could  have  issued 
a  subpoena  for  him,  or  have  gotten  him  on  habeas  corpus,  I  suppose. 

Q.  You  understood  that?— -A.  Yes,  sir.  He  did  not  want  to  go 
to  that  trouble,  as  I  understood  his  conversation  with  me,  until  he 
found  out  where  Allison  was,  and  whether  he  knew  anything  about 
it ;  that  was  all.  He  requested  me  to  question  Allison  and  see  if  he 
knew  anything  about  the  shooting. 

Q.  Did  not  Mr.  Kleiber  tell  you  about  the  case? — ^A.  Yes,  sir;  he 
read  the  charges  against  Allison. 

Q.  And  told  you  what  the  facts  were? — A.  He  told  me  what  the 
facts  were  as  he  had  them ;  yes,  sir. 

Q.  And  this  man  Dee  Dewalt  was  present? — A.  He  was  not 
present  when  Mr.  Kleiber  read  the  charges  and  when  I  told  him 
what  were  the  facts.    He  was  present  after  that,  sir. 

Q.  I  do  not  know  that  it  is  very  important,  but  I  have  had  sent  to 
me  here,  within  a  day  or  two,  an  affidavit  from  Mr.  Dee  Dewalt. — 
A.  Yes,  sir. 
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Q.  Which  I  will  read  to  you. 

TThe  State  of  Texas,  County  of  Cameron: 

Before  me,  Louis  Kowalskl,  clerk  of  the  district  conrt  of  Cameron  County, 
Tex.,  this  day  personally  came  and  appeared  Dee  Dewalt,  to  me  well  known, 
and  who,  after  being  by  me  sworn  did  depose  and  say  that  he  Is  ttie  same  Dee 
Dewalt  whose  name  appears  upon  the  Indictment  found  against  Earnest  Allison, 
charging  the  said  Earnest  Allison  with  an  assault  with  Intent  to  commit 
murder  upon  him,  the  said  Dewalt  I  am  a  brakeman  on  the  St  liOuls,  Browns- 
Tille  and  Mexico  Railway.  On  one  of  my  trips  from  Bay  City  to  Brownsville 
Lieut  Harry  O.  Leckle  was  on  the  train.  He  called  me  and  asked  of  me  if  I 
knew  who  the  brakeman  was  that  was  assaulted  by  Earnest  Allistm.  I  informed 
him  I  was  the  man.  He  then  interrogated  me  about  this  assault  I  then  ex- 
plained to  him  what  I  remembered  at  that  time  to  the  t>est  of  my  knowledge. 
He  kept  constantly  asking  me  If  there  was  not  some  feeling  among  the  white 
people  against  the  negroes.  This  question  he  put  to  me  several  times  on  the 
trip.  I  Informed  him  that  I  knew  of  no  feeling  whatsoever  against  the  colored 
people.  He  then  asked  me  to  meet  him  the  next  day,  at  11  o'clock,  at  Weller's 
saloon.  I  did  not  meet  hlin  there,  as  I  did  not  think  it  was  the  proper  place, 
but  on  the  following  day  we  met  at  the  ofiSce  of  Mr.  Louis  Kowalskl,  clerk  of 
the  district  court  of  Cameron  Cotmty,  Tex.,  and  in  the  presence  of  the  Hon. 
Jotm  I.  Klell>er,  whom  I  requested  to  be  present  when  I  had  the  conversation 
with  Lieutenant  Leckle  so  that  he  might  hear  what  I  had  to  say.  Lieutenant 
Leckie  asked  me  If  I  did  not  think  that  they  were  holding  Allison  in  Jail  so  as 
to  prevent  him  from  going  to  Washington  to  testify  In  behalf  of  the  soldiers, 
and  I  answered  him  no.  He  then  asked  me  if  It  was  not  my  opinion,  and  I  told 
him  no.  He  then  asked  me  if  I  did  not  feel  myself  unsafe  since  the  trouble  of 
August  13.  My  answer  was  that  I  have  been  living  down  here  with  these 
people  for  over  three  years,  and  before  this  trouble  and  since  have  had  no 
occasion  to  complain.  Any  statements  made  by  Lieutenant  Leckle  to  the  con- 
trary are  not  true.  ' 

DkE  DEWAI.T. 

Sworn  and  subscribed  to  before  me  this  4th  day  of  Jdne,  A.  D.  1907. 

Louis    KOWALSKI, 

Clerk  Dtetriot  Court  Cameron  County.  Tex. 

A.  A  part  of  that  statement  there  is  correct,  sir.  The  majority 
of  it  is  not  correct.  Mr.  Kleiber  is  here  in  the  city,  and  I  believe 
he  will  go  before  the  committee,  and  I  think  he  will  verify  the 
statement  that  I  have  made  to  you  in  regard  to  the  conversation  we 
had  with  regard  to  this  man. 

Q.  Wherein  is  this  correct  ? 

Senator  Foraker.  That  affidavit  has  been  put  into  the  testimony 
here.  ^Miere  is  this  man,  and  why  could  he  not  have  been  brought 
here  and  be  cross-examined  instead  of  putting  in  a  man's  testimony 
by  affidavit?  We  have  not  put  anybody  elses  testimony  in  in  that 
way. 

Senator  Lodge.  This  record  is  full  of  affidavits. 

Senator  Warner.  The  first  time  I  had  this  affidavit  was  day  before 
yesterday,  and  there  was  not  time  to  get  the  witne.ss. 

Senator  Foraker.  You  have  read  that,  and  there  is  no  opportunity 
to  cross-examine  the  man  who  made  the  affidavit. 

Senator  Hemenway.  I  have  followed  the  reading  of  the  affidavit 
very  carefully.  Does  he  deny  in  the  affidavit  his  statement  that  he 
knew  nothing  about  any  assault  on  the  part  of  AUison  ? 

Senator  Warner.  It  is  not  referred  to. 

Senator  Foraker.  I  think  there  is  a  reference  to  it,  if  you  will  al- 
low me  to  take  it. 

The  Witness.  In  our  conversation  before  Mr.  Kleiber,  this  man 
Dee  did  make  the  statement  before  Mr.  Kleiber  that  he  made  to  me  on 
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the  train.  He  did  meet  me  at  Weller's  saloon,  as  I  told  him  to  do, 
for  the  purpose  of  going  before  Mr.  Kleiber  to  see  if  there  was  any 
truth  in  his  story,  and  he  met  me  there,  and  I  told  him  then  to  come 
up  to  Mr.  Kleiber's  office  that  afternoon,  I  think  it  was,  and  he  made 
the  statement  before  Mr.  Kleiber  that  he  made  to  me  on  the  train. 
Mr.  Kleiber  said  to  him, "  Dee,"  I  think  the  words  were,  "  you  are  not 
telling  the  truth  and  you  know  it.  That  is  not  the  statement  that 
you  made  to  me." 

Senator  Fobakee.  I  call  attention  to  the  fact  that  in  his  affidavit 
this  man  says,  referring  to  Lieutenant  Leckie,  "  He  then  interrogated 
me  about  this  assault.  I  then  explained  to  him  what  I  remembered  at 
that  time  to  the  best  of  my  knowledge." 

Senator  Wakner.  There  is  no  question  about  that.  That  is  what 
he  said. 

Senator  Hemenwat.  Whether  there  was  anything  in  the  affidavit 
denying  the  statement  that  Lieutenant  Leckie  makes,  as  to  his  state- 
ment that  he  (Allison)  did  not  assault  him,  and  that  he  knew  nothing 
about  it. 

Senator  Foraker.  There  is  nothing  here,  and  the  party  who  took 
the  affidavit  must  have'  known,  or  certainly  had  an  opportunity  to 
know  at  the  time  he  took  it,  that  Lieutenant  Leckie  had  testified 
about  this  matter  in  this  same  way  some  weeks  ago. 

By  Senator  Warner  : 

Q.  You  went  and  saw  this  man  Allison  yourself? — A.  Yes,  sir. 

Q.  That  you  have  gone  over  in  your  direct  testimony,  that  inter- 
view with  Allison,  and  I  would  rather  not  take  up  time  on  that. — 
A.  Yes,  sir. 

Q.  But  I  will  just  ask  one  question  that  was  not  asked.  Was  it 
your  view  in  going  to  see  Mr.  Allison  to  see  whether  or  not  he  could 
be  summoned  as  a  witness  ? — A.  Yes,  sir. 

Q.  Summoned  as  a  witness  by  whom? — A.  Summoned  by  the 
judge-advocate  of  the  court  for  the  defense. 

By  Senator  Lodge  : 

Q.  By  Colonel  Glenn  ? — A.  The  judge-advocate  of  the  court  is  the 
only  one  who  can  summon  a  witness,  sir. 

Senator  Taliaferro.  He  says  for  the  defense. 

A.  For  the  defense.  The  defense  makes  a  request  of  the  judge- 
advocate  that  he  wants  certain  witnesses  summoned,  and  the  judge- 
advocate  does  it,  unless  he  has  some  good  reason  for  not  doing  it. 

By  Senator  Warner  : 

Q.  Lieutenant,  in  making  that  examination  there,  you  expressed  an 
opinion,  did  you  not,  to  Mrs.  Leahy  and  others,  as  to  whether  or  not 
this  shooting  was  done  by  the  colored  soldiers? — A.  No,  sir;  I  did 
not. 

Q.  Did  you  form  an  opinion? — A.  Well,  I  may  have  formed  an 
opinion  at  the  time,  sir. 

Q.  What  was  that  opinion? — ^A.  I  don't  think,  Senator,  that  my 
opinion  would  do  this  committee  any  good,  but  it  might  do  a  great 
many  people  harm,  and  I  do  not  think  I  ought  to  be  required  to  offer 
my  opinion  unnecessarily.  My  opinion  could  do  the  committee  no 
^ood.  I  have  not  kept  up  with  tne  evidence.  You  have  heard  the 
jvidence  and  you  are  in  a  better  position  to  decide  about  this  than  I 
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am.  I  never,  at  any  time,  made  a  statement  to  Mrs.  Leahy  or  anyone 
in  Mrs.  Leahy's  house  that  I  can  recall  as  to  who  did  the  shooting. 
A  great  many  people  spoke  to  me  as  to  who  they  thought  did  the 
shooting;  a  great  many  have  done  so  there  and  here  and  -other 
places. 

Senator  Forakee.  My  recollection  is  that  Mrs.  Leahy  testified  that 
the  Lieutenant  did  not  express  any  opinion,  and  I  do  not  know  of  any 
witness  who  has  testified  that  the  Lieutenant  at  any  time  expressed 
any  opinion. 

Senator  Warner.  I  am  not  saying  that  he  did.  I  asked  him  if  he 
had  expressed  an  opinion.    I  do  not  mean  to  assume  that  he  ever  did. 

The  Witness.  I  understood  the  Senator  to  say  that  Mrs.  Leahy 
had  said  so. 

By  Senator  Warner: 

Q.  You  understood  me  to  say  that  Mrs.  Leahy  had  said  so? — 
A.  Yes,  sir. 

Senator  Foraker.  I  should  like  to  hear  the  question  read  which 
Senator  Warner  asked. 

The  official  reporter- read  the  question,  as  follows: 

Lieutenant,  In  making  that  examination  there,  you  expressed  an  opinion,  did 
you  not,  to  Mrs.  Leaby  and  others,  as  to  whether  or  not  this  shooting  was  done 
by  the  colored  soldiers? 

A.  I  judged  by  that,  sir,  that  Mrs.  Leahy  had  made  the  statement. 
By  Senator  Warner  : 

Q.  I  did  not  intend  to  have  you  understand  it  in  that  way.  You 
made  no  statement  there? — A.  No,  sir. 

Q.  Did  you  make  any  statement  to  anyone  there  as  to  where  the 
parties  must  have  stood  who  did  the  shooting? — A.  Yes,  sir.  I  do 
not  know  whether  I  made  any  statement  there  or  not,  but  I  have 
made  the  statement  several  times  and  testified  as  to  my  opinion  as  to 
where  the  parties  stood.  I  was  in  Lynchburg,  Va.,  on  August  13, 
and  it  would  be  impossible  for  me  to  know  who  did  the  shooting. 
I  know  it  was  done  with  rifles,  and  I  have  my  idea  as  to  where  the 
people  were  standing  who  did  the  shooting,  but  outside  of  that  it 
would  simply  be  a  private  opinion,  which  I  do  not  think  I  have  a 
right  to  express.  It  is  not  evidence,  and  it  would  not  do  the  commit- 
tee any  good. 

Q.  Well,  Lieutenant,  you  satisfied  yourself  there,  as  you  have  testi- 
fied. I  am  not  going  into  it  fully.  You  satisfied  yourself  as  to  the 
point  of  entrance  and  the  point  of  exit  of  the  different  bullets? — 
A.  Yes,  sir. 

Q.  And  of  the  position  in  which  the  parties  were  who  fired? — 
A.  Yes,  sir. 

Q.  That  part  of  it  you  could  determine? — A.  Yes,  sir. 

Q.  Now,  you  were  asked  the  question  by  Senator  Foraker  in  your 
direct  examination  whether  or  not  those  bullets  that  entered  the 
Yturria  house  could  have  been  fired  from  barracks  B? — A.  Yes,  sir. 

Q.  You  thought  they  could  not? — A.  I  do  not  think  they  could. 
The  reason  that  I  say  that  they  were  not  fired  from  B  barracl^  is  that 
ihey  would  have  had  to  turn  an  angle  of  90  degrees  in  the  air,  without 
anything  to  deflect  them  in  any  way ;  and  I  do  not  know  of  any  laws 
of  motion  for  a  bullet  doing  that. 
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Q.  From  what  barracks  could  they  have  been  fired? — A.  Well, 
from  my  investigation  I  determined  that  those  bullets  were  fired 
either  by  a  man  in  the  road  being  mounted  or  from  the  wall.  I  do 
not  believe  that  those  bullets  were  fired  from  any  of  the  barracks. 

Q.  A  man  being  mounted?— A.  It  is  possible  for  the  bullets  to 
have  been  fired  that  way. 

Q.  That  is,  they  must  have  been  fired  by  a  man  on  horseback,  you 
mean,  or  a  man  standing  upon  the  wall  ? — A.  They  could  have  been 
fired  from  either  place,  sir.    I  determined  that  from  my  examination. 

By  Senator  Lodge  : 
Q.  You  mean  the  wall  of  the  post? — A.  The  wall  of  the  reservation. 

By  Senator  Warner  : 
Q.  The  wall  of  the  reservation  ? — ^A.  Yes,  sir. 
Q.  As  the  bullet  entered  at  a  point  some  9  or  10  feet,  as  T  remember 
your  testimony,  above  the  ground  ? — ^A.  I  think  between  8  and  9  feet, 
somewhere  along  there.  Senator. 

Q.  Now,  you  tried  to  place  yourself  in  the  position  of  the  parties 
who  claimed  they  saw  the  men  who  did  the  shooting  down  there  in 
making  your  tests  in  Brownsville? — A.  Yes,  sir. 

Q.  When  you  were  up  in  Mrs.  Leahy's  hotel  did  you  have  persons 
go  along  the  alley  ? — A.  No,  sir. 
Q.  To  see  whe'ther  you  could  see  them  or  not? — A.  No,  sir. 
Q.  Did  you  have  parties  discharge  guns  to  see  what  you  could  see 
by  the  flash  ? — A.  No,  sir ;  I  did  not.  I  know  that  the  flash  of  a  gun 
is  too  quick  for  the  human  eye  to  see  anything  by  it.  It  blinds  the 
eye. 

Q.  I  am  asking  you  what  you  did  there. — A.  No,  sir ;  I  did  not, 
there.  I  have  seen  it  at  other  times  and  knew  that  it  was  absolutely 
unnecessary. 

Q.  You  concluded  that  was  absolutely  unnecessary  ? — A.  To  try  to 
determine  whether  a  person  could  be  recognized  by  the  flash  of  a 
high-power  gun ;  yes,  sir. 

Q.  Did  you  place  yourself  in  the  position  in  which  the  lieutenant 
of  police  was  when  he  was  shot? — A.  I  don't  know  what  position  he 
was  in  when  he  was  shot. 

Q.  He  was  on  horseback. — A.  No,  sir;  I  did  not  place  myself  in 
that  position. 

Q.  Riding  down  the  street,  and  the  parties  were  back  on  the  street 
in  the  neighborhood  of  the  gaslight.  The  evidence  will  show  where 
they  were. — A.  I  did  not  place  myself  there,  sir.  I  know  from  the 
lamplight  that  you  can  not  distinguish  people  there  by  the  lamplight 
over  20  feet  from  you. 

Q.  When  you  were  standing  in  the  lamplight? — ^A.  Yes,  sir;  I 
know  that  I  could  not.  I  doirt  know  what  other  peoph  did  there. 
It  is  impossible  for  me  to  say. 

Q.  When  you  were  standing  in  the  lamplight  you  discovered  that 
you  could  not  identify  a  party  more  than  20  feet  away? — A.  Could 
not  discover  whether  they  were  black  or  white,  sir,  20  feet  away. 

Q.  Could  you  discover  whether  they  had  a  uniform  on  or  not? — 
A.  Well,  20  feet  from  the  lamp  you  could. 

Q.  Could  you  discover  40  feet  away  whether  they  were  soldiers 
or  citizens  ? — A.  No,  sir ;  you  could  not  discover,  40  feet  away.    Lots 
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of  times  there  at  night,  on  occasions  when  I  was  sent  out  in  the  town 
as  officer  of  the  day  to  round  up  the  men,  I  have  advanced  to  within 
the  length  of  this  table  from  a  Mexican  policeman,  thinking  he  was 
a  soldier.  He  would  have  on  a  khaki  blouse  and  khaki  trousers,  an 
olive  drab  hat  with  the  officer's  cord  around  it,  and  at  that  distance 
I  could  not  tell  the  color  of  the  officer.  I  could  see  the  dim  outline 
and  that  what  he  had  on  looked  to  me  to  be  khaki. 

Q.  When  you  say  the  length  of  this  table,  about  how  many  feet 
is  that.  Lieutenant?— A.  About  15  or  18  feet,  sir. 

Q.  You  could  see  that  he  had  the  khaki  uniform  and  you  could  see 
the  color  of  his  trousers? — A.  I  could  not  see 

Q.  And  you  could  see  that  he  had  a  hat  on,  but  the  Mexican  was 
dark  himself,  was  he  not? — ^A.  Yes,  sir. 

Q.  Dark  complexioned  ? — ^A.  Yes,  sir.  That  does  not  affect  it, 
though.    He  might  have  been  white. 

Q.  And  he  had  a  cord  around  his  hat? — ^A.  Yes,  sir. 

Q.  You  could  see  that  at  that  distance? — A.  I  could  not  see  the 
cord.    I  could  see  the  outline,  sir,  and  that  he  had  on  khakL 

Q.  What  was  the  position  of  yourself  and  the  policeman  at  that 
time? — A.  I  would  be  walking  down  the  street  and  he  would  be  in 
front  of  me.  Do  not  understand  me  to  say,  Senator,  that  at  that 
distance  I  could  see  the  hat  cord  on  a  man's  nat. 

Q.  You  have  said  you  could  not. — A.  I  said — ^I  was  describing 
the  policeman^ — ^I  meant  that  after  you  got  up  close  to  him,  it  is 
pretty  hard  to  tell  when  you  got  right  to  him,  because  they  have  on 
the  cord,  they  have  the  campaign  hat,  they  have  the  blouse,  and  the 
campaign  breeches — trousers,  rather — and,  as  a  rule,  Grovemment 


The  Chairman.  The  following  has  been  received  from  the  War 
Department  and  will  be  printed  in  the  record : 

Wab  Depabtmert, 
Office  of  the  Chief  of  ObdnaWcb, 

Washington,  June  8,  1907. 
The  Chaibmak  Senate  Gommittee  on  Militabt  Affaibs. 
(Through  the  Honorable  the  Secretary  of  War.) 
Sib:  In  response  to  Inquiries,  I  have  the  honor  to  Inform  yon  as  follows  In 
reference  to  ammunition  for  the  United  States  magazine  rifle,  model  of  1903 : 

The  weight  of  the  jacket  of  the  service  buiiet  is  51J  grains,  and  the  composi- 
tion of  the  core  is  36  parts  lead  and  1  part  tin.    The  composition  of  the  twllet 
for  the  guard  cartridge  is  90  parts  lead,  8i  parts  tin,  and  li  parts  antimony. 
Very  respectfully, 

A.  H.  RusBEix, 
Lieutenant-Colonel,  Ordnance  Department,  U.  8.  Armv, 

Acting  Chief  of  Ordnance. 

(At  1  o'clock  and  7  minutes  p.  m.  the  committee  took  a  recess  until 
2  o'clock  and  15  minutes  p.  m.) 
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AFTERNOON   SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess, 
at  2.15  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  and  Taliaferro. 

TESTIKOmr  OF  IJETTT.  HASBT  Q.  LECKIE,  XT.  S.  ABUT— Continaed. 

By  Senator  Warner  : 
Q.  Without  going  into  the  details,  you  were  at  Brownsville  three 
times  after  the  13th  of  August? — ^A.  Yes,  sir. 

Q.  The  examination  that  you  made  was  the  last  time  you  were 
there,* was  it? — A.  Yes,  sir. 

Q.  The  other  times  you  were  there  on  other  business? — ^A.  I  was 
there  the  firet  time  in  October,  sir,  on  a  hunting  trip,  and  the  second 
time  I  was  there  doing  quartermaster  duty. 

Q.  Yes.  That  you  have  already  testified  to  in  your  direct  exami- 
nation.— A.  Yes,  sir. 

Q.  In  which  of  those  trips,  if  at  aU,  did  vou  go  over  to  Mata- 
moros? — A.  I  was  over  to  Matamoros,  sir,  the  last  trip. 

Q.  "What  was  your  business  there,  Lieutenant? — A.  I  went  over 
there  to  see  if  I  could  investigate  the  Mexican  rifles — ^to  examine 
them,  I  should  have  said. 

Q.  Did  you  investigate? — ^A.  No,  sir;  the  commanding  officer  and 
most  of  the  officers  stationed  at  Matamoros,  Mexico,  had  been  changed 
during  my  absence,  and  I  did  not  know  any  of  them  then,  except  one 
or  two  low-ranking  officers,  who  did  not  have  the  authority  to  show 
me  those  guns  or  their  ammunition.  They  are  very  strict  about  those 
things,  and  for  that  reason  I  did  not  see  me  rifle.  I  did  not  have  the 
time  toeo  to  see  the  commanding  officer. 

Q.  Why  did  you  want  to  see  the  rifles  with  which  the  Mexican 
soldiers  were  armed? — ^A.  Well,  I  was  sent  down  there  to  make  as 
thorough  an  investi^tion  of  this  matter  as  I  could,  sir,  and  I  wanted 
to  see  the  Mexican  rifles  and  the  ammunition  in  connection  with  my 
investigation. 

Q.  Did  you  not  find  out  with  what  kind  of  guns  the  Mexican 
army  was  armed? — A.  Not  on  that  trip,  sir.  I  taew  what  kind  of 
guns  they  were  armed  with. 

Q.  Was  this  visit  to  Matamoros  at  your  own  suggestion  or  at  the 
suggestion  of  some  one  else? — A.  The  visit  there  was  at  my  own  sug- 
gestion— my  own  idea. 

Q.  Did  you  think  that  Springfield  ammimition  could  be  fired  out 
of  the  Mexican  Mauser? — A.  I  knew  that;  no,  sir.  The  Mauser  is  .28, 
and  the  Springfield  is  .30;  but  I  had  heard  a  good  many  times,  after 
Dur  new  rifle  came  out,  the  Springfield,  that  the  Mexican  Govern- 
nent  had  been  having  some  experiments  with  this  rifle  at  the  arsenal 
n  Mexico  City,  and  1  was  also  told  by  several  people  that  had  been 
lowrn  in  Mexico,  civilian  engineers  and  miners,  different  ones,  that  the 
roops  were  then  armed  with  guns  that  carried  the  same  ammunition 
IS  our  Springfield  gun.  For  that  reason  I  went  over  to  see  if  it  was 
L  fact. 
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Q.  You  found  out  subsequently  that  that  was  not  correct,  did  you 
not? — A.  Well,  not  positive,  sir.  I  know  when  I  was  there,  when  I 
was  stationed  there  from  1903  to  1906,  that  the  troops  across  the 
river  from  Brownsville  were  armed  with  a  Mauser,  and  I  saw,  on  my 
last  trip  down  there,  a  sentinel  in  front  of  their  cuartel,  one  of  their 
barracKS,  that  had  the  Mauser.  But  whether  they  had  the  oUier 
rifles  or  not  I  do  not  know,  sir. 

Q.  Did  you  do  any  hunting  the  times  you  were  down? — ^A.  The 
last  time? 

Q.  Yes. — A.  No,  sir. 

Q.  Did  you  either  time? — A.  I  went  down  on  a  hunting  trip  the 
first  time ;  yes,  sir. 

Q.  Yes;  that  is  what  I  understood.  But  the  second  time  you  did 
no  hunting? — A.  Yes,  sir;  the  second  time  I  was  down  on  quarter- 
master duty.  • 

Q.  The  third  time,  I  should  have  said,  Lieutenant;  pardon  me. — 
A.  The  third  time  ?    No,  sir. 

Q.  You  did  not  wear  your  uniform,  either,  did  you? — A.  I  never 
wear  my  uniform  except  on  duty  with  the  troops,  sir. 

Q.  Did  you  have  your  hunting  suit  with  you  the  third  time  you 
were  there? — A.  No,  sir ;  nor  did  I  have  any  firearms. 

Senator  Foraker.  That  is  the  third  time  he  was  there. 

By  Senator  Warner  : 

Q.  And  this  bullet  that  you  extracted  in  small  pieces,  or  shavings, 
you  do  not  know  that  you  got  that  all  out? — A.  I  do  know  that  I 
got  it  all  out,  sir. 

Q.  But  you  do  not  know  that  you  got  all  the  pieces  out  ? — A.  I  know 
that  I  got  all  the  pieces,  sir,  and  secured  them.  At  the  time  I  took  that 
bullet  out  I  was  not  thinking  of  any  investigation,  or  of  using  it  in 
evidence  in  any  way  at  all.  I  bored  the  bullet  out.  As  well  as  I 
remember,  I  think,  to  state  the  whole  thing,  the  drinks  were  bet  on 
it.  After  I  said  it  was  not  a  Government  bullet  that  had  made  this 
hole,  I  think  myself  and  some  other  member  of  the  party,  I  do  not 
remember  who,  oet  the  drinks  for  the  crowd,  he  betting  that  it  was  a 
Government  bullet  with  a  steel  jacket  around  it,  and  I  think  I  bet  that 
it  was  not  a  Government  bullet,  on  account  of  the  size  of  the  hole.  The 
hole  it  had  made  I  could  put  my  thumb  in,  and  I  cut  the  entire  bullet 
out,  and  caught  the  shavings  in  my  hand,  and  this  lead  you  see  here  was 
put  in  a  large  cigarette  paper  like  you  get  in  Mexico,  a  shuck  paper — 
not  actually  cornshuck,  but  made  up  from  the  pulp  of  the  corn- 
shuck — and  I  do  not  doubt  but  what  1  threw  some  of  it  down  in  the 
shavings;  but  I  know  there  was  no  steel  jacket  to  it.  The  bullet  had 
too  much  penetrating  power  after  it  struck  the  2  by  4  to  have 
been  torn  loose  from  a  steel  jacket,  because  if  what  it  struck  had 
power  enough  to  stop  the  steel  jacket,  it  would  naturally  have 
stopped  the  lead. 

Q.  From  page  1126  of  the  Penrose  court-martial,  speaking  of 
taking  out  part  of  the  bullet,  taking  the  bullet  out  of  the  post,  I 
read  you  as  follows: 

Q.  But  you  didn't  weigh  these  filings? — A.  No,  sir. 

That  is  correct,  is  it? — ^A.  Yes,  sir. 

Q.  (Reading^) 

Q.  You  do  not  Imow  whether  you  got  all  of  them  out  or  not? — ^A.  No,  sir. 
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That  is  correct,  is  it? — A.  That  is  not  correct,  sir.  I  do  not  think 
that  my  testimony  stated  that. 

Q.  What  is  that? — A.  If  they  asked  me  that  question,  I  know  I 
stated  I  got  them  all  out,  because  I  did,  and  I  could  not  have  stated 
otherwise.  There  may  have  been  some  misunderstanding  in  taking 
my  testimony  down,  or  I  may  not  have  expressed  myself  clearly. 

Q.  I  will  read  you  further: 

Q.  Are  you  prepared  to  state  here  that  the  point  of  the  auger  did  not  merely 
take  out  the  lead  from  the  inside  of  the  steel-jacketed  bullet? — A.  Yes,  sir; 
we  cut  the  hole  out  entirely,  so  if  there  had  been  any  steel  Jacket  there  we 
would  have  found  It 

That  is  correct,  is  it  ? — A.  Yes,  sir. 

Q.  But  the  preceding  answer  you  say  you  did  not  give  ? — A.  Un- 
derstand me.  Senator.    The  way  that  is  expressed  there  is  to  leave 
the  impression  that  I  did  not  cut  all  the  bullet  out.    I  say  that  is  not 
correct.    If  I  made  that  statement  before  the  court  in  those  words,  I 
did  not  intend  to  leave  that  impression  at  all,  because  I  did  cut  all 
the  bullet  out.    I  cut  the  entire  bullet  out,  bored  through  the  post, 
and  the  auger  came  out  on  the  other  side ;  and  if  there  had  been  any 
steel  jacket  there  it  would  have  pushed  it  through  and  it  would  have 
dropped  out  on  the  other  side.    And  then  afterwards  I  put  my  finger 
in  the  hole  and  ran  it  around,  and  there  was  no  steel  jacket  in  there. 
Q.  Now,  as  to  the  amoimt  of  lead  in  a  .30  caliber  guard  cartridge, 
such  as  is  now  used  in  the  Army,  and  the  amount  of  lead  contained  in 
a  .44  caliber  revolver  bullet,  is  it  the  same? — A.  I  will  tell  you, 
Senator,  some  .44  calibers  have  220  grains — I  mean  .45  caliber;  that 
is,  the  .45  Colt,  known  as  the  military  model.    There  are  other  .45 
calibers  that  I  think  have  as  low  as  one  hundred  and  sixty  some- 
thing— 168 — I  will  not  be  positive  about  that  part  of  it.    As  to  the 
guard  cartridge,  at  the  time  of  that  testimony  before  that  court- 
martial  I  was  under  the  impression  that  the  guard  cartridge  bullet 
had  220  grains  of  lead  in  it.     I  have  since  then  examined  and  weighed 
a  guard  cartridge  bullet  and  find  it  has  186  grains  in  it. 

Q.  Your  testimonv  before  the  court-martial  was  that  it  was  the 
same. — A.  No,  sir;  the  judge-advocate  made  a  statement  to  me  in  his 
question.  As  well  as  I  remember  his  question,  he  said,  "  You  state 
you  think  it  is  a  .44  or  .45.  Why  do  you  think  so?"  I  said,  "  From 
the  size  of  the  hole  that  the  bullet  made,"  and  I  think  he  said,  "  Is  it 
a  fact  that  the  guard  cartridge  and  the  .45  have  the  same  amount  of 
lead?"  He  said  that  the  guard  cartridge  had  220  grains  and  my 
statement  was  that  the  .45  caliber  also  had  220  grains. 

Q.  I  will  read  again  from  this.  Lieutenant.  To  get  this  connec- 
tion I  will  read  two  or  three  questions  and  answers,  beginning  on 
page  1 125  of  the  court-martial  proceedings : 

Q.  So  this  lead  you  extracted,  you  extracted  in  small  pieces,  did  you? — ^A.  Tea, 
fir. 

I  assume  that  is  correct  ? — A.  Yes,  sir. 
Q.    (Reading:) 

Q.  It  bore  no  resemblance  to  a  bullet  when  you  took  It  out — ^It  was  mostly 
illngs  and  cuttings? — Yes,  sir;  that  Is  right 

That  is  correct  ? — ^A.  Yes,  sir. 

Q.   (Reading:) 

Q.  Did  you  weigh  these? — A.  No,  sir. 
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That  is  correct? — ^A.  Yes,  sir. 
Q.  (Beading:) 

Q.  Are  you  prepared  to  state  tbat  this  bullet,  or  pieces  of  lead,  that  you  tx- 
tracted  from  this  hole  could  not  have  come  equally  as  well  from  a  .30-calIber 
Springfield  cartridge,  such  as  used  for  guard  purposes  In  the  United  States  Army, 
and  was,  then,  equally  as  easy  as  It  could  have  been  a  lead  bullet  from  a  .44  or  .45 
caliber  revolver? — A.  It  could  have  been.  I  would  like  to  give  my  reasons  for 
stating  why  I  thought  It  was  a  .44  or  .45,  though. 

That  is  correct,  is  it? — A.  Yes,  sir. 
Q.  (Reading:) 

Assistant  Judge-advocate: 

"  We'  have  no  objections,  except  tbat  this  witness  has  not  qualified  as  an  ex- 
pert in  the  matter  of  bullets.  He  merely,  as  I  understand  him,  with  a  brace 
and  bit  extracted  a  large  number  of  small  lead  filings  and  cuttings,  and  I  do 
not  see  how  anyone,  even  though  he  is  an  expert,  can  give  an  opinion  as  to 
what  kind  of  gun  the  bullet  was  fired  from  unless  he  has  something  to  go  by  be- 
sides a  small,  or  large,  number  of  very  small  filings." 

Ck>unsel  for  the  accused : 

"  I  would  like  to  call  the  court's  attention  to  the  fact  that  that  Is  argument. 
The  question  is.  the  witness  has  asked  to  explain  bis  answer.  The  court  has 
ruled  many  times  that  he  has  a  right  to  do  so." 

A.  I  do  not  want  to  give  an  opinion ;  Just  my  reasons  for  believing  it  was  a 
.44  or  .45. 

The  president: 

"  The  witness  can  explain  hfs  answer." 

A.  The  reason  I  think  It  was  either  a  .44  or  .45  was  on  account  of  the  sixe 
of  the  hole  where  It  entered  the  post 

What  you  said  there  is  all  correct? — ^A.  Yes,  sir. 

Q.  And  yet  it  was  your  opinion  then,  and  I  assume  is  your  opinion 
now,  that  it  could  not  have  been  fired  out  of  a  .30-caliber  Spring- 
field— that  is,  a  .SO^caliber  Springfield  cartridge? — A.  Yes,  sir;  that 
is  my  opinion.  It  is  possible.  But  you  can  determine  that.  Senator, 
by  taking  the  lead  that  is  in  front  of  me  here  now — ^that  was  cut 
out  of  the  post — and  the  lead  out  of  a  guard  cartridge  and  having  an 
assay  made  of  them. 

Q.  Pardon  me  a  moment.  Lieutenant.  I  want  to  ask  you  a  fair 
question,  and  let  us  get  the  answer,  that  is  all. — ^A.  Yes,  sir. 

Q.  This  question  irom  the  court-martial  reads: 

Are  you  prepared  to  state  tbat  this  bullet,  or  pieces  of  lead,  that  yoa  extracted 
from  this  hole  could  not  have  come  equally  as  well 

A.  I  do  not  think  it  could  have  been  equally  as  well,  sir. 

Q.  Your  answer  to  that  question  before  the  c6urt-martial  was  that 
it  could  have  been. — A.  I  meant  by  answering  in  that  way  that  it 
could  have  been  from 

Q.  With  the  modifications  you  have  made,  of  course. — ^A.  That  it 
could  have  been  from  the  guard  cartridge,  sir. 

Q.  That  is  your  opinion  now? — A.  My  opinion  now,  sir,  is  that 
it  is  not  from  the  guard  cartridge,  if  the  ordnance  manual  is  correct, 
which  I  suppose  it  is.  If  it  is  correct,  as  I  naturally  think  it  would 
be,  my  opinion  is  that  it  is  not  from  the  guard  cartridge,  sir. 

Q.  Why? — A.  Because  this  bullet  is  1  part  tin  and  either  20  or 
22  parts  lead. 

Q.  When  did  you  make  that  test  ? — ^A.  A  short  while  ago,  air. 

Q.  Where? — A.  Here  in  the  city. 

Q.  When  ? — A.  Three  or  four  days  ago,  sir. 

Q.  At  what  place?— A.  At  the  Ebbitt  House. 
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Q.  Who  assisted  you? — A.  No  one. 

Q.  How  did  you  make  the  test? — ^A.  By  weighing  the  lead;  by 
taking  as  near  as  I  could.  Of  course  I  do  not  say  that  test  is  abso- 
lutely correct,  but  I  say  it  is  very  near  correct.  I  believe  it  to  be 
very  near  correct.  I  got  that  by  taking  the  weight  of  the  lead  and 
then  putting  it  in  an  acid  and  taking  it  out  and  weighing  it,  and  then 
taking  the  difference. 

Q.  What  kind  of  an  acid? — ^A.  Senator,  I  can  not  call  the  names 
of  the  acids  now,  sir. 

Q.  What  kind  of  scales  or  appliance  had  you  for  weighing  it  with 
the  accuracy  you  describe  ? — ^A.  Down  in  the  drug  store. 

Q.  Down  m  the  drug  store.  Apothecary's  scales? — ^A.  Not  the 
scales  that  they  use  out  on  the  counter,  but  small  scales  that  they  use 
in  the  back  part  for  mixing  up  medicines. 

Q.  What  portion  of  the  filings  of  this  bullet  did  you  take  to  make 
that  experiment  with? — A.  I  used  three  pieces  of  it,  sir. 

Q.  Did  you  not  know  that  you  were  going  to  produce  those  pieces 
in  evidence? — ^A.  Did  I  know  I  was  going  to  produce  the  bullet  in 
evidence  ? 
Q.  Yes. — A.  Yes,  sir. 

Q.  Now,  this  test  was  on  your  own  initiative? — A.  It  was  in  my 
own  room ;  it  was  done  by  me. 
Q.  By  your  own  suggestion? — A.  Yes,  sir;  by  my  own  suggestion. 
Q.  You  did  not  have  these  pieces  of  bullets — the  filings — before 
the  court-martial  ? — ^A.  No,  sir. 

Q.  And  you  did  not  have  them  when  you  testified  here  before  ? — 
A.  I  had  them,  but  did  not  have  them  on  my  person.  They  were  in 
my  quarters  at  the  time,  as  I  have  stated  to  the  committee  this 
morning. 

Q.  You  did  not  have  your  hunting  coat  in  Brownsville,  on  the  third 
visit  you  made  to  Brownsville? — ^A.  I  did  have  it  on  the  visit 
when  1  took  the  cuttings  out,  but  not  on  the  third  visit. 

Q.  What  visit  was  it  when  you  took  the  cuttings  out? — ^A.  The 
hunting  trip,  in  October. 

Q.  And  you  wrapped  them  up  in  a  piece  of  cigarette  paper? — A. 
Yes,  sir ;  I  wrapped  them  up  in  a  piece  of  cigarette  paper,  and  I 
had  in  my  hunting  box  a  corkscrew  that  would  fold  up,  and  you 
would  fold  the  screw  over  into  the  handle. 

Q.  I  know;  a  very  necessary  thing. — A.  Yes,  sir;  and  I  dropped 
those  cuttings  down  in  there,  and  then  when  I  got  to  Fort  Brown, 
when  this  case  came  up,  I  forgot  where  I  had  put  them,  and  I  looked 
about  eveiy where  except  the  right  place,  and  aid  not  find  them  until 
last  month. 

Q.  Did  you  not  tell  them  in  the  court-martial  that  you  placed  those 
cuttings  in  a  pocket  of  your  hunting  coat? — A.  Yes,  sir. 

Q.  You  knew  that? — A.  I  had  placed  them  in  there,  but  had  for- 
gotten placing  them  in  this  corkscrew,  and  the  way  I  found  them 
m  the  corkscrew  was  this:  That  I  had  packed  up  everything,  and 
I  w^ent  to  open  a  bottle  of  beer  one  morning  and  I  remembered  the 
corkscrew  in  my  hunting  box,  and  the  hunting  box  was  not  locked 
and  I  went  and  got  the  'corkscrew,  and  when  I  opened  it  the  shav- 
ings fell  out  on  the  table,  and  I  naturally  remembered  where  they 
came  from. 
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Q.  Are  you  a  chemist? — A.  No,  sir. 

Q.  Did  you  ever  study  chemistry  ? — A.  Not  in  any  school,  sir. 

Q.  How  did  you  know  the  kind  of  acid  to  use  in  making  this 
test  ? — A.  I  had  been  doing  a  good  deal  of  experimenting  latelVj  sir, 
with  iron  and  zinc  ore,  and  also  with  a  lead  and  zinc  and  silver 
ore,  and  of  course  you  can  run  the  lead  and  silver  out  of  the  ore, 
and  the  lead  will  carry  the  silver  off,  by  heating  the  lead  to  about 
280°  or  300°;  and  making  different  experiments  with  the  ore  was 
the  way  I  became  familiar  with  the  different  acids  and  the  use  of 
them,  and  the  effect  on  lead. 

Q.  Had  this  bullet  you  extracted  from  the  post  gone  through  any 
other  substance? — A.  Sir? 

Q.  Had  this  buUet  which  you  extracted  from  this  post  or  timber, 
this  upright,  passed  through  any  other  substance  before  it  struck 
the  post? — A.  I  could  not  say,  Senator.  I  do  not  know  whether  it 
had  or  not. 

Q.  You  could  not  say  whether  it  had  or  not? — A.  No,  sir. 

Q.  Do  you  know  how  much  force  would  be  required  to  strip  the 
steel  jacket  from  a  bullet,  or  under  what  circumstances  the  steel 
jacket  will  be.  removed  from  a  bullet  ? — ^A.  No,  sir. 

Q.  Did  you  ever  make  any  experiments  as  to  that? — A.  About  a 
year  and  a  half  ago,  or  two  years  ago,  I  guess,  while  fixing  the  range 
about  9  miles  out  from  Fort  Brown,  I  tore  down  the  old  butts,  and  I 
noticed  in  there  a  great  many  bullets  that  had  lodged  against  the 
woodwork  to  the  parapet,  and  some  of  them  had  had  the  jackets 
stripped  from  them. 

Q.  What  did  they  pass  through  before  lodging  in  that  parapet  ? — 
A.  They  had  gone  through  this  earthen  back  m  some  places,  and 
lumber  running  from  1  by  4  to  2  by  4,  and  some  of  them  had  gone 
through  bags  filled  with  sand,  both  stretchers,  and  headers.  I  do  not 
know  that  they  had  gone  straight  through.  I  did  not  pay  much 
attention  to  it. 

Q.  But  you  would  not  undertake  to  say  just  what  resistance  would 
remove  the  jacket  from  a  bullet? — A.  No,  sir;  I  would  not. 

Q.  You  do  not  pretend  to  be  an  expert  on  that  matter?— A.  No,  sir. 

Q.  Firing  these  bullets,  even  into  water,  will  sometimes  strip  these 
jackets  off  ? — A.  I  do  not  think  so ;  I  do  not  know,  but  I  do  not  think 
it  would.     I  do  not  understand  how  it  would. 

Q.  You  are  quite  clear  about  that? — A.  I  do  not  know  about  it,  sir. 

Q.  No;  I  do  not  mean  that  you  are  quite  clear,  but  that  is  vour 
opinion,  because  you  do  not  pretend  to  be  an  expert? — A.  No,  sir;  I 
am  not  an  expert. 

Q.  You  examined  the  Cowen  house ;  and  how  many  shots  did  you 
find  in  that  house? — A.  I  do  not  remember  just  the  number  of  shots. 
Senator. 

Q.  I  have  a  memorandum  here — I  do  not  know  whether  it  is  cor- 
rect or  not — saying  that  you  thought  there  were  twenty  separate  shots 
in  the  house  ? — A.  There  are  a  good  many  shot  holes  tliere,  sir. 

Q.  What  is  that? — A.  There  are  a  good  many  shot  holes  there.  I 
think  it  is  somewhere  near  twenty  £ots,  sir.  I  testified,  I  think, 
before  the  court-martial  as  to  the  number.  It  was  fresh  in  my  mind 
at  the  time. 
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Q.  I  will  read  to  you  from  page  1898  of  the  hearings  before  this 
committee : 

Q.  There  were  about  how  many  shots  you  found  that  bad  been  fired  Into  that 
bouse? — A.  There  were  al)out  twenty. 

Q.  About  twenty  shots.  Twenty  holes  or  twenty  separate  bullets?— A.  Twenty 
separate  bullets  went  In  there.  ' 

That  would  be  your  remembrance  now,  would  it? — A.  Yes,  sir. 

Q.  And  those  twenty  separate  bullets  went  through  practically  all 
the  rooms  in  that  house,  did.  they  not — one  or  more  of  them  ? — A.  Not 
all  of  them,  sir.    Some  of  them  went  through  into  two  rooms. 

Q.  I  say  one  or  more  of  the  bullets  went  through. — A.  Yes,  sir. 
There  was  only  one  bullet  that  went  clear  through  the  house  and  came 
out  on  the  other  side,  sir.  The  others  went  through  6  or  7  inches,  I 
should  judge,  of  lumber. 

Q.  That  nouse  seemed  to  have  been  fired  into  more  than  any  other 
house? — A.  Yes,  sir. 

Q.  And  you  were  down  there  investigating  the  facts  relating  to 
the  shooting  up  of  the  town,  were  you  not? — A.  I  went  down  there 
to  investigate,  to  try  to  determine  the  direction  these  shots  came  from. 

Q.  Did  you  make  any  inquiry  there  as  to  why  it  was  that  the  firing 
was  done  into  the  Cowen  house,  if  done  by  the  colored  troops? — 
A.  No,  sir. 

Q.  Did  anybody  tell  you  anything  about,  it? — A.  A  great  many 

£eopIe  told  me,  sir,  that  the  colored  troops  shot  into  the  Cowen 
ouse. 

Q.  Why? — A.  That  is  the  only  thing  they  were  talking  about, 
and  the  only  thing  they  could  talk  about  at  the  time.  I  do  not  know 
why.  It  was  a  natural  thing,  I  suppose,  if  a  thing  of  that  kind  had 
happened  in  a  small  town,  that  the  people  would  be  talking  about  it. 

Q.  And  why  was  it,  did  anyone  tell  you,  that  they  thought  the 
Cowen  house  was  shot  into  more  than  any  other  house? — A.  I  do  not 
remember  why  they  said  the  Cowen  house  was  shot  into  more  than 
any  other  house. 

Q.  Or  why  it  had  been  shot  into  at  all? — A.  I  do  not  remember 
that,  sir. 

Q.  You  found  public  opinion  there  all  one  way,  on  this  shooting, 
as  to  whether  it  was  done  by  colored  troops  or  not? — A.  Well,  as 
I  remember,  yes,  sir.  If  anybody  else  had  any  other  opinion  I  guess 
they  were  afraid  to  express  it,  the  majority  of  them. 

Q.  You  volunteer  that  statement.  Did  you  have  any  evidence  of 
anybody  being  afraid  to  express  an  opinion? — A.  Nobody  told  me 
that  they  were  afraid  to,  sir.  But  naturally,  when  people  are  wrought 
up  over  a  thing,  when  it  is  none  of  your  business,  you  would  not  an- 
tagonize them  m  any  such  way ;  and  I  guess  if  any  of  them  had  had 
that  opinion  they  would  have  been  pretty  apt  to  keep  it  to  themselves. 

Q.  Are  you  as  clear  about  that  as  about  other  parts  of  your  tes- 
timony. Lieutenant? — A.  Sir? 

Q.  Are  you  as  clear  about  that  as  you  are  about  the  other  parts  of 
your  testimony? — A.  You  asked  me  the  question.  Senator,  as  to  what 
people  said,  and  you  wanted  to  know  why  those  people  did  not  ex- 
press themselves  that  way,  and  that  is  my  reason  wny. 

Q.  And  you  think  you  are  a  disinterested  witness ! — ^A.  Why,  Sen- 
ator, I  was  sent  down  there  to  perform  a  duty 
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Q.  I  am  asking  you  now. — A.  Yes,  sir ;  and  I  am  going  to  answer 
the  question.  I  believe  I  have  got  manhood  enough  not  to  allow  my 
judgment  and  opinion  to  come  mto  these  things.  If  I  did  not  think 
so,  I  would  request  to  be  relieved  of  my  duty.  And  even  if  I  did 
have  an  opinion,  I  think  I  could  give  a  correct  and  true  report. 

Q.  There  was  something  said  about  the  orange  tree  that  has  been 
talked  of,  next  to  the  Leahy  house,  the  Leahy  Hotel.  You  remem- 
ber that  tree  there,  do  you  not,  Lieutenant? — A.  Yes,  sir. 

Q.  Did  that  obstruct  the  view  of  the -fort? — A.  Yes,  sir;  it  ob- 
structed the  view  to  a  certain  extent.  You  could  not  see  through  the 
tree. 

Q.  But  with  the  tree  there,  with  any  obstruction  that  there  was 
from  the  tree,  you  could  see? — A.  Sir? 

Q.  With  whatever  obstruction  there  may  have  been  from  the  tree, 
vou  could  see? — A.  If  you  were  up  in  the  upstairs  window  of  Mi-s. 
Leahy's  house,  there  are  certain  parts  of  the  porch,  and  up  a  certain 
tree.  Now,  if  you  were  down  on  the  ground  below  the  top  of  the 
tree — the  tree  had  very  thick  foilage  on  it,  and  I  could  not  see  through 
the  tree. 

Q.  Yes.  I  failed  to  make  myself  understood  in  my  question. 
What  I  meant  to  have  asked  you,  only  you  answered  too  quickly  for 

me,  was,  when  you  were  up  in  the  second  story  of  the  Leahy  Hotel 

A.  Yes,  sir. 

Q.  The  tree,  then,  did  not  obstruct  your  view? — A.  It  did  not 

obstruct  the  view  except  of  the  lower  parts  of  the  building,  the  lower 

)orch  and  such  as  that.    The  upper  part  of  the  porch,  sir ;  the  upper 

)orch  was  higher  than  the  tree,  except  just  where  the  top  runs  up 

indicating]. 

Q.  That  IS  what  we  call  the  upper  gallery  and  porch  ? — A.  Yes,  sir. 

Q.  There  is  the  main  floor  and  then  the  gallery  above  it? — ^A.  Yes, 
sir. 

Q.  The  tree  did  not  obstruct  the  view,  .whatever  part  of  it  would 
be  in  view  from  the  window? — A.  No,  sir;  the  houses  obstructed  it. 

Q.  Yes ;  except  the  part  of  it  which  you  have  stated  heretofore, 
and  I  do  not  care  to  go  into  that  again. — A.  Yes,  sir. 

Senator  Warner.  That  is  all  I  want  to  ask. 

By  Senator  Foraker  : 

Q.  You  were  asked  about  this  man  Allison,  who  was  confined  in 
jail  when  you  were  there? — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  has  been  released  since  you  were  there, 
from  jail? — A.  I  do  not  know  whether  he  has  been  released  or  not, 
sir.  I  at  the  time  asked  them  if  there  was  not  anything  against 
Allison,  could  he  be  released,  and  Mr.  Kleiber  said  that  the  grand 
jury  had  indicted  him.  and  of  course  he  could  be  given  bail,  and  he 
would  give  him  $500  bail,  and  that  he  would  be  glad  to  do  it,  but 
that  he  could  not  release  him  before  the  next  term  of  court ;  that  he 
would  have  to  be  tried.  He  may  be  out  on  bail  or  he  may  be  re- 
leased.   I  do  not  know,  sir. 

Q.  You  do  not  know  anything  about  it? — A.  No,  sir. 

Q.  Now,  I  understood  you  to  state  that  while  you  had  been  de- 
tailed to  go  there  at  the  request  of  Colonel  Glenn,  yet  you  had 
nothing  to  do  with  his  making  that  request  for  your  detail ! — ^A.  No, 
sir. 
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Q.  And  you  did  not  know  that  you  were  going  to  be  ordered  to  go 
there? — ^A.  No,  sir. 

Q.  And  you  got  your  orders  to  go  at  9  or  10  o'clock  at  night? — 
A.  I  got  the  order  at  9  or  10  at  night,  and  that  was  the  first  I  knew 
of  it.  I  was  out  of  the  post  the  early  part  of  the  night  and  I  did  not 
know  it  until  about  between  9  and  10  o'clock. 

Q.  We  had  here  an  affidavit,  which  was  read,  of  this  man  Dewalt. 
You  heard  the  affidavit  read.  Lieutenant  ? — A.  Yes,  sir. 

Q.  And  I  did  not  observe  anything,  did  you,  that  contradicted  his 
statement  to  you  about  his  not  having  been  assaulted,  if  that  is  a 
correct  way  to  put  it,  by  Allison? — A.  No,  sir;  I  did  not  see  any- 
thing to  contradict  that  statement.  He  went  on  and  said  further 
that  anything  else  further  than  what  he  said  was  not  true. 

Q.  Did  you  talk  with  him  about  any  other  subject  than  that? — 
A.  No,  sir. 

Q.  Now,  you  say  that  the  Mauser  rifle  that  the  Mexican  soldiers 
carried  was  about  .28  caliber  ? — ^A.  Yes,  sir. 
Q.  That  is  the  7-millimeter  gun,  is  it  not  ? — A.  Yes,  sir. 
Q.  While  our  gun  is  .30  caliber  ? — ^A.  Yes,  sir. 
Q.  Our  bullets,  I  suppose,  could  not  be  fired  out  of  a  7-millimeter 
or  .28-caliber  gun  ? — A.  I  do  not  think  they  could,  Senator ;  it  would 
be  too  tight. 

Q.  It  would  be  dangerous? — A.  It  would  be  apt  to  explode  the 
breech  of  the  gun. 

Q.  Something  was  said  here  the  other  day  when  Greneral  Crozier 
was  on  the  stand,  about  enlarging  the  bore  of  the  Krag  rifles  so  that 
they  would  accommodate  the  larger  cartridge  of  the  Springfield 
•rifle.  Do  you  know  whether  or  not  the  bore  of  the  rifle  could  hs  en- 
larged without  injury  to  it? — A.  I  know  that  the  box-magazine 
Winchester  that  fired  that  Krag  ammunition  is  now  on  the  market 
under  the  same  model,  and  everything,  that  fires  the  Springfield; 
and  the  Krag,  it  seems  to  me,  could  be  very  easily  reamed  out,  with  a 
hand  reamer,  to  take  the  Springfield  ammunition,  because  the  large 
part  of  the  Springfield  is  one-fortieth  of  an  inch  larger,  and  the 
smaller  part  is  only  one-hundredth  of  an  inch  larger — I  mean  the 
Springfield  ammunition — ^than  the  Krag. 

Q,  The  bore  would  have  to  be  lengthened,  would  it  not,  to  accom- 
modate the  Springfield  ammunition? — ^A.  Well,  you  would  have  to 
bore  .down  also  for  the  bullets.  You  would  have  to  make  the  bullet 
seat  larger  and  longer  to  take  the  bullet.  Of  course  the  bullets  of 
the  two  are  of  the  same  type. 

Q.  Now,  if  the  Springfield  bore  is  only  one-hundredth  of  an  inch 
greater  in  diameter  than  the  Krag  bore,  the  reaming  out  would  have 
to  be  on  each  side  of  the  circumference  only  one  two-hundredth  of  an 
inch,  would  it  not? — A.  That  is  all,  sir. 

Q.  How  do  w,e  get  these  dimensions  that  you  refer  to,  if  you  can 
tell  us?  They  are  not  given  in  the  official  regulations  for  the  use  of 
the  magazine  rifle. — A.  I  do  not  know  whether  they  are  given  in  the 
publications  of  the  Ordnance  Department  or  not.  I  got  them  by 
measuring  them. 

Q.  By  what? — A.  By  making  a  measurement. 
Q.  You  got  them  by  measuring  them  ? — A.  Yes,  sir. 
Q.  I  will  ask  you  to  look  at  page  66  of  the  official  publication  I 
will  hand  you,  entitled,  "  Description  and  Rules  for  the  Management 
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of  the  United  States  Magazine  Rifle,  Model  of  1898,  and  Magazine 
Carbine,  Model  of  1899,  Caliber  .30."  Dimensions  of  the  bore  of  the 
gun  are  given  there  in  detail.^-A.  Yes,  sir ;  here  is  "  Diameter  of 
bore,  exterior  diameter  at  muzzle,  exterior  diameter  at  breech,  length 
of  bore." 

Q.  I  call  your  attention  to  this,  beginning  "  Diameter  of  cham- 
ber."— A.  Yes,  sir. 

Q.  I  wish  you  would  just  read  what  that  says  about  the  dimen- 
sions of  the  chamber  of  the  rifle.  I  will  read  it  and  you  look  on  and 
see  if  I  read  it  correctly : 

Length  of  travel  of  bullet  In  bore 28. 239 

Diameter  of  chamber,  rear  end 0.462 

Diameter  of  chamber,  front  end 0.419 

Diameter  of  neck  of  chamber,  rear  end 0. 338 

Diameter  of  neck  of  chamber,  front  end 0.334 

Length  of  body  of  chamber — : 1. 62 

Length  of  shoulder  of  chamber 0. 164 

Length  of  neck  of  chamber 0. 486 

Length  of  chamber,  including  throat 2. 33 

I  have  read  that  correctly,  have  I  ? — A.  Yes,  sir. 

Q.  I  call  your  attention  to  what  appears  at  page  49  of  the  instruc- 
tions issued  by  the  War  Department,  1904,  for  the  use  of  the  Spring- 
field rifle  now  in  use  by  the  Army,  and  I  read,  as  follows,  the 
corresponding  measurements : 

Length  of  travel  of  bullet  in  bore'_ 21.  402 

Diameter  of  chamber,  rear  end 0. 4716 

Diameter  of  chamber,  front  end 0. 442 

Diameter  of  neck  of  chamber,  rear  end 0.3425 

Diameter  of  neck  of  chamber,  front  end 0. 3405 

Length  of  body  of  chamber 1.  793 

Length  of  shoulder  of  chamber 0. 16 

Length  of  neck  of  chamber 0. 46 

Length  of  chamber,  including  throat 2.488 

Now,  by  deducting  the  smaller  dimensions,  as  given,  of  the  Krag, 
from  the  larger  figures,  as  given,  of  the  measurements  of  the  chamber 
in  the  Springfield  rifle,  we  would  get  the  exact  difference,  would  we 
not? — A.  Yes,  sir. 

Q.  And  I  understand  you  to  say  you  have  ascertained  by  actual 
measurement  that  that  difference  would  be  less  than  one-hundredth 
of  an  inch  as  to  the  diameter  of  the  bore  at  one  point,  and  less  than 
one-fortieth  of  an  inch  at  another  point  ? — ^A.  Yes,  sir. 

Q.  And  that  in  determining  the  amounts  of  boring  or  reaming  that 
would  have  to  be  done  you  would  divide  those  dimensions,  so  that  vou 
would  ream  out  less  than  one  two-hundredths  of  an  inch  at  one  place 
and  less  than  one-eightieth  of  an  inch  in  another? — ^A.  That  reaming 
would  be  even  around  the  barrel. 

Q.  It  would  be  even  on  the  diameter,  but  if  you  wanted  to  ream  out 
on  the  diameter  one-hundredth  of  an  inch,  you  would  ream  out,  at 
any  one  point,  only  one  two-hundredths  of  an  inch? — A.  Yes,  sir. 

Q.  Because  that  would  be  doubled  ?^A.  Yes,  sir. 

Q.  I  asked  you  to  do  that,  did  I  not? — A.  Yes,  sir. 

Q.  And  as  to  the  use  of  an  acid  on  this  lead  filling  which  you  had, 
you  spoke  to  me  about  that,  and  I  approved  it  and  asked  you  then 
to  go  ahead  and  do  it,  did  I  not? — A.  Yes,  sir. 

Q.  It  was  your  own  suggestion,  but  you  did  it  with  my  approval  ? — 
A.  Yes,  sir. 
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Q.  Now,  do  you  think  that  this  reaming  out  that  you  speak  of 
could  be  done  without  much  trouble,  and  with  a  hand  ream  ? — A.  I 
think,  sir,  it  can  be  done  very  easily  with  a  hand  ream.  I  have  never 
reamed  one,  but  I  should  thmk  it  could  be  done  ver^  easily,  sir. 

Q.  Look  at  the  rear  end  of  the  bore  of  this  Krag  rifle  and  see 
whether  or  not  the  barrel  is  thick  enough  to  admit  of  that  much 
reaming  without,  in  your  opinion,  jeoparmzing  its  strength  [handing 
rifle  to  witness]  ? — A.  Of  course,  any  reaming  would  affect  it,  but  I 
do  not  think  it  would  affect  it  to  such  an  extent  that  it  would  be 
dangerous  to  fire  it. 

Q.  What  is  that  ? — A.  Any  reaming  would  affect  it  that  way,  but 
I  do  not  think  that  that  much  reaming  would  make  it  dangerous  to 
fire  the  gun.     I  would  not  hesitate  a  second  to  fire  one. 

Q.  If  you  are  reported  as  saying,  in  answer  to  a  question  put  to 
you,  when  you  testified  before  the  Penrose  court-martial,  that  you  did 
not  know  whether  or  not  you  got  out  all  of  that  bullet  that  you 
bored  out  of  the  post  in  front  of  Crixell's  saloon,  that,  I  understand 
you  to  say,  is  a  mistake? — A.  Yes,  sir;  I  did  not  intend  my  state- 
ment to  be  that.    If  I  made  that  statement,  it  was  an  error. 

Q.  Either  you  misunderstood  the  question,  or  it  was  a  giistake  in 
the  answer? — A.  flither  I  did  not  express  myself  clearly,  or  there 
was  a  mistake  in  taking  it  down,  or  afterwards  in  printing  it. 

Q.  I  understood  you  to  say  that  Captain  Hay,  and  Lieutenant 
Fitch,  also  represented  the  prosecution  in  the  Penrose  case,  did 
they  not? — A.  Yes,  sir. 

Q.  Both  asked  you  to  get  information,  or  asked  you  about  the 
points  as  to  which  you  had  gotten  information? — A.  No,  sir;  the 
only  thing  Captain  Hay  aske(Fme,  as  I  remember,  was,  would  I  see 
Mr.  Kleiber  and  ask  him  to  please  send  him  that  map  of  Brownsville. 
Q.  Captain  Hay  knew  that  you  were  then  going  to  Brownsville  ? — 
A.  Yes,  sir. 
Q.  He  asked  you  that  before  you  went  ? — A.  Yes,  sir. 
Q.  It  was  no  secret  before  you  went? — A.  No,  sir;  it  was  a  de- 
partment order,  furnished  to  evei-yone. 

Q.  Nobody  objected  to  your  going,  or  obj]ected  to  your  testifying 
after  you  came  back,  did  theyl — A.  No,  sir;  they  objected  to  my 
testifying  as  an  expert,  because  I  was  not  an  expert  and  I  did  not 
claim  to  oe  one. 

Q.  You  did  not  claim  to  be  an  expert,  did  you? — A.  No,  sir. 
Q.  You  give  it  as  your  opinion,  as  I  understand  you,  that  anyone 
who  knows  how  to  handle  a  hand  ream  could  bore  out  one  of  these 
Krag  barrels  so  that  the  Springfield  cartridge  might  be  fitted  into 
it  ? — A.  Yes,  sir ;  I  think  any  man  in  the  West  that  is  used  to  carry- 
ing firearms  could  do  it  very  readily  and  easily.  They  are  posted  on 
those  things,  most  of  them,  the  rangers  and  ranchmen. 
Senator  Foraker.  That  is  all. 

By  Senator  Warner  : 

Q.  Did  you  ever  ream  out  a  barrel  of  one  of  them  ? — A.  No,  sir. 

Q.  Did  you  ever  see  anyone  do  it? — A.  One  of  these  guns? 

Q.  Yes. — A.  No,  sir. 

Q.  Do  you  know  anything  about  the  required  strength  of  a  barrel 
in  order  to  resist  the  pressure  in  one  of  these  high-power  guns?  Do 
you  know  the  required  strength  of  the  barrel — of  the  steel? — A.  No, 
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sir;  I  know  it  has  to  be  a  great  deal  stronger  for  high  power,  and  I 
know  there  is  a  formula  used — for  so  many  grains,  a  certain  strength 
of  barrel — but  I  can  not  recall  that  formula. 

Q.  Do  you  know  what  the  strength  of  barrel  would  have  to  be  to 
resist  the  pressure  in  one  of  these  nigh-power  guns? — A.  No,  sir;  I 
do  not  know  the  thickness  required.  I  think  the  weight  of  the  two 
guns  is  about  the  same.  The  Springfield  may  be  a  little  heavier  on 
account  of  having  so  much  woodwork  on  it. 

Q.  I  am  asking  you  now  purely  with  reference  to  the  barrel ;  about 
reaming  it  out. — A.  Yes,  sir. 

Q.  You  do  not  know  whether  reaming  it  out  would  render  it  unsafe 
to  be  fired  or  not  ? — A.  Why,  no,  sir ;  I  do  not  see  how  it  would  render 
it  unsafe.  It  is  5  grains  difference,  an4  the  difference  of  5  grains  is 
a  great  deal  in  white  powder,  but  if  thit  rifle  is  perfectly  safe  to  be 
fired  in  action  the  number  of  rounds-^200  rounds — that  a  man  is 
supposed  to  carry  on  his  person  when  he  goes  into  battle,  then  it 
would  certainly  he  safe  to  fire  in  hunting,  a  few  shots  at  a  time. 

Q.  After  reaming  out? — ^A.  Yes,  sir;  after  reaming  out. 

Q.  Then  if  it  was  perfectly  safe  after  reaming  it  out  once,  could 
you  ream  it  out  again,  and  would  it  still  be  perfectly  safe? — ^A.  Make 
it  still  la1"ger  ? 

Q.  Ream  it  out  a  second  time. — A.  Of  course  every  time  you  ream 
it  out  it  reduces  its  strength. 

Q.  You  do  not  know  how  much  ? — A.  No,  sir. 

Q.  Did  you  ever  work  in  a  machine  shop? — ^A.  No,  sir. 

Q.  Did  you  ever  handle  a  reamer  ? — A.  Yes,  sir ;  I  have  handled  a 
reamer. 

Q.  Doing  what? — A.  Reaming  out  different  pieces  of  iron  and 
metal.    I  have  fooled  with  guns  a  great  deal. 

Q.  But  you  say  you  never  attempted  to  ream  out  the  barrel  of  a 
gun  ? — A.  I  never  attempted  to  ream  out  the  barrel  of  a  gun,  sir.  I 
know  it  is  a  very  simple  thing,  and  I  can  do  it.  Anybody  can  take 
a  reamer  and  put  it  in  a  brace  and  put  it  in  a  gun  barrel  and  ream 
the  barrel  out. 

Q.  But  you  never  saw  it  done? — A.  No,  sir. 

Q.  And  never  tried  it  yourself? — A.  Never  tried  it  myself;  no, 
sir;  but  I  would  not  hesitate  to  fire  a  gun  which  had  been  reamed 
out. 

By  Senator  Foraker  : 

Q.  What  is  that  answer  ? — ^A.  If  I  had  a  box-magazine  Winchester 
and  wanted  to  ream  it  out  and  use  this  ammunition  in  it,  I  would 
ream  it  out  and  use  it. 

By  Senator  Warne!r: 
Q.  Can  not  you  use  the  Springfield  ammunition  in  the  Winchester 
rifle? — A.  The  Winchester,  1898  model,  has  a  chamber — ^there  are 
two  different  kinds,  but  the  same  model,  the  same  length  of  barrel, 
the  same  number  or  turns  in  the  barrel:  and  every  other  way  they 
are  the  same,  with  the  exception  that  the  sighting  may  be  a  little 
higher,  and  the  chamber  is  made  to  take  the  Springfield  ammuni- 
tion, while  the  other  chamber  is  made  to  take  the  Krag  ammunition. 
I  did  own  a  Winchester  box-magazine  rifle,  and  if  I  owned  that  gun 
now  and  wanted  to  use  the  Sprmgfield  ammunition,  I  would  simply 
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go  down  to  the  machine  shop  and  take  a  hand  reamer  and  ream  it 
out  and  go  ahead  and  use  the  ammunition. 

Q.  But  when  it  was  fired  out  of  the  Winchester  it  would  have  the 
same  number  of  lands  as  if  fired  out  of  a  Springfield  ? — A.  How  is 
that? 

Q.  A  bullet  fired  out  of  a  Winchester  rifle  would  have  the  same 
number  of  lands  as  if  fired  out  of  a  Springfield  ? — A.  I  do  not  know, 
sir.  The  Springfield  has  got  four  lands.  I  do  not  know  whether 
the  Winchester  has  four  or  five. 

Q.  Have  you  not  made  any  inquiries  since  you  testified  before? — 
A.  No,  sir ;  I  intended  to. 

Q.  My  remembrance  is  that  you  did  not  know,  at  that  time. — ^A.  I 
intendea  two  or  three  times  to  get  a  rifle  and  look,  but  never  have 
done  it. 

Q.  You  never  have  done  it  ? — A.  No,  sir. 

Senator  Warner.  That  is  all. 

By  the  Chairman  : 
Q.  Lieutenant  Leckie,  I  understood  you  to  say  that  a  gun  could 
be  reamed  out  with  a  hand  reamer  with  the  tools  they  usually  have 
on  a  ranch? — A.  Sir? 

Q.  Did  I  understand  you  correctly,  that  a  gun  could  be  reamed 
out.  to  change  the  caliber,  with  a  hand  reamer  and  such  tools  as 
they  ordinarily  have  at  a  ranch? — A.  No,  sir;  not  to  change  the 
caliber.  Senator,  but  to  change  the  seat. 

Q.  I  was  not  quite  certain  whether  I  understood  you. — ^A.  No,  sir. 
What  I  said  was  that  the  rangers  and  most  ranchmen  were  familiar 

with  firearms,  and  in  the  early  days 

Q.  That  is  what  you  said  about  the  ranch? — ^A.  That  is  what  I 
said  about  a  ranch. 

Q.  I  understood  you  to  say  that  it  could  be  done  with  the  tools 
that  they  had  on  a  ranch? — A.  No,  sir;  I  did  not  say  anything  about 
tools  on  a  ranch. 

Q.  It  could  be  done  at  a  ranch  ? — A.  Yes,  sir ;  it  could  be  done  at 
a  ranch,  if  a  man  had  a  hand  reamer  and  the  tools. 

Q.  If  you  were  going  to  do  that,  you  would  take  the  barrel  apart 
from  the  wood,  would  you  not? — A.  I  think  it  would  be  better  to 
disconnect  it.    May  I  look  at  this  rifle  again  ? 

Q.  Yes;  I  just  wanted  to  get  at  what  would  be  done,  the  modus 
operandi. — ^A.  (After  examination  of  rifle.)  Why,  you  can  take  the 
bolt  out,  sir,  and  then  you  could  ream  it. 

Q.  Then  you  would  fasten  the  gun  in  a  vise,  would  you  ? — A.  Yes, 
sir ;  it  would  be  better  to  fasten  it  in  a  vise. 

Q.  You  would  hold  the  gun  in  position  in  a  vise,  would  you? — 
A.  Yes,  sir. 

Q.  Could  you  bore  in  from  the  breach  and  work  your  bit  or 
reanier? — A.  You  would  remove  your  bolt  and  work  it  in  this  way 
[indicating].  I  have  not  tried  it,  Senator,  but  I  would  remove  the 
jolt,  and  It  the  reamer  was  long  enough  I  would  have  no  trouble  at 
ill.  In  case  the  reamer  was  not  long  enough,  then  the  gun  would 
lave  to  be  dismounted. 
Q.  How  long  would  the  reamer  have  to  be  not  to  dismount  the 
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giin  ? — A.  The  reamer  would  have  to  be  the  length  of  the  bolt  there, 
plus  the  length  of  the  shell. 

Q.  Do  you  think  there  would  be  loom  enough  to  turn  the  brace 
here  [indicating]  ? — A.  You  would  hare  to  put  the  reamer  in  here 
and  bring  the  handle  around  here  [indicating]. 

By  Senator  Warner  : 

Q.  That  is,  you  would  bring  the  handle  around  to  the  side  of  the 
gun,  if  you  were  going  to  do  it? — ^A.  Yes,  sir;  I  would  ream  out  the 
length  of  the  shellfirst. 

Q.  You  would  ream  out  how  great  a  length  of  barrel? — -A.  The 
length  of  the  shell. 

Q.  The  length  of  the  shell?— A.  Yes,  sir. 

Q.  That  would  be  all,  would  it? — A.  Yes,  sir;  you  would  have  to 
take  a  reamer  that  was  of  the  same  caliber. 

Q.  The  same  caliber  as  the  shell  ? — ^A.  Yes,  sir. 

Q.  And  it  would  have  to  be  the  length  from  the  bolt  here  plus 
the  length  of  the  shell  down  to  that  point  here  [indicating],  and  then 
you  would  have  to  take  another,  a  .30-caliber  reamer,  and  ream  out 
as  far  as  the  bullet  would  go,  because  the  bullet  would  go  farther 
in  than  in  the  Krag.  You  would  have  to  ream  out  with  one  reamer  a 
certain  number  of  mches,  2  or  3,  more  or  less,  and  then  insert  another 
one  and  ream  an  inch  or  less. — A.  Well,  the  difference  between  tiiiis 
and  the  Krag  ammunition. 

Q.  And  then  from  there  to  the  end  of  the  barrel  it  would  not  re- 
quire anything? — A.  No,  sir;  the  caliber  is  the  same. 

By  Senator  Foraker  : 

Q.  Did  you  say  in  answer  to  Senator  Warner  that  you  would  have 
to  bore  out  and  make  this  chamber  larger  for  a  distance  of  3  or  4 
inches  ? — ^A.  No,  sir ;  I  said  the  distance  of  the  difference  in  the  length 
of  the  ammunition. 

Q.  You  would  only  have  to  enlarge  it  the  length  that  the  Spring- 
field shell  is  greater  than  the  >Krag  ? — ^A.  Yes,  sir. 

Q.  And  that  is  only  about  three-eighths  of  an  inch? — A.  I  think 
that  is  only  about  three-eighths  of  an  mch. 

Q.  But,  whatever  it  may  be,  the  dimensions  I  gave  a  minute  ago, 
and  which  are  in  the  record,  will  tell  exactly  what  it  would  be?— 
A.  Yes,  sir. 

Q.  Now,  are  these  Winchester  rifles,  which  are  changed  to  take 
this  Springfield  ammunition,  reamed  out  after  they  are  manufac- 
tured, or  are  they  manufactured  at  the  arsenal  in  the  first  place  that 
way,  if  you  know? — A.  I  don't  know,  sir.  I  do  not  think  that  the 
Winohester  people  would  put  in  an  entire  outfit  of  machinery  for 
making  the  same  barrel  which  they  already  had — ^machinery  which 
is  very  costly — for  that  difference,  when  they  could  simply  ream 
it  out. 

Q.  When  they  could  ream  it  out  ? — A.  Yes,  sir. 

Q.  But  you  do  not  know  about  that? — A.  No,  sir. 

Senator  Foraker.  Very  well ;  that  is  all. 

By  Senator  Scott  : 
Q.  Lieutenant,  your  invcfitigations  and  what  you  discovered  and 
your  friendship  for  the  officers  and  everything  in  connection  with 
your  trips  to  Brownsville  would  in  no  way  influence  your  testimony 
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other  than  to  give  your  very  best  judgment  as  to  what  you  dis- 
covered?— A.  That  is  all,  sir.  1  am  under  oath,  sir,  and  iust  actual 
facts  are  all  I  can  testify  to. 

Senator  Scott.  That  is  all. 

(Witness  excused.) 

TESTIMONY  OF  JOHN  I.   KLSXBEBk.' 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Warner  : 
Q.  Please  give  your  name  in  full  to  the  stenographer. — A.  John 
I.  Kleiber. 
Q.  What  is  your  age,  Mr.  Kleiber  ? — A.  I  am  41  years  of  age. 
Q.  You  are  a  lawyer  by  profession  ? — A.  I  am ;  yes,  sir. 
Q.  What  official  position  do  you  occupy  in  Brownsville,  or  in  Cam- 
eron County? — ^A.  I  am  district  attorney  of  the  twenty-eighth  judi- 
cial district. 
Q.  That  has  several  counties  in  it? — A.  Five  counties. 
Q.  District  attorney  is  what  we  call  in  some  places  prosecuting 
attorney?     You  attend  to  all  the  business  of  the  county? — A.  Yes, 
sir;  I  represent  the  State  in  the  district  court — the  circuit  court,  as 
they  call  it  in  some  States. 

Q.  Were  you  in  Brownsville  the  night  of  this  shooting,  the  13th 
of  August? — A.  No,  sir. 
Q.  Where  were  you  ? — A.  I  was  in  Dallas,  Tex. 
Q.  How  soon  after  this  did  you  return  to  Brownsville? — ^A.  I  re- 
turned to  Brownsville,  reaching  there  on  the  18th  of  August;  Sat- 
urday, I  think  J  Saturday  night. 
Q.  Brownsville  is  your  home  city  ? — A.  YeSj  sir. 
Q.  How  long  have  you  lived  there  ? — A.  Thirty-two  years. 
Q.  Practicafly  all  your  life? — A.  Practically  all  my  life;  yes,  sir; 
except  while  I  was  on  at  college;  that  has  been  my  home. 

Q.  When  did  you  return  "to  Brownsville  ? — ^A.  On  Saturday  night, 
Aiigust  18. 

Q.  And  this  shooting  up  of  the  town  was  Monday  evening? — 
A.  On  the  night  of  Monday,  the  13th,  and  the  morning  of  Tuesday, 
;he  14th,  so  I  am  told. 

Q.  When  you  returned,  did  you  see  Major  Penrose? — A.  I  first 
net  Major  Penrose  on  Monday,  the  20th. 

Q.  You  took  up  the  investigation  of  this  matter  when  you  came 
>ack? — A.  I  did.  The  citizens'  committee,  when  I  reached  Browns- 
"^ille,  stopped  any  further  investigation,  and  I  took  up  an  official  in- 
estigation  as  district  attorney. 
Q.  Yes. — ^A.  And  I  will  state  that  the  district  judge  came  down. 
wired  him,  and  he  came  down  on  Tuesday,  and  we  proceeded  to 
nvcvstigate  it  together. 

Q.  That  was  Judge  Welch  ? — A.  Judge  Welch,  who  has  since  been 
ssassinated ;  yes,  sir. 
Q.   You  are  quite  well  acquainted  in  Brownsville? — A.  Yes,  sir. 
Q.  And  you  continued  the  investigation  of  this  matter? — A.  Yes, 
r. 

Q.   Yo»  continued  it  and  conducted  it  before  the  grand  jury,  did 
311? — A.  I  did ;  yes,  sir. 
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Q.  Now,  from  the  investigation  that  you  made  as  an  oflScial,  as 
district  attorney,  was  there  any  evidence  that  came  to  you — I  can  not 
ask  what  came  before  the  grand  jury,  because  that  would  not  be 
proper,  but  that  came  to  your  knowledge — tending  to  show  that  any- 
one excepting  the  colored  troops  did  the  shooting  up  of  the  town  of 
Brownsville  that  night? — A.  You  say,  did  any  evidence 

Q.  Any  evidence. — A.  (Continuing.)  Come  before  me  tending  to 
show  that  anyone  excepting  the  colored  troops  did  it? 

Q.  Yes. — A.  No,  sir ;  nothing  at  all ;  nor  any  intimation  of  a  fact. 

Q.  What  was  the  feeling  of  the  people  of  Brownsville? 

Senator  Fohaker.  Senator  Warner,  I  would  not  go  into  that,  it 
seems  to  me. 

Senator  Warner.  That  is  correct,  Senator  Foraker,  that  is  correct ; 
and  I  want  to  say  to  the  committee  that  the  only  reason  I  did  not  put 
on  Mr.  Kleiber  before  you  commenced  was  that  he  had  gone  over  to 
New  York.    I  am  perfectly  willing  to  stop  right  here. 

By  Senator  Foraker  : 

Q.  I  would  like  to  ask  you  a  question  or  two.  Are  you  the  prose- 
cuting attorney,  as  we  say  up  here  1 — ^A.  Yes,  sir ;  we  use  the  expres- 
sion. 

Q.  What  are  you,  district  attorney,  Mr.  Kleiber?  Is  that  your 
title? — A.  Yes,  sir;  I  am  district  attorney  of  the  twenty -eighth 
judicial  district.    We  call  it  prosecuting  attorney. 

Q.  As  district  attorney,  or  prosecuting  attorney,  it  is  your  busi- 
ness to  call  witnesses  and  present  them  to  the  grand  jury,  is  it  not? — 
A.  Yes,  sir;  all  that  I  knew  of,  or  that  I  had  any  reason  to  believe 
knew  anything  about  it. 

Q.  Yes;  so  that  you  know  all  the  testimony  there  is  that  was 
brought  before  the  grand  jury,  do  vou  not? — ^A.  Yes,  sir;  I  know  all 
the  testimony  that  was  brought  before  them. 

Q.  This  was  a  very  important  case,  was  it  ? — A.  It  was,  sir. 

Q.  You  gave  particular  attention  to  it,  did  you  not? — A.  I  did; 
and  I  will  state,  if  you  will  pardon  me,  right  there,  that  as  soon  as 
I  reached  home,  late  Saturday  night,  on  Sunday  I  proceeded  to  post 
myself  as  to  what  had  passed,  and  on  Monday  it  was  such  a  serious 
matter  that  I  wired  the  district  judge,  whose  home  was  at  Corpus 
Christi,  to  come  down,  and  he  came  down  and  we  worked  together 
in  the  investigation.  • 

Q.  And  you  did  everything  that  you  could  to  get  evidence  that  would 
enable  you  to  indict  somebody? — A.  Well,  we  were  not  after  in- 
dicting anybody,  but  we  did  everything  we  could  to  ascertain  who 
the  parties  were  who  were  guilty,  and  if  we  had  sufficient  evidence 
to  make  a  prima  facie  against  any  individual  or  individuals  we 
would  indict  them ;  but  we  were  not  seeking  an  indictment. 

Q.  And  no  one  was  indicted? — ^A.  No,  sir;  the  evidence  was  not 
sufficient. 

Q.  And  you  recommended,  did  you  not,  in  your  report  to  the 
grand  jury  that  nobody  be  indicted? — ^A.  I  will  not  say  that,  sir;  no. 
The  grand  jury,  as  a  matter  of  fact,  did  not  indict.  Of  course  my 
duty  ceases  when  I  present  the  facts  to  them.  Of  course  they  pass 
on  the  question  whether  an  indictment  is  to  be  found  or  not;  and 
they  did  not  find  an  indictment. 
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Q.  Yes;  and  notwithstanding  the  fact  that  12  men  had  been  ar- 
rested civilly  before  that  time. — A.  Twelve  men  had  been  arrested, 
but  never  had  been  taken  into  custody,  for  reasons  known  to  the 
committee.  I  need  not  go  into  that. 
Q.  They  were  left  with  the  military  authorities? — ^A.  Yes,  sir. 
Q.  And  they  were,  at  the  time  the  grand  jury  was  in  session,  under 
arrest  at  Fort  Sam  Houston? — A.  So  I  "understand.  I  know  they 
were  under  military  control. 

Q.  Now,  you  had  before  the  grand  jury  all  the  testimony,  I  sup- 
pose?— A.  Available. 

Q.  That  was  had  by  you  at  the  time  they  were  arrested? — ^A.  Oh, 
yes,  and  perhaps  more.  I  can  not  go  into  the  evidence  before  the 
grand  jury. 

Q.  Now,  let  me  ask  you  about  how  you  took  this  testimony,  before 
the  grand  jury — what  your  practice  is.  Is  it  reduced  to  writing? — 
A.  It  is. 

Q.  Taken  in  a£Bdavit  form? — A.  In  affidavit  form.  In  narrative 
form,  as  a  rule,  and  sometimes  we  have  question  and  answer;  but 
as  a  rule  it  is  taken  in  affidavit  form. 

Q.  It  is  my  recollection  that  Senator  Culberson,  in  a  speech  that 
be  made  to  the  Senate,  embodied  in  his  speech  some  affidavits  that 
were  taken  before  the  grand  jury? — ^A.  I  know  nothing  of  that  of 
my  own  knowledge.    I  heard  he  did. 

Q.  I  want  to  predicate  on  that  some  questions.  Has  this  testimony 
that  was  taken  before  the  grand  jury  in  this  narrative  form — ^the 
affidavits — ^been  made  public  in  any  way? — A.  Not  to  my  knowl- 
edge, sir;  not  through  me.  I  understand  that  Senator  Culberson 
had  copies  of  some  or  these  affidavits,  but  he  did  not  get  them  from 
me,  nor  did  I  know  anything  about  it  at  all  at  the  time.  I  have  heard 
since  that  he  had  them. 

Q.  Is  there  any  objection  to  the  committee  being  furnished  with 
copies  of  all  that  testimony? — ^A.  We  have  no  right  to  do  that;  as 
far  as  I  am  concerned  I  have  no  right;  and  I  could  not  do  i^  because 
under  the  law  of  Texas  all  evidence  taken  before  a  grand  jury  is 
secret,  with  one  exception.  The  lan^age  of  the  statute,  if  I  remem- 
ber it,  is  "except  in  the  case  of  a  judicial  proceeding  wherein  the 
truth  or  falsity  of  anything  testified  to  before  the  said  body  shall 
be  in  issue,"  or  "  shall  be  under  investigation." 

Q.  Now,  if  it  is  contrary  to  the  statute  of  Texas  to  make  public 
in  any  way  the  testimony  taken  before  the  grand  Jury,  how  did  it 
come  that  Senator  Culberson  got  possession  of  that  ? 

Senator  Taliaferro.  I  submit  that  Senator  Culberson  is  the  proper 
person  to  tell  us  that. 
The  Witness.  I  do  not  know,  sir,  of  my  own  knowledge. 

By  Senator  Foeakeh: 

Q.  Have  you  any  assistants? — A.  No,  sir. 

Q.  We  take  anything  here,  whether  it  is  upon  personal  knowledge 
>r  upon  hearsay.  About  how  many  witnesses  were  examined  before 
he  grand  jury  on  this  matter? — A.  On  this  matter,  to  the  best  of 
ny  recollection,  from  twenty  to  thirty;  perhaps  from  twenty-five  to 
hirty^more  or  less. 

Q.  We  do  not  want  anything  we  are  not  entitled  to  have,  but  we 
.'ould  like  to  have  these  affidavits. — ^A.  I  will  state  to  the  committee 
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if  you  will  pardon  me,  that  it  would  be  a  very  ffreat  pleasure  to  me  to 
furnish  this  committee  with  those  affidavits.  1  know  where  they  are. 
I  can  put  my  hand  on  them  at  any  time.  But  under  the  law  of  Texas 
I  am  prohibited  from  so  doing.  If  Senator  Culberson  got  them,  he 
got  them  without  my  knowledge,  and  he  would  not  have  gotten  them 
from  me. 

By  Senator  Forakeh: 

Q.  Now,  you  superintended  the  collection  of  these  bullets  that  have 
been  collected  and  sent  here  as  exhibits,  did  you — no;  that  was  Mr. 
Creager. — ^A.  Mr.  Creager  did  that;  yes,  sir.  The  only  bullet  that 
I  ever  saw,  I  think,  was  a  part  of  a  bullet  that  young  Garza  picked 
out  of  the  sideboard  in  his  house. 

Q.  Now,  in  the  investigation  before  the  grand  jury  you  proceeded 
upon  the  assumption  that  some  of  the  negro  soldiers  had  done  the 
shooting,  didn't  you? — A.  No,  sir;  I  did  not  proceed  upon  any  as- 
sumption. 

Q.  Was  not  that  the  general  opinion  in  Brownsville? — A.  I  had 
no  opinion  about  it,  excej)t  such  as  I  have  formed  from  evidence.  I 
want  to  say  to  the  committee  that  my  course  throughout  this  whole 
matter  has  been  that  of  an  official  trying  to  do  his  duty,  not  only  to 
the  people  who  we  felt  had  been  injured,  but  to  the  parties  accused 
of  having  committed  that  injury,  and  although  we  were  satisfied 
from  the  evidence,  and  the  ^^nd  jury  reported  to  the  court,  that 
this  shooting  had  been  done  oy  men  of  the  Twenty-fifth  Infantry, 
yet  that  the  evidence  did  not  point  with  sufficient  certainty  to  any 
individual  or  individuals  to  justify  or  warrant  them  in  bringing  in 
an  indictment  and  presenting  these  parties. 

Q.  Now,  one  other  thing.  This  man  Allison  who  was  indicted, 
he  was  an  ex-soldier  and  he  was  indicted,  was  he? — A.  Yes,  sir;  he 
was  indicted  for  an  assault  with  an  intent  to  commit  murder. 

Q.  How  long  has  he  now  been  in  jail? — A.  I  don't  know  whether 
he  is  in  jail  now  or  not.  He  was  in  jail  in  March.  I  have  not  been 
home  more  than  a  day  or  two  since  March. 

Q.  You  say  you  don't  know  whether  he  is  in  jail  now? — A.  No; 
he  may  have  given  bond.  Senator. 

Q.  You  have  not  heard  that  he  has  been  released  within  the  last  few 
days? — A.  No,  sir;  I  have  no  intimation.  He  may  be  on  bond  or 
he  may  be  in  jail. 

Q.  Did  you  see  any  bullets  except  those  that  were  sent  to  us? — 
A.  Well,  I  have  seen  a  number  of  bullets,  Senator.  I  have  seen  smme 
of  the  bullets  of  the  Cowen  house,  but  of  course  I  cotild  not  identifv 
them  again,  because  I  am  no  expert  at  all.  I  am  not  familiar  wito 
bullets;  but  I  have  seen  a  number  of  bullets;  yes,  sir. 

Q.  We  have  had  nine  sent  to  us.  What  I  wanted  to  know  was 
whether  any  others  had  been  brought  to  your  knowledge  except 
those  that  have  been  sent  to  us — brought  to  your  knowledge  a.s  dis- 
trict attorney  ? — A.  Those  that  came  to  you  came  through  Sfr.  Purdy ; 
through  the  executive  department.  They  were  in  the  possession  of 
the  grand  jury  and  of  the  sheriff.  We  fiad  those  before  us,  and,  in 
fact,  it  was  through  me  that  Mr.  Purdy  obtained  those  bullets  and 
those  empty  shells  and  clips  and  the  bandoleer  from  the  sheriff,  who 
was  the  custodian 
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Q.  You  turned  them  all  over  to  him? — A.  That  is,  the  sheriff 
turned  them  over  in  my  presence  to  Mr.  Purdy. 

Q.  And  all  that  you  had? — A.  Yes,  sir;  all  that  we  had. 

Q.  And  all  the  shells  ? — A.  Yes,  sir ;  all  the  shells  that  we  had,  to 
my  knowledge. 

By  Senator  Scorr: 

Q.  We  had  a  lady  her?  from  Brownsville — Mrs.  Leahy. — A.  Mrs. 
Kate  Leahy. 

Q.  In  response  to  a  question  I  asked  her  she  said  she  saw  one  of 
ihe  men  that  did  the  shooting,  and  she  said  that  she  saw  him  after- 
wards in  Captain  Lyon's  company,  and  that  she  could  pick  him  out 
of — I  don't  know  how  many  men — but  that  she  could  pick  him  out. 
Now,  did  you  have  any  such  knowledge  that  she  had  .that  informa- 
tion, and  why  didn't  you  have  her  before  your  grand  jury  and  pick 
the  man  out  ? — ^A.  Simply  because  we  had  no  knowledge  of  it,  sir.  I 
never  heard  of  it  until,  I  think,  Mrs.  Leahy  testified  ^fore  the  Pen- 
rose trial— did  she  not  ? 

The  Chaikman.  Yes. 

A.  Yes,  sir.  I  then  ascertained  it  for  the  first  time.  I  did  not 
know  it.  In  other  words,  it  is  a  fact  that  Mrs.  Leahy  did  not  dis- 
close; and  I  could  tell  you  why,  I  think,  she  did  not.  I  think  she 
was  afraid  to. 

Q.  I  do  not  know  that  it  would  be  pertinent  for  me  to  say  to  the 
committee,  but  she  told  me  the  reason  why  that  you  did  not  serve  her 
with  any  summons. — A.  Mrs.  Leahy  was  never  summoned  before  the 
grand  jury  because  no  one  ever  had  any  intimation  that  she  knew 
anything  about  the  matter  at  all. 

Q.  You  knew  that  she  testified  that  she  was  not  afraid? — A.  That 
was  at  the  Penrose  court. 

Q.  But  here  she  testified  that  she  was  not  afraid  of  anything. — 
A.  I  saw  it  in  the  Post;  yes,  sir.    I  smiled, «.  minute  ago,  to  myself. 

Q.  You  say  she  was  afraid? — ^A.  No;  I  do  not  say  she  was  atraid. 
I  said  I  presumed  she  was. 

By  the  Chaibman  : 
Q.  As  a  matter  of  fact,  was  she  examined  before  the  grand  jury! — 
A.  She  was  not,  because  no  one  ever  had  any  intimation — I  certainly 
did  not,  nor  did  any  member  of  the  grand  jury — that  Mrs.  Leahy 
knew  anything  about  this  matter,  one  way  or  the  other. 

By  Senator  Scon : 

Q.  Would  it  not  be  natural  to  presume  that  she  did  know  more  than 
anybody  else,  when  she  was  right  there,  almost  the  nearest  house  to 
the  barracks? — A.  I  did  not  know  that  she  did.  Lots  of  people  lived 
around  those  barracks  that  never  came  out.  I  did  not  know  where 
Mrs.  Leahy  was. 

Q,  You  did  not  know  that  she  protected  Mr.  Cowen's  family  that 
night? — A.  All  I  knew  about  that  at  that  time  was  that  after  the 
shooting,  so  I  understood,  in  fact  Mrs.  Cowen  told  me,  that  after  the 
shooting  she  had  gone  with  her  children  over  to  Mrs.  Leahy's,  and 
that  Mrs.  Leahy  had  taken  them  in. 

Q,  Would  it  not  be  rather  natural  that  you  would  have  such  a 
person  summoned  before  the  grand  jury? — A.  You  mean  everybody 
in  the  neighborhood? 
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Q.  No;  I  mean  the  lady  of  this  house  that  had  been  shot  into!— 
A.  Mrs.  Leahy's  house  was  not  shot  into. 

Q.  We  will  say  that  it  was  not  shot  into,  but  she  testified  here  that 
she  saw  them  within  35  feet. — ^A.  It  first  came  to  my  knowledge — 
the  first  intimation  that  I  had  that  Mrs.  Leahy  knew  these  things^— at 
the  Penrose  court.  I  did  not  know  it  before,  or  when  the  grand  jury 
was  in  session. 

Q.  Do  you,  as  prosecutor,  consider  that  the  grand  jury  did  every- 
thing in  their  power  to  find  out  who  did  this  shooting? — A.  Yes, 
sir;  they  did. 

By  Senator  Foraker: 

Q.  What  was  the  remark  you  made  as  to  Mrs.  Leahy,  as  a  reason 
why  you  did  not  call  her? — A.  The  reason  why  we  did  not  call  her 
was  because  we  did  not  know — we  had  no  intimation  that  she  knew 
anything  of  this. 

Senator  Foraker.  I  should  like  to  hear  the  testimony  read,  what 
the  witness  said  about  her  being  afraid. 

The  official  reporter  read  as  follows: 

By  Senator  Scott: 

Q.  We  had  a  lady  here  from  Brownsville — Mrs.  Leahy. — A.  Mrs.  Kate  Iieahy. 

Q.  In  response  to  a  question  I  asked  her  she  said  she  saw  one  of  the  men 
that  did  the  shooting,  and  she  said  that  she  saw  him  afterwards  in  Captain 
Lyon's  company,  and  that  she  could  pick  him  out  of  I  don't  know  how  many  men, 
but  that  she  could  pick  him  out  Now,  did  you  have  any  such  knowledge,  that 
she  had  that  information,  and  why  didn't  you  have  her  before  your  grand  Jury 
and  pick  the  man  out? — A.  Simply  because  we  had  no  knowledge  of  it,  sir. 
I  never  heard  of  It  until,  I  think,  Mrs.  Leahy  testified  before  the  Penrose  trial — 
did  she  not? 

The  Chaibman.  Tes. 

A.  Yes,  sir.  I  then  ascertained  It  for  the  first  time.  I  did  not  know  It. 
In  other  words,  it  is  a  fact  that  Mrs.  Leahy  did  not  disclose,  and  I  could  tell 
you  why  I  think  she  did  not.    I  think  she  was  afraid  to. 

By  Senator  Taliaferro  : 

Q,  In  that  connection,  there  was  a  great  deal  of  excitement  there 
at  the  time  at  Brownsville? — A.  Yes,  sir. 

Q.  If  Mrs.  Leahy  had  been  alarmed,  it  would  have  be«i  no  dis- 
credit to  her? — A.  "Not  at  all. 

Q.  The  town,  I  fancy,  was  full  of  people  who  were  restless  and 
alarmed! — ^A.  I  was  very  alarmed  and  restless  myself,  sir,  until  the 
troops  left,  and  things  quieted  down. 

By  Senator  Foraker  : 

Q.  Mrs.  Leahy  is  a  woman  who  talks  rather  freely,  is  she  not! — 
A.  Well,  no;  I  will  not  say  that. 

Q.  You  would  not  say  that  ? — ^A.  No ;  I  would  not  say  that. 

Q.  I  supposed,  from  our  observation  of  her,  that  she  was  a  woman 
who  would  be  apt  to  tell  any  important  fact  that  she  might  know  of 
such  an  event? — A.  She  might. 

Q.  You  made  an  effort,  did  you  not,  to  get  everybody  before  the 
grand  jury? — ^A.  I  did;  everybody  who  could  possibly  Imow  »ny- 
uiing  or  probably  know  anj^hmg. 

Q.  Did  you  have  Mr.  Cowen  there  ? — ^A.  Yes,  sir. 

Q.  And  Mrs.  Cowen? — A.  No,  sir;  Mrs.  Cowen  was  ilL  We  did 
not  have  her,  but  I  talked  with  her. 

Q.  Did  you  have  the  two  policemen  ? — ^A.  Yes,  sir. 
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Q.  The  two  policemen  who  were  in  the  custody  of  Mrs.  Leahy  that 
ight  ? — A.  I  ao  not  know  who  those  policemen,  were.  I  thought 
ou  meant  the  policemen  that  were  on  the  street.  I  never  heard 
bout  the  policemen  being  at  Mrs.  Leahy's  house  until  the  Penrose 
)urt.  She  never  has  to  my  knowledge  disclosed  the  names  of  those 
olicemen,  so  I  can  not  tell  you  whether  we  had  those  policemen  be- 
)re  us  or  not. 

Q.  You  did  not  have  Mrs.  Leahy  before  the  grand  jury  ?r— A.  No, 
r ;  for  the  reason  I  have  given. 

Q.  That  is,  because  you  did  not  know  at  that  time? — A.  Did  not 
low  and  had  no  reason  to  believe  that  she  knew. 
Q.  About  how  long  after  this  shooting  did  the  grand  jury  meet  ? — 
.  About  three  weeks. 

Q.  The  subject  was  talked  about  every  day  and  every  hour  in  the 
ly,  was  it  not? — ^A.  Yes,  sir.  When  the  grand  jury  met  things 
3re  very  much  excited,  and,  in  fact,  we  had  people  before  the  grand 
ry  who  said  they  were  afraid  to  say  anything  before,  and  that  they 
)uld  only  testify  in  the  secrecy  of  the  grand-jury  room. 
Q.  We  do  not  want  the  testimony  given  before  the  grand  jury, 
iless  you  are  willing  to  give  it. — A.  You  asked  me  about  the  con- 
tion  of  affairs. 

Q.  Please  pay  attention  to  the  question,  whether  this  subject  was 
t  talked  about  every  day  there  ? — A.  Oh,  yes. 
Q.  In  that  community  ? — A.  Certainlv. 

Q.  In  the  three  weeks  intervening  after  the  shooting  down  to  the 
le  when  you  took  up  this  grand- jury  investigation? — A.  Certainly, 

3.  Ajid  you  were  trying  all  the  while  to  get  all  the  testimony  you 
dd  as  to  the  identity  of  these  men  ? — ^A.  Yes,  sir. 
3.  Ajid  during  all  that  time  you  did  not  hear  that  Mrs.  Leahy  had 
Y  such  knowledge  as  she  testified  to  before  the  Penrose  court- 
rtial  and  before  this  committee? — ^A.  I  never  knew  of  it,  sir, 
til  that  time.    Pardon  me,  I  should  like  to  correct  that.    Did  not 
s.  Leahy  give  Mr.  Purdy  an  affidavit  along  those  lines  ? 
J.  Yes ;  I  Delieve  so. — ^A.  Now,  I  will  correct  that. 
i.  You  did  not  know  it  until  that  time? — A.  Not  until  she  gave 
t  affidavit  to  Mr.  Purdy,  which  was  last  December  or  January. 
i.  Do  you  know  how  Mr.  Putdy  happened  to  examine  her,  upon 
ose  suggestion?    How  did  Mr.  Purdy  ascertain  about  it? — A.  He 
3  living  at  her  house,  and  I  think  she  told  him  then  for  the  first 
e.     I  knew  he  boarded  at  her  house. 

By  Senator  Taliaferbo  : 
I.  Is  it  permissible  under  the  laws  of  Texas  to  reveal  the  names  of 
r  witnesses  before  the  grand  jury? — A.  Oh,  yes;  it  is  permissible. 

By  Senator  Warner  : 
►.  This  man  Allison  was  indicted? — A.  Yes,  sir. 
I.  Was  he  indicted  for  any  other  reason  than  that  a  prima  facie 
!  was  made  that  he  had  committed  the  offense  charged? — ^A.  He 
indicted  because  at  least  nine  men  of  the  twelve  concluded  that 
'ima  facie  case  had  been  made  against  him  for  the  offense  charged. 
J,  You  knew  Lieutenant  LeckieT — A.  Yes,  sir. 
U  When  he  was  at  Brownsville,  did  he  have  an  interview  with  you 


Digitized  by 


Google 


3246  AFPBAY  AT  BBOWNSVILLB,  TEXAS. 

in  the  presence  of  Dee  Dewalt? — ^A.  Yes,  sir;  the  party  alleged  to 
hav6  been  assaulted  by  Allison, 

Q.  What  was  that  interview  ?  Just  state. — A.  Mr.  Leckie  came 
down  to  Brownsville  during  the  latter  part  of  the  Penrose  court  and 
wanted  to  see  Allison,  who  was  in  jail,  and  I  understood  he  was  look- 
ing for  me.  I  called  up  the  jail,  and  Mr.  Leckie  was  already  up  there, 
and  I  told  the  sheriff  to  allow  Mr.  Leckie  access  to  the  prisoner,  to 
allow  him  to  speak  to  him  in  private.  Meantime  I  had  a  talk  with 
him  over  the  'phone.  He  said  he  wanted  to  talk  to  Allison,  and  also 
he  said  he  wanted  a  copy  of  the  indictment.  I -told  him  that  I  would 
instruct  the  clerk  to  prepare  him  a  certified  copy  of  the  indictment. 
That  afternoon  Mr.  Leckie  came  down  to  the  clerk's  office  while  I  was 
there  and  said  that  he  had  been  talking  with  Allison.  He  also  spoke 
about  Dewalt,  and  I  understood  him  to  say  that  Dewalt  wanted  to 
claim  that  he  had  not  been  assaulted.  I  sent  for  Dewalt  He  came  to 
the  clerk's  office,  and  he  and  Mr.  Leckie  and  I  went  out  into  the  back 
room — the  warehouse.  Dewalt  was  under  the  influence  of  liquor 
pretty  fully,  and  I  said  to  him,  "  Dewalt,  I  understand  from  Mr. 
Leckie  thatyou  deny  th«t  you  were  assaulted  at  any  time  by  this  man 
Allison,"  r  said,  "  Didn't  you  state  so  and  so  to  me  in  resrard  to  it  ?" 
He  hesitated  and  started  to  stutter,  and  he  was  pretty  fml.  Finally 
he  admitted  that  he  had  made  this  statement  to  me  and  that  it  was 
true. 

Q.  What  statement? — A.  That  Allison  had  made  this  assault  upon 
him.  I  also  said  to  him,  "  Don't  you  know  that  William  Heijry  was 
there,  and  that  Steve  Taylor  was  there,  and  that  William  Henry  and 
Taylor,  or  one  of  them,  (iisarmed  Allison,  took  the  pistol  away  from 
him  ?"  They  were  all  colored  men.  Dewalt  said,  "  Yes,  it  was  so." 
that  he  had  told  me  so,  that  he  did  not  remember  seeing  Allison  with 
the  pistol,  but  did  remember  that  Allison  did  come  in,  and  used  the 
language  that  he  was  going  to  do  him  up,  and  that  Allison  went  to  the 
back  room  and  came  back,  and  that  those  other  darkies  disarmed  him. 
Finally,  he  excused  himself.  He  said,  "  I  am  pretty  full,  Mr. 
Kleiber,"  I  said,  "  Yes,  you  are  pretty  full,  but  I  wanted  to  speak 
to  you  in  Mr.  Leckie's  presence,  as  I  understand  you  are  denying  this, 
and  I  want  to  refresh  your  memory."  He  said  he  understood  it,  and 
he  walked  off. 

By  Senator  Foeaker  : 

Q.  Eight  there,  did  he  deny  that  he  had  told  Lieutenant  Leckie 
what  Lieutenant  Leckie  had  reported  to  you  ? — A.  I  don't  know  that 
he  either  denied  it  or  affirmed  it.  Of  course,  when  Lieutenant  Leckie 
reported  to  me  that  the  fellow  denied  it  I  believed  Lieutenant  Leckie. 
I  had  no  reason  to  doubt  Lieutenant  Leckie,  but  I  wanted  myself 
placed  right  with  Lieutenant  Leckie.  That  is  why  I  sent  for  him.  I 
have  no  doubt  that  Mr.  Leckie  told  the  truth  and  that  Dewalt  may 
have  told  him  this,  but  I  wanted  to  face  Leckie  with  Dewalt  anil 
have  the  truth  from  him.  I  wanted  Mr.  Leckie  to  get  the  truth.  I 
did  not  want  Mr.  Leckie  to  go  away  with  the  impression  that  this 
man  Allison  had  been  indicted  without  good  reason. 

Q.  I  understand  Mr.  Leckie  to  state  that  Mr.  Dewclt  told  him  that 
Allison  had  not  assaulted  him,  and  that  he  reported  it  to  you  and 
that  you  sent  for  Desalt,  and  I  understand  Mr.  Leckie  to  say  that  Mr. 
Dewalt  admitted  that  he  had  told  Leckie  that,  but  admitted  to  you 
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that  he  had  told  the  other  thing? — A.  That  is  right;  and,  further- 
more, he  admitted  to  me  in  the  presence  of  Mr.  L^kie  that  what  he 
had  told  me  was  true. 

Q.  And  he  admitted  in  j^our  presence  and  Mr.  Leckie's  presence 
that  he  had  told  Mr.  Leckie  the  other  thing? — A.  Well,  he  did  not 
say  it  in  so  many  words,  but  you  would  conclude  that  from  the  gen- 
eral conversation. 

>Q.  He  did  not  deny  that  he  had  told  Mr.  Leckie  that? — A.  No,  sir; 
and  I  myself  believed  that  he  had  told  Mr.  Leckie  that,  else  I  would 
not  have  sent  for  him. 

Q.  In  other  words,  there  is  no  contradiction  between  you  and  Mr. 
Leckie  about  it  ? — A.  Not  necessarily,  for  Mr.  Leckie  admits  the  con- 
versation with  Dewalt.    That  is  what  he  testifies  to. 

By  Senator  Taliaferro  : 

Q.  Did  you  send  for  Dewalt  ? — A.  Yes,  sir.  As  soon  as  Mr.  Leckie 
told  me  this,  I  went  right  in  to  the  clerk.  In  fact,  Mr.  Leckie  told 
me  that  in  the  clerk's  office,  and  I  went  right  into  the  clerk  and  asked 
him  to  send  a  striker  out  to  get  Dewalt. 

Q.  I  understood  from  Lieutenant  Leckie's  testimonv  that  he  made 
an  appointment  with  Dewalt  to  meet  him  at  your  office? — A.  No;  I 
>ent  for  Dewalt.  He  may  have  met  Dewalt  himself  afterwards  and 
made  the  appointment.  That  is  possible;  but  I  sent  for  him.  He 
and  Mr.  Leckie  may  have  met  on  the  street. 

Q.  Yes ;  he  said  they  met  at  the  saloon. — A.  Perhaps  so. 

By  Senator  Forahjer: 
Q.  Now,  Mr.  Dewalt  has  made  an  affidavit  before  Louis  Kowalski, 
clerk  of  the  district  court  of  Cameron  County,  Tex.,  in  which  he  says : 

On  the  following  day  we  met  at  the  office  of  Mr.  LouIr  Kownlskl,  clerk  of  the 
district  court  of  Cameron  County,  Tex.,  and  In  the  presence  of  the  Hon.  John  I. 
Kleiber.  whom  I  requested  to  be  present  when  I  had  the  conversation  with 
Lieutenant  Leckie,  so  that  he  might  bear  what  I  had  to  say,  Lieutenant  Leckie 
asked  me 

And  sd  forth.  That  is  to  say,  according  to  Mr.  Dewalt,  you  were 
present  because  he  made  the  request. — A.  I  think,  gentlemen,  that  is 
immaterial.  As  a  matter  of  fact,  I  sent  for  him.  Mr.  Leckie  says, 
according  to  Senator  Taliaferro,  that  he  made  the  interview. 

Q.  He  may  have  sent  for  you,  but  you  sent  for  him? — A.  I  am 
very  clear  about  that.  The  minute  Mr.  Leckie  told  me  this  I  went 
to  the  clerk  and  asked  him  to  send  for  Dewalt,  as  I  wanted  the  mat- 
ter cleared  up  at  once,  before  Mr.  Leckie  left  town. 

TESTIMOKT  OF  CAPT.  JOHN  H.  BICE,  TT.  S.  ABMT. 

Cant.  John  IL  Kke,  U.  S.  Army,  being  first  duly  sworn,  testified 
as  follows: 

By  Senator  Lodoe  : 
Q.  Give  your  full  name. — A.  John  H.  Rice. 

Q.  You   are   a   captain   in  the   Regular  Army? — A.  Yes,  sir;  a 
captain  in  the  Ordnance  Department  of  the  Army. 
Q.  Stationed  here  in  Washington? — A.  Yes,  sir. 
Q.  (^aptain  Rice,  did  you  take  jiart  in  those  tests  which  General 
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Crozier  made  and  testified  to,  in  regard  to  the  cleaning  of  guns? — 
A.  Yes,  sir ;  I  did. 

Q.  Were  you  a  witness  to  all  the  tests  that  were  made  I — A.  Yes, 
sir. 

Q.  Did  you  inspect  the  guns  after  the  cleaning? — A.  I  did. 

Q.  Were  the  guns  clean  enough  to  have  passed  an  inspection 
directed  to  telling  whether  the  gun  had  been  recently  fired  ? — A.  All 
those  that  were  cleaned  would  have  passed  an  inspection. 

Q.  Did  you  clean  any  of  them  yourself? — A.  Yes,  sir;  I  cleaned 
one  of  those  that  was  cleaned  in  the  dark,  and  I  cleaned  some  of  the 
others.  I  don't  remember  the  exact  number.  There  were  quite  a 
number  altogether  cleaned,  and  one  other  man  and  myself  did  the 
work.    Sometimes  he  did  it,  and  sometimes  I  did  it. 

Q.  Mr.  Palmer  was  the  name  of  the  other  man? — A.  Yes,  sir. 

Q.  And  those  guns  that  you  and  Mr.  Palmer  cleaned  you  exam- 
ined carefully  after  the  cleaning? — A.  Yes,  sir. 

Q.  And  in  your  judgment  they  would  have  passed  an  inspection 
directed  to  determining  whether  they  had  been  recently  fired? — 
A.  Yes,  sir. 

Q.  How  long  have  you  been  here  in  the  Ordnance  Department  ? — 
A.  In  Washington,  do  you  mean  ? 

Q.  In  Washington. — A.  Since  a  year  ago  last  April. 

Q.  How  long  have  you  been  in  the  Ordnance  Department? — 
A.  Since  December,  1898. 

Q.  Before  that  you  were  where? — A.  I  was  in  the  cavalry. 

Q.  And  did  you  there  inspect  rifles  at  regular  inspections? — ^A.  I 
inspected  carbines;  yes,  sir. 

Q.  They  were  the  Krag  carbine,  were  they? — A.  Yes,  sir. 

Q.  And  you  inspected  those  when  inspections  occurred  ? — A.  Yes, 
sir;  not  always,  but  frequently. 

Q.  So  that  you  are  familiar  with  the  work  of  inspecting  a  rifle, 
from  having  done  it  a  great  deal  ? — ^A.  Yes,  sir. 

Q.  You  deaned  the  gun  that  was  cleaned  in  the  dark? — A.  Yes, 
sir. 

Q.  And  what  was  the  condition  of  that  barrel  when  you  examined 
it  afterwards? — A.  As  far  as  you  could  tell  by  the  eye,  it  was  per- 
fectly clean.  There  was  no  examination  made  with  a  cloth  at  the 
time,  but  it  was  carefully  examined  by  sighting  through  it  and  using 
a  reflector  to  throw  the  light  into  the  barrel. 

Q.  Do  you  mean  something  white? — A.  Yes,  sir;  a  white  piece  of 
paper. 

Q.  And  at  that  time  it  appeared  clean,  without  subjecting  it  to 
the  test  of  a  rag? — ^A.  Yes,  sir. 

Q.  Suppose  that  a  gun  cleaned  in  that  rapid  way  were  allowed  to 
stand,  would  it,  in  your  opinion,  foul  the  gun? — A.  It  would. 

Q.  In  the  course  of  two  or  three  days? — ^A.  Certainly  in  the  course 
of  two  or  three  days  it  would.  In  that  connection  I  would  state  that 
I  have  not  made  that  experiment  myself,  but  that  is  a  matter  of  gen- 
eral knowledge  with  anyone  who  has  had  experience  with  these  guns. 

By  Senator  Foraker  : 
Q.  When  was  this  in.spection  made  ? — A.  On  June  5,  at  about  one 
o'clock. 
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Q.  June  5  of  this  year? — A.  Yes,  sir.    I  presume  you  refer  to  the 
one  that  we  were  just  talking  of? 

Q.  Yes ;  the  one  when  you  cleaned  a  gun  in  a  minute,  in  the  dark.— 
A.  Yes,  sir ;  that  was  June  5. 

Q.  That  was  by  the  use  of  the  thong  brush  ? — A.  Yes,  sir. 

Q.  How  many  times  did  you  draw  the  thong  brush  through? — 
A.  Five  times. 

Q.  And  you  were  in  the  dark,  and  you  could  draw  the  thong  brush 
through,  and  you  say  you  drew  it  through  five  times? — A.  Yes,  sir. 

Q.  Cap  you  tell  us  on  what  date  it  was  that  General  Crozier  testi- 
fied ? — A.  June  6. 

Q.  He  testified  the  day  following  this  experiment,  did  he  not? — 
A.  He  did. 

Q.  Within  twenty-four  hours  after  this  cleaning  and  inspection 
took  place  ? — ^A.  Yes,  sir. 

Q.  About  what  time  in  the  day  was  it  when  you  inspected  this 
gun  after  cleaning  it? — A.  About  1  o'clock. 

Q.  About  1  o'clock  in  the  day,  and  he  testified  the  next  morning. 
I  wish  you  would  look  at  the  gun  now  that  you  cleaned,  and  tell  us 
whether  it  is  in  the  same  condition  it  was  when  you  cleaned  it.  I 
wish  you  would  look  at  that  gun  and  tell  us  whether  that  is  the 
gun. — ^A.  I  don't  know  the  gun,  sir. 

Q.  But  you  can  tell  by  looking  at  it  as  to  whether  it  is  clean  or  not. 
I  wish  you  would  inspect  it  and  see. — A.  (Inspecting  one  of  the' 
rifles.)  That  one  is  not. 

Q.  That  one  is  not  clean.  Now  look  at  the  gun  I  hand  you. — 
A.  (After  inspecting  the  rifle.)  That  is  not,  either. 

Q.  That  is  not  clean  either,  is  it  ?  How  does  it  compare  with  the 
other  gun? — A.  There  seems  to  be  very  little  difference  between 
them. 

Q.  Very  little  difference.  One  is  just  about  as  dirty  as  the  other? — 
A.  Yes,  sir;  they  seem  to  be  about  the  same. 

Q.  Just  about  the  same.  If  you  did  not  know  anything  about  the 
gun  you  would  not  know  they  had  ever  been  cleaned,  would  you, 
Captain  ? — ^A.  No,  sir. 

By  Senator  Btilkelet  : 

Q.  Has  not  one  of  those  had  a  rag  run  through  it  since  it  has  been 
in  this  room? 

Senator  Forakeb.  Yes;  the  second  gun  examined  by  the  witness 
was  the  gun  that  was  cleaned,  or  said  to  have  been  cleaned,  and  since 
this  gun  which  the  witness  cleaned  in  that  way  was  presented  here 
by  General  Crozier  it  has  had  a  rag  run  through  it 

By  the  Chairman  : 
Q.  Witness,  I  want  to  ask  you  for  information.  When  I  used  to 
go  banting  and  had  a  gun  standing  about,  I  had  to  clean  it  every  few 
days  or  dust  got  into  the  barrel.  What  is  done  with  guns  in  the 
companies  in  that  regard  when  once  cleaned  ?  How  long  oef ore  they 
are  expected  to  have  to  be  cleaned  again  without  firing? — A.  Well, 
I  am  not  familiar  with  that  at  the  present  time.  In  the  time  when 
I  was  in  the  cavalry  they  usually  oiled  them  after  they  were  cleaned, 
and  then  before  an  inspection  they  would  wipe  the  oil  out  with  a 
rag,  which  would  remove  the  dust. 
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By  Senator  Foraker  : 

Q.  When  a  gun  is  thoroughly  cleaned  it  does  not  foul  up,  does  it  ? — 
A.  It  depends  upon  what  you  mean,  sir,  by  "  thoroughly  cleaned." 

Q.  I  mean  all  the  powder,  all  the  stains  of  the  powder  gases,  re- 
moved— when  a  gun  is  perfectly  clean,  if  that  is  the  better  expres- 
sion.— A.  AVhen  a  gun  is  perfectly  clean  it  will  not  clog  up  again  if  it 
is  oiled. 

Q.  It  will  remain  bright? — A.  If  it  is  oiled. 

Q.  Indefinitely  ? — A.  Yes,  sir. 

By  Senator  Lodge  : 

Q.  If  it  is  oiled  ? — A.  Yes,  sir ;  if  it  is  oiled. 
By  Senator  Foraker  : 

Q.  Is  not  that  a  part  of  the  cleaning  of  guns  under  the  regula- 
tions obtaining  in  the  Army? — A.  That  also  depends.  If  a  man 
were  going  to  inspection,  he  would  probably  not  oil  his  gun.  If  he 
were  going  to  put  it  away  for  keeping,  he  would  oil  it. 

Q.  Weir,  the  testimony  before  this  committee  is  that  in  the  Twenty- 
fifth  Infantry  they  were  not  only  required  to  clean  the  guns  in  the 
way  they  have  described,  but  to  oil  them  after  they  cleaned  them. 
Now,  when  so  cleaned,  you  think  they  would  remain  bright,  don't 
you? — A.  If  they  had  been  thoroughly  cleaned,  which  could  not  be 
done  in  one  time. 

By  Senator  Lodge  : 
Q.  "  Which  could  not  be  done  in  one  time."    You  mean,  .„auld  not 
be  done  in  one  cleaning? — A.  Yes,  sir;  no  matter  how  much  you 
cleaned  it  at  one  time  it  would  again  become  dirty  within  twenty-rour 
hours. 

By  Senator  Foraker  : 

Q.  Do  you  mean  to  tell  us  that  you  could  not  at  one  time  thoroughly 
clean  a  gun  ? — ^A.  Yes,  sir. 

Q.  How  long  were  you  serving  in  the  cavalry  ? — A.  Five  years  and 
a  half. 

Q.  What  years  were  thejr  ?r-A.  1893  to  1898. 

Q.  And  during  all  that  time  the  cavalry  was  armed  with  the  Krag 
carbine,  was  it  ? — A.  No,  sir. 

Q.  So  I  understood.  What  time  was  it  so  armed  ? — A.  The  Krag 
carbines  were  issued,  I  think,  in  1894. 

Q.  In  1894?-;-A.  In  1894.  I  am  not  absolutely  sure  of  the  date. 
AVhen  I  first  joined  from  West  Point  they  had  the  old  Spring- 
field .45. 

Q.  A  different  kind  of  a  gun  ? — A.  Entirely  different. 

Q.  And  they  used  black  powder,  didn't  they  ? — A.  Yes,  sir. 

Q.  Didn't  they  use  black  ppwder  in  the  Krag  carbine  all  the  time 
you  served  in  the  cavalrv  ? — A.  They  did  not. 

Q.  What  time  did  tnejr  commence  to  use  smokeless  powder? — 
A.  My  recollection  is  that  it  has  always  been  used 

Q.  Always  since  the  beginning  of  the  use  of  the  carbine  by  the 
Army  ? — A.  Yes,  sir. 

Senator  Lodge.  The  Krag  carbine. 
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By  Senator  Foeaker: 
Q.  I  mean  the  Krag  carbine ;  and  the  same  as  to  the  Krag  rifle  ? — 
..  Yes,  sir. 

Q.  So  that  when  our  troops  went  down  to  Cuba  at  the  beginning 
f  the  Spanish-American  war  they  were  all  armed  with  the  Krag 
fles,  and  they  all  used  smokeless  powder? — ^A.  That  is  my  under- 
anding — all  the  regular  troops. 
Senator  Lodge.  That  is  correct. 

By  Senator  Foraker  : 

Q.  All  the  regulars? — ^A.  Yes,  sir.  Some  volunteers  had  the  old 
5  Springfield  and  the  black  powder. 

Q.  But  all  the  regulars  had  the  metallic  cartridge,  with  smokeless 
owder,  at  that  time  ? — A.  Yes,  sir. 

Q.  Now,  were  you  a  company  commander  during  this  time  that 
3U  served  in  the  cavalry  ? — A.  I  was  a  second  lieutenant,  and  there- 
)re  not  ordinarily  company  commander.  I  have,  however,  done  a 
ood  deal  of  service  in  command  of  troops. 

Q.  You  served  in  the  ^Philippines ? — ^A.  As  an  ordnance  officer; 
js,sir. 

Q.  And  you  served  there  as  an  ordnance  officer  during  what 
jars?— A.  1901  to  1903. 

Q.  Now,  tell  us  how  this  gun  that  you  have  just  examined  compares 
ith  the  condition  it  was  in  after  you  got  through  cleaning  it. — 
..  There  is  no  comparison  at  all.  It  was  perfectly  bright  after  I 
eaned  it. 

Q.  Could  that  gun  have  been  as  dirty  the  following  day  as  it  is 
ow  ? — A.  That  I  can  not  answer.     I  should  say  not. 

Q.  Well,  a  good  many  of  us  looked  at  it  the  day  it  was  brought  in 
ere,  and  some  of  us  would  like  to  testify  about  it,  I  think.  At  any 
ite,  General  Crozier  testified  here  the  day  afterwards  that  it  had 
een  cleaned  by  you.  You  recognize,  Captain,  that  it  is  not  now  a 
lean  gun? — ^A.  Certainly. 

Q.  You  made  a  report,  which  was  a  part  of  Mr.  Purdy's  report, 
id  you  not? — A.  I  did;  yes,  sir. 

Q.  I  notice,  without  going  into  it  in  detail,  because  it  is  all  before 
s,  that  you  speak  of  438  Winchester  rifles  being  specially  chambered 
or  the  Springfield  cartridge. — A.  Yes,  sir. 

Q.  What  do  you  mean  by  that^— that  thev  were  chambered  after 
tiey  had  been  manufactured  at  the  arsenal? — A.  They  were  nianu- 
actured  by  the  Winchester  people.  My  understanding  is  that  they 
re  chambered  at  the  time  of  manufacture. 

Q.  Well,  was  that  your  understanding  when  you  made  this  re- 
ort? — A.  It  was  my  imderstanding.  I  do  not  know  that  it  appeared 
1  any  way  in  the  report. 

Q.  This  appears,  and  I  want  to  ask  you  about  it: 

Q.  Do  you  know  of  nny  rifle  in  whicli  this  ammunition  I  have  shown  you  can 
s  used,  other  than  in  the  Springfield  rifle? — A.  It  will  fit  tb«  Winchester  rifle, 
lodei  of  1895,  when  specially  chaml)ered. 

Then  you  add : 

Only  438  have  been  thus  changed. 
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Now,  when  you  used  that  expression,  didn't  you  mean  that  those 
Winchester  rifles  had  been  reamed  out  so  as  to  accommodate  this 
cartridge  after  thej^  had  left  the  arsenal  where  they  were  manu- 
factured ? — A.  No,  sir ;  I  never  had  that  idea  at  all. 

Q.  Do  you  know  whether  a  rifle  can  be  reamed  out — ^that  is,  the  bore 
enlarged?  Take  a  Krag  rifle,  for  instance.  Can  it  be  reamed  out 
sufficiently  to  accommodate  a  Springfield  cartridge? — ^A.  Yes,  sir;  it 
could  be. 

Q.  That  would  not  be  a  difficult  matter,  would  if? — ^A.  It  would 
depend  upon  circumstances  again.  It  would  be  a  difficult  matter  un- 
less you  were  prepared  for  it:  supplied  with  the  tools.  Otherwise  it 
would  be  comparatively  simple. 

Q.  What  kind  of  tools  would  you  require — anything  except  a 
reamer? — A.  Well,  you  should  have  a  set  of  reamers.  They  gener- 
ally use  more  than  one ;  and  you  should  have  the  power  with  which  to 
do  it. 

Q.  Do  3[0U  think  it  could  not  be  done  with  a  hand  reamer? — A.  I 
think  it  might  be  done  that  way. 

Q.  In  the  books  of  instruction  for  the  use  of  the  magazine  rifle  are 

flven  the  dimensions  of  the  chamber  of  the  Krag  rifle  and  also  of  the 
pringfield  rifle,  are  they  not? — A.  I  don't  remember  whether  they 
are  in  there  or  not,  sir. 

Q.  I  call  your  attention  to  some  tables.  This  book  which  I  show, 
you  is  the  Krag  book,  is  it  not.  Captain  ? — A.  Yes,  sir. 

Q.  Now,  I  call  your  attention  to  a  table  at  page  66,  and  ask  you  if 
that  does  not  give  the  dimensions  of  the  chamber? — A.  Yes,  sir;  it 
does. 

Q.  That  is,  for  the  Krag.  Now,  are  not  the  same  items  given  for 
the  Springfield  at  page  49  of  the  Springfield  book  of  instructions  ? — 
A.  Those  seem  to  be  the  same  dimensions. 

Q.  By  taking  the  dimensions  of  the  Springfield,  which  is  cham- 
bered to  accommodate  the  larger  cartridge,  and  deducting  the  dimen- 
sions given  for  the  Krag,  you  would  get  exactly  the  amount  of  en- 
largement that  it  would  be  necessary  to  make  if  you  were  going  to 
ream  it  out  so  as  to  accommodate  the  larger  cartridge  ? — ^A.  Yes,  sir. 

Q.  I  have  made  a  little  calculation  on  that,  whiai  I  want  to  put 
in  evidence  myself,  if  you  will  look  at  it.  I  call  your  attention  to 
the  Springfield,  diameter  of  chamber  at  the  rear  end  0.4716.  That  is 
correct,  is  it  not — 0.4716  of  an  inch? — ^A.  Yes,  sir. 

Q.  Now,  the  diameter  of  the  Krag  at  the  rear  end  is  0.462,  is  it 
not? — A.  Yes,  sir. 

Q.  By  deducting  the  one  from  the  other,  you  would  have  left  the 
difference,  which  is  0.0096,  would  it  not? — ^A.  Yes,  sir, 

Q.  And  that  would  be  less  than  one-hundredth  of  an  inch,  would 
it  not? — A.  Yes,  sir;  that  is  four  ten-thousandths  less  than  a  hundred. 

Q.  It  would  be  less  than  a  hundredth  of  an  inch  that  you  would 
have  to  enlarge  it  in  diameter  ? — ^A.  At  the  rear  end ;  yes,  sir. 

Q.  Now,  to  bore  it  out,  one-half  of  that  would  be  borne  by  eadi 
side  of  the  circumference,  would  it  not? — A.  Yes,  sir. 

Q.  Sx)  that  you  would  have  to  bore  it  only  to  the  extent  of  one  two- 
hundredths  or  an  inch  ? 

Senator  Wabnbe.  There  can  not  possibly  be  any  dispute  about 
that. 
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By  Senator  Foraker: 

Q.  I  only  want  to  get  it  of  record. — ^A.  One  two-hundredth  of  an 
inch — that  is,  on  the  radius.    Of  course  you  have  to  cut  out  all  the, 
metal. 

Q.  But  I  .mean  you  enlarge  the  radius  one  two-hundredth  of  an 
inch  and  you  enlarge  the  diameter  one  one-hundredth,  or  less  than 
one-hundredth  of  an  inch  ? — ^A.  Yes,  sir ;  you  enlarge  the  radius  about 
one-half  of  a  hundredth. 

Q.  Is  it  one-half  of  a  hundredth,  or  one  two-hundredth  ? — A.  That 
is  the  same  thing. 

Q.  Well,  you  enlarge  the  diameter  0.0096,  do. you  not? — ^A.  Yes, 
sir. 

Q.  Which  is  less  than  one  one-hundredth  of  an  inch  ? — A.  Yes,  sir. 

Q.  Then  you  would  enlarge  the  radius  one-half  of  that,  wouldn't 
you? — A.  Yes,  sir. 

Q.  Which  would  be  less  than  one  two-hundredths? — ^A.  Yes,  sir. 

Senator  Wakneb.  Senator  Foraker,  are  you  entirely  correct  about 
your  premise  there  ? 

By  Senator  Foraker: 

Q.  I  am  trying  to  find  out  by  asking  the  witness,  who  is  an  expert 
Now,  Captain,  you  will  observe  by  looking  at  the  paper  I  hand  you 
that  I  have  made  that  same  kind  of  a  calculation  as  to  each  item 
entering  into  the  dimensions  of  the  chamber,  have  I  not? — A.  It 
appears  that  way.  I  should  have  to  compare  it,  of  course,  in  order 
to  know. 

Q.  Whether  or  not  it  is  correct  will  appear  by  calculation? — 
A.  Yes,  sir. 

Q.  So  we  need  not  stop  to  go  over  it  in  detail  ? — A.  No,  sir. 

Senator  Foraker.  I  should  like  to  put  this  table  in  the  record,  in 
connection  with  Captain  Rice's  testimony. 

The  Chairman.  Will  the  Senator  please  state  what  it  is. 

Senator  Foraker.  It  is  a  statement  of  the  results  of  a  calculation 
made  as  to  the  extent  to  which  the  dimensions  of  the  chamber  of  the 
Krag  rifle  would  have  to  be  enlarged  in  order  to  accommodate  a 
Springfield  cartridge. 

The  Chairman.  A  calculation  made  on  the  authority  of  some  one 
else,  or  on  your  authority  ? 

Senator  Foraker.  On  the  authority  of  these  books. 

The  Chairman.  You  present  it  as  a  summing  up  from  these  books! 

Senator  Foraker.  Yes;  it  is  a  calculation  which  I  have  made.  ' 

The  table  is  as  follows : 

SprlD^eld,  diameter  of  chamber  at  the  renr  end 0. 4716 

Krag.  diameter  of  chamber  at  the  rear  end .4620 

.0096 
or  less  than  one  one-hundredth  of  an  inch. 

Springfield,  diameter  of  chamtwr  at  the  front  end .  442 

Krag,  diameter  of  chamber  at  the  front  end .419 

.023 
or  less  than  one-fortieth  of  an  inch. 

Springfield,  diameter  at  the  necit  of  the  chamber  (rear  end) .8426 

Krag,  diameter  at  the  necit  of  the  chamber  (rear  end) .  3380 

.OMS 
or  less  than  one  two-bondredths  of  an  incli. 
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Springfield,  diameter  neck  of  chamber  at  front  end 0. 3405 

Krag,  diameter  neels  of  chamber  at  front  end .3340 

.0065 
or  lees  than  one  one  hundred  and  twenty-fifth  of  an  Inch. 

Springfield,  length  of  body  of  chamber 1.  793 

Krag,  length  of  body  of  chamber 1. 620 

.173 
or  less  than  one-fifth  of  an  Inch. 

Springfield,  length  of  shoulder  of  chamber .  160 

Krag,  length  of  shoulder  of  chamber .  164 

-f  .004 

Springfield,  total  length  of  chamber 2. 488 

Krag,  total  length  of  chamber 1 2.330 

.158 
or  less  than  one-fifth  of  an  Inch. 

By  Senator  Foraker: 

Q.  If  you  find  that  I  have  made  any  mistake  in  these  figures,  will 
you  please  point  it  out  when  you  examine  the  printed  copy  I— A.  Yes, 
sir. 

Q.  Now,  Captain  Rice,  we  have  had  some  testimony  here  from 
General  Crozier  and  others  about  the  drift  of  a  bullet.  Can  you  tell 
us  what  the  drift  of  a  bullet  is  when  it  is  fired  out  of  this  modern 
Springfield  rifle? — A.  Do  you  mean  whether  it  is  to  the  right  or  to 
the  left? 

Q.  Yes;  or  both,  and  to  what  extent? — A.  I  have  no  personal  expe- 
rience with  it,  but  my  understanding  is  that  it  is  at  first  to  the  left 
and  then  to  the  right. 

Q.  That  is  given  in  this  book,  also,  is  it  not  ? — A.  I  think  it  is ;  yes, 
sir. 

Q.  Can  you  tell  how  much  it  is  to  the  left? — ^A.  Not  offhand;  no, 
sir. 

Q.  Nor  how  much  it  is  to  the  right? — A.  No,  sir;  I  have  not  the 
figures  in  mind. 

Q.  You  would  not  carry  those,  I  suppose,  in  your  mind;  hut  I 
want  to  call  your  attention  to  a  table  which  shows  it.  I  call  your 
attention  to  page  43  of  the  Springfield  rifle  instructions,  issued  by 
the  War  Department,  No,  1923,  and  ask  you  if  that  is  not  based  on 
practical  experiments  by  experts  to  determine  it? — A.  Yes,  sir. 

Q.  That  is  not  the  table  I  have  in  mind.  There  is  another  one  here 
somewhere.    I  do  not  find  it.    I  wish  ^ou  would  look  for  Ha&t  table. 

Senator  Warner.  Didn't  you  put  it  in  the  testimony  when  General 
Crozier  was  on  the  stand  ? 

Senator  Foraker.  I  think  I  did. 

Senator  Warner.  You  have  got  it  in  the  evidence. 

Senator  Foraker.  Well,  we  will  supplv  it,  if  we  can. 

Senator  Warner.  That  can  be  suppliecl  at  any  time. 

Senator  Foraker.  We  will  pass  that,  on  the  theory  that  it  is 
already  in. 

Senator  Warner.  If  it  is  not,  it  can  be  supplied  at  any  time. 
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By  Senator  Foraker  : 

Q.  I  will  ask  you  whether  the  drift  is  the  same  out  of  the  Krag 
rifle  that  it  is  out  of  the  Springfield  ?— A.  I  do  not  know. 

Q.  You  do  not  remember  about  that  ? — ^A.  No,  sir. 

Q.  I  call  your  attention  to  a  table  at  page  56  of  the  Krag  book  of 
instructions  issued  by  the  War  Department,  and  ask  you  to  note 
that  it  gives  the  drift  to  the  left,  at  100  yards  from  the  muzzle  of  the 
gim,  as  2.5  inches,  and  that  inci*eases  until  at  the  distance  of  600 
j'ards  it  is  8.5  inches  to  the  left ;  then  it  commences  to  turn  towards 
the  right  and  crosses  the  line  after  it  passes  1,100  yards,  does  it 
not  ? — A.  Yes,  sir. 

Q.  At  1,100  yards  it  is  0.3  of  an  inch  to  the  left? — A.  Yes,  sir. 

Q.  Then  it  goes  to  the  right  from  that  on  up  to  2,000  yards,  does 
it  not  ? — A.  Yes,  sir. 

Q.  How  much  is  to  the  right  at  that  time? — A.  Fifty-two  and 
one-tenth  inches. 

Q.  Now,  I  note  the  statement  that  with  the  carbine  the  drift  is 
always  to  the  right? — ^A.  Yes,  sir. 

Q.  Can  you  tell  us  why  that  is? — A.  Nobody  knows,  as  far  as  I 
know. 

Q.  Does  it  not  depend  upon  the  length  of  the  bore  through  which 
the  bullet  travels? 

Senator  Warner.  They  are  both  of  the  same  length  now. 

A.  This  refers  to  the  old  one.  If  anybody  knows  just  why  it  is,  I 
have  never  heard  it. 

By  Senator  Foraker: 

Q.  Have  you  ever  studied  that  at  all  ? — ^A.  Not  specially ;  no. 

Q.  Captain,  is  it  not  true  that  the  drift  of  the  bullet  out  of  the 
Krag  carbine  is  all  the  while  to  the  right  and  that  the  carbine  is 
much  shorter  than  the  rifle? — A.  It  is  true;  yes,  sir. 

Q.  In  the  Krag  rifle  the  length  of  travel  of  the  bullet  in  the  bore 
is  given  as  28.239  inches,  and  only  20.239  inches  for  the  carbine?^ 
A.  Yes,  sir. 

Q.  Now,  what  is  the  travel  of  the  bullet  in  the  bore  of  the  Spring- 
field ? — A.  You  are  more  familiar  with  this  book,  possibly,  than  I  am. 
I  ha » 3  not  studied  it  recentlv. 

Q.  What  is  the  length  oi  travel  of  the  bullet  in  the  bore? — A.  It 
is  21.402  inches. 

Q.  Now,  the  Springfield  is  the  shortest  of  all  these  guns,  is  it  not? — 
A.  No,  Senator;  it  is  not  shorter  than  the  carbine. 

Q.  No;  the  carbine  is  the  shortest  of  all  the  guns. — ^A.  Yes,  sir. 

Senator  Warner.  Senator  Foraker,  are  not  the  Springfield  carbine 
and  the  Springfield  rifle  the  same  length  ? 

Senator  Foraker.  They  are  the  same;  yes.  We  have  just  three 
lengths — the  Krag  rifle,  the  Krag  carbine,  and  now  you  have  before 
you  the  length  of  the  travel  of  the  bullet  in  the  bore  of  the  Spring- 
field. 

A.  Yes,  sir;  21.402. 

Q.  But  for  the  Krag  carbine  it  is  only  20.239  ? — A.  Yes,  sir. 

Q.  So  the  Krag  is  the  shortest  of  all? — A.  Yes,  sir. 

Q.  That  is,  the  shortest  one  of  all  drifts  the  bullet  all  the  time  to 
the  right? — A.  Yes,  sir. 
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Q.  Never  to  the  left? — ^A.  No,  sir. 

Q.  Now,  the  length  of  travel  of  the  bullet  in  the  bore  of  the  Krag 
rifle  is  longer  than  it  is  in  the  bore  of  the  Springfield,  isn't  it? — 
A.  Yes,  sir;  it  is. 

Q.  And  in  this  longest  gun  of  ail  there  is  a  drift  to  the  left  of  over 
8  inches,  is  there  not,  before  it  turns  to  the  right,  as  we  saw  a  moment 
ago — 8.5  inches  at  6G0  yards,  drift  to  the  left  ? — A.  Yes,  sir. 

Q.  And  then  it  turns  and  goes  to  the  right,  reaching  52.1  inches  at 
2,000  yards?— A.  Yes,  sir. 

Q.  So  that  the  longest  bore  gives  the  greatest  drift  to  the  left,  and 
the  greatest  drift  to  the  right,  also,  does  it  not? — A.  I  will  have  to 
look  at  the  figures  to  answer.  It  gives  the  greatest  drift  to  the  left 
of  any  of  those  that  I  have  seen. 

Q.  Now,  does  not  that  teach  us  that  the  length  of  the  bore  that  is 
traveled  by  the  bullet  determines  the  drift  of  the  bullet? — ^A.  That 
I  could  not  answer. 

Q.  How  long  have  you  been  connected  with  the  Ordnance  Depart- 
ment?—A.  Since  1898. 

Q.  And  you  have  never  had  occasion  to  study  that  subject? — 
A.  No,  sir. 

Q.  When  a  bullet  is  drifting  to  the  right  at  such  a  degree  of  drift 
that  it  will  go  52  inches  out  of  a  straight  line  in  less  than  a  thousand 
yards,  if  it  should  meet  with  some  obstruction  it  would  not  go  point 
on  from  the  muzzle  of  the  gun,  would  it,  but  would  probably  be 
deflected,  would  it  not,  by  that  obstruction? — A.  I  don't  think  I 
quite  understand  the  question-:— if  it  should  drift  52  inches  in  1,000 
yards,  did  you  say  ? 

Q.  Let  me  make  a  diagram  here.  Here  stands  a  man  with  a  gun. 
and  he  fires  it  straight  anead,  but  there  is  a  drift  of  8  inches  out  of 
a  straight  line  to  the  left  up  to  600  yards,  and  then  it  turns  to  the 
•right,  and  crosses  the  line  at  a  distance A.  At  1,100  yards. 

Q.  It  crosses  the  line  after  it  passes  1,100  yards. — A.  Yes,  sir. 

Q.  Between  1,100  and  1,200?— A.  Yes,  sir. 

Q.  Then  at  900  yards  farther  it  is  52  inches  to  the  right? — ^A.  Yes, 
sir. 

Q.  So  that  it  goes  very  rapidly  to  the  right,  does  it  not?  Now, 
when  that  bullet  strikes  something  it  is  liable  to  be  deflected,  is  it 
not? — A.  I  do  not  think  that  angular  amount  of  drift  in  that  dis- 
tance would  have  any  effect  in  deflecting  it  when  it  struck. 

Q.  Do  you  think  that  a  man  looking  through  the  hole  it  would 
make,  if  it  went  right  straight  through,  and  sighting  through  that 
hole,  could  see  the  man  who  fired  the  gun  ? — A.  At  2.000  yards  ? 

Q.  Yes;  suppose  at  2,000  yards,  wnen  it  is  51  inches'  and  some 
tenths  of  an  inch  out  of  line,  or  more  than  4  feet  out  of  Une,  you 
look  through  the  hole  it  makes,  if  it  goes  straight  through,  wouhl 
you  think  that  would  carry  your  sight  Back  to  the  point  from  which 
the  bullet  was  fired? — A.  If  the  thickness  of  the  material  through 
which  the  hole  passed  was  slight,  I  think  you  could;  if  it  was  great, 
you  could  not. 

Q.  If  you  should  look  through  the  hole,  which  you  think  would 
go  straight  through  in  the  line  that  the  bullet  was  then  traveling, 
which  was  a  deflection  to  the  right  from  a  straight  line  to  the  extent 
of  4  feet  in  000  yards,  you  think  by  looking  through  you  could  see 
the  point  from  which  the  bullet  was  fired? 
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The  Chaibman.  Do  you  mean  900  yards?  You  said  2,000  yards 
a  while  ago. 

Senator  Foraker.  The  testimony  of  the  witness  is  based  on  the 
table  that  appears  in  the  book — that  after  the  bullet  crosses  the  line 
in  its  drift  to  the  right  in  going  900  yards  it  deflects  51.8  inches.  That 
is  correct,  is  it  not? 

The  Witness.  Yes,  sir. 

Q.  In  the  next  900  yards? — A.  Yes,  sir. 

Q.  Now,  suppose  this  is  the  2,000-yard  point,  and  it  strikes  a  piece 
of  wood  and  goes  through  it,  and  you  were  to  plant  yourself  on  the 
opposite  side  and  look  through  that  hole,  you  think  it  would  go 
straight  through,  and  do  you  think  you  could  see  the  point  from 
which  the  bullet  was  fired  ? — ^A.  In  my  opinion^  you  could,  if  the  hole 
was  through  a  thin  material.  Otherwise,  possibly  not.  The  amount 
of  deflection  of  a  little  over  4  feet  in  that  distance  I  do  not  think 
would  be  appreciable.' 

The  Chairman.  A  distance  of  what? 

Senator  Foraker.  A  distance  of  2,000  yards. 

The  Chairman.  That  is  what  I  want  to  get  at. 

By  Senator  Foraker  : 

Q.  You  think  if  that  bullet  made  a  straight  hole  when  drifting 

at  the  rate  of  4  feet  in  900  yards,  if  you  should  stand  on  the  opposite 

side,  you  could  l©ok  back  and  see  the  point  from  which  it  was  fired? 

Senator  Warner.  He  says  it  depends  upon  the  thickness  of  the 

piece  of  timber. 

Senator  Foraker.  Let  him  make  it  as  thin  as  he  pleases.    He  said 
it  would  be  a  straight  hole  in  his  opinion,  that  there  would  be  no  de- 
flection. 
The  Witness.  I  did  not  say  quite  that.  Senator. 
Q.  What  did  you  say  ? — ^A.  I  said  I  did  not  think  the  angle  would 
be  material. 

Q.  I  am  speaking  now,  first,  as  to  deflection.  Didn't  you  say  there 
would  be  no  deflection? — ^A.  No,  sir. 

Q.  Would  there  be  a  deflection? — ^A.  I  understand  the  deflection 
to  be  52  inches  at  the  2,000-yard  point 

Q.  Now,  what  I  mean  is,  when  the  bullet  strikes  an  obstruction 

A.  Would  it  be  deflected  larther?    Is  that  what  you  mean? 

Q.  Would  it  not,  striking  an  obstruction,  going  at  that  rate  of 
drift,  be  deflected  from  a  straight  line? — ^A.  "5u)u  mean,  would  there 
be  a  farther  deflection? 

Q.  Yes. — ^A.  No ;  I  do  not  believe  therei  would. 
Q.  You  think  there  would  not  be  any  farther  deflection?     You 
think  it  would  go  right  straight  through  if  the  obstruction  was 
thin  ? — A.  I  think  it  would ;  yes,  sir. 
Q.  How  thin? 

The  Chairman.  He  said  that  in  looking  back  through  he  could 
see  the  firing  point. 
Senator  Foraker.  If  it  was  thin. 
The  Chairman.  Yes. 

By  Senator  Foraker  : 
Q.  Now,  I  want  to  know  how  thin  ? — A.  It  is  impossible  to  state 
hat  without  figuring  it  out;  but  I  think  it  would  be  impossible  to 
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tell  by  the  eye  the  difference  in  the  direction  of  the  hole  made  by  a 
bullet  thus  deflected,  if  it  went  straight  through. 

Q.  Suppose  the  bullet  went  through  a  thickness  of  2  inches? — 
A.  I  should  think,  probably,  you  could  see  the  firing  point. 

Q.  You  think  you  could? — ^A.  I  could  not  say  positively,  without 
calculating. 

Q.  Is  there  a  way  to  calculate  that? — ^A.  Yes,  sir. 

Q.  How  big  a  hole  would  one  of  these  .20-caliber  bullets  make  ? — 
A.  In  ordinary  pine  it  would  make  a  hole  of  practically  .30  caliber. 

Q.  If  it  went  point  on— .straight  through? — A.  Yes,  sir. 

Q.  If  it  did  not  tumble  ? — ^A.  Yes,  sir. 

Q.  If  it  were  in  soft  wood,  the  wood  would  fur  up  and  probably 
close  up  the  hole  altogether? — ^A.-  Such  a  thing  might  happen.  It 
depends  ui)on  the  condition  of  the  wood. 

Q.  Suppose  you  could  not  look  through,  but  you  could  run  a 
pencil  through.  It  would  make  a  hole  big  enough  for  that,  wouldn't 
it  ? — A.  It  ought  to  be  about  that ;  yes,  sir. 

Q.  And  we  will  assume  that  the  point  of  entrance  and  the  point 
of  exit  were  of  about  the  same  size. — ^A.  Yes,  sir. 

Q.  That  is  what  would  happen  in  a  normal  case.  Now,  you  put  a 
pencil  through.  Do  you  think  that  would  point  to  the  place  from 
where  the  gun  was  fired  ? — A.  It  ought  not  to,  if  the  hole  was  in  a 
direct  line  with  the  bullet  as  it  was  flying. 

Q.  As  it  was  flying  at  the  time? — A.  Yes,  sir. 

Q.  That  is,  if  it  should  strike  at  2,000  yards,  when  it  was  going 
at  that  kind  of  a  drift,  the  hole  that  it  would  make,  if  it  went  straight 
through,  would  not  point  back  to  the  place  of  firing  at  all,  would  it? — 
A.  The  axis  of  the  hole  would  not ;  no,  sir. 

Q.  The  axis  of  it.  That  is  what  I  am  talking  about;  and  if  you 
were  to  undertake  to  look  through  the  hole  to  discover  where  it  was 
fired  from,  you  would  not  know  how  much  deflection  or  drift  to 
make  allowance  for  unless  you  knew  exactly  where  the  bullet  was 
fired  from,  would  you  ? — A.  No ;  you  could  not  tell  exactly. 

Q.  Could  not  tell  at  all,  could  you? — A.  You  could  come  pretty 
close  to  it,  sir,  I  think. 

Q.  It  would  be  simply  guesswork? — A.  No,  sir;  you  would  have 
the  mathematical  limitations  of  the  variation  that  you  could  get,  and 
the  possible  variation  caused  by  that  small  amount  of  drift,  compared 
with  the  range,  would  not  give  you  a  very  wide  area  of  variation  for 
your  guess. 

Q.  If  you  put  a  pencil  through  it,  it  would  not  point  to  the  spot 
from  which  the  bullet  was  fired? — A.  Not  absolutely. 

By  the  Chairman  : 

Q.  As  I  understand  your  statement,  it  is  that  the  deflection  of  the 
pencil  in  the  hole  through  the  piece  of  wood  would  be  as  48  inches  to 
2,000  yards? — A.  To  2,000  yards;  yes,  sir. 

Q.  Which  would  be  6,000  feet,  or  more  than  a  mile? — A.  Yes,  sir. 

By  Senator  Forakeb: 

Q.  Would  it  not  be  900  yards,  according  to  the  table  I  have  given 
you? — A.  No,  sir. 

Q.  Is  not  the  whole  of  this  drift  after  you  pass  1,100  yards? — 
A.  Yes,  sir;  but  the  drift  is  52  inches  in  2,000  yards. 
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Q.  The  drift  to  the  righ*  is  that?— A.  Yes,  sir. 

Q.  And  the  drift  to  the  right  commences  at  600  yards  from  the 
firing  point,  does  it  not  ? — A.  I  believe  it  does. 

Q.  It  is  8  inches  to  the  left,  is  it  not,  at  that  point? — A.  Yes,  sir. 

Q.  Then  from  600  yards  down  to  2,000  yards,  a  distance  of  1,400 
yards,  the  drift  is  how  many  inches? — ^A.  Let  me  get  the  figures 
again. 

Q.  Eight  inches  and  52  inches  would  make  60  inches,  would  it 
not? — A.  Yes,  sir. 

Q.  To  say  nothing  about  fractions? — ^A.  Yes,  sir. 

Q.  Therefore  it  is  a  drift  of  60  inches,  or  5  feet,  in  1,400  yards? — 
A.  Yes,  sir;  that  is  right. 

(Witness  excused.) 

The  Chairman.  The  Chair  lays  before  the  conunittee  a  record  of 
the  proceedings  of  a  court-martial  convened  to  try  Capt.  Edgar  A. 
Macklin,  Twenty-fifth  U.  S.  Infantry.  Unless  there  is  objection, 
an  order  for  printing  the  same  will  be  given,  and  the  clerk  of  the 
committee  will  be  authorized  to  index  the  printed  record,  and  to 
order  two  bound  copies  for  each  member  of  this  committee.  Further- 
more, unless  there  is  objection,  the  clerk  will  be  authorized  to  index 
the  hearings  printed  since  May  14,  the  date  of  our  reconvening,  and 
to  order  them  reprinted,  with  various  corrections,  and  bound  as 
volume  3  of  our  hearings,  two  copies  to  be  lettered  with  the  name 
of  each  member  of  the  committee — all  this  indexing  and  binding 
to  conform  in  style  to  that  of  the  court-martial  proceedings  and 
hearings  now  before  us. 

There  being  no  objection,  the  clerk  was  so  ordered. 

(At  4  o'clock  and  48  minutes  p.  m.  the  committee  adjourned  until 
Monday,  November  18,  1907,  at  11  o'clock  a.  m.,  at  the  room  of  the 
Committee  on  Military  Affairs.) 


(June  18,  1907. — Letter  received  from  War  Department  by  the 
chairman.) 

War  Department, 
Washington,  June  17, 1907. 
Sir:  Referring  to  the  request  made  by  you  to  the  Chief  of  Ord- 
nance to  ascertain  and  report  whether  the  Mexican  Government  was 
rearming  any  portion  of  its  troops,  and  especially  those  at  Matamoros, 
witli  rifles  other  than  the  7-millimeter  Mauser,  now  the  adopted 
w  f;i  pon  of  that  power,  and  if  so,  of  what  caliber,  I  have  the  honor  to 
state  that  the  military  attache  to  the  American  embassy  at  the  City  of 
^lexico  reports  in  response  to  the  Department's  inquiry  that —    . 

"  Seven-millimeter  Mauser  rifles  exclusively  issued;  not  chambered 
for  our  ammunition." 

Very  respectfully,  Robert  Shaw  Oliver, 

Acting  Secretary  of  War. 
The  Chairman  Committee  on  Military-  Affairs, 

United  States  Senate. 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Tuesday,  November  18,  1907, 
The  CJommittee  met  at  11  o'clock  a.  m.,  pursuant  to  adjournment 
on  June  14, 1907,  for  the  purpose  of  further  considering  the  "  Browns- 
ville affray." 

The  following  members  were  present:  Se-^ators  Warren  (chair- 
man), Scott,  Foraker,  Lodge,  Bulteley,  Warner,  and  Frazier. 

The  chairman  called  the  meeting  to  order,  whereupon  Mr.  Warner 
offered  the  following  resolutions: 

Resolved,  That  the  Senate  Committee  on  Military  Affairs  have  heard  with 
deep  sorrow  of  the  death  of  their  honored  associate.  Senator  Pettus,  of  Alabanin. 

Resolved,  That  as  a  marli  of  respect  to  the  memory  of  their  distinguished 
associate,  the  committee  do  now  adjourn. 

The  resolutions  were  adopted  unanimously,  and  the  committee  ad- 
journed, to  meet  the  following  day,  Tuesday,  November  19,  1907, 
at  2.30  o'clock  p.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Tuesday,  November  19,  1907. 
The  committee  met  at  2.30  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  Taliaferro,  and  Frazier. 

TESTIMONY  OF  J.  M.  SHERIDAN. 

The  witness  was  sworn  by  the  chairman. 
By  Senator  Forakeb: 

Q.  You  understand  the  Spanish  language? — A.  Yes,  sir. 

Q.  And  can  translate  it  into  English^ — A.  Yes,  sir. 

Q..  How  are  you  employed  at  this  time? — A.  As  a  clerk  and  trans- 
lator in  the  Bureau  of  Insular  Affairs  of  the  War  Department. 

Q.  How  long  have  you  been  so  employed? — ^A.  I  have  been  em- 
ployed in  Washington  m  that  capacity  for  about  three  years. 

Q.  I  will  ask  you  to  look  at  the  paper  I  now  hand  you,  and  state 
what  it  is,  so  that  we  may  have  the  name  and  everythiiig  concerning 
it  in  the  record. — A.  In  what  way  do  you  wish  me  to  say  what  it  is? 

Q.  What  it  is — ^the  name  of  the  paper? — A.  El  Porvenir  is  the  name 
of  the  paper.    It  is  publi^ed  in  Brownsville,  Tex. 

Q.  In  what  language? — ^A.  The  Spanish  language. 

Q.  Does  it  state  by  whom  it  is  published  there,  so  far  as  you  see  ? — 
A.  (After  examination  of  the  paper.)  It  does  not  state  by  whom  it 
is  published,  so  far  as  I  can  see. 

Q.  I  will  call  your  attention  to  the  first  article,  on  the  first  page 
of  the  paper,  the  first  column.  Do  you  see  what  I  call  your  attention 
to? — A.  Yes,  sir. 

Q.  State  whether  or  not  you  have  translated  that  article? — ^A.  I 
have  translated  this  article. 
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Q.  What  is  that  article  about?-:— A.  It  relates  to  the  attack  of 

lored  troops  on  Brownsville  on  the  night  of  August  13  and  14,  1906. 

Q.  And  by  whom  does  it  purpbrt  to  have  been  written? — A.  Ap- 

rently  by  the  editor  of  the  paper. 

Q.  Does  it  give  his  name,  there,  in  the  course  of  the  article? — A. 

3,  sir. 

The  Chairman.  You  have  the  translation  there.    Do  you  propose 

have  it  read  ? 

Senator  Foraker.  Yes. 

By  Senator  Foraker: 
Q.  State  whether  the  paper  I  now  hand  you  is  the  translation  which 
>n  have  made. — A.  (After  examination.)  It  is,  sir. 
Q.  That  is  an  accurate  translation,  is  it  ? — A. ,  Yes,  sir. 
Senator  Foraker.  There  are  one  or  two  points  in  this  that  I  want 
ask  tibout,  just  to  make  more  clear  what  it  contains. 
The  Chairman.  Do  you  not  think  that  it  had  better  be  read? 
Senator  Foraker.  I  think  you  are  right  about  that ;  it  had  better 
!  read  first. 

The  clerk  of  the  committee  here  read  the  translation  referred  to,  as 
lUows : 

■anslation  of  an  article  written  in  the  Spanish  language  and  puhlithed  in  El 
Porvenir,  issue  of  August  16,  1906,  a  newspaper  published  in  Brownsville, 
Tex. 

(Translation.) 

7HEASD  OF  AND  trNQUALIFIABLE  ASSAULT  MADE  BT  COLOBED  TROOPS  ON  SEVEBAT. 
HOUSES  IN  THIS  CITY  THE  NIQHT  OF  THE  13TH  AND  14TH  OF  AUGUST,  1!)06. 
ONE  DEAD.      WOUNDED. 

Abont  11.30  p.  m.  last  Monday  seyeral  shots  were  beard  In  this  city  In  the 
rectlon  of  the  barracks  (cuartel). 

Some  saloons  (cantinas)  on  Elizabeth  street  closed  their  doors  and  the  shots 
mtlniied  to  increase,  creating  a  sensational  alarm. 
The  audaciousness  of  the  troops  was  unheard  of,  savage,  criminal. 
The  number  of  soldiers  who  fired  Into  buildings  and  homes  Is  not  known, 
though  it  Is  affirmed  that  there  were  65. 

They  scattered  through  the  center  of  the  city  and  kept  up  a  steady  fire. 
Seiior  Ignaclo  Domfnguez,  lieutenant  of  police,  in  the  performance  of  his  duty 
^paired  to  the  point  where  the  firing  commenced  and  received  tvyo  shots  in  the 
ght  hand  and  had  to  have  his  arm  amputated. 
He  also  lost  the  horse  he  was  riding. 

Sefior  Macedonio  Ramirez  Prleto,  employed  in  attending  to  the  city  lights,  had 
is  hat  shot  off. 

The  editor  (director)  of  El  Porvenir  in  company  with  Messrs.  Nicolfts 
Inchez  Alanfs  and  Antonio  Torres,  had  Just  arrived  at  SeBor  Thlllmnn's 
iloon  (cantlna)  when  the  shooting  commenced.  The  proprietor  of  the  saloon 
Quiediately  came  out  into  the  street,  and  a  young  man  employed  in  the  estnb- 
shment  named  Frank  Nattls,  proceeded  to  close  the  doors  opening  on  the 
reet  (calle). 

Immediately  afterwards  he  started  to  close  the  side-street  entrance  (zaguan 
;1  callej6n),  but  he  hadn't  taken  more  than  five  steps  when  a  volley  of  six  or 
)ven  shots  was  fired  through  the  entrance  (zaguan),  one  of  which  piercing 
Is  heart,  caused  him  to  fall,  whereupon  he  cried  out  "  Oh,  God,"  and  died 
istantly,  his  body  lying  close  to  the  curbstone  of  the  well  (brocal  del  algiber). 
The  writer  was  slightly  grazed  by  a  bullet  on  the  left  hand,  and  another  com- 
lenced  by  destroying  some  receipts  in  his  breast  pocket  broke  a  pair  of  eye- 
lasses,  and  penetrated  his  coat  and  vest,  but  did  not  wound  him  in  the  chest 
r  elsewhere. 

The  three  gentlemen  sought  cover  in  different  parts  of  the  house,  and.  after 
bservlDg  profound  silence  for  a  few  minutes,  Preciado  sought  his  companions. 
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Seuor  Torres  being  the  first  to  respond.  The  former  said  he  was  wonnded,  as 
he  was  bleeding,  and  an  examination  was  made  to  see  if  he  had  received  any 
other  wounds.  Xo  other  Injury  having  been  discovered,  he  went  (o  close  the 
side  entrance  (zaguan),  whereupon  S&ncbez  Alanls  warned  him  not  to  exiwso 
himself.  However,  as  no  confusion  or  noise  was  heard  in  the  side  street, 
S&nchez  Alanfs  (6ste)  assisted  him  in  closing  the  door. 

The  three  then  assembled  in  the  saloon  (cantina),  commenting  upon  the  case 
and  awaiting  the  proprietor,  but  as  he  was  slow  in  coming,  Preciado  opened 
one  of  the  street  doors  (una  puerta  de  la  calle)  and  called  to  a  group  of  i)eople 
standing  in  front  of  the  saloon  (cantina)  known  as  "  La  International,"  telliuK 
an  employee  to  make  known  what  had  happened  to  the  young  man,  Frank 
Natus. 

The  people  comiwsing  the  group  came  over  to  look  at  the  corpse,  which  was 
left  lying  on  the  ground  until  a  Justice  of  the  peace  could  be  sent  for. 

EJmployees  of  the  city  and  of  the  county,  and  private  persons  gathered,  and 
about  2  o'clock  in  the  morning  we  [the  writer]  started  to  our  house,  i)eople 
being  everywhere  on  tlie- lookout. 

The  American  element  Is  indignant  over  the  conduct  of  the  colored  troops, 
for  those  troops  of  the  United  States,  paid  and  maintained  by  the  nation,  and 
armed  to  serve  as  a  guaranty  and  inspire  respect,  have  committed  an  offense 
which  must  be  rigidly  curbed,  as  it  was  a  criminal  act. 

The  majesty  of  the  law,  the  dignity  of  our  citizens,  and  the  peace  of  our  fami- 
lies demand  that  steps  be  taken  without  loss  of  time  to  punish  this  outrage  and 
later  ask  that  the  troops  be  relieved  to  the  end  that  we  hare  in  Brownsville  the 
guaranties  that  are  now  wanting. 

Through  an  act  of  Providence  we  [the  wrlterl  are  still  alive,  and  we  avail 
ourselves  of  this  occasion  to  thank  all  who  so  kindly  inquired  after  our  health, 
for  the  first  report  was  to  the  effect  that  our  wound  was  serious. 

By  Senator  Fokaker: 
Q.  I  have  a  rough  translation  of  that  article  which  differs  as  to 
some  of  these  words.  The  translation  before  me  instead  of  saying 
"  side  street,"  says  "  the  alley."  Is  or  is  not  the  Spanish  word  that 
you  find  there  susceptible  of  that  English  translation? — ^A.  Yes,  I 
think  it  is.  The  word  "  callejon,"  in  some  Spanish  communities 
where  I  have  been,  has  been  translated  both  as  "  alley  "  and  "  side 
street." 

By  Senator  Lodge: 
Q.  It  means  literally  "  little  street  ?"    It  is  the  diminutive  of  calle, 
is  it  not? — A.  Narrow  street. 

By  Senator  Foraker: 

Q.  Then  I  have  also  translated  in  that  sentence :  Then  he  started 
to  close  the  alley  entrance  but  could  not  have  made  five  steps  before 
there  was  a  volley  of  five  or  six  shots  through  this  entrance,  and  the 
bullet  that  pierced  his  heart  laid  him  low,  shouting,  "  Oh,  God !" 
That  is  accurate,  the  way  you  have  it,  is  it? — A.  Yes,  sir. 

Q.  What  is  the  Spanish  word  which  indicates  that  the  shots  came 
through,  and  how  do  you  understand  that?    Came  from  where? 

Senator  Warner.  Just  a  moment,  Senator.  You  ask  him  how  he 
understands  it.  I  understand  that  he  has  given  a  translation  just  as 
he  understands  it. 

Senator  Foraker.  Yes. 

By  Senator  Foraker: 

Q.  Is  there  any  other  way  in  which  that  might  be  understood, 

there  ? — A.  I  will  say,  sir,  regarding  "  zaguan  " — the  word  which  I 

translated  "  side  entrance " — that  in  some  conmiunities  of  South 

American  countries,  and  in  the  Philippines,  it  has  a  slightly  diff";-- 
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«nt  meaning  from  what  it  appears  to  have  in  some  other  Spanish 
conmiunities.  ■  In  some  it  is  interpreted  as  what  we  understand  to  be 
the  entresuelo,  or  the  ground  floor,  in  which  people  do  not  live ;  in 
others  it  is  the  passageway  through  which  you  go  from  an  outer  door 
to  an  inner  door  at  uie  end  of  a  nallway.  It  will  differ  in  meaning, 
and  I  felt  that  "  entrance  "  was  the  broadest  and  most  correct  trans- 
lation I  could  give  it,  not  being  familiar  with  the  premises  in  this 
case. 

Q.  Now,  that  is  perfectly  clear  to  me.  I  only  want  others  of  the 
committee  to  understand. — A.  The  entrance  that  is  referred,  to  is  the 
entrance  from  the  alley  or  side  street. 

Q.  The  shots  came  through  that,  as  you  understand  it? — A.  Yes, 
sir. 

Q.  Over  toward  the  close,  just  before  the  words  "as  it  was  a 
criminal  act,"  you  have  translated  it,  "  have  committed  an  offense 
which  ought  to  be  rigidly  curbed."  In  this  rough  translation  which 
I  have  it  says  "  that  needed  to  be  energetically  dealt  with."  Is  the 
Spanish  language  susceptible  of  that  mterpretation  ?  There  is  no 
difference  there,  really,  I  think. — A.  The  word  "  reprimirse  "  in  its 
exact  interpretation  means  "  to  be  curbed,  restrained ; "  but  is  also 
used  in  some  communities  to  mean  "  to  be  punished,  chastised." 

Q.  Please  give  us,  in  that  connection,  the  date  of  that  paper  from 
which  you  made  that  translation. — A.  This  paper  is  dated  Thursday, 
August  16, 1906. 

Q.  Brownsville? — A.  Brownsville;  yes,  sir. 

Q.  One  other  thing.  I  handed  you  some  other  issues  of  that  same 
paper.  Have  you  had  time  to  look  at  them? — A.  Yes,  sir;  I  have 
some  other  issues  of  the  same  paper,  but  I  have  not  had  time  to  look 
at  all  of  them.  Those  that  I  have  looked  at  have  a  few  comments 
on  the  incident,  but  do  not  go  into  any  detailed  description  of  it. 

Q.  You  do  not  find  any  other  detailed  account  of  the  occurrences 
of  that  night? — A.  No,  sir. 

.'senator  Foraker.  I  will  lot  the  witness  look  at  these  papers  further 
and  see  if  he  can  find  anything  in  any  of  them  before  I  put  them  in. 

The  Chairman.  If  there  is  anything  that  you  want  him  to  inter- 
pret you  are  willing  to  leave  it  to  his  judgment  ? 

Senator  Foraker.  Yes;  I  will  just  leave  it  to  him,  if  he  finds  any- 
thing there  bearing  on  the  occurrences  of  that  night.  If  you  find 
nothing,  Mr.  Sheridan,  bearing  on  the  occurrences  then  bring  me 
the  papers,  so  that  we  may  have  them  before  the  committee. 

The  Chairman.  Report  it  to  the  committee  as  soon  as  you  have 
done  that.  If  there  is  anything  worth  while,  translate  it  and  report 
it  to  the  committee. 

.Senator  Warner.  Let  him  come  back  with  the  papers.  We  may 
■want  to  ask  him  some  questions. 

.Senator  Foraker.  I  will  state  to  the  committee  that  I  have  had 
the.«e  papers  looked  over,  and  do  not  find  anything  in  them.  I  only 
■wanted  to  prove  by  him  that  there  was  nothing  further. 

(At  this  point  the  witness  was  excused,  and  the  committee  went 
into  executive  session,  at  the  conclusion  of  which,  at  4  o'clock  p.  m., 
the  committee  adjourned  until  Tuesday,  November  26,  1907,  at  2 
o'clock  p.  m.) 
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Committee  on  Military  Affairs, 
United  States  Senate, 
Tuesday,  November  26, 1907. 
The  committee  met  at  2  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Warner,  Fulton,  Overman,  and  Frazier. 

TESTIIIONT  OF  GEOSOE  CONNES. 

The  witness  was  sworn  by  the  chairman. 
By  Senator  Foraker: 

Q.  You  are  the  chief  of  police  of  Brownsville? — A.  Yes,  sir, 

Q.  How  long  have  you  held  that  office? — A.  Two  years  and  nine 
months. 

Q.  You  were  chief  of  police,  then,  on  the  night  of  August  13,  1906. 
were  you? — ^A.  Yes,  sir. 

Q.  That  is  the  night,  as  we  understand  it,  when  the  shooting  affray 
occurred? — A.  Yes,  sir. 

Q.  And  you  had  been  for  some  time  previous  to  that? — A.  Yes,  sir. 

Q.  How  long  had  you  lived  in  Brownsville? — A.  AH  of  my  life- 
time. 

Q.  Were  you  a  native  of  Brownsville  ? — A.  No,  sir ;  I  was  born  at 
Point  Ysobel,  about  22  miles  on  the  coast,  east  of  Brownsville. 

By  the  Chairman  : 

Q.  In  Texas? — ^A.  Yes,  sir. 
By  Senator  Foraker: 

Q.  You  are  a  native-born  American,  then? — A.  Yes,  sir. 

Q.  How  many  men  were  on  your  police  force  on  the  13th  of  August, 
1906?— A.  Day  and  night? 

Q.  Yes,  the  entire  force.  What  was  the  entire  force? — A.  We 
always  have  been  12,  altogether,  but  I  am  not  sure;  I  discharge<l 
a  man,  I  don't  know  whether  it  was  afterwards  or  before  this  thing 
happened. 

By  Senator  Lodge: 

Q.  Does  that  include  the  lieutenant  of  police? — A.  Yes,  sir. 
By  Senator  Foraker: 

Q.  How  many  were  on  duty  that  night? — A.  I  do  not  remember 
exactly. 

Q.  I  will  ask  you  this  question,  which  may  bring  out  what  I  want 
to  get  at  Were  there  any  extra  policemen  on  duty  that  night? — A. 
No.  sir;  none  at  all. 

Q.  None  at  all? — A.  Not  that  I  know  of;  not  to  my  knowledge. 
The  lieutenant  of  police  is  the  one  that  takes  charge  of  the  police 
force  at  night,  and  he  is  the  one  that  puts  on,  sometimes,  a  super- 
numerary. When  the  regular  police  misses  to  go  there  at  night,  he 
puts  on  a  supernumerary.    We  have  two  supernumeraries. 

Q.  Had  you  any  intimation  that  there  might  be  trouble  that  night 
in  Brownsville? — A.  No,  sir. 

Q.  You  knew  nothing  about  the  trouble  until  it  occurred? — A.  No, 
sir;  I  knew  nothing  at  all  about  it. 
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Q.  Where  were  you  that  night  ? — A.  I  was  right  there. 
Q.  Had  you  heard  the  story  about  Mrs.  Evans  being  assaulted? — 
A.  I  was  told ;  yes,  sir ;  that  evening,  by  the  mayor. 
Q.  By  whom  ? — ^A.  Mayor  Comte. 
Q.  By  Mayor  Combe? — A.  Yes,  sir. 

Q.  What  did  he  tell  you  to  do  in  respect  to  keeping  order  that 
night? — ^A.  He  told  me  that  Mrs.  Evans  was  assaulted;  that  the 
husband  of  Mrs.  Evans  had  told  him  that  Mrs.  Evans  was  assaulted 
by  a  soldier — that  is  the  word  he  used — and  to  investigate  the  matter. 
It  was  in  the  evening  of  the  13th. 
Q.  What  is  that  ? — A.  I  think  it  was  on  the  evening  of  the  13th. 
Q.  About  what  time  in  the  evening  was  that  ? — ^A.  I  don't  remem- 
ber exactly  the  time,  sir. 

Q.  Do  you  know  whether  it  was  later  than  5  o'clock? — A.  I  do  not 
think  so;  no,  sir. 
Q.  Was  it  after  dark  or  before  dark  ? — A.  Before  dark. 
Q.  Did  he  say  anything  about  having  been  up  to  the  fort  to  see 
Major  Penrose  ? — A.  No,  sir ;  I  don't  think  an'ything  about  that. 
Q.  He  did  not  tell  you  anything  about  that  ? — A.  No,  sir. 
Q.  Mr.  Evans  was  not  with  hmi  at  that  time  ? — A.  No,  sir. 
Q.  Yes.    Well,  did  he  tell  you  anything  about  having  fear  and 
apprehension  of  trouble  that  night  if  any  of  the  soldiers  were  down- 
town?— A.  No,  sir;  I  do  not  remember  about  anything  of  that 
kind — his  telling  me  anything  of  that  sort. 

Q.  He  did  not  tell  you  anything  of  that  kind  ? — ^A.  I  don't  remem- 
ber hearing  anything;  no,  sir. 

Q.  And  you  do  not  remember  hearing  any  suggestion  from  any- 
body that  there  was  likely  to  be  trouble  that  night  if  any  of  the 
soldiers  were  downtown? — A.  Mr.  Evans  was  the  one  that  told  me 
that  his  wife  was  assaulted,  after  Doctor  Combe  had  told  me. 

Q.  That  was  later  that  same  evening? — A.  That  same  evening; 
yes,  sir. 

Q.  About  how  much  later? — A.  I  don't  know.    A  pretty  good 
while.    Not  very  long,  but  some  while  afterwards. 
Q.  Was  it  dark  yet? — A.  No,  sir. 

Q.  What  further  did  he  tell  you — anything? — A.  No;  that  is  all. 
Q.  He  simply  told  you  that  his  wife  had  been  assaulted? — A. 
That  is  all  he  told  me. 

Q.  And  you  had  already  heard  it  from  the  mayor? — A.  Yes,  sir. 
Q.  And  not  a  word  was  said  to  you  about  the  mayor  having  been 
up  to  see  Major  Penrose,  and  about  his  having  made  an  arrangement 
with  Major  Penrose  that  none  of  his  men  should  be  in  town  that 
night? — A.  I  di<ln't  know  anything  about  that;  no,  sir. 

Q.  You  did  not  hear  of  that  that  night? — A.  No,  sir;  not  anything. 
Q.  Have  you  ever  testified  l)efore  in  this  case? — A.  No,  sir;  except 
before  Mr.  Pnrdy,  in  Brownsville. 

Q.  You  gave  a  statement  to  Mr.  Purdy? — A.  Yes,  sir. 
Q.  We  have  that  before  us. — A.  Yes.  sir. 

Q.  But  with  that  exception  you  never  testified  before? — A.  No, 
sir:  never. 

Q.  AMiere  were  you  this  night  ? — A.  I  was  at  my  house. 

Q.  "^'oti  were  where? — A.  VMiat  time  do  you  mean? 

Q.  When  the  firing  occurred. — A.  I  was  at  home,  at  the  house. 
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Q.  Where  is  your  residence? — ^A.  On  Madison  and  Fourteenth 
streets;  the  corner  of  Madison  and  Fourteenth  streets. 
.  Q.  There  is  a  map  at  your  left  hand.  That  shows  Elizabeth  street 
and  then  Washington  street  and  then  Adams  street.  What  is  the 
next  street  going  east,  after  Adams? — A.  I  think  it  is  Jefferson,  and 
then  comes  Madison. 

Q.  Jefferson,  and  then  Madison? — A.  Yes,  sir. 

Q.  So  that  you  were  two  squares  farther  east  than  Adams  street, 
as  shown  on  that  map  ? — A.  Yes,  sir. 

Q.  And  you  were  at  the  comer  of  that  street  and  Fourteenth 
street? — A.  Yes,  sir;  at  the  comer  of  Madison  and  Fourteenth  streets. 

Q.  At  the  corner  of  Madison  and  Fourteenth,  yes.  Those  squares 
are  260  feet,  are  they  not,  in  length,  from  corner  to  comer? — A. 
From  comer  to  corner,  no;  300  feet.  There  are  six  lots  of  50  feet 
front  each. 

Q.  What? — ^A.  There  are  six  lots  on  each  square,  each  50  feet  front. 

Q.  So  that  you  were  600  feet  east  of  this  point,  which  is  the  corner 
of  Adams  and  Fourteenth  streets? — A.  Yes,  sir. 

Q.  That  is,  300  feet  would  be  Jeffei-son  street,  and  300  feet  more 
would  be  Madison  street? — A.  Yes,  sir. 

Senator  Lodge.  And  the  width  of  the  roads  ? 

The  Witness.  Yes,  sir. 

By  Senator  Foraker: 
Q.  That  is,  approximately? — A.  Yes,  sir. 

Q.  Then  you  were  about  opposite  the  tjastem  boundary  line  of  the 
reservation  as  shown  on  this  map? 
The  Chairman.  That  would  take  him  beyond  that. 
Senator  Foraker.  I  am  not  getting  it  with  absolute  accuracy. 

By  Senator  Foraker: 

Q.  If  you  were  to  come  out  Madison  street  to  the  reservation,  you 
would  strike  it? — A.  You  would  strike  the  fence. 

Q.  About  these  commissary  sergeant's  quarters,  would  you  not 
[indicating  on  map]  ? — A.  I  don't  know,  exactly,  but  there  are  some 
quarters  there. 

Q.  Or  would  you  come  out  somewhere  in  the  neighborhood  of  this 
road  that  I  am  pointing  to?  About  where  does  Madison  street  strike 
the  reservation*  That  is  what  I  want  to  know.  Is  it  at  a  point 
about  opposite  these  commissary  sergeant's  quarters,  numbered  41  i — 
A.  Yes,  sir ;  I  think  so. 

Q.  Your  street  comes  out  just  about  there,  does  it  not  [indicating]  i — 
A.  Yes,  sir;  about  there,  because  this  is  Adams  «treet,  and  then  tiiere 
is  Jefferson  street,  and  then  Madison  street. 

Q.  You  were  how  many  feet  from  that  reservation  line  over  to 
your  corner  where  you  lived? — A.  From  the  comer  where  I  lived  to 
the  next  comer  is  300  feet. 

Q.  And  then  you  cross  Fifteenth  street  ? — A.  Yes,  sir. 

Q.  That  is  300  feet. — A.  Yes,  sir.  And  then  you  go  on  and  cross  a 
street  about  40  feet  wide — the  cross  streets  are  40  feet  wide — and 
then  the  next  block ;  but  the  next  block  is  not  complete. 

Q.  About  how  long  is  that?  That  is  the  one  next  to  the  wall.  I 
suppos<! — to  the  line? — A.  Yes,  sir;  the  wall — the  garrison  fence. 
That  is  a  wire  fence  there,  you  know. 
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Q.  Yes. — A.  That  is  about  five  lots  next  to  that,  I  think.  I  am  not 
positively  sure. 

Q.  So  that  there  would  be  two  blocks  and  about  200  feet  on  another 
block? — A.  Yes,  sir. 

Q.  That  would  make  800  feet  Now,  you  were  there  at  your  house 
when  the  firing  commenced.  About  what  time,  according  to  your 
recollection,  did  that  firing  commence? — A.  I  am  not  positive  about 
that,  because  I  heard  11  o'clock  on  the  street,  and  some  time  after  that 
I  came  home  and  laid  down. 

Q.  I  did  not  understand  what  you  said  about  11  o'clock. — A.  I 
heard  11  o'clock  on  the  street. 

Q,  You  heard  the  clock? — ^A.  Yes,  sir;  I  heard  the  clock  strike  11 
o'clock. 

Q.  That  is,  the  town  clock? — A.  Yes,  sir;  and  a  while  after  that 
I  came  home  and  laid  down,  and  I  can't  say  how  many  minutes  after 

that 

Q.  Where  were  you  when  the  town  clock  struck  11? — A.  I  don't 
remember  what  street. 

Q.  I  wish  you  would  think  a  minute,  now,  and  give  us  your  best 
recollection  as  to  just  where  you  were  when  the  town  clock  struck  11 ; 
that  is,  if  you  can  do  so? — A.  I  don't  remember  exactly.  I  am 
almost  sure  that  I  was  on  Fifteenth  street. 

Q.  You  were  on  Fifteenth  street  ? — A.  Yes,  sir.    I  am  not  positive 
about  it,  but  I  think  I  was  there  on  Fifteenth  street. 
Q.  Fifteenth  street  is  down  along  the  garrison  wall  ? — A.  Yes.  sir. 
Q.  That  is  what  we  call  in  this  investigation  the  garrison  road  ? — 
A.  Yes,  sir.  . 

Q.  That  is  where  you  were  when  it  struck  11  ? — A.  Yes,  sir. 
Q.  According  to  your  recollection? — A.  Yes,  sir. 
Q.  At  about  what  point  on  Fifteenth  street  were  you  when  the 
clock  struck  11  ? — A.  I  was  between  Madison  and  Jefferson  streets. 

Q.  Between  Madison  and  Jefferson  streets? — A.  Yes,  sir.  I  am 
not  very  positive  about  that,  but  I  think  I  was  there. 

Q.  Jeflferson  street  would  be  300  feet  from  this  point  [indicating 
on  map],  which  is  the  mouth  of  Adams  street.  You  would  be  up 
there,  300  feet  [indicating]. — A.  Yes,  sir. 

Q.  Now,  do  you  mean  to  tell  us  that  you  were  near  that  point  in 
this  garrison  road  ? — A.  Is  that  Fifteenth  street  [indicating]  ? 

Q.  This  is  Fifteenth  street  here,  the  garrison  road;  what  we  call 
Fifteenth  street.  Here  is  Fourteenth  street  [indicating]. — A.  Y''es, 
sir;  but  this  street  cuts  inside,  this  way  [indicating]. 

Q.  Which  street  cuts  inside? — A.  That  is  called  Fifteenth  street^ 
but  it  leaves  a  piece  of  street.  It  runs  up  here,  and  there  is  a  bend 
[indicating]. 

Q.  Is  there  another  street  in  here  that  you  call  Fifteenth  street? — 
A.  We  call  it  Fifteenth  street.  We  call  it  all  Fifteenth  street,  be- 
cause the  street  comes  along. 

Q.  This  is  Fifteenth  street,  as  we  call  it. 

The  Chairman.  It  runs  directly  parallel  with  Fourteenth  street, 
does  it? 

The  -Witness.  Yes,  sir ;  it  runs  parallel  with  Fourteenth  street. 

By  Senator  Foraker  : 
Q.  Then  it  runs  somewhere  north  of  Adams  street,  if  this  map  is 
5orrect? — A.  Yes,  sir. 
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Q.  And  runs  parallel  with  Fourteenth  street  * — A.  Yes,  sir. 

Q.  And  you  were  where? — ^A.  At  the  comer  of  the  alley,  between 
Madison  and  Jefferson  streets. 

Q.  You  were  at  the  corner  of  the  alley  between  Madison  and  Jef- 
ferson streets,  up  there  [indicating]  ? — ^A.  Yes,  sir. 

Q.  Then  you  were  about  opposite  the  reservation  wall? — ^A.  The 
wall. 

Q.  And  the  road  up  there,  were  you  not  [indicating]  ? — ^A.  Yes, 
sir. 

Q.  That  would  be  almost  exactly  opposite,  would  it  not? — A.  Yes, 
sir;  that  is  right 

S'enator  Lodge.  That  is  called  the  county  road,  is  it  not? 

Senator  Foraker.  No;  the  county  road  is  still  farther  up.  There 
is  another  road  200  or  300  yards  farther  up,  beyond  that,  which  runs 
parallel  with  that  reservation  road. 

The  Witness.  Yes. 

By  Senator  Foraker: 

Q.  Do  you  know  where  a  neCTO  by  the  name  of  Allison  was  keep- 
ing a  saloon  at  that  time  ? — A.  1  heard  about  it,  but  never  went  Uiere 
at  that  time. 

Q.  You  knew  of  it? — A.  Yes,  sir. 

Q.  Have  you  not  ever  learned  since  where  it  was? — ^A.  I  learned — 
I  was  told — that  he  had  a  saloon  right  in  front  of  the  comer  of  the 
garrison. 

Q.  Right  about  here,  was  it  not  [indicating]  ? — A.  Yes,  sir. 

Q.  Is  there  a  road  there,  or  was  he  over  on  this  road — Fifteenth 
street? — A.  Over  by  the  garrison.  Not  on  Fifteenth  street,  but  on 
this  side. 

Q.  That  is,  after  this  street  turns  to  run  parallel  with  Fourteenth 
street,  does  it  continue  along  the  wall? — A.  Yes,  sir;  it  continues 
along  the  wall. 

Q.  And-  he  was  right  opposite  the  reservation  ? — A.  He  was  right 
by  the  wall. 

Q.  He  was  right  by  the  wall,  near  where  you  were? — A.  No,  sir. 

Q.  Was  this  Allison's  saloon  within  the  corporation  limits  of 
Brownsville  ? — A.  Yes,  sir. 

Q.  And  about  how  far  was  it,  proceeding  eastwardly  along  the 
wall,  from  Adams  street? — A.  From  Adams  street?  I  think,  if  I  am 
not  mistaken,  it  is  Monroe  street. 

Q.  Monroe? — A.  Yes,  sir. 

Q.  Was  that  ne.xt  after  Madison  street? — A.  Next  after  MadisoD. 
I  am  not  positive,  but  I  think  it  is  Monroe  street. 

Q.  Then  from  the  mouth  of  Adams  street  it  would  be  300  feet  to 
Jefferson  street,  and  300  feet  more  to  Madison  street,  and  300  feet  to 
Monroe  street,  making  .iOO  feet  in  all? — A.  Yes,  sir;  right  there  the 
garrison  wall  turns  to  the  right  [indicating]. 

Q.  That  is  the  wire  fence  there  ? — A.  Yes,  sir. 

Q.  And  that  is  where  the  country  road  turns  off? — A.  Yes.  sir. 

Q.  He  was  right  where  the  country  road  comes  around  the  garri- 
son ;  is  that  right? — A.  Yes,  sir;  there  is  a  piece  of  a  street  there,  too; 
another  piece  of  a  street. 

Q.  You  were  at  the  comer  of  the  alley  and  Fifteenth  street,  be- 
tween Madison  and  Jefferson  streets,  were  you  ? — A.  Yes,  sir. 
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Q.  And  that  saloon  was  oyer  at  the  corner  where  the  country  road 

mes  in  ? — ^A.  Where  it  turns  by  the  garrison  wall. 

Q.  Bight  there  [indicating].     You  knew  that  he  was  keeping  a 

loon  there,  did  you  not? — ^A.  I  was  told  so. 

Q.  You  had  heard   it  repeatedly,  had  you   not,  during  the  last 

reeor  four  days  prior  to  the  shooting? — A.  Yes,  sir. 

Q.  What  was  the  date  when  he  opened  that  saloon ;  do  you  remem- 

r?— A.  I  do  not  know ;  I  do  not  remember. 

Q.  Do  you  remember  when  the  pay  day  was — A.  No,  sir. 

Q.  You  do  not  know  about  that,  either? — A.  No,  sir. 

Q,.  Now,  who  was  with  you  at  the  comer  of  the  alley  and  Fifteenth 

eet  when  the  clock  struck  11  ? — A.  If  I  am  not  mistaken,  one  of  the 

licemen  was  there  with  me,  Valdez  Calderon. 

3.  What  were  you  and  he  doing  there? — ^A.  Just  talking  about 

s  thing— this  i^aps  matter. 

3.  You  were  talking  about  the  Eyans  matter? — A.  I  was  telling 

1  that  the  mayor  had  told  me  about  it.    I  told  him  that  the  mayor 

1  told  me  that  the  lady  was  assaulted  the  night  previous,  and  to 

e  good  care. 

i.  To  take  good  care? — ^A.  To  take  good  care  and  watch. 

I.  That  there  was  no  trouble? — A.  Yes,  sir. 

I.  No  disorder  of  any  kind  ? — ^A.  Yes,  sir. 

I.  Was  that  the  only  officer  to  whom  you  gave  any  special  instruc- 

is? — A.  I  do  not  remember  any  other.    I  do  not  know,  but  I  think 

t  is  the  only  one  that  I  did  talk  to. 

{.  Where  had  you  been  during  the  earlier  part  of  that  evening, 

)re  11  o'clock,  and  how  long  had  you  been  at  this  comer? — A.  I 

there  a  pretty  long  while. 
1.  About  now  long? — A.  Before  11,  and  after. 
!.  What  was  there  at  that  particular  corner  that  interested  you,  or 
ied  you  to  stop  there? — A.  I  met  the  policeman  there. 
.  You  just  met  him? — ^A.  Yes,  sir. 

.  Were  you  on  your  way  home  then? — ^A.  I  was  just  walking 
ind,  and  met  him  and  told  him. 

.  Had  you  been  on  Washington  street  that  night? — A.  I  don't 
jmber,  sir. 

.  Try  to  recollect.  Do  you  remember  coming  down  Washington 
it  that  night  from  beyond,  from  north  of  Twelfth  street,  going 
ird  the  fort,  in  the  neighborhood  of  11  o'clock,  or  later? — A.  I 
ot  remember,  sir. 

You  do  not  remember.    You  will  not  say  you  did  not? — A.  No, 

Were  you  alone  as  you  went  about  the  city  that  night? — A. 

sir. 

You  were  not  in  company  with  anybody? — ^A.  No,  sir. 

Did  you  see  any  strangers  in  town  that  night? — ^A.  I  did  not 
ny ;  nOj  sir. 

You  did  not  see  anybody  with  any  guns? — A.  I  did  not  see  any- 
;  no,  sir. 

When  you  gave  your  testimony  before  Mr.  Purdy  I  notice  that 
lid  not  testi^  as  to  where  you  were  the  night  of  tne  shooting,  or 

you  did  when  the  shooting  occurred.    Can  you  tell  me  how  it 

8.  Doc  402,  60-1,  pt  a ^79 
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happened  that  you,  the  chief  of  police,  were  silent  as  to  that? — ^A.  Be- 
cause he  did  not.  ask  me  anything  about  it. 

Q.  He  did  not  ask  you  about  it? — ^A.  No,  sir. 

Q.  And  you  did  not  appear  before  the  Citizens'  Committee? — A. 
They  never  called  me ;  no,  sir. 

Q.  That  was  the  morning  after  the  shooting? — A.  Yes,  sir. 

Q.  You  knew  that  the  committee  was  appointed  and  that  it  was 
taking  testimony  ? — A.  Yes,  sir. 

Q.  Now,  when  you  heard  the  shooting,  what  did  you  do  ? — A.  I  sat 
down.    I  was  laying  down  already. 

Q.  That  is,  you  had  gone  to  bed.    Had  you  retired? — ^A.  Yes,  sir. 

Q.  Had  you  taken  off  your  clothing? — ^A.  Yes,  sir. 

Q.  Then  what  did  you  do? — A.  I  sat  down  on  the  bed  and  heard 
the  firing. 

Q.  You  mean  that  you  sat  up  in  the  bed  ? — \  Yes,  sir. 

Q.  You  sat  up  and  took  notice  ? — A.  Yes,  sir. 

Q.  Then,  how  long  did  you  listen  to  the  firing,  sitting  there? — A. 
Well,  a  good  while.  Then  I  got  up  and  dressed  myself,  and  then 
went  out  in  the  street. 

Q.  Where  did  you  go  when  you  went  out  on  the  street  ? — A.  I  went 
toward  the  city  hall,  but  before  I  got  to  the  city  hall  I  saw  people 
running  from  toward  Elizabeth  street,  on  Twelfth  street.  Then  I 
went  that  way,  too. 

Q.  By  what  street  did  you  go  to  Twelfth  street? — ^A.  Madison 
street. 

Q.  You  went  right  down  Madison  street  to  Twelfth  street? — A. 
Yes,  sir;  and  then  turned  on  Twelfth  street  toward  Elizabeth. 

Q.  Had  the  firing  stopped  when  you  readied  Twelfth  street? — 
A.  Oh,  yes,  sir. 

Q.  It  was  all  over? — ^A.  Yes,  sir. 

Q.  About  where  were  you  when  the  firing  ceased;  still  in  your 
house,  or  had  you  left  your  house  ? — A.  I  was  just  leaving  the  house, 
going  out  the  back  way — the  side  way. 

Q.  Where  was  the  last  firing  you  heard  apparently  located  ? — A.  I 
heard  it  toward  Elizabeth  street,  about  west,  or  a  little  soutiiwest, 
from  my  house. 

Q.  What  steps  did  you  take  that  night,  if  any,  to  ascertain  what  had 
happened  ? — A.  I  just  got  there  and  asked  what  had  happened,  and 
the  policeman  told  me.  Victorio  Femandes  said, "  There  is  a  man  dead 
inside  here,  in  the  Euby  saloon,  in  the  yard."  I  went  in  there  and 
saw  the  man  lying  dead  there,  and  I  came  out  and  I  says,  "  ^Vliere  is 
the  rest  of  the  police?"  They  told  me  where  the  lieutenant  was — 
somewheree  around  there — I  don't  remember  what  the  words  were. 
Then  I  asked  somebody  else  there  to  tell  me  where  the  lieutenant  was. 
I  wanted  to  know  the  facts.  Somebody  said,  "  He  is  up  at  the  drug 
store."  I  turned  back  and  went  to  the  drug  store  and  I  found  the 
lieutenant  there. 

Q.  You  did  not  see  any  of  the  firing? — ^A.  No,  sir. 

Q.  And  did  not  see  anybody  doing  any  firing? — ^A.  No,  sir. 

By  Senator  Overman  : 

Q.  Did  anybody  tell  you  who  did  the  firing? — A.  Yes,  sir. 
JQ.  What  did  they  tell  you?— A.  The  people  there— the  crowd- 
said  that  the  soldiers  done  the  firing. 
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By  Senator  Foraker  : 

Q.  And  you  believed  that,  of  course? — ^A.  Well,  I  can't  say. 

Q.  You  do  not  know,  yourself,  who  did  do  itf — A.  No,  sir;  I  do 
lot.    I  did  not  see  it. 

Q.  Now,  you  were  not  on  Washington  street  that  night  at  all,  in 
lompany  with  anybody  elee  at  all,  as  I  understand  you? — A.  I  do 
lot  remember  whether  I  did  or  not,  sir. 

Q.  Do  you  remember  being  in  a  carriage  that  night? — A.  No,  sir; 
[  do  not  remember. 

Q.  Or  a  small  wagon  or  four-wheeled  vehicle  of  some  kind? — 
L  No,  sir ;  I  do  not. 

Q.  You  do  not  remember  that  at  all? — ^A.  No,  sir;  I  do  not  re- 
nember  it. 

Q.  Is  this  the  first  time  a  question  of  that  kind  has  been  asked 
^ou  ? — A.  Yes,  sir.    I  never  heard  it  before. 

Q.  You  never  heard  of  that  before  ? — A.  I  nev«r  was  asked  about 
t ;  no,  sir. 

Senator  Foraker.  That  is  all. 

By  the  Chairman  : 

Q.  You  had  a  lieutenant  of  police? — A.  Yes  sir. 

Q.  The  others  were  all  of  the  same  grade,  were  they?  You  were 
he  chief,  and  you  had  a  lieutenant,  and  the  others  were  all  of  the 
iam^e  grade? — A.  Yes,  sir;  all  policemen. 

Q.  Did  you  and  the  lieutenant  have  different  hours  in  which  you 
«ere  in  charge,  or  were  you  in  charge  all  the  time? — A.  No,  sir;  he 
ised  to  take  charge  at  night.  At  6  o'clock  he  used  to  take  charge 
)f  the  police  force ;  between  6  and  7  o'clock. 

Q.  That  is,  between  6  and  7  at  night;  and  he  remained  in  charge 
mtil  what  hour  in  the  morning? — A.  Until  the  next  morning  about 
:he  same  hour. 

Q.  And  you  were  in  charge  through  the  day  ? — A.  Yes  sir. 

Q.  So  that  the  division  was  made  in  that  way,  and  you  were  in 
charge  in  the  daytime,' and  the  lieutenant  was  probably  sleeping  then, 
ind  he  was  in  charge  at  night? — ^A.  Yes,  sir. 

By  Senator  Foraker: 

Q.  Allison,  the  saloon  keeper,  was  arrested,  was  he  not,  and  in 
prison  there  ? — A.  What  saloon  keeper  is  that  ? 

Q.  Allison,  that  negro  soldier  who  was  keeping  a  saloon. — A. 
Yes,  sir. 

Q.  I  say  that  he  was  arrested  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  where  he  is  now  ? — ^A.  Of  course,  not  of  my  own 
boiowledge,  but  the  sheriff  told  me  that  he  was  in  jaiil. 

Q.  How  long  ago  ? — A.  I  do  not  remember  exactly  the  date,  sir. 

Q.  He  was  indicted,  was  he  not? — A.  The  sheriff  told  me  that  he 
was  indicted;   yes,  sir. 

Q.  Has  he  ever  been  tried  ? — A.  Not  that  I  know  of ;  no,  sir. 

Q.  Do  you  not  know  whether  he  is  in  jail  or  not? — A.  I  do  not 
know.  I  have  been  told  that  he  is  in  jail.  The  sheriff  told  me  that 
de  was  in  jail. 

Q.  What  is  the  name  of  the  sheriff? — A.  Celedonio  Garza. 

Q.  Do  you  know  of  any  reason  why  Allison  has  not  been  tried? — 
A.  No,  sir. 

Senator  Foraker.  That  is  all  lor  the  present. 
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By  Senator  Warner  : 

Q.  I  understand  you  to  say,  Mr.  Conner,  that  the  people,  when  you 
got  down  in  the  town  after  the  shooting,  said  it  was  the  negroes  that 
had  done  the  shooting  up  of  the  town  ? — A.  I  thought  I  said  the 
soldiers. 

Q.  The  soldiers ;  that  is  what  I  say. — ^A.  That  is  the  word  I  used ; 
yes,  sir ;  "  the  soldiers." 

Q.  That  was  the  general  expression,  was  it  not? — A.  Yes,  sir;  the 
general  expression.    They  were  all  talking  about  it. 

Q.  Immediately  following  the  diooting? — ^A.  As  soon  as  I  got 
there  I  heard  that  expression. 

Q,  You  heard  that  shooting,  did  you? — ^A.  I  heard  it;  yes,  sir. 

Q.  What  was  the  character  of  that  shooting  ? — A.  It  seemed  to  me 
like  high-power  guns;  high-power;  high-pressure. 

Q.  That  was  your  judgment  from  heanns  it? — A.  Yes,  sir. 

Q.  Where  was  the  shooting  when  you  first  heard  it,  as  near  as  you 
can  say  ?  It  was  some  distance  away,  and  I  do  not  presume  that  you 
could  tell  exactly. — A.  If  I  am  not  mistaken,  I  heard  it  in  a  westerly 
direction  from  me — south.  A  little  southwest  from  my  house,  and 
in  the  direction  of  Elizabeth  street 

By  Senator  Lodge  : 
Q.  This  is  Elizabeth  streetj  and  your  house  is  up  there  [indicating 
on  map]  ? — A.  Yes,  sir ;  this  is  Elizabeth  street,  and  this  is  my  street. 
I  heard  it  this  way  [indicating]. 

By  Senator  Warner: 

Q.  Down  this  way,  west,  from  yourself;  and  the  barracks  were 
also  west  from  your  house? 

Senator  Forakeb.  The  witness  pointed  there  [indicating],  and  he 
pointed  down  the  other  way  as  the  direction  of  the  firing. 

Senator  Lodge.  That  is,  on  Thirteenth  street  between  *^ashington 
and  Elizabeth  streets. 

The  Witness.  The  garrison  is  east  of  my  house — the  garrison  wall, 
the  garrison. 

Senator  Warner.  Yes ;  but  I  am  speaking  of  the  barracks  that  the 
soldiers  were  in. 

The  Witness.  Oh,  yes. 

By  Senator  Warner: 

Q.  They  were  west  of  your  house? — A.  I  think  it  is  more  south. 

The  Chairman.  There  is  some  question  about  that  map.  I  see 
that  by  the  dart  there  the  streets  do  not  lie  north  and  south  and  east 
and  west.    Now,  north  would  be  in  a  diagonal  direction  across  there. 

Senator  Warner.  We  have  been  pleased,  I  think,  to  speak  of  Eliza- 
beth street,  for  instance,  as  running  north  and  south. 

Senator  Foraker.  Yes. 

Senator  Warner.  And  up  toward  the  Allison  saloon,  from  the  bar- 
racks, we  have  called  east,  and  down  toward  the  river  we  have  caUed 
west. 

The  Witness.  Oh,  yes,  sir. 

By  Senator  Frazier: 
Q.  Here  is  Uie  gate  of  the  barracks  [indicating]. — A.  Yes,  sir. 
Q.  Now,  in  what  direction  did  you  hear  the  firing? — A.  That 
would  be  west,  then. 
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By  Senator  Warner: 

Q.  This  is  west  [indicating].  At  about  what  point  was  it;  on 
Elizabeth  street,  do  you  say  ? — A.  In  that  direction ;  yes,  sir. 

Q.  Now,  among  the  people  there  after  this  shooting  there  was  a 
general  feeling  of  terror  and  fear  among  the  women  and  all,  was 
there  not? — A.  Yes,  sir;  I  heard  a  good  many  express  that. 

Senator  Warner.  I  will  now  ask  to  have  inserted  at  this  point  the 
telegram  found  on  page  26  of  Part  I  of  Senate  Document  155,  dated 
at  Brownsville,  Tex.,  August  18,  1906,  and  addressed  to  Hon.  Theo- 
dore Boosevelt,  President  of  the  United  States,  Washington,  D.  C. 
It  says: 

We  cannot  convince  our  women  and  children  that  another  outbreak  may  not 
occur  at  any  time.  Their  condition  Is  deplorable.  They  will  scarcely  venture 
out  of  their  homes  and  feel  secure,  thereby  oar  maintaining  heavy  guard  and 
patrol  of  armed  citizens  every  night 

This  correctl/  represented  the  condition,  did  it  not,  Mr.  Conner? 
I  find  that  signed  by  you  and  others  at  the  time? — A.  Yes,  sir. 

Q.  That  represented  the  feeling  of  terror  among  the  women  and 
children  of  Brownsville? — A.  Yes,  sir. 

Q.  Thatissignedby  Mr.  John  Bartlett,  county  judge? — A.  County 
judge ;  yes,  sir. 

Q.  I  find  that  is  also  signed  by  yourself  as  chief  of  police? — A. 
Yes,  sir. 

The  telegram  referred  to  is  here  printed  in  the  record  in  full,  as 
follows : 

Bbowhsvillb,  Tkx.,  August  18,  J 906. 
lion.  THE»DoaE  Roosevelt, 

President  of  the  United  States,  Washington,  D.  0.: 
We  appeal  to  you  again  In  our  great  necessity.  Onr  position  Is  misunderstood. 
We  can  not  convince  our  women  and  children  that  another  outbreak  may  not 
occur  at  any  time.  Their  condition  is  deplorable;  they  will  scarcely  venture 
out  of  their  homes  and  feel  secure,  thereby  our  maintaining  heavy  guard  and 
patrol  of  armed  citizens  every  night.  We  know  that  the  accldcutal  discharge 
of  a  firearm,  any  overt  act  of  an  excited  citizen — ^and  onr  citizens  are  fearfully 
excited — would  precipitate  upon  the  whole  negro  force  at  Brownsville. 

We  do  not  believe  that  their  officers  could  restrain  or  control  them.  There 
are  only  five  officers  present,  and  the  consequences  would  be  fearful  loss  of  life 
and  probable  destruction  of  city.  Many  of  our  citizens  have  removed  and  are 
removing  their  families  elsewhere.  A  Texas  town  should  not  be  left  unaided 
in  this  condition.  We  demand  the  Immediate  removal  of  these  negroes  from  our 
city,  and  we  ask  you  to  so  order.    Please  answer. 

John  Babtlett,  County  Judge. 

Frank  W.  Kibbe,  City  Attorney, 

C'Ei.EDONio  Qabza,  Sheriff. 

K.  H.  Goodrich,  Superintendent  Public  Instruction. 

(iEO.  Conner,  Chief  of  Police. 

John  O.  Fernandez,  Banker. 

3.  O.  Wiikeleb,  Editor  Daily  Herald. 

William  Kelly,  Chairman  Citizens'  Committee. 

S.   DWOBMAN. 
WM.   M.   liATOLIFF, 

John  IIoyt.  • 

Valentin  Gavito,  Justice  of  the  Peace. 

Jos.  Webb,  County  Clerk. 

Wilbur  F.  Dennett. 

B.  EJ.  Blalock. 

Fbedck.  J.  Combe,  Mayor. 

Jab.  a.  Browne,  Alderman. 

J.  H.  Florence,  State  Quarantine  Officer. 

Uabtib  Hanson,  City  Surveyor. 
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Senator  Warner.  I  will  also  in  this  connection  ask  to  have  inserted 
a  comraumcation  addressed  to  Theodore  Eoosevelt,  President  of  the 
United  States,  dated  Brownsville,  Tex.,  August  15-16, 1906,  found  on 
page  20,  of  Part  I,  of  Senate  Document  155.  I  do  not  think  I  have 
any  further  questions  to  ask  of  this  witness. 

The  telegram  referred  to  is  here  printed  in  the  record  in  full,  as 
follows : 

Bbowssvilu:,  Tex.,  Auguit  15-16,  1906. 
Theodore  Boosevelt, 

President  of  the  United  States,  Washington,  D.  C. : 
The  undersigned,  a  committee  of  citizens  appointed  at  and  by  a  mass  meeting 
of  the  people  of  Brownsville,  held  In  the  Federal  courthouse  In  this  city,  on 
Tuesday,  the  14th  Instant,  to  investigate  the  attack  made  on  this  city  by  negro 
troops  now  stationed  at  Fort  Brown,  adjoining  the  city,  after  an  almost  con- 
tinuous session  of  two  days  finds  ns  follows: 

That  at  a  few  moments  before  midnight  on  Monday,  the  13th,  a  body  of  United 
States  soldiers  of  Twenty-fifth  United  States  Infantry  (colored),  numbering 
between  20  and  30  men,  emerged  from  the  garrison  IncloAire,  carrying  their 
rifles  and  abundant  supply  of  Hmmunltlon,  and  also  began  firing  in  town  and 
directly  into  dwellings,  otQces,  stores,  and  at  police  and  citizens.  During  this 
firing  one  citizen,  Frank  Natus,  was  killed  in  his  yard,  and  the  lieutenant  of 
police,  who  rode  toward  the  firing,  had  his  horse  killed  under  him  and  was  shot 
through  the  right  arm,  which  has  since  been  amputated  at  the  elbow.  After 
firing  about  200  shots  the  soldiers  retired  to  their  quarters.  After  the  most  dili- 
gent inquiry  we  find  that  no  shots  were  fired  from  the  town  into  or  toward  the 
garrison,  nor  any  provocation  given  for  the  attack.  We  find  that  negro  soldiers 
who  have  been  stationed  here  only  a  few  weeks  have  taken  exception  to  the  fact 
that  they  have  been  refused  liquor  in  tiie  Baloons  at  the  same  bars  or  counters 
as  the  white  citizens,  and  that  a  few  days  ago  a  negro  soldier  was  knocked  down 
for  rudely  jostling  a  white  woman,  the  wife  of  a  Federal  officer,  off  the  sidewalk. 
We  solemnly  assert  that  no  other  provocation  In  any  shape  or  manner  has 
been  given  to  these  soldiers  since  their  ai-rlval  here.  We  find  that  threats  have 
been  made  by  them  that  they  will  repeat  this  outrage.  We  do  not  believe  their 
officers  can  restrain  them,  there  being  but  five  comniisirioBed  ofiicers.  Our  con- 
dition, Mr.  President,  is  this :  Our  women  and  children  are  terrorized  and  our 
men  are  practically  under  constant  alarm  and  watchfulnesa  No  community 
can  stand  this  strain  for  more  than  a  few  days.  We  look  to  you  for  relief; 
we  ask  you  to  have  the  troops  at  once  removed  from  Fort  Brown  and  replaced 
by  white  soldiers.  We  appeal  to  you  as  Ooniniander  in  Chief  and  as  President 
of  our  whole  people. 

John  Bartlett,  County  Judge. 

Frank  W.  Kibe,  Oitv  Attorney. 

(V:i.Ri)ONio  Gabza,  Sheriff. 

E.  H.  Goodrich,  Supt^intendent  Public  Instruction. 

Geobog  Conner,  Chief  of  Police. 

John  G.  Ferhandbz,  Banker. 

Frederick  J.  Combe,  Mayor. 

James  A.  Browne,  Alderman, 

J.  H.  Florence,  State  Quarantine  Officer. 

J.  O.  Wheeler,  Editor  Daily  Herald. 

William  Kellt,  Chairman  Citizens'  Committee, 

By  Senator  Forakeb: 
Q.  I  see  in  this  last  exhibit,  which  has  been  put  in,  that  you  have 
signed  there  also,  and  one  of  the  statements  is  that  there  were  about 
2W)  shots  fired.    That  is  about  your  idea,  is  it,  of  tiie  number  of  shots 
that  were  fired  ? — A.  Yes,  sir. 

By  Senator  Hemenwat: 
Q.  What  investigation  did  you  ever  make  to  ascertain  the  where- 
abouts of  those  of  your  police  force  who  were  on  duty  that  night  ? — 
A.  I  went  aroimd,  as  I  said  before,  and  they  told  me  where  the  lieu- 
tenant of  police  was,  and  I  went  there  and  saw  him  at  the  drug  store, 
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and  from  there  I  came  back  and  asked  for  the  rest.  There  were 
Ma<;edonio  Ramirez  and  Coronado  and  Briseno  missing  yet,  and 
they  said,  "  We  don't  know ;  they  might  be  killed.  We  don't  know." 
Then  I  walked  toward  the  garrison,  and  when  I  got  to  the  corner 
of  Thirteenth  and  Elizabeth  streets  1  met  Judge  Parks,  who  is  now 
dead,  and  he  says,  "  I  have  got  two  of  your  men  at  Mrs.  Leahy's 
house."  "  Who  are  they,"  I  asked  him.  He  says,  "  CJoronado  and 
Briseiio.''  He  says,  "  I  put  them  in  there  for  safekeeping."  I  says, 
"  I  want  to  see  them."  He  says,  "  Don't  you  go.  You  stay  here,  and 
I  will  bring  them."  I  stayed  there,  and  he  went  on  and  brought 
them  there.    That  was  the  next  comer  toward  the  garrison. 

Q.  Who  was  this  who  took  care  of  your  policemen  and  put  them 
away  for  safekeeping? — ^A.  Judge  Parks. 

Q.  And  then  when  you  were  hunting  them  up  he  told  you  to  just 
wait  there  and  he  would  go  and  get  uxem  and  bring  th^n  back  to 
you? — ^A.  Tes,  sir. 

Q.  Are  they  still  members  of  your  police  force? — ^A.  One  of  them. 
The  other  one — no,  sir.    Briseno  is  not. 

Q.  Whv  do  you  keep  this  man  on  your  force,  who,  in  a  time  of 
trouble  like  this,  had  to  be  put  away  for  safekeeping? — A.  Well,  sir, 
it  depends  upon  the  conunittee  on  police. 

Q.  I  did  not  understand  you. — ^A.  The  committee  on  police  is  the 
one  that  generally  regulates  all  them  things;  the  committee  on 
police. 

By  Senator  Lodge  : 
Q.  You  mean  the  committee  of  the  city  government? — ^A.  Yes,  sir. 

By  Senator  Hemenwat  : 
Q.  Who  appoints  this  board  of  police  commissioneirs? — ^A.  The 
council. 

Q.  And  they  still  retain  this  officer,  who  was  put  away  for  safe- 
keeping that  night,  on  the  force? — ^A.  He  is  there  yet;  yes,  sir. 

Q.  How  did  the  other  man  get  off  the  force? — ^A.  He  found  a 
better  job  up  the  river  and  he  leit. 

Q.  He  resigned  on  his  own  account?  He  was  not  discharged  from 
the  force?— A.  He  resigned  on  his  own  account;  yes,  sir. 

Q.  Why  did  you  not  recommend  the  removal  of  these  two  officers 
who  failed  to  perform  their  duty  and  had  to  hide  that  night  when 
this  trouble  was  on? — ^A.  I  am  just  governed  by  the  committee  on 
police,  you  know ;  whatever  they  tell  me  to  do. 

Q.  Do  you  not  recommend  removals  and  appointments? — ^A.  Some- 
times, yes,  sir;  but  it  depends  on  them,  you  Hiow ;  if  ibey  don't  want 

to  put  him  out 

Q.  Did  you  recommend  the  removal  of  ibsse  two  oncers? — ^A.  No, 
sir. 

Q.  Why  did  you  not? — ^A.  I  did  not  think  anything  about  it  at 
the  time. 

Q.  You  did  not  think  about  it?  Here  were  these  two  officers  on 
your  force.  The  people  were  in  great  t^ror  and  great  distress, 
afraid  of  their  lives,  with  no  protection ;  and  you  wrote  a  letter  to  the 
President  of  the  United  States  suggesting  that  you  ought  to  be  pro- 
tected, and  yet  retained  officers  who  hid  when  there  was  trouble  on. 
Why  did  you  not  promptly  say  "  These  officers  do  not  perform  their 
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duty,"  and  recommend  their  removal,  and  ask  for  officers  that  would 
perform  their  duty? — ^A.  It  is  a  fact  that  could  be  done,  but  the  com- 
mittee does  the  whole  thing,  you  know.  I  am  just  doing  what  the 
committee  tells  me  to  do. 

Q.  Then  you  are  not  chief  of  police;  you  only  carry  out  the  in- 
structions or  the  committee.  Is  that  it? — ^A.  Pretty  near  the  same 
thing.    That  is  what  I  do ;  whatever  they  tell  me  to  do,  you  know. 

Q.  Were  these  men  fair  samples  of  your  police  force;  that  is, 
were  they  equally  efficient  as  other  men  on  the  force? — A.  I  do  not 
think  so;  no,  sir.  I  think  there  were  some  other  better  men  than 
tiiOT  there. 

Senator  Hbhenwat.  I  hope  so. 

Senator  Wabneh.  We  all  hope  so. 

By  Senator  Forakjbr: 

Q.  How  many  of  them  were  better? — ^A.  Sir? 

Q.  You  say  some  of  them  were  better  men.  How  many  of  your 
other  policemen  were  better  than  these  two? — A.  Well,  men  that  I 
can  judge,  they  are  good  officers;  old  officers  that  have  been  there 
long  before  I  have  b^n  there.  AJl  of  them  was  there  before  I  was 
there. 

Q.  Did  I  understand  you  to  say  that  Judge  Parks  told  you  that 
he  had  placed  these  men  m  hiding? — ^A.  That  ne  himself  pulled  them 
inside  and  kept  them  and  would  not  let  them  so  out. 

Q.  Did  you  ever  hear  that  a  Mrs.  Leahy  did  that? — ^A.  No,  sir.  I 
didn't  hear  anything.    Judge  Parks  was  me  only  one  that  told  me. 

Q.  Did  you  have  a  talk  with  Mrs.  Leahy  about  this? — A.  No,  sir. 

Q.  Did  you  ever  hear  that  she  claimed  the  honor  of  taking  care  of 
these  two  policemen  that  night? — A.  I  never  heard  it;  no,  sir. 

Q.  You  never  heard  it? — ^A.  No,  sir;  except  what  Judge  Parks 
told  me. 

Q.  Did  you  not  hear  that  she  had  testified  to  that  effect  before  this 
committee? — ^A,  No, .sir. 

By  Senator  Frazieb: 

Q.  Did  Judge  Parks  tell  you  why  he  hid  these  men  ? — A.  He  told 
me  for  safe-keeping. 

Q.  Did  he  tell  you  that  there  was  a  bunch  of  soldiers  shooting 
there  with  high-power  rifles — fifteen  or  twenty  of  them?  What 
did  he  say  to  you  about  that? — ^A-  No,  sir;  he  just  told  me  those 
words. 

Q.  That  is  all  he  said? — ^A.  Yes,  sir. 

By  Senator  Hehenwat: 
Q.  The  judge  was  willing  to  chance  his  life,  but  wanted  to  save 
the  police  force,  was  that  it? — ^A.  I  suppose  so,  sir.    I  don't  know. 
When  I  got  there,  everything  was  done,  you  know. 

By  Senator  Fxjutoth  : 

Q.  There  is  one  question  that  I  would  like  to  ask.  You  testified 
on  your  direct  examination  that  at  the  time  you  heard  the  hour  of 
11  o'clock  struck  you  were  talking  to  a  policeman  ? — ^A.  Yes,  sir. 

Q.  And  you  said  something  arout  either  that  you  were  telling  him 
to  exercise  care  and  prevent  any  trouble,  or  that  the  mayor  had  in- 
structed you.    Which  was  it? — ^A.  That  the  mayor  had  told  me. 


Digitized  by 


Google 


AFFRAY  AT  BBOWNSVIliLE,   TEXAS.  8277 

That  that  lady  living  right  there  where  we  were  was  assaulted  by  a 
soldier  and  to  take  a  good  care  around  there  that  nothing  happened. 

Q.  Thatthemayor  had  told  you? — ^A.  Yes,  sir;  because  the  mayor 
told  me  about  it  in  the  evening. 

Q.  Did  the  mayor  say  that  ne  was  looking  forward  to,  or  contem- 
plated, the  possibility  of — ^the  probability  of — some  disorder  that 
night? — A.  Not  to  me.    I  didn't  know  anything  about  it 

Senator  Fulton.  That  is  all. 

By  Senator  Foraker  : 

Q.  You  said  the  lady  that  lived  there  where  you  were.  Did  Mrs. 
Evans  live  right  there  at  the  comer  where  you  were? — A.  Yes,  sir; 
in  that  same  yard,  you  know.  The  house  was  right  in  the  middle  of 
the  yard,  between  the  alley  and  the  street. 

Q.  She  lived  on  Fifteenth  street,  between  Madison  and  Jeflferson, 
at  the  comer  of  the  alley  ? — A.  No,  sir ;  it  is  between  the  alley  and  the 
street — Jefferson  street— and  next  to  the  alley  between  Jefferson  and 
Madison.  That  is  the  lot  there  [indicating],  the  yard,  and  in  the 
middle  of  that  yard  is  the  house — ^pretty  near  the  middle.  It  is, be- 
tween the  alley  and  the  corner  of  the  street. 

Q.  So  that  you  were  at  the  mouth  of  the  alley? — ^A.  I  was  at  the 
mouth  of  the  allev;  yes,  sir. 

Q.  You  were  therefore  a  little  bit  east  of  her  house.  Her  house 
was  in  the  middle  of  the  plot  of  ground  extending  from  the  alley 
down  to  Jefferson  street? — A.  Yes,  sir. 

Q.  You  were  talking  with  this  officer  about  the  assault? — ^A.  About 
what  the  mayor  had  told  me. 

Q.  Which  way  does  the  Evans  house  face,  toward  the  barracks? — 
A.  It  faces  toward  Fifteenth  street. 

Q.  It  faces  on  Fifteenth  street,  toward  the  barracks? — ^A.  No,  sir; 
toward  the  town. 

Q.  Toward  the  town? — A.  Yes,  sir. 

Q.  That  is,  the  rear  of  the  house  is  toward  the  barracks  ? — A.  The 
rear  of  the  house  is  toward  the  barracks ;  yes,  sir. 

Q.  Did  you  talk  with  Mrs.  Evans  about  that  matter? — A.  No,  sir. 

Q.  And  you  still  say  that  the  mayor  did  not  give  you  any  instruc- 
tions to  be  specially  careful  that  night  to  prevent  trouble? — A.  About 
the  trouble;  no.    He  just  told  me  to  investigate  the  matter. 

Q.  And  you  did  not  apprehend  any  trouble? — A.  No,  sir. 

Q.  And  you  took  no  precautions  to  protect  the  town  against 
trouble? — ^A.  I  didn't  see  any  trouble  at  all.  I  saw  everything  very 
quiet.    The  night  was  very  quiet.    Everything  was  very  quiet. 

Senator  Foraker.  That  is  all. 

By  Senator  Frazier: 

Q.  In  going  about  over  the  town  that  night  before  you  went  home 
did  you  see  any  unusual  disturbance — any  people  congregating  in 
one  place^  or  people  with  guns,  or  any  other  indications  of  trouble? — 
A.  No,  sir. 

Q.  You  did  not  see  or  hear  anything  of  that  kind  ? — ^A.  No,  sir. 

By  Senator  Scott: 
Q.  Mr.  Connor,  were  the  citizens  of  Brownsville  well  pleased  with 
the  location  of  the  three  colored  companies  there? — ^A.  I  didn't  hear 
any  demonstrations  against  it  at  all ;  no,  sir. 
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Q.  They  had  no  objecticm  to  them  being  sent  there  at  all 4 — A.  Not 
to  my  knowledge ;  no,  sir. 

Q.  You  did  not  hear  anything  said  by  any  of  tiie  citiaens  wanting 
them  sent  away? — ^A.  I  didn't  hear  any;  no,  sir. 

TBSTnCONY  OF  LOUIS  ▲.  JAOOV. 

The  witness  was  sworn  by  the  chairman. 
By  Senator  Foraker: 

Q.  You  are  a  citizen  of  Brownsville? — ^A.  Yes,  or. 

Q.  How  long  have  yoii  resided  there? — ^A.  I  was  bom  in  Browns- 
ville. 

Q.  You  have  lived  there  all  your  life? — A.  No,  sir;  I  was  going  to 
explain.  I  was  born  in  Brownsville  and  left  Brownsville  in  1878 
and  went  to  France,  and  came  back  in  November,  1889,  and  since  that 
time  I  have  resided  in  Brownsville. 

Q.  What  is  your  age  ? — A.  I  was  38  years  old  last  March. 

Q.  Thirty-eight  years? — A.  Last  March. 

Q.  What  business  are  you  engaged  in? — A.  Just  now,  at  the  pres- 
ent time? 

Q.  Yes. — A.  Or  -v^hat  I  have  been  in  formerly? 

Q.  Well,  just  now. — ^A.  I  reside  <m  my  plantation. 

Q.  You  reside  on  your  plantation,  near  Brownsville? — A.  Near 
Brownsville,  four  and  a  half  miles  out 

Q.  In  what  direction? — ^A.  About  east 

Q.  How  do  you  reach  your  plantati(«  from,  eay,  the  gate  leading 
from  the  garrison  out  to  Elizabeth  street.  If  you  were  at  that  point, 
by  what  streets  would  you  travel  to  go  out  of  Brownsville  on  your 
way  to  your  plantation? — ^A.  I  understand  your  question.  I  go  out 
along  what  we  term  down  there  the  garrison  wall  until  it  fonns  an 
angle  shooting  to  the  river,  and  then  along  what  we  call  the  river 
road. 

Q.  Now,  can  you  tell  us  where  it  does  form  tiiat  angle,  shooting 
toward  the  river? — A.  I  couldn't  name  you  the  streets.  I  never  have 
paid  any  attention  to  the  numbers  or  the  names  of  the  streets. 

Q.  There  is  a  map  to  the  left  of  you.  I  will  ask  you  to  look  at  that 
and  say  whether  or  not  you  can  tell  us,  after  looking  at  that  map, 
about  where  the  garrison  road  divides? — ^A.  I  always  take  Washing- 
ton street,  and  pass  over,  and  keep  up  [indicating]. 

Q.  There  is  a  country  road  out  there  [indicating]  ?— A.  Yes,  sir. 

Q.  That  turns  to  the  right  and  goes  around  ihe  eastern  side  of  the 
garrison? — ^A.  Yes.  sir. 

Q.  And  that  leaas  on  down  to  the  river,  does  it? — A.  YeSj  sir. 

Q.  And  that  is  what  you  call  the  river  road  ? — ^A.  Yes,  sir. 

Q.  Now,  does  the  garrison  road  divide,  one  part  going  around  the 
reservation,  as  you  have  just  now  described,  and  the  other  branching 
off  so  as  to  run  parallel  to  Fourteenth  street?  Does  it  divide  between 
Adams  and  Jefferson  streets,  or  between  Jefferson  and  Madison 
streets? — A.  I  never  paid  any  attention.  I  always  keep  this  strai^t 
road. 

Q.  You  keep  right  alcmg? — A.  Always.  It  is  the  short  road  for 
me,  for  I  reside,  or  at  least  I  rent  a  bouse,  on  Washingtcn  street, 
about  here  [indicating]. 
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Q.  Yon  are  pointing  to  tiie  east  side  of  Washington  street? — A. 
Yes,  sir. 

Q.  About  100  feet  from  the  garrison  road  ? — ^A.  Yes,  sir ;  about.  I 
reside  now  about  here  [indicating]. 

Q.  You  have  a  house  there? — ^A.  I  have  a  house  and  reside  there. 

Q.  Your  plantation  is  4  miles  out  in  the  country  ? — ^A.  Four  miles 
out  in  the  country.  I  have  a  home  here,  so  that  whenever  I  want  to 
come  to  town  I  have  this  place.    I  have  rented  a  house  there. 

Q.  Were  you  engaged  m  business  in  town  before  you  acquired  this 
plantation  ? — A.  AVe  have  had  that  plantation  for  a  number  of  years, 
but  formerly — ^yes,  sir ;  I  was  in  business. 

Q.  What  kind  of  business? — A.  Wholesale  and  retail  liquor  dealer, 
and  at  the  same  time  wholesale  and  retail  dealer  in  ammunition. 

Q.  And  you  had  firearms  of  all  kinds? — A.  YeSj  sir. 

Q.  And  ammunition? — ^A.  Yes,  sir;  and  ammunition. 

Q.  Where  \*as  your  place  of  business  located? — A.  On  Elizabeth 
street. 

Q.  Which  you  are  now  speaking  about ? — A.  Yes,  sir;  on  Elizabeth 
street. 

Q.  At  what  point?— A.  Block  63.  This  is  the  Miller  Hotel  block 
here  [indicating  on  map].    It  is  about  here,  sir. 

Q.  What  is  the  point  that  you  are  directing  attention  to  now  ? — ^A. 
Where  our  house  was. 

Q.  That  is  the  eastern  side  of  Elizabeth  street,  right  near  the  blocks 
marked  "  8  "  and  "  3  ?"— A.  Yes,  sir. 

By  Senator  Warner: 
Q.  And  between  Twelfth  and  Thirteenth  streets? — A,  Yes,  sir. 

By  Senator  Foraker: 
Q.  Between  Twelfth  and  Thirteenth  streets? — A.  Yes,  sir. 
Q.  What  kind  of  a  business  house  did  you  have? — A.  I  told  you  it 
^vas  wholesale  and  retail  liquors. 

Q.  But  what  sort  of  a  house  was  it,  a  brick  house? — A.  A  brick 
1  louse ;  one  story  at  the  front  and  two  stories  at  the  back. 
Q.  It  runs  clear  back  to  the  alley,  does  it  not  ? — A.  Yes,  sir. 
Q.   So  that  you  could  enter  from  the  alley  as  well   as  from  the 
front  ? — A.  Yes,  sir ;  just  as  well  from  the  alley  as  from  the  front. 

Q.  What  kind  of  guns — firearms — did  you  keep  there  for  sale? — 
j\^.  I  kept  Wincheater  guns  and  sliotguns;  none  of  what  are  termed 
nowadays  high  power.    I  left  the  business  in  1894. 

Q.  Ouj  you  quit  the  business  in  1894  ? — A.  Oh,  yes ;  I  quit  that 
lousiness  in  1894. 

Q.  In  1894?— A.  No,  sir;  I  meant  to  say  in  1904. 
Q.  In  1904?— A.  Yes,  sir;  in  1904. 

Q.  Were  you  not  carrying  on  that  business  at  that  place  in  lOOC,  at 
tlic  time  of  the  shooting  affi-ay  ? — A.  No,  sir ;  there  is  a  saloon  in  the 
nlace  where  we  used  to  keep  our  house. 

4^  Was  anybody  at  that  time  carrying  on  that  business  of  selling 
fi  z-earms  and  ammunition  at  that  point  ? — A-  No,  sir. 
4^  Whose  name  was  Jagou  ? — A.  In  1906  ? 

Q.  In  1906,  at  the  time  of  this  shooting  affray  ? — A.  No,  sir ;  not 
to     ray  knowledge. 

^.  As  I  remember,  Mr.  Louis  A.  Cowen — do  you  remember  him  ? — 
^.     Louis  B.  Cowen! 
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Q.  Well,  Louis  R.  Cowen.    Do  you  know  him? — ^A.  Yes,  sir. 

Q.  He  has  testified  before  this  committee  in  this  investigation,  and 
my  recollection  of  his  statement  is  that  he  said  that  on  the  day  before 
this  shooting  he  bought  some  ammunition  from  you,  as  I  understood 
it? — ^A.  No,  sir;  hut  I  know  what  you  are  referring  to  now.  I  read 
that  at  the  time  in  the  papers.  He  pretends  to  have  bought  some 
ammunition  from  my  brother.  I  have  two  brothers,  and  he  said  he 
bought  some  ammunition  from  one  of  them,  and  he  termed  him  by 
the  name  of  "  Mike,"  and  he  says — ^Louis  told  me  many  a  time  that 
be  had  bought  some  cartridges  n:om  him. 

Q.  Who? — ^A.  Louis  Cowen. 

Q.  Told  you? — ^A.  Told  me.  My  brother  had  in  charge  the  stock 
of  ammunition  that  we  could  not  dispose  of  when  we  closed  our  busi- 
ness. He  had  that  in  his  care.  But  he  did  not  reside  where  you  are 
mentioning  on  Elizabeth  street. 

Q.  Where  did  he  reside  ? — A.  He  resided  on  Washington  street. 

Q.  On  Washington  street  ? — A.  Yes,  sir. 

Q.  Let  me  see  what  he  says.  Mr.  C!owen  testified  that  on  the  after- 
noon of  the  day  when  the  snooting  occurred,  that  is,  on  the  afternoon 
of  the  13th  of  August — ^I  think  mat  is  the  date  he  fixes — ^he  bought 
some  ammunition. 

Senator  Warnee.  Had  we  not  better  get  the  testimony  ? 

Senator  Fobakeb.  I  will  read  from  his  testimony. 

By  Senator  Forakes  : 

Q.  At  page  2811  of  our  record  this  is  found,  Louis  R.  Cowen  was 
on  the  stand  testifying: 

Q.  Did  yon  make  any  preparation  then? — A.  Not  at  the  time.  The  day  of 
the  shooting  it  occurred  to  me  then  that  it  was  past  pay  day,  and  I  iMught  some 
cartridges. 

Q.  Tou  did  what — A.  I  twngbt  some  cartridges. 

Q.  Where  did  yon  get  those  cartridges? — ^A.  I  bought  them  from  a  man  by  the 
name  of  Jagou,  who  had  beeti  in  business,  and  be  had  all  the  stuff  closed  away 
in  his  warehouse. 

Q.  Wliat  kind  of  business  had  Jagon  been  In? — A.  Arms  and  ammunition, 
wholesale  and  retail  groceries,  and  wines  and  liquors. 

Q.  Wines  and  liquors.  Where  was  his  place  of  business? — A.  His  place  of 
basiness  was  wlieri<  the  Kuby  saloon  is  now. 

You  are  not  th'j  Jagou  from  whom  he  made  that  purchase? — A. 
No,  sir. 

Q.  You  have  no  personal  knowledge  of  the  matter,  then  ? — A.  No, 
sir;  none  at  all. 

Q.  You  do  not  know  what  kind  of  ammimition  was  sofd  ? — A.  No, 
sir;  nothing  at  all  about  it. 

Q.  You  do  not  know  anything  about  it? — A.  No,  sir. 

Q.  Where  were  you  the  night  of  this  fij-ing? — A.  In  Fort  Brown, 
sir. 

Q.  You  were  in  Fort  Brown?  Where  were  you  in  Fort  Brown. 
and  how  did  you  happen  to  be  in  Fort  Brown?  Just  explain  that 
Where  were  you  in  Fort  Brown? — ^A.  I  was  at  the  house  of  the 
matron — the  hospital  matron. 

Q.  What  as  her  name? — ^A.  Josephine  Johnson. 

Q.  The  house  of  the  matron  is  over  back  of  the  guardhouse,  is 
it  not? — ^A.  Yes,  sir. 

Q.  The  guardhouse  is  marked  on  this  map,  and  the  matron's  house 
is  marked  here  [indicating]  ? — ^A.  Yes. 
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By  the  Chaibman: 
Q.  I  notice  here  that  the  house  between  "  88  "  and  **  37  "  is  marked 
as  the  matron's  house. — ^A.  That  is  it,  sir. 

By  Senator  For&kxr: 

Q.  Have  you  seen  this  map  before? — ^A.  Never,  but  I  am  familiar 
with  the  plan  of  Fort  Brown. 

Q.  And  you  know  that  is  the  matron's  house  ? — A.  Yes,  sir. 

Q.  Now,  which  is  the  front  of  that  house  ?^A.  This  is  the  front, 
facingthe  post  hospital.  . 

Q.  That  would  be  in  a  southerly  direction? — A.  Yes,  sir. 

Q.  It  faces  in  a  southerly  direction,  toward  the  hospital? — A. 
Yes,  sir. 

Q.  At  what  time  that  night  did  you  go  to  that  house? — A.  Well, 
I  had  walked  with  Mr.  Matlock  to  his  qflarters,  which  were  in  the 
last  house  in  the  ofiicers'  quarters  row  [indicating]. 

By  the  Chairman  : 

Q.  Next  to  the  river  ? — ^A.  Close  to  the  river. 
By  Senator  Foraker  : 

Q.  Mr.  Matlock  was  a  quartermaster's  clerk? — A.  Yes,  sir.  I  had 
walked  to  his  house  and  from  there  walked  back  to  get  my  wife  at 
the  matron's  quarters. 

Q.  Were  you  in  company  with  Mr.  Matlock  when  you  went 
there? — ^A.  Yes,  sir. 

Q.  About  what  time  was  it  in  the  evening  when  you  went  there  ? — 
A.  The  second  time,  I  do  not  know  exactly,  but  about  a  quarter  after  ] 

11 ;  between  a  quarter  after  11  and  12. 

Q.  Where  were  you  when  the  firing  commenced? — A.  At  the 
matron's  house. 

Q.  You  were  there.  You  were  not  in  bed,  but  you  were  up? — A. 
No,  no,  no.  We  went  in  there. until  we  were  ready  to  go  back  to 
town.  It  was  the  habit  of  the  people  of  Brownsville  to  go  right 
straight  through  the  post,  and,  of  course,  if  you  were  haUed  you 
would  answer  me  call  and  go  back. 

Q.  Where  were  you? — ^A.  I  was  inside  of  the  house. 

Q.  Inside  of  the  house? — A.  Yes,  sir. 

Q.  Is  there  a  porch  fronting  out  toward  the  hospital? — ^A.  Yes,  sir. 

Q.  Or  a  gallery,  as  you  call  it  ? — A.  Yes,  sir. 

Q.  That  IS,  the  front  of  the  house  has  a  gallery? — ^A.  A  gallery, 
a  porch,  facing  the  post  hospital. 

Q.  Were  you  on  that  gallery,  or  inside  of  the  house? — A.  Inside 
of  the  house. 

Q.  You  were  there  when  the  firing  commenced  ? — A.  Yes,  sir. 

Q.  Can  you  tell  us,  when  the  firing  commenced,  where  you  were  ? — 
A.  Standing  on  the  porch  of  the  matron's  house.  I  heard  the  firing 
as  I  stepped  to  the  front,  facing  this  way  [indicating].  I  heard  the 
firing  to  the  rear  of  my  right-hand  side. 

Q.  Just  indicate  as  near  as  you  can  about  where  that  was,  as  near 
as  you  can  locate  it? — A.  It  was  in  this  direction,  down  here.  Where 
it  was  I  could  not  tell  you  [indicating]. 

By  the  Chairman  : 
Q.  It  was  somewhere  in  the  direction  of  Washington  and  Elizabetii 
streets,  was  it  not? — ^A.  Yes,  sir;  somewhere  in  tl]^t  direction. 
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By  Senator  Forakbe: 

Q.  Then  you  were  standing  in  front  of  the  mataron's  house.  When 
the  firing  commenced,  you  jumped  up  and  went  out  on  the  porch? — 
A.  Yes,  sir;  I  jumped  up  and  went  out  on*  the  porch. 

Q.  Ajid  as  you  stood  there  you  heard  the  firing  over  to  the  rear 
of  you? — A.  Down  in  this  direction,  here  [indicating].  Where  it 
was  I  couldn't  say. 

Q.  You  could  not  see? — ^A.  No,  sir;  I  could  not  see. 

Senator  Warner.  When  the  witness  says,  "  This  direction,  here," 
where  does  he  mean?  • 

By  Senator  Foraker: 
Q.  Just  take  this  stick  and  point  it  out  on  the  map. — A.  Here 
[indicating]. 

By  Senator  Scott:' 
Q.  What  street  do  you  think  it  was  on? — ^A.  I  couldn't  tell,  ex- 
actly. 

By  Senator  Warner: 

Q.  I  would  like  to  have  you  answer  my  question. — ^A.  I  will,  sir. 
I  could  hear  the  shooting  to  the  back  and  to  the  right  [indicating  on 
map]. 

Q.  Point  out  on  the  map  about  where  it  seemed  to  you. — ^A.  I  could 
not  decide,  exactly.  It  would  have  been  around  in  this  neighborhood, 
comprising  two  or  three  blocks  [indicating], 

Q.  Toward  Washington  and  Elizabeth  streets  and  back  of  the  bar- 
racks?— A.  Yes,  sir. 

By  Senator  Foraker: 
Q.  That  is  where  you  point? — A.  I  point  in  this  whole  direction, 
here  [indicating]. 
Q.  That  is  where  it  seemed  to  be? — A.  Yes,  sir. 

By  Senator  Frazieh: 
Q.  You  could  not  tell  whether  it  was  outside  or  inside  of  the 
grounds? — ^A.  No,  sir^;  it  was  impossible  to  tell  where  it  was. 

By  Senator  Foraker: 

Q.  What  did  you  do  when  you  heard  the  firing? — A.  As  I  said  a 
little  while  ago,  1  stepped  to  the  front  porch. 

Q.  After  that,  I  mean.  How  long  did  you  stand  there  ? — A.  Only 
a  few  minutes,  probably  two  or  three  minutes,  and  the  sentry  from  the 
guardhouse  came  running  aroimd  and  told  us,  "  You  white  people 
better  get  in,  if  you  don't  want  to  be  hurt" 

Q.  A  sentry  from  the  guardhouse? — A.  Yes,  sir. 

Q.  Do  you  know  who  he  was  ? — A.  Oh,  no,  sir. 

Q.  How  far  was  the  guardhouse  from  where  you  were? — A.  I 
don't  know.    I  couldn't  tell,  sir. 

Q.  Well,  give  us  some  idea? — A.  About  20  yards,  probably. 

Q.  Twenty  yards? — ^A.  Yes,  sir.    That  would  be  about  60  feet 

Q.  This  map  is  on  a  scale  of  1  inch  to  30  feet — ^A.  That  I  could  not 
tell. 

Senator  Fulton.  That  would  be  about  right,  would  it  not?  Here 
is  the  guardhouse,  and  here  is  where  he  was. 
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By  Senator  Foraker  : 
Q.  Did  you  undertake  to  get  down  to  the  guardhouse? — A.  No,  sir; 
I  just  went  outside  to  look  what  was  going  on,  to  see  about  it. 
Q.  About  how  long  after  the  firing  was  it  that  he  gave  you  that 

notice? — ^A.  Well,  at  the  first  chance 

Q.  You  did  not  make  any  effort  to  go  out  of  the  reservation  that 
night? — ^A.  No,  sir;  it  was  inii)0ssible  to  go. 

Q.  Did  Mr.  Matlock  make  ahy  effort  to  go  out? — A.  No,  sir.  He 
tried  his  best  to  get  out  from  the  matron's  quarters  to  his  house 
again ;  and  during  the  night,  I  don't  know  what  hour  it  was,  prob- 
ably 2  o'clock  in  the  mommg,  he  got  out. 

Q.  He  was  stopped  by  the  guard,  was  he  not? — A.  Yes,  sir;  I  sup- 
pose so;  but  he  made  hmiselx  known  and  had  a  chance  to  go  back  to 
his  quarters. 

Q.  The  guard  was  thrown  out  all  around  there,  was  it  not? — A.  I 
don't  know. 

Q.  You  do  not  know  about  that? — A;  I  knoWj  of  course,  what  I 
saw  the  next  morning,  but  the  night  of  the  shootmg  I  did  not  know 
anything. 

Q.  What  kind  of  a  night  was  that  ?  Was  it  a  dark  night,  or  not  ? — 
A.  No,  it  was  not  such  a  dark  night. 

Q.  Could  you  see  distinctly  ? — A.  Not  at  a  very  big  distance.    The 
moon  had  not  risen  yet.    The  moon  rose  at  1  o'clock,  I  think. 
Q.  There  was  a  mo<Hi  that  night? — A.  Yes,  sir. 
Q.  But  there  was  no  moon  at  that  time  ? — A.  No,  sir ;  not  at  that 
time.    But  it  was  not  so  dark  that  I  could  not  see  at  a  certain  dis- 
tance.   It  was  a  very  clear  night;  no  clouds. 

Q.  Do  you  know  how  the  guards  were  staticmed  before  the  firing 
commenced,  about  that  guardhouse? — A.  Noj  sir;  we  never  could 
move  from  there  that  night.  We  were  kept  m  there  like  prisoners 
almost.    We  could  not  move  from  there. 

Senator  Warner.  In  this  connection,  so  that  we  may  have  it 
together  with  this  testimony,  I  would  like  to  have  inserted  in  the 
record  the  testimony  given  by  this  witness  before  Mr.  Purdy  and 
Maj.  A.  P.  Blocksom,  found  at  page  134  of  Part  II  of  Senate  Docu- 
ment 155.  I  do  not  t^ink  there  are  any  questions  that  I  want  to  ask 
this  witness. 

The  testimony  referred  to  is  here  printed  in  the  record  in  full  as 
follows : 

liOtna  A.  Jaoou  was  flret  dnly  mrom  by  MnJ.  A.  P.  Blocksom,  and,  upon  being 
examined  by  Mr.  Pnrdy,  testified  as  follows: 

Q.  What  is  your  business,  Mr.  Jagou? — A.  None  whatever,  just  now;  I  have 
a  farm  which  I  attend  to,  but  I  do  not  call  myself  a  farmer ;  I  look  after  the  • 
Interests  of  my  fkrm,  though. 

Q.  You  live  in  the  city  of  Brownsville? — ^A.  At  times;  not  always. 

Q.  Where  Is  your  home? — ^A.  On  the  ranch,  about  4i  miles  from  town. 

Q.  Where  were  you  on  the  night  of  the  13th  of  August  of  this  year? — A.  Part 
it  the  night  I  was  In  town  and  the  balance  of  the  night  I  was  in  the  post. 

Q.  Where  were  you  In  town  on  the  night  of  the  13th  of  August  before  11 
•'clock? — ^A.  I  was  at  my  mother-in-law's  house,  Mrs.  Wallace,  next  to  the  gar- 
ison  fence. 

Q.  That  Is  where  Herman  Schrleber  Uve8?-^A.  No,  sir ;  I  was  hi  the  next 
loase  to  that 

Q.  Aboat  11  o^cloCk  that  night  jroa  had  occasion  to  go  Into  the  garrison  ?^A. 
'es,  sir ;  a  little  before  11. 
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Q.  Witb  wbom  did  you  go? — A.  Miss  Josephine  Johnson. 

Q.  Where  was  your  wife?— A.  In  the  post. 

Q.  At  what  building? — A.  In  the  matron's  building,  back  of  the  guardhouse. 

Q.  That  building  Is  located  over  across  the  parade  ground? — ^A.  Yes,  sir. 

Q.  Now,  will  you  state  In  your  own  words  just  what  you  saw  and  what  took 
place,  so  far  as  yon  know,  within  the  garrison  that  night? — A.  I  heard,  first, 
consecutive  shooting,  about  eight  or  tea  shots ;  that  aroused  our  attention. 

Q.  Could  you  tell  where  they  were  located,  or  the  general  direction? — ^A. 
They  appeared  to  be,  at  that  moment.  In  the.  direction  of  the  town,  beyond  the 
barracks.  After  I  heard  tkose  first  shots  I  heard  a  repetition  of  about  fifteen. 
I  could  count  them  plainly  enough — they  were  five  in  succession. 

Q.  Were  they  In  the  same  locality? — A.  Tes,  sir;  the  same  place;  I  think  so; 
I  could  not  tell  whether  they  had  changed  or  not;  they  were  very  near  to  that 
same  locality;  and  that  was  a  big  volley  and  I  could  not  count  them;  they 
were  in  quick  succession. 

Q.  Did  you  hear  any  firing  afterwards? — ^A.  It  stopped  for  a  little  while  and 
then  started  again,  and  that  sounded  still  further  up  toward  town — further 
away  from  me. 

Q.  Where  were  you  during  this  firing? — A.  I  was  on  the  porch  facing  the 
hospital  and  away  from  the  soldiers'  barracks;  on  the  other  side  of  the  hospital 
from  the  barracks.  The  firing  Was  at  the  rear  of  the  building  where  I  was 
located. 

Q.  Did  yon  go  up  toward  the  barracks  that  night?— A.  I  tried  to  get  out 

Q.  What  prevented  yon?— A.  Some  guard  with  khaki  pants  and  blue  stiirt; 
he  came  with  his  gun  In  his  hands  and  said,  "  Keep  back  if  you  don't  want  to 
be  hurt" 

Q.  About  how  long  was  that  after  yon  first  heard  firing  up  toward  the  bar- 
racks?— ^A.  That  was  after  the  second  number  of  shots  that  I  could  distinctly 
hear — before  the  general  volley. 

Q.  So  you  and  your  wife  and  your  friends  kept  in  the  matron's  house? — 
A.  Yes,  sir;  except  Matlock 

Q.  Well,  you  remained  there  all  night? — ^A.  Tes,  sir;  my  wife  and  I. 

Q.  You  state  that  a  man  by  the  name  of  Matlock  attempted  to  get  out; 
why  could  he  not  do  so? — ^A.  He  was  stopped  by  the  guard  aud  turned  back. 

Q.  And  you  all  remained  there  that  night? — ^A.  Yes,  sir;  all  but  him. 

Q.  Who  was  Matlock? — ^A.  He  was  the  quartermaster's  clerk,  and  he  after- 
wards went  to  his  quarters  in  the  barracks. 

Q.  About  what  time  did  you  come  into  the  city  the  next  morning?- A.  At>out 
6  o'clock. 

Q.  Did  you  find  any  empty  cartridges  that  morning? — A.  I  did ;  at  aboat  half 
past  7  o'clock. 

Q.  Where?— A.  On  the  comer  of  this  alley  [indicating],  at  the  rear  of  Mrs. 
Leahy's  hotel. 

Q.  How  many  did  you  find? — A.  About  three — one  loaded  and  two  empty. 

Q.  To  whom  did  yon  give  those  cartridges?— A.  To  a  policeman;  he  told 
me  that  he  wanted  them  for  evidence. 

Q.  Now,  Mr.  Jagou,  are  you  familiar  with  the  reports  of  firearms  generally? — 
A.  Yes,  I  am ;  I  have  berai  in  tliat  business  for  a  long  number  of  years  of  my 
life. 

Q.  Are  yon  ftimlllar  with  the  report  of  the  gnns  with  which  the  United 
States  soldiers  were  armed  that  were  in  the  garrison  on  the  night  of  Augost 
13,  1906?— A.  Yes,  sir;  I  am,  very. 

Q.  Will  you  state  the  nature  of  the  reports  of  the  shots  which  you  heard 
fired  on  that  night?— A.  The  report  was  quick,  sharp,  and  had  a  whizzing 
sound. 

Q.  Were  those  reports  the  same  or  different  from  the  reports  of  the  ordinary 
gun  or  revolver  used  by  the  people  generally? — ^A.  Entirely  dilToreut. 

Q.  Mr.  'Jagou,  do  you  know  whether  or  not  any  of  the  buildings  inside  of 
the  garrison  wall  were  shot  into  on  the'  night  of  August  13? — ^A.  Afterwards, 
for  the  sake  of  my  own  curiosity,  I  looked  at  the  dlfTerent  buildings,  and  I 
did  not  find  any  evidence  of  any  shots. 

Q.  Did  yon  ever,  after  the  night  of  the  13th  of  Augnst,  while  the  troops 
were  here  or  since  they  were  removed,  hear  from  the  soldiers  or  the  officers,  or 
from  anyone  else,  any  claim  made  that  any  of  the  buildings  inside  of  the  garri- 
son wall  had  been  shot  into  on  that  evening? — A.  No,  sir. 

Q.  And  so  fbr  as  you  Imow,  none  of  them  were  shot  into?— A.  Vo,  atr. 
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Q.  Mr.  Jagou,  you  bave  be^i  In  the  business  of  bandling  firearms,  have 
you?— A.  Tes,  sir. 

Q.  Wliat  erperience  have  yon  had  In  the  use  of  different  Icinds  of  firearms? — 
A.  I  have  had  experience  with  them  from  1889  to  1904;  during  that  time  I 
dealt  In  firearms  here  in  Brownsville. 

Q.  Are  yon  familiar  In  a  general  way  with  the  various  Itinds  of  gnns  owned 
and  used  by  the  people  In  this  locality?— A.  Tes,  sir;  with  nine-tenths  of  them. 

Q.  Now,  I  win  show  you  these  empty  shells  and  ball  cartridges  here,  which 
were  offered  in  evidence  by  Mayor  Combe  yesterday  afternoon,  and  ask  you 
whether  or  not  it  was  possible  to  have  fired  these  cartridges  in  the  guns  which 
you  state  are  owned  and  used  by  the  citizens  here  in  Brownsville? — ^A.  No,  sir. 

Q.  Would  It  be  possible  to  use  them  in  the  ordinary  rifles,  or  In  any  other 
rifle  that  yon  know  of  other  than  the  army  gun? — A.  No,  sir;  I  do  not  thlnlc  it 
would.  None  that  I  have  ever  seen  or  know  of  would  fire  them,  and  I  have 
never  heard  of  anybody  else  using  what  we  term  "  Government  ammunition." 

Q.  I  will  ask  you,  Mr.  Jagon,  if  you  know  of  anybody  In  town  who  has  a 
Krag-Jiirgensen  gun? — ^A.  The  only  one  I  know  of  belongs  to  Mayor  Ctomhe. 

Q.  Do  you  know  whether  or  not«  Krag-Jorgensen  gun  will  fire  one  of  these 
cartridges? — A.  No ;  I  don't  think  so. 

Q.  It  Is  yoor  best  judgment  that  it  will  not? — ^A.  Yes,  sir. 

By  the  Chairman  : 

Q.  You  say  when  you  left  the  piazza  to  look  around  you  were 
stopped  by  the  guard  ? — ^A.  I  do  not  understand  your  question. 

Q.  You  were  stopped  by  some  one,  you  say.  Were  you  stopped 
by  the  soldier  on  guard? — ^A.  Yes,  sir;  he  was  a  sentry,  I  suppose. 
I  did  not  make  any  effort  to  go  outside  of  the  building — outside  of 
the  porch.    I  went  to  look,  to  try  and  see  what  it  was. 

Q.  Where  was  this  sentry — outside  of  the  guardhouse? — A.  Yes, 
sir;  he  was  running  around  from  the  guardhouse;  running  around 
the  building,  around  there. 

Q.  Did  he  make  any  explanation  as  to  why  he  ordered  you  back  ? — 
A.  Yes;  he  told  me,  as  I  stated  a  while  ago,  to  get  back.  He  said, 
"  You  get  in."  There  were  several  parties  out  on  the  porch — Mr. 
Matlock  and  my  wife  and  myself  and  Mrs.  Johnson — and  he  told  us, 
"  You  white  folks  better  get  in  if  you  do  not  want  to  be  hurt,"  or 
something  to  that  effect. 

Q.  Did  he  give  any  reason?  Did  he  say  who  was  doing  the  hurt- 
ing, or  who  was  being  hurt? — ^A.  No,  sir.  So  we  walked  in  and  kept 
out  of  his  way. 

By  Senator  Fobaker: 
Q.  Did  you  ever   testify  before  to  that  remark  made  by  the 
/2fuard? — A.  If  I  am  not  mistaken,  I  believe  I  told  Major  Blocksom 
and  Mr.  Purdy  at  the  time.    I  am  not  quite  sure,  but  I  believe  I 
made  that  statement. 

By  Senator  Overman  : 
Q.  On  page  135  of  Senate  Document  No.  155  he  says  he  was  told, 
"  Keep  back,  if  you  don't  want  to  get  hurt."    He  says,  "  Some  guard 
with  khaki  pants  and  blue  shirt;  he  came  with  his  gun  in  his  hands 
and  said, '  Keep  back,  if  you  don't  want  to  be  hurt.' " 

By  Senator  Fobaker: 

Q.  That  is  the  remark  he  made,  is  it? — ^A.  Something  to  that  effect. 

Q.  Now  you  have  put  in,  "You  white  folks."  Did  he  use  those 
words? — A.  I  can  not  recall  exactly.    It  is  a  year  and  a  half  ago. 

Q.  You  do  not  pretend  to  be  accurate  about  that? — A.  No,  sir.  He 
just  meant  for  us  to  get  inside  of  the  building. 

S.  Doc.  402,  eO-1,  pt  6 80 
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Q.  Yes;  and  you  remained  then  inside  of  the  building? — A.  I  re- 
mained inside  of  the  building  until  about  5  o'clock  the  next  morning. 

Q.  Did  you  hear  them  posting  guards  around  there? — A.  On, 
yes;  we  heard  a  great  deal  of  excitement  all  through  the  post  that 
ni^t. 

Q.  Did  you  hear  the  call  to  arms  sounded  ? — A.  Yes,  sir. 

Q.  That  sounded  at  the  guardhouse,  did  it  not? — ^A.  Yes,  sir;  in 
the  first  of  it. 

Q.  \nd  immediately  after  the  firing  commenced,  or  shortly  after- 
wards?— A.  Well,  the  call  to  arms,  as  far  as  I  can  recollect,  was 
sounded  between  the  first  shots  and  the  several  volleys  that  were  fired 
afterwards. 

Q.  When  the  call  to  arms  was  sounded  the  whole  garrison  turned 
out,  did  it  not? — A.  I  suppose  so ;  but^as  I  say,  we  could  not  tell  any- 
thing from  where  we  were.  At  least  I  could  not,  because  I  could  not 
see  anything. 

Q.  It  was  too  dark  for  you  to  see? — A.  Yes,  sir;  and  the  houses 
on  our  back  were  standing  back  of  us  and  we  could  not  see  anything. 

By  Senator  Ftjlton  : 

Q.  Are  you  familiar  with  firearms? — A.  Yes,  sir;  I  am. 

Q.  Have  you  had  much  experience  in  shooting? — A.  Yes,  sir;  I 
used  to  shoot  a  great  deal. 

Q.  What  character  of  powder  did  you  .have  experience  with  in 
shooting? — ^A.  The  black  powder,  mostly — the  Winchester  and  Rem- 
ington. 

Q.  Have  you  heacd  other  guns  fired — ^high-power  guns? — ^A-  Oh, 
yes,  sir;  I  have. 

Q.  When  you  heard  this  firing  begin  were  you  impressed  at  the 
time  as  to  the  character  of  the  gun  that  was  being  fired? — ^A.  Yes, 
sir;  I  could  tell  right  away  that  it  was  a  gim  that  did  not  use  the 
black  powder.  The  sound  of  the  bullets — ^the  noise  of  the  reports  of 
the  guns — ^is  entirely  different. 

Q.  What  did  you  think  it  was? — A.  Well,  I  surely  did  think  it 
was  a  high-power  rifle. 

Q.  You  did  not  think  so? — ^A.  I  did  think  so;  yes,  sir. 

Q.  You  did  think  so? — ^A.  Yes,  sir. 

Q.  Did  it  occur  to  you  that  it  was  a  revolver  or  a  rifle? — ^A.  Oh, 
no ;  it  sounded  to  me  more  like  a  rifle  than  anything  else. 

Senator  Fulton.  That  is  all. 

By  Senator  Foraker: 

Q.  Did  you  hear  any  revolver  reports  at  all  that  night? — A.  No, 
sir. 

Q.  You  heard  only  high-power  guns? — ^A.  If  it  had  been  anything 
else  with  the  high-power  guns,  it  would  have  been  too  far  from  where 
we  were  standing  to  detect  it. 

Q.  It  would  have  been  too  far  away  for  you  to  detect  it? — A.  Yes, 
sir;  especially  if  they  had  been  high-power  revolvers,  using  high- 
power  powder,  the  caliber  would  have  been  quite  small  and  hard  to 
detect.  You  could  possibly  hear  the  reports  of  the  revolver  using  .45 
caliber,  the  old-style  Colt,  but  the  United  States  Army  did  not  u.se 
that. 

Q.  Did  you  hear  any  shots  of  that  character  that  ni^t? — ^A.  No, 
sir:  I  did  not. 
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Q.  One  of  ihe  policemen  has  testified  that  he  fired  his  revolver  on 
Washington  street. — A.  Well,  I  did  not  hear  that.    You  see,  it  is 
quite  a  distance. 
(5.  That  is  quite  a  distance?. — A.  Yes,  sir. 
Q.  And  you  could  not  hear  that? — A.  No,  sir. 
Q.  Others  have  testified  that  they  fired  revolver  shots. — ^A.  Prob- 
ably they  were  closer  to  the  scene  or  action  than  I  was. 

Q.  You  would  not  say  that  there  were  none? — ^A.  No,  sir;  I  would 
not  say  that. 
(Witness  excused.) 

Senator  Hemenwat.  I  would  like,  Mr.  Chairman,  to  have  the  evi- 
dence presented  before  the  grand  jury.  We  could  not  get  that  before 
because  Senator  Culberson  was  not  in  town.  We  ought  to  be  able 
to  get  it  now. 

The  Chaibican.  Shall  I  make  a  request  on  Senator  Culberson 
for  it? 
Senator  Lodoe.  Yes. 

Senator  Fobakeb.  And  in  that  same  connection  I  think  it  would 
be  well,  also,  that  we  should  request  that  he  furnish  us  with  the  affi- 
davits taken  and  sent  to  him  and  put  in  his  possession  in  response 
to  a  telegram  sent  to  Brownsville  by  Major  Blocksom  when  he  was  on 
his  way  here,  under  the  President's  order,  in  December,  I  think  it  was. 
Senator  Lodge.  You  mean  a  lot  of  affidavits  that  Senator  Culber- 
son had,  himself? 
Senator  Forakeb.  Yes. 

Senator  Overman.  Those  which  he  used  in  his  speech  ? 
Seiiator  Forakeb.  Yes ;  he  used  some  of  them  in  his  speech. 
Senator  Overman.  Do  you  know  whether  he  had  any  more  than 
those  that  he  used? 

Senator  Forakeb.  I  think  he  had  more.    One  thing  more  I  would 
like  to  put  in  the  record.  I  called  the  attention  of  the  committee  a  few 
days  ago  to  the  fact  that  it  had  come  to  my  knowledge  that  Paulino 
Preciado  had  filed  a  claim  at  the  State  Department  against  the  Gov- 
ernment of  the  United  States  to  recover  $10,000  for  injuries  to  him 
from  the  wound  he  claims  to  have  received  on  the  night  of  the  shoot- 
ing, on  the  ground  that  he  was  wounded  by  United  States  soldiers.    I 
stated  to  the  committee  that  I  had  asked  the  Stete  Department  to 
furnish  me  with  definite  information  in  regard  to  it.    Mr.  Root,  the 
Secretary  of  State,  said  the  papers  were  of  such  a  character  that  he 
preferred  not  to  send  them  here  to  be  put  in  the  record,  but  that  I 
could  look  them  over,  and  if  there  was  anything  I  wanted  to  put  in 
I  should  confer  with  him  about  it.    I  looked  them  over,  and  all  that 
I  care  to  put  in  is  that  Preciado  made  the  affidavit  on  which  his 
claim  is  based,  September  25, 1906.    I  notified  Mr.  Root  to  that  effect, 
and  he  sent  me  this  telegram : 

There  is  no  objection  whatever  to  your  putting  on  record  the  fact  that  Pre- 
ciado made  his  affidavit  on  which  his  claim  against  the  United  States  is  l>ased 
September  26, 1906,  and  that  the  claim  has  been  pending  ever  since  that  time. 

Eliuu  Root. 

That  has  on  it  the  note : 

Phoned  from  residence,  3.15  p.  m.,  November  26,  1907. 
Senator  Warner.  It  was  my  understanding  the  other  day  that  he 
had  made  a  claim. 

Senator  Frazieb.  He  said  that  in  his  testimony,  I  think. 
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Senator  Warner.  I  do  not  think  it  was  in  his  testimony,  but  I  had 
heard  of  it. 

Senator  Foraker.  I  had  never  heard  of  it,  or  if  I  had  it  had  not 
made  any  impression  on  my  mind.  I  want  the  record  also  to  show, 
as  the  result  of  my  examination  of  the  papers,  that  the  claim  has  been 
pending  ever  since ;  that  is,  it  was  filed  shortly  after  that  affidavit  was 
written  and  is  still  pending. 

The  Chairman.  Senator  Foraker  desires  to  have  several  of  the 
bullets  analyzed.  I  will  ask  Senator  Warner  to  examine  them,  to- 
gether with  Senator  Foraker,  so  that  we  may  have  preserved  a  record 
bf  any  marks  that  may  be  on  them,  or  any  peculiarities  there  may  be 
about  them. 

Thereupon,  at  4.15  o'clock  p.  m.,  the  committee  adjourned  until 
Friday,  November  29, 1907,  at  2  o'clock  p.  m. 


Committee  on  Military  Atfairs, 

United  States  Senate, 
Friday,  November  29, 1907. 
The  chairman  called  the  meeting  to  order  at  2  o'clock  p.  m. 
There  were  present:  Senators  Warren  (chairman),  Scott,  Foraker, 
Lodge,  Warner,  Fulton,  Foster,  Overman,  and  Frazier. 

The  chairman  laid  before  the  committee  the  following  communi- 
cations : 

1.  Copy  of  telegram  to  Senator  Taliaferro,  as  follows : 

Washington,  D.  C,  Jfovembcr  28,  1907. 

Senator  Taliafebbo,  Jacksonville,  Pla.: 

Committee  meets  to-morrow,  Friday,  2  p.  m.  Probably  asuln  Saturday.  Re- 
port matters  may  be  presented  and  talked  of,  but  nothing  settled  In  your  ab- 
sence.   Kindly  wire  answer,  If  detained. 

F.  E.  Wabren. 

2.  Telegram,  in  reply,  from  Senator  Taliaferro,  as  follows: 

jACKSONmxB,  Fla.,  November  28,  1907. 
Senator  Warren,  Washington,  D.  0.: 

Telegram  received.  I  leave  for  Washington  to-morrow  morning  and  should 
arrive  Saturday  morning. 

James  P.  Taliaferbo. 

3.  Copy  of  letter  to  Director  of  the  Geological  Survey,  as  follows: 

Washington,  D.  C,  November  26,  1907. 
The  Director  of  i;he  Geological  St^vet, 

Washington,  D.  C. 

Sir:  This  committee  desires  to  have  made  a  careful  and  exact  analysis  of 
the  lead  from  certain  rifle  balls,  and  respectfully  requests  that,  you  designate 
some  competent  metallurgist  In  your  department  and  i^erniit  him  to  make  the 
analyses  and  report  the  results  to  the  committee,  if  possible,  by  next  Friday 
afternoon,  November  29,  at  2  o'clock. 

I  transmit  herewith  the  following: 

1.  Exhibit  No.  1.  An  envelope  containing  a  rifle  ball  (marked  "  M  "  for  identi- 
fication) extracted  from  top  of  old  well  in  F.  Tturria's  yard.  This  ball  |wn>eil 
through  kitchen.     (See  affidavit  of  Teofllo  Martinez  of  date  January  8,  1907). 
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2.  Exhibit  No.  9.  Steel-Jacketed  ballet  received  In  evidence  In  connection  witu 
affidavit  of  Ma].  A.  P.  Blocksom. 

3.  Cuttings  taken  from  post  In  front  of  Crlxell's  saloon,  by  Lieutenant 
Leckle. 

We  do  not  desire  any  analysis  of  the  metal  jackets  encasing  the  lead  of  the 
two  bullets,  but  merely  the  lead  itself.  Please  request  your  metallurgist  to 
use  as  little  of  the  lead  as  possible — that  Is,  no  greater  quantity  than  It  is 
necessary  to  use  In  making  a  careful  and  thorough  aimlysis.  These  articles 
are  exhibits  on  file  in  our  "  Brownsville  affray  "  Investigation,  and  we  are  de- 
sirous of  keeping  them  as  nearly  intact  as  possible.  Also  please  have  the  por- 
tions left.  In  each  case,  preserved  carefully  In  their  proper  envelopes.  We  de- 
sire a  separate  report  upon  each  of  the  three  exhibits.  The  expense  of  these 
analyses  will  be  covered. 

Yours,  very  respectfully, 

F.  E.  Wabben,  Chairman. 

4.  Ijetter  in  reply  from  H.  C.  Rizer,  Acting  Director,  United  States 
Geological  Survey,  as  follows: 

Department  ot  the  Intebiob, 

United  States  Geological  Subvet, 
Washington,  D.  C,  NovemJ)er  87, 1907. 
Hon.  Fbancib  E.  Wabben, 

Chairman  Committee  on  MiUteary  Affairs, 

V.  8.  Senate,  Washington,  D.  O. 
Sib  :  In  reply  to  your  letter  of  November  26 : 

•Jhis  Bureau  will  cheerfully  make  the  tests  called  for.  In  so  far  as  the  limited 
amount  of  material  submitted  with  your  letter  will  permit,  but  the  time  lUnlt 
allowed  is  entirely  inadequate.  The  analysis  of  alloys  of  the  kind  in  question 
is  a  difficult  operation,  and  In  a  matter  of  such  importance  no  chemist  of  repute 
would  be  willing  to  submit  analyses,  except  in  duplicate  obtained,  if  possible,  by 
different  methods.  Then,  too,  unless  the  qualitative  composition  of  the  material 
submitted  is  imparted  to  the  chemist  be  must  spend  time  and  material  in  ascer- 
taining this  before  proceeding  to  the  more  elaborate  quantitative  tests.  This  is 
I'ssentia!,  because  the  methods  to  be  adopted  in  quantitative  analyses  depend  not 
only  on  what  elements  are  present,  but  also  on  their  relative  amounts.  For  an 
exact  analysis  the  amount  of  material  submitted  is  utterly  insufficient.  It  is 
altogether  probable  that  all  of  the  material  would  have  to  be  sacrificed,  and 
more  would  be  deair.nble.  There  is  also  doubt  as  to  the  degree  of  detail  re- 
quired in  the  analysis,  as,  for  instance:  Is  the  general  quantitative  composition 
of  the  more  Important  constituents  only  of  the  alloys  to  be  determined,  or  are 
inluute  amounts  of  supposedly  unessential  Ingredients  to  be  likewise  deter- 
mined? While  what  is  called  a  commercial  analysis  might  be  made  in  a  much 
shorter  time,  an  analysis  of  the  character  seemingly  called  for,  under  the  clr- 
ciinistances,  to  meet  the  demands  of  a  legal  inquiry,  might  require  as  much  as 
n  month. 

Very  respectfully,  H.  C.  Rizer,  Acting  Director. 

After  some  discussion  of  the  contents  of  this  letter  the  metallur- 
j?ist  assigned  to  do  the  work  was  communicated  with  by  telephone 
(during  the  session),  and  was  authorized  to  proceed  with"  a  commer- 
cial analysis,  submitting  as  full  a  report  as  possible  in  the  time 
allowed,  and  stating  what  the  analysis  m  each  case  disclosed. 

5.  Copy  of  letter  to  Senator  Culberson,  as  follows : 

Washington,  D.  C,  Jfovember  S6,  1907. 
Hon.  Chables  A.  Ct7I.bebbon, 

The  Connecticut,  Washington,  D.  C. 

My  Deab  Sbnatob:"  Ton  will  recall  our  telegraphic  communication  about  the 
proceedings  before  the  grand  jury  in  the  matter  of  the  Brownsville  affray  and 
uiy  subsequent  letter,  dated  June  12,  In  which  I  advised  you  that  we  would  get 
along  without  them  for  the  present  but  would  perhaps  ask  you  for  the  papers 
this  t&n. 

We  now  desire  to  have  these  pruoecdiugs  for  consideration  in  the  afternoon 
of  Friday,  November  20,  at  2  o'clock. 
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Please  note  the  Inclosed  copy  of  telegram.  We  w«%  advised  that  the  affida- 
vits of  these  persons  mentioned  by  Major  Blocksom  were  taken,  and  were 
finally  turned  over  to  yon.  If  that  Is  the  case,  may  we  have  them  also,  and 
any  other  papers  you  may  have  at  hand  which  you  are  willing  to  have  us  nse. 

Please  advise  me  In  the  premises,  and  obUge, 

Tours  very  sincerely,  F.  E.  Wabben,  Chairman. 

(Inclosed  copy  of  Major  Blocksom's  telegram,  printed  in  S.  Doc.  155,  Fifty- 
ninth  Congress,  second  session,  part  1,  pages  202-203.) 

6.  Letter  in  reply  from  Senator  Culberson,  as  follows : 

United  States  Sbratb, 
Washington.  D.  0.,  November  27, 1907. 
Hon.  F.  E.  Wabsbn, 

Chairman  Committee  on  Military  Affairs,  V.  8.  Senate, 

WaslUnoton,  D.  C. 
Deab  Senator  :  Your  note  of  yesterday,  with  reference  to  proceedings  before 
the  grand  jury  at  Brownsville  In  the  matter  of  the  attack  upon  that  city  by 
negro  troops,  is  received. 

A  copy  of  what  purported  to  be  testimony  taken  before  the  grand  jury  was 
sent  to  me  from  Brownsville,  and  I  used  all  that  1  thought  was  particularly 
pertinent  in  my  speech  on  the  subject  in  the  Senate,  a  copy  of  which  la  here- 
with Inclosed.  In  doing  this  my  recollection  is  that  I  used  the  sheets  sent  me 
from  Browuvllle,  and  consequently  they  were  left  with  the  Public  Printer  and 
perhaps  have  been  destroyed.  Tou  will  note  from  my  speech  that  1  stated  what 
is  the  fact,  that  where  I  used  any  testimony  by  a  witness  I  us«l  all  the  testi- 
mony of  that  witness.  There  was  some  testimony  sent  me  which  was  imma- 
terial and  which  I  did  not  use,  but  I  am  not  certain  that  I  can  find  it,  though  if 
I  can  I  win  transmit  It  to  you  at  the  earliest  opportunity. 
Very  truly,  yours,  . 

C.  A.   CULBEBSON. 

(Inclosure,  copy  of  speeclu) 

It  was  ascertained  that  the  original  copy  sent  to  the  Public  Printer 
had  been  destroyed.  The  chairman  was  instructed  to  urge  Senator 
Culberson  to  locate,  if  possible,  the  affidavits  desired,  which,  accord- 
ing to  Major  Blocksom  s  testimony,  had  been  turned  over  by  him  to 
Senator  Culberson.  The  portion  of  the  grand  jury  proceedings 
contained  in  Senator  Culberson's  speech,  and  one  additional  affidavit, 
were  ordered  printed  in  the  recora,  together  with  any  further  affi- 
davits which  might  come  later  from  Senator  Culberson.  The  mat- 
ter is  as  follows : 

ATFIDAVIT  of   WILBUB  F.   DENNETT. 

The  Btate  of  Temu,  County  of  Cameron : 

Wilbur  F.  Dennett  came  before  me  personally,  and,  being  by  me  first  duly 
sworn,  on  his  oath  deposes  and  says  that  on  the  night  of  August  13,  1906.  I 
was  awakened  by  firing  of  guns,  and  I  remarked  to  my  wife  that  the  soldiers 
were  firing  on  the  town  from  the  upstairs  gallery  of  the  barracks.  I  live  on 
the  comer  of  Fourteenth  and  Adams  streets,  one  block  from  the  garrison. 
As  soon  as  I  got  up  I  looked  at  my  watch,  and  by  my  time  it  was  11.00  p.  m. 
The  firing  was  almost  continuous,  and  was  from  twelve  to  fifteen  minutes  in 
duration.  There  were  three  bugle  calls  during  the  firing,  but  am  not  familiar 
with  them  and  do  not  know  which  calls  they  were.  The  first  bugle  call  was 
close  after  the  firing  had  begun,  then  in  a  few  minutes  another  one^  then 
still  another  one  some  minutes  later.  .There  was  firing  for  at  least  a  min- 
ute or  two  after  the  last  bugle  call.  I  did  not  go  out  after  the  firing  ceased. 
The  next  morning,  August  14,  a  mass  meeting  of  the  people  of  Brownsville 
was  held  in  the  United  States  court-house;  a  conuuittoc  was  appointed  to 
investigate  the  outrage.  After  the  meeting,  we,  the  comltttee,  immediately 
with  our  mayor.  Dr.  F.  J.  Combe,  and  Cai)t.  William  Kelly,  our  cliairman,  pro- 
ceeded to  the  Administration  building,  in  Fort  Brown,  and  met  the  command- 
ing officer.  Major  Penrose,  and  two  of  his  officers.    Major  Penrose  stated 
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that  he  had  believed  tbe  firing  bad  been  from  the  town  on  the  garrison  when 
the  mayor,  Doctor  Combe,  bad  first  Interviewed  him  last  night  after  the  firing, 
but  that  this  morning  Doctor  Combe  had  visited  him  again,  and  In  the  face 
of  the  evidence  he  (Doctor  Combe)  had  shown  him — shells,  unexploded  car- 
tridges, clips,  etc.,  which  had  been  picked  up  in  the  streets  and  alleys  of 
Brownsville  and  turned  over  to  the  mayor  as  evidence — he  (Major  Penrose) 
was  convinced  his  negro  soldiers  had  attacked  Brownsville  the  night  before. 
Our  chairman,  Mr.  Kelly,  asked  him  the  question,  "  If  he  had  made  any  per- 
sonal ezaminati(m  of  the  barracks  to  see  if  there  were  any  bullet  boles  in 
them  from  the  town  side?"    He  said  "he  had,  and  had  found  no  evidence 
at  all  of  shots  having  been  fired  at  the  barracks  from  the  town  side."    "  There 
was,"  be  said  "  only  one  broken  pane  of  glass,  and  that  looked  as  If  it  was 
broken  by  a  piece  of  brick."    After  other  questions  had  been  asked  Mr.  Pen- 
rose, I  asked  him  "  if  he  made  a  personal  examination  of  the  barracks  and 
arms,  etc.,  immediately  after  the  firing  last  night."     He  replied,  "No;  I  could 
not  be  everywhere."     I   then  asked  him   "  if   personal   examinations  of  the 
troops,  arms,  and  barracks  had  been  made  last  night  by  any  of  his  commis- 
sioned officers."    He  referred  the  question  to  the  two  officers  present,  and 
they  each  replied  that  "  they  had  not  personally  made  such  examination."    I 
then  asked  him  if  his  knowledge  of  what  had  transpired  last  night  hud  not 
been  entirely  obtained  from  what  was  told  him  by  noncommissioned  officers 
and  privates  of  bis  command.    He  replied,  "Yes,"  and  then  again  told  us- of 
how  much  he  deplored  the  occurrence,  and  that  be  would  have  sooner  have 
lost  his  right  arm  than  have  had  it  happen,  and  promised  us  that  he  would 
use  his  best  efforts  to  discover  who  the  guilty  men  were.    Afterwards  I  was 
present  at  most  of  the  meetings  of  the  committee  and  at  the  examination  of 
most  of  the  witnesses,  and  the  examiner  was  always  careful  to  ask  tbe  ques- 
tion if  the  witnesses  had  seen  any  shots  fired  toward  the  garrison,  and  tbe 
reply  was  always  the  witness  had  seen  no  shots  fired  toward  the  garrison. 
U'he  night  was  obscure;  the  moon  did  not  rise  till  toward  morning;  the  town 
Is  poorly  lighted  with  coal-oil   lamps,  but  the  alley  between   Elizabeth  and 
Washington  streets,  up  which  the  soldiers  marched  until  they  arrived  at  the 
Miller  Hotel — two  blocks — Is  not  lighted  at  all,  and  nobody  was  very  anxious 
to  look  out  and  find  out  the  color  of  the  men  behind  the  guns,  except  a  few  who 
observed  from  places  of  security;  but  the  guns  used  were  the  Springfield  1906 
pattern,  as  proved  by  the  empty  shells,  cartridges  unexploded,  bullets  taken 
from  buUet  holes,  and  other  evidence  picked  up  by  the  police  and  others  in 
the  streets  and  alleys  of  Brownsville  nnd  turned  over  to  the  proper  authori- 
ties as  evidence.    I  will  state  that  there  was  no  prejudice,  so  far  as  I  know, 
against  the  negro  soldier  by  tbe  people  of  Brownsville;  that  during  my  forty 
years'   residence   in   this  city  negro  soldiers   had  often  been  stationed   here 
before,  and  from  conversation  with  business  people  here  they  were  preferred 
as  more  beneficial  to  the  general  trade  of  the  town  than  the  white  soldiers; 
but  from  the  time  this  battalion  of  the  Twenty-fifth  Infantry  came  here  It  was 
generally  remarked  by  our  town  people  how  sullen,  poorly  dressed,  slouchy, 
and  generally  showing  very  poor  discipline.    The  men  came  out  In  town  dirty, 
in  their  shirt  sleeves,  without  blouses,  and  were  generally  the  furtherest  re- 
moved from  my  conception  of  a  soldier  that  I  had  ever  seen,  either  In  the  Volun- 
teer or  Regular  Army.     I  will  state  I  have  been,  in  politics,  a  lifelong  Repub- 
lican, and  it  was  certainly  a  new  experience  for  me  to  have  to  help  defend  our 
town  from  United  States  soldiers  for  more  than  a  week  until  aid  came  from 
elsewhere,  and  that  I  slept  at  night,  until  the  negro  troops  were  gone,  with 
loaded  rlfie  and  other  arms  at  hand. 

Wilbur  P.  Dennett. 

Sworn  and  subscribed  by  Wilbur  F.  Dennett  before  me  this  the  10th  day  of 
December,  A.  D.  1906. 

JNO.  Babtlbtt, 
County  Judge  of  Cameron  CountVt  Tex. 

AITIDAVITS  TAKBN  BT  THE  OBAKD  JUBT. 

Grand  Jury  Boom,  September  X7,  1906. 
William  Henry,  being  duly  sworn  according  to  law,  deposes  and  says : 
I  live  In  Brownsville,  Tex.    I  am  working  for  Mr.  McDevltt.    On  Saturday 
nlgbt   before  the  shooting  I  was  at  saloon  near  the  garrison  fence,  talking 
wltli  aeveral  colored  soldiers,  who  were  there.    I  paid  for  my  own  beer;  one 
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of  the  soldiers  treated  me  once.  I  heard  the  soldiers  talking  about  getting 
even  with  a  saloon  nptown,  and  some  man  who  had  knocked  a  soldier  down. 
I  could  not  hear  ajl  they  said,  but  I  ^ew  there  was  something  wrong  at  the 
barroom.  One  of  the  men  was  Sergt.  George  Jackson,  of  Company  B.  He  is 
the  man  who  Jumped  the  wire  fence  that  evening  while  I  was  there  and  came 
to  the  barroom.  If  I  am  not  mistaken,  Ck>rporal  Madison  was  behind  the  bar, 
but  I  am  not  quite  sure.  Allison  was  behind  the  bar  every  time  I  went  there. 
When  they  opened  the  barroom  It  was  the  day  the  soldiers  had  been  paid  off, 
and  there  was  a  big  crowd  both  inside  and  outside  the  bar.  Jackson  is  a  great 
big  black  nigger;  he  is  so  black  I  call  myself  a  white  man  alongside  of  him. 
He  was  one  of  the  men  who  were  cussing  in  the  barroom.  I  could  not  make 
out  right  what  they  were  saying,  but  I  knew  they  were  up  to  something.  The 
man  who  told  me  to  get  out,  they  did  not  want  any  spy  aronnd  there,  was 
Allison,  who  is  now  in  Jail.    This  was  after  the  shooting. 

Wm.  Henbt. 

Sworn  to  and  subscribed  before  me  this  17th  day  of  September,  190G. 

Wu.  VoLZ,  Foreman  Grand  J  urn. 


Obaito  Jubt  Room,  Beptemher  8, 1906. 

Jo86  Martinez,  being  duly  sworn,  says: 

My  name  is  JosS  Martinez.  I  live  in  a  cottage  of  Mr.  Randall's  at  comer  of 
alley  back  of  F.  Yturria's,  in  front  of  garrison  wall.  I  was  at  home  on  night 
of  August  13,  1906,  the  night  of  shooting.  I  was  awake  when  shooting  began, 
reading  in  front  of  door  on  garrison  side.  I  first  heard  about  5  or  6  shots  at 
once  Inside  of  garrison,  between  waU  and  quarters,  right  opposite  my  door.  Then 
In  about  two  or  three  minutes  I  heard  men  jumping  wall  into  the  street  They 
gathered  In  front  of  my  door,  and  most  of  them,  about  20,  came  up  alley ;  the 
others  may  have  gone  toward  Elizabeth  street  I  next  saw  the  men  in  alley, 
opposite  gate  of  my  yard,  next  door  to  Cowen'a  They  had  rifles  In  their 
hands.  They  started  up  alley  shooting  right  along.  I  fell  on  the  floor  and  did 
not  go  out  I  heard  them  talking  English.  I  know  they  were  negro  soldiers. 
I  saw  them  and  their  uniforms.  I  could  not  hear  what  they  said.  There 
were  about  20  In  party  going  toward  town,  up  by  Cowen's.  I  do  not  know 
where  the  balance  of  party  who  Jumped  wall  went  I  thinly  about  30  Jumped 
wall. 

Jos£  Mabtinez. 

Subscribed  and  sworn  to  before  me  this  September  8, 1906. 

.    Wm.  Vols, 
Foreman  Orand  Jury. 


Obakd  Jubt  Room,  /September  6,  1906. 

G.  W.  Rendall,  being  duly  sworn,  says: 

My  name  is  6.  W.  Rendall.  I  live  over  the  Western  Union  Telegraph  office 
In  block  61,  city  of  Brownsville,  on  the  right  hand  coming  out  of  garrison  gate. 
House  is  about  34  feet  from  garrison  gate.  I  was  at  home  on  night  of  August 
13,  1906.  I  was  awakened  by  the  shooting.  There  were  two  shots  fired  before 
I  got  up  and  looked  out  of  window.  I  Judge  they  were  pistol  shots.  The  men 
I  saw  moving  were  inside  of  garrison  wall,  and  the  only  shots  that  I  saw  as 
they  left  the  weapons  were  pointed  nearly  up.  It  led  me  to  believe  that  It  was 
an  alarm  of  fire.  Firing  continued,  and  I  looked  from  one  window  and  then 
another,  looking  for  light  from  fire;  seeing  no  light,  I  went  to  front  window 
looking  over  garrison  gate,  and  I  saw  the  men  moving  and  heard  some  low  talk- 
ing, but  could  not  distinguish  what  was  said  until  one  man  spoke  in  a  louder 
voice  than  they  had  been  using,  saying,  "  Now  we  go,"  or  "  Here  we  go,"  and 
they  came  over  the  fence,  passed  over  the  wall,  about  abreast  of  the  place 
between  my  place  and  Tturria's.  Then  the  shooting  was  up  that  alley  toward 
Liouis  Cowen's  house.  After  the  reports  got  up  the  street  pretty  well  there 
were  two  shots  right  in  front  of  my  house.  Those  were  rifle  shots.  One  of 
them  came  from  Elizabeth  street  side  near  comer  of  my  house,  went  about  2 
feet  over  my  head  and  through  the  ceiling  and  on  out  through  the  house. 
From  the  direction  in  which  shot  came  and  the  course  it  took  indicate  that  it 
was  fired  from  the  upper  gallery  at  lower  or  river  end  of  quarters  neareat 
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rtrer.  The  reason  I  tliluk  so  Is  because  the  ball  took  an  almost  direct  course. 
My  home  Is  a  two-story  one,  and  the  bullet  entered  it  about  28  feet  from 
Kround  and  came  out  about  6  inches  above  where  it  entered  after  passing 
through  a  room  20  feet  wide.  The  first  men  I  saw  were  Inside  garrison  between 
wall  and  middle  quarters  and  going  up  toward  alley  between  Yturria  and  my 
house.  I  thinli  there  were  16  or  20  shots  before  the  first  bugle  call.  There 
were  no  men  In  sight.  Everything  was  over  before  the  assembly  call  was 
made  and  the  ofiicer  came.  As  soon  as  the  assembly  call  was  made  the  men 
came  right  downstairs.    I  could  hear  the  noise  of  their  boots. 

Geo.  W.  Kendall. 

Sworn  to  and  subscribed  before  me  this  6th  day  of  September,  ]<.)06. 

Wm.  Volz,  Foreman  Grand  Jury. 


Grand  Jubt  Roou,  Beptemher  21,  1906. 

M.  T.  Domlnguez,  being  duly  sworn  according  to  law,  deposes  and  says: 

I  live  in  Brownsville,  Tex.     I  am   lieutenant  of  police.     On  Monday,  the 

13th  of  August,  at  about  eight  minutes  before  midnight,  I  was  at  the  market, 

when   I    heard    shots    in    the   direction    of   the    lower    end    of    Wasliington 

street.    I  rode  down  Washington  street,  when  I  got  to   the  comer   of   Dona 

Tiosa  Pecina  I  heard  the  shots   in   the  alley   near  Louis  Cowen's   house.    A 

moment  later  the  soldiers  approached  the  crossing  of  the  alley  of  Fourteenth 

street    Then  I  returned  back  up  Washington  street,  a  few  yards  from  the 

comer  of  I'ecina.    I  dismounted  and  tightened  the  girth  of  my  horse ;  mounted 

again  and  went  to  the  lamp-post  at  Bolack's  comer.    From  there  I  rode  up 

on  Thirteenth  street  to  the  crossing  of  the  alley  back  of  Miller's  Hotel.    When 

I  got  near  Miller's  Hotel  I  saw  two  files  of  soldiers  coming  in  the  alley,  one  on 

the  hotel  side  and  one  on  Bolack's  side,  and  one  of  them  said :   '  "  Give  'm 

hell ! "    Then  I  cried  out :     "  People,  wake  up,  here  are  the  negro  soldiers." 

Then  they  fired  a  volley.    I  did  not  get  hurt  that  time  and  kept  on  at  a  trot 

toward  Eliziitieth  street.    Then  they  came  out  of  the  alley  and  turned.    One 

filed  along  the  wall  of  Miller's  Hotel  and  the  other  along  the  walk  of  Wells's 

office,  and  kept  firing  In  the  direction  I  was  going.    When  I  tried  to  turn  up 

Elizabeth  street  1  received  a  shot  in  my  right  arm  and  my  horse  staggered 

down.    The  horse  fell  on  top  of  my  left  leg  and  then  another  volley  came.    The 

soldiers  at  this  time  were  about  10  yards  from  the  corner  of  the  alley  of 

Miller's  Hotel.    I  got  out  from  under  the  horse  and  saw  the  soldiers  turn  back 

to  the  alley;.  It  was  so  dark  that  I  could  not  recognize  any  of  the  soldiers, 

but  I  know  that  they  were  negro  soldiers,  both  by  their  clothing  and  their 

voices.     When  I  got  out  from  under  my  horse,  I  made  my  way,  the  best  I 

could,  to  Putegnat's  drug  store.    The  shot  splintered  my  right  arm  so  that  it 

had  to  be  amputated.    I  saw  plainly  that  they  were  soldiers  when  1  was  at 

the  Pecina  comer.    While  on  my  way  to  the  drug  store,  when  I  was  in  front 

of  Crixell's,  I  heard  the  shots  In  the  alley  back  of  the  "  Ruby  Saloon." 

M.   Y.   DOMINGCEZ. 

Sworn  to  and  subscribed  before  me  this  2lst  day  of  September,  1906. 

Wm,  Volz,  Foreman  Grand  Jury, 


Gbano  Jubt  Rook,  September  12, 1906, 

Herbert  Elkltis,  being  sworn,  says: 

My  name  is  Herbert  Elkins.  On  the  night  of  August  13,  1006,  I  was  In  my 
rooiu,  but  awoke  when  the  shooting  began.  My  room  is  room  nearest  alley, 
111  second  story  Leahy  Hotel,  and  immediately  opposite  Louis  Cowen's  house, 
on  side  street,  I  think  Fourteenth.  First  shooting  seemed  to  come  from  the 
garrison  wall,  just  inside  or  outside,  at  Cowen  alley.  There  were  about  thirty 
or  forty  shots,  more  or  less  rapidly  fired.  It  stopped  for  a  few  seconds  and 
then  began  again.  There  were  more  shots  fired  before  they  came  up  the 
alley.  They  came  up  the  alley,  and  I  saw  them  in  alley  just  befgre  they  got 
to  the  comer  of  Fourteenth  street  and  alley.    They  were  running  when  th^ 
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got  to  comer ;  two  were  In  lead,  abont  26  feet  ahead  of  main  body ;  these  two 
men  gave  the  orders.  When  the  two  men  got  to  comer  one  was  a  little  ahead 
of  the  other,  and  he  ran  Into  a  mudhole — muddy  hole  was  abont'  junction  of 
alley  and  street.  Shots  were  fired  down  alley  before  they  got  to  comer.  He 
jumped  to  comer  back  of  Cowen's  and  got  at  door,  and  called  to  the  other  not 
to  go  there,  it  was  muddy,  and  to  come  over  on  that  side.  These  two  fired 
about  three  shots  each  toward  the  Cowen  bouse.  They  both  reloaded  and 
fired  toward  Cowen's,  again  reloaded,  started  across  Fourteenth  and  got 
nearly  across  on  up  alley,  then  stopped  as  if  they  didn't  know  what  to  do,  and 
fired  three  or  four  more  shots  into  Cowen's  house.  These  two  men  thai  ran 
on  up  alley,  and  the  others,  about  fifteen  in  number,  not  less  than  twelve,  not 
more  than  twenty,  followed  them  up  alley  toward  Miller  Hotel.  They  only 
fired  about  four  or  five  shots  after  they  left  Cowen's  and  before  they  got  to 
Miller's.  After  they  got  up  the  alley  about  Miller's  and  farther  they  fired 
a  good  many  more  shots.  I  saw  eight  or  ten  soldiers  run  on  back  the  way 
they  came — i.  e.,  down  alley  toward  the  wall.  This  was  a  few  minutes,  not 
over  four  or  five,  but  time  enough  for  Mrs.  Leahy  to  go  on  over  and  bring 
the  Cowen  family.  I  saw  no  firing  by  men  on  their  way  back.  I  heard  the 
bugle  calls  Just  after  the  firing  began,  and  before  they  came  up  alley.  The 
first  two  calls  were  alike.  A  few  seconds  after  I  heard  a  dlfferoit  call,  blown 
once;  I  heard  roll  call  and  voices.  This  was  alMut  twenty  minutes  after  the 
shooting.  Men  that  I  saw  had  gotten  back  about  ten  minutes  before  the  men 
had  gone  down  from  the  barracks  to  the  roll  call.  The  men  had  on  khaki 
pants,  leggings,  and  blue  shirts  (light  blue  summer  shirts).  The  two  ifi 
front  had  on  hats;  the  others  were  in  a  run,  and  I  didn't  notice  If  they  bad 
caps  or  hats.  They  were  niggers.  The  two  mtsi  in  front  were  about  5  feet 
6  inches  in  height,  one  a  little  heavier  than  the  other.  I  saw  the  patrol  cMne 
by,  and  on  Its  way  down,  about  one  hour  or  one  hour  and  one-half  after  the 
shooting.  I  saw  no  white  men  with  them,  but  Dr.  F.  Combe  was  betilnd.  They 
stopped  in  front  of  Leahy's  and  talked.  Doctor  C.  talked  to  Mrs.  Leahy.  The 
patrol  stood  there.  As  they  came  down  by  Knoklaski's  office  the  rear  part 
of  the  company  made  out  to  come  on  sidewalk,  but  followed  head  of  colomn 
around  the  tree.  Then  they  did  come  on  sidewalk — L  e.,  part  of  them.  One 
of  the  company,  whom  I  took  to  be  one  of  the  two  leaders  in  shooting  at 
Cowen's  house,  the  one  who  was  warned  not  to  get  Into  the  mud,  said :  "  We'll 
kill  the  rest  of  the  white  sons-of-bitches  to-morrow."  Some  were  laughing 
and  talking.  They  seemed  not  to  pay  much  attention  to  the  offlcera  Mr*. 
Leahy  heard  this.  I  think  Doctor  Combe  had  just  left,  going  toward  the  poat 
up  toward  the  front  of  the  company.  Just  a  little  after  the  first  as  the  shooting 
began,  and  before  the  second  shooting  and  before  men  left  wall,  I  saw  about 
two  lights  Inside  of  quarters,  second  from  river,  and  heard  one  or  two  men 
on  downstairs  porch  toward  town  running.  I  saw  one  or  two  shots  fired  from 
ui>ijer  story  of  second  barracks  from  river,  toward  town  generally. 

HXBBEBT  Blkikb. 

Sworn  to  and  subscribed  before  me  this  12th  day  of  September,  1908. 

Wh.  Tolb.  Foreman  Orani  Jury. 


Gband  Jubt  Room,  September  8,  1909. 

Genaro  Padron,  being  duly  sworn,  says : 

I  am  city  policeman.  On  the  night  of  August  13,  1906,  when  the  shooting 
began,  I  was  on  the  comer  of  Merchants'  National  Bank,  with  Florensio  Brixefio, 
Mike  Jagou,  and  M.  Alonzo,  jr.  I  went  down  Elizabeth  street  and  got  pistol 
from  Tillman,  and  went  to  Miller's  Hotel  on  Thlrtpenth  street,  and  on  to  Wash- 
ington, and  turned  right  down  to  Pecini's,  comer  of  Washington  and  Fourteeoth, 
and  stood  there.  They  were  shooting  then  in  alley  at  Cowen's.  I  saw  them 
cross  Fourteenth  street  from  Cowen's  to  Leahy's.  I  saw  the  lieutenant  of  iwilce 
coming  down  Washington  on  horseback.  1  met  him  and  told  him  to  pot  down, 
as  he  was  a  mark.  He  got  down  and  tightened  girth  of  horse.  He  <-oiiioitiitv«l 
and  we  started  up  Washington,  I  ahead.  On  reaching  Thirteenth,  met  Miict-- 
douio  Ramirez.  We  turned  toward  Elizabeth  on  Thirteenth.  I  told  I><>ii.i:i).-ii« 
not  to  try  and  cross  alley,  as  soldiers  were  coming  up  alley  shnotlnR.  .\jotlu 
I  told  him  and  grabbed  his  saddle.  He  paid  no  attention,  but  went  abend.  I  got 
In  the  darR  near  Putegnat's  and  got  In  doorway,  and' then  jumped  into  strvet 
when  I  saw  three  soldiers  In  alley  throw  down  on  Domlngaes.    Tbey  fired,  then 
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I  fired  a  shot  nnd  then  fired  another,  and  then  I  ran  to  comer.  When  I  ran 
they  cried,  "Here  the  two  more."  I  looked  out  and  saw  five  or  six,  not  less, 
come  in  uiy  direction.  I  then  went  up  Washington  in  direction  of  Fhiks,  hiding 
myself  in  shade  of  trees.  When  I  got  to  the  last  tree  they  turned  comer  and 
fired  in  niy  direction.  Again,  when  they  saw  me,  they  fired.  I  ran  to  corner  of 
Sahuallo,  and  again  they  shot  at  nie.  This  was  the  the  time  they  fired  on 
Starck's  home.  There  were  not  less  than  five  or  six,  and  they  kept  adTancing 
and  shooting.    I  ran  to  Eleventh  street. 

Genabo  Padbon. 

Subscribed  and  s^om  to  before  me  Sth  of  September,  1906. 

Wm.  Volz,  Foreman  Orand  Jury. 

Among  those  soldiers  there  was  one  who  had  on  a  white  shirt.  The  shirt  was 
outside  of  his  trousers.  He  had  no  hat  on.  I  saw  his  tmre  head.  Itight 
behind  the  three  who  first  come  out  alley  at  Miller  Hotel  comer  there  were 
several  others,  and  he  was  one  of  them.  He  was  a  man  of  stout  build,  medium 
height ;  a  little  taller  than  I,  more  or  less. 

Genabo  Paobon. 
Subscribed  and  sworn  to  before  me  September  8,  1906. 

Wm.  Vous,  Foreman  Orand  Jury. 


Obard  Jubt  Roou,  Beptemher  8,  1906. 

C.  H.  Thom,  being  duly  sworn,  says  : 

My  name  Is  C.  H.  Thorn.  I  live  in  block  62,  street  9,  city  of  Brownsville.  I 
was  at  home  and  awake  when  the  shooting  began  on  the  night  of  August  13, 
190C.  My  bedroom  is  downstairs  at  rear  of  house,  about  30  or  40  feet  .from 
alley.  I  was  in  bed,  but  not  asleep,  heard  firing,  and  it  kept  getting  nearer ;  it 
came  from  direction  of  garrison,  evidently  coming  up  alley.  I  started  to  put 
on  my  slippers  and  heard  reports  in  alley  opposite  my  house,  right  outside  of 
window.  Heard  them  talking  and  breathing  heavily.  I  distinguished  very 
readily  by  their  voices  that  they  were  negroes,  and  one  thing  I  remember,  but 
not  in  exact  words,  it  was  either,  "  There  he  goes,"  or  "  There  they  go ;  "  then 
another  said  twice,  "  Give  'em  hell !  Give  'em  bell !  God  daum  'em ! "  in  a 
lower  voice  and  he  fired.  The  others  were  already  firing.  All  this  time  they 
were  going  on  up  alley.  They  went  on  by.  The  firing  continued  for  about  ten 
minutes  up  toward  Twelfth  street.  I  would  think  everything  was  over  when 
I  could  hear  more  shots.  These  were  also  scattere«l  nhots,  but  I  couldn't  locate 
them.  I  found  next  morning  that  a  bullet  had  gone  through  my  privy  and  into 
the  kithchen.    It  went  through  weatherboarding  flat. 

C.  H.  Thobn. 

Sworn  and  subscribed  before  me  September  8,  1906. 

Wu.  Volz,  Foreman  Orand  Jury. 


Grand  Jubt  Room,  September  17,  1906, 
F.  E.  Starck,  being  duly  sworn  according  to  law,  deposes  and  says : 
I  live  in  Brownsville,  on  Washington  street.  On  the  night  of  Monday,  the 
13th  of  August,  about  12.30  I  was  awakened  by  a  volley  being  fired  into  my 
house.  The  bullets  went  into  my  bedroom,  in  my  children's  bedroom.  I 
jumped  up  out  of  bed  and  grabbed  some  of  tlie  children  and  took  them  to  the 
back  end  of  the  house.  I  then  came  buck,  got  my  Winchester,  and  went  to  the 
front  windows.  I  saw  a  man  running  behind  the  big  ash  trees  in  front  of  Mr. 
Turk's  residence,  opposite  my  home.  When  I  got  a  bead  on  him  I  saw  his  police 
badge  and  recognized  him  as  Policeman  Genuro  Padron.  Almost  at  the  same 
moment  I  heard  a  shot  fired  in  the  direction  of  )Ir.  Porter's  residence  (Carson), 
und  I  presume  this  Is  the  shot  which  bit  Mr.  Turk's  bouse.  I  did  not  see  any 
soldiers.  The  shooting  still  continued  near  ililler's  Hotel,  and  I  heard  a  volley 
tired  in  the  alley  back  of  Turk's  residence.  Next  morning  Mayor  Combe  and 
myself  found  some  empty  cartiidge  shells  In  front  of  my  house.  They  belonged 
to  new  Springfield  rifle  which  the  Army  now  uses.  We  picked  up  about  ten  or 
twelve  shells  scattered  in  a  space  of  about  10  feet. 

F.  B.  Stabck. 

Sworn  to  and  subscribed  before  me  this  17th  day  of  September,  1906. 

Wm.  Volz,  Foreman  Grand  Jury. 
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Mr.  Starck  states  that  Post  Blacksmitb  W.  H.  Sbarpe  told  him  that  he  had 
repaired  three  gun  racks  at  the  barracks  of  Company  C,  which  had  been  broken 
with  axes  at  the  order  of  Major  Penrose,  as  the  man  In  charge  of  the  key  was 
running  around  the  barracks  and  refused  to  give  up  the  keys.  This  conversa- 
tion took  place  at  the  quartermaster's  corral. 

F.  E.  Starck. 

Sworn  to  and  sabscrlbed  before  me  this  17th  day  of  Septonber,  1906. 

Wm.  Volz,  Foreman  QranA  Jury. 


Gband  Jubt  Room,  September  18,  1906. 
W.  H.  Sharpe,  being  duly  sworn  according  to  law,  deposes  and  says : 
I  live  at  Fort  Brown.  I  am  the  post  blacksmith.  On  the  14th  of  August,  the 
day  after  the  riot,  I  received  verbal  orders  from  the  post  quartermaster,  Lieu- 
tenant Grier,  through  Q.  M.  Sergt  Koland  Ailsby,  to  repair  four  gun  racks, 
which  were  brought  to  my  shop.  These  racks  belonged  to  Company  C,  as  I 
heard,  but  I  do  not  know  so  from  my  own  personal  knowledge.  The  staples 
which  held  the  lock  had  been  pulled  out,  and  I  replaced  them.  The  piece  of 
Iron  on  which  the  staples  are  riveted  is  2  Inches  wide  and  one-fourth  of  an 
inch  In  thiclmess;  It  would  require  considerable  force  to  break  the  staples  out 
of  the  iron.  The  upper  part  of  the  racks,  which  hold  the  pistols,  showed  marks 
(gashes)  as  If  made  with  an  ax,  but  the  locks  had  not  been  disturbed. 

W.  H.  Shabpb. 
Sworn  to  and  subscribed  before  me  this  18th  Septemt)er,  1906. 

Wm.  Volz,  Foreman  Orand  Jury. 


Gband  Jubt  Room,  September  8,  1S06. 

F.  J.  Combe,  being  duly  sworn,  says: 

My  name  is  F.  J.  Combe.  I  am  a  practicing  physician;  also  mayor  of  the 
city  of  Brownsville,  Tex.  About  12  o'clock  on  the  night  of  August  13,  190«.  I 
was  awakened  by  what  I  thought  were  four  or  five  pistol  shots,  immediately 
followed  by  several  rifle  shots,  which  my  military  experience  made  me  think 
were  flred  by  high-power  rifles.  I  was  sleeping  on  my  cot  on  the  back  gallery 
of  my  home  downstairs,  on  comer  of  Elizabeth  and  Ninth  streets.  I  hardly 
had  time  to  get  out  of  cot  when  I  heard  another  volley  of  shots  fired.  I  got 
Into  my  trousers,  picked  up  my  pistol,  called  to  my  brother.  Doctor  Joe,  saying, 
"I'm  going  down  to  stop  that  firing,"  or  words  to  that  affect.  I  bad  hardly 
gotten  out  of  my  side  door  when  I  was  joined  by  my  brother,  and  we  ran  down 
Elizabeth  street.  When  we  arrived  opposite  Pntegnat's  pharmacy,  I  gave  the 
signal  for  a  policeman,  and  Genaro  Padron,  police  othcer,  came  running  around 
the  comer  from  Twelfth  street.  Merchants'  National  Bank.  He  was  breathless 
and  said  to  me,  "  Mr.  Mayor,  don't  go  down  there,  you  will  be  shot ; "  and  I 
told  him,  "  Come  on."  But  before  we  got  to  the  comer  I  found  blood  stains  on 
the  sidewalk,  and  I  said  to  Doctor  Joe,  "  Follow  these  stains  and  find  out  who 
has  been  hurt."  I  wait  on  down  the  street,  as  far  as  Crixeil's  saloon,  in  the 
middle  of  next  block.  By  that  time  Doctor  Joe  returned  and  said,  "  Joe  Domln- 
guez  is  shot  in  the  right  arm."  The  chief  of  police  then  came  up  and  told  me 
that  two  policemen  were  missing.'  We  went  on  down  the  street  to  look  for 
them.  It  was  then  that  Doctor  Joe  and  I  found  Joe  Dominguez's  dead  horse, 
opposite  Mr.  Wreford's  office,  comer  Elizabeth  and  Thirteenth  streets.  I  then 
started  to  go  into  the  post,  but  was  requested  by  my  brother  and  the  police 
officers  not  to  do  so.  I  said  to  Doctor  Joe,  "  Go  to  '  central '  and  call  up  Major 
Penrose  at  Fort  Brown  and  tell  him  I  want  to  speak  to  him."  He  started 
off,  but  returned  in  a  few  minutes  with  Captain  Lyon  and  about  sixty  negro 
soldiers  of  his  battalion.  Doctor  Joe  had  halted  them  on  Twelfth  street  be- 
tween Elizabeth  and  alley.  Some  of  Captain  Lyon's  men  In  the  rear,  seeing  one 
or  two  of  my  officers  with  rifles,  started  to  break  and  go  toward  them,  saying, 
"  Captain,  these  men  have  guns."  I  ran  back,  calling  out  "  Let  those  mtn 
alone;  they  are  officers."  Captain  Lyon  ordered  them  back  Into  the  ranks. 
The  m&i  did  so  in  a  surly  manner.  Doctor  Joe  and  1  then  went  into  the  post 
with  Captain  Lyon.  I  met  Major  Penrose  at  the  gate,  and  said  to  him,  "  M^Jor, 
your  men  have  fired  on  the  town,  killed  one  citizen,  seriously  wounded  a  peace 
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officer,  killed  his  horse,  and  generally  shot  up  the  town."  He  said,  "  Doctor 
Combe,  I  hardly  believe  that.  I  am  told,  on  the  contrary,  that  the  citizens 
hare  been  shooting  on  the  garrison."  We  talked  for  probably  fifteen  or  twenty 
minutes,  when  Captain  Macklln,  oflBcer  of  the  day,  walked  up,  saluted  the  com- . 
mandtng  officer,  and  said,  "  I  report,  sir," — that  was  about  1  o'clock  a.  m. 
.Major  Penrose  said  In  reply,  "  Where  have  you  been,  Captain  Macklln?  We 
have  been  looking  everywhere  for  you."  "  Sir,  I  was  In  my  quarters  asleep," 
replied  Macklln.  Major  Penrose  said,  "  I  have  sent  two  men  to  your  quarters, 
and  they  reported  that  you  were  not  there."  Captain  Macklln  replied,  "  Yes, 
sir;  I  was  in  my  quarters  asleep."  Major  Penrose  then  ordered  Captain  Mack, 
lin  to  take  charge  of  his  company.  (I  neglected  to  state  that  when  I  met  Cap- 
tain Lyon  in  town,  he  asked  me,  "  Doctor,  have  you  seen  Captain  Macklin?  I 
am  looking  for  him,  and  we  feel  that  he  has  been  gotten  away  with  in  town." 
I  answered,  "  I  don't  think  so;  if  so,  we  would  have  known  it  by  this  time.") 
I  then  said  to  Major  Penrose,  "  I  am  going  back  into  town,  and  I  warn  you  not 
to  allow  any  officer  or  man  of  your  command  to  go  into  the  city,  as  I  will  not 
be  responsible  for  their  lives."  On  arriving  at  Mr.  Wells's  office,  EIizal)eth  and 
Thirteenth,  I  was  met  by  some  one  who  said,  "  There's  a  dead  man  in  the 
Ruby  saloon."  I  went  to  the  saloon,  and  a  short  while  afterwards  Mr.  Garlto, 
the  Justice  of  the  peace,  came  and  requested  me  to  examine  the  body.  I  did  so, 
and  found  that  the  dead  man  was  Frank  Dnboisne,  and  that  he  was  shot 
through  the  body  by  a  high-power  rifle,  from  which  wound  he  died  almost  in- 
stantly. The  body  was  lying  in  the  courtyard  of  the  Ruby  saloon,  near  a  cis- 
tern. I  then  went  to  comer  of  Miller  Hotel  alley,  at  the  place  where  Lieutenant 
of  Police  Dominguez  bad  told  me  be  was  fired  upon,  and  while  walking  around 
there  I  stepped  on  some  empty  brass  cartridge  shells,  which  I  picked  up. 
Amongst  them  were  the  clip  with  two  ball  cartridges.  These  are  in  possession 
of  the  sheriff,  for  which  I  have  his  descriptive  receipt.  I  first  saw  a  soldier's 
cap  in  Wells's  office  a  day  or  so  afterwards.  I  understand  Mr.  Charlie  Starck 
found  it. 

I  was  on  the  street  nearly  all  night.  At  daybreak  next  morning  I  went  to 
the  scene  of  firing,  and  a  bandoleer,  such  as  comes  in  the  ammonition  boxes, 
with  an  arsenal  and  issue  number  and  date  on  it,  was  handed  to  me  with  some 
more  empty  shells  by,  I  think,  Mr.  Houghton.  I  then  went  around  on  Washing- 
ton street  with  Mr.  Starck,  who  told  me  that  his  home  had  been  fired  on,  and 
found  quite  a  number  of  empty  brass  cartridge  shells  strewn  along  the  street  in 
front  of  his  home.  These  shells  were  the  regulation  shells  used  by  the  Spring- 
field rifle,  now  in  use  by  the  United  States  Army. 

The  first  call,  (n  my  opinion,  was  sounded  from  three  to  five  minutes  after 
first  shooting.    I  think  it  was  "  Call  to  arms." 

Fbkdebick  J.  COMBB,  M.  D. 

SubBcribed  and  sworn  to  before  me  this  September  8, 1006. 

Wm.  Volz,  Foreman  Grand  Jury, 


JUDOE   WELCH'S  CHABOB  TO  THK  OBAND  JUBT. 

And  now,  gentlemen  of  the  grand  Jury,  amongst  the  other  responsible  duties 
of  your  position  is  that  of  making  a  full,  thorough,  and  complete  investigation 
of  the  unprovoked,  murderous  midnight  assault  committed  by  the  negro  sol- 
diers of  the  Twenty-fifth  United  States  Infantry  upon  the  citizens  and  homes 
of  Brownsville  on  the  night  of  the  13tb  of  August.  An  Inoffensive  citizen  was 
shot  down  and  killed  by  them  while  closing  his  gate.  An  unwarranted  and 
cowardly  assault  was  made  on  the  lieutenant  of  iwlice  of  Brownsville  and  his 
arm  shattered  by  their  bullets,  requiring  its  amputation.  Fiendish  malice  and 
hate,  showing  hearts  blacker  than  their  skins,  was  evidenced  by  their  firing  of 
volley  after  volley  from  deadly  rifles  into  and  through  the  doors  and  windows 
of  family  residences,  clearly  with  the  brutish  hope  on  their  part  of  killing 
women  and  children,  and  thus  make  memorable  their  hatred  of  the  white  race. 
Hard  words,  these,  but  strictly  true  and  warranted  by  uncontested  facts. 

It  was  my  province  to  come  amongst  your  patient  people  even  while  their 
terrible  fears  and  horror  of  another  outbreak  were  upon  them,  and  God  spare 
me  in  my  life  the  sorrow  of  ever  again  witnessing  the  faces  of  agonized  women 
and   fear-stricken  c^dren,  tensioned  with  days  and  nights  of  suffering  and 
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waiting  for  relief,  with  none  coming  from  eitlier  nation  or  State  to  give  them 
assurance  that  greater  and  unspealiable  outrages  were  not  to  follow. 

Tardy  relief  did  come.  At  the  eleventh  hour  the  fiends  who  disgraced  the 
uniforms  they  were  permitted  to  wear  and  shamed  a  nation  were  runoTed. 
That  all  of  the  three  companies  were  blaniable  must  be  conceded,  for  thej  knew 
who  were  guilty,  and  they  shielded  and  sheltered  them  and  failed  to  give  tbem 
up.  Hence  it  is  that  it  has  been  left  to  the  civil  authorities  of  the  State,  and 
especially  to  this  district  court,  to  apprehend  If  possible  those  directly  guilty 
of  murder,  assault  to  murder,  and  the  ruffianly  conspiracies  to  that  end,  as  the 
authorities  of  the  United  States  in  charge  have  declared  their  inability  to  dis- 
cover who  were  the  uniformed  thugs  and  murderers  that  committed  the  oat- 
rages. 

You  are  the  most  important  auxiliary  of  the  court,  its  very  right  hand,  and 
to  you  this  matter  must  be  relegated.  I  wish  to  say  that  the  individuals  against 
whom  even  the  slightest  evidence  existed  are  under  arrest  and  subject  to  such 
action  as  you,  with  due  regard  to  your  oaths  and  rospousibility,  shall  take.  All 
the  process  and  powers  of  this  court,  coextensive  with  the  bounds  of  our  State, 
•are  at  your  service  to  bring  witnesses  or  other  evidence  before  you,  and  you  are 
to  determine  when  a  prima  facie  case  of  guilt  Is  made  and  Indict  accordingly. 

I  know,  gentlemen  of  the  jury,  that  it  takes  a  long  time  for  blood  to  cool 
when  it  Is  raised  to  fever  beat  by  such  terrible  outrages  as  your  people  bave 
had  to  endure,  but  In  this  second  test  of  tlieir  high  moral  courage  you,  as  their 
special  representatives,  must  be  calm,  wise,  and  just,  and  for  the  sake  of  the 
good  name  of  your  community  you  can  not  and  must  not  indulge  in  a  single 
thought  of  vengeance.  You  must  present  for  trial  before  the  courts  of  our  State 
only  those  against  whom  evidence  Is  adduced  sufficiently  pertinent  and  strong 
to  warrant  conviction  by  a  trial  jury,  and  going  beyond  mere  suspicion  or  evoi 
strong  probability. 

The  lengthy  investigation  of  a  committee  of  your  leading  citlaensi  made  while 
these  outrages  were  fresh,  is  at  your  service.  I  also  present  to  you  three  affida- 
vits made  before  me  by  W.  J.  McDonald,  captain  of  Company  B  of  the  renger 
force  of  Texas,  against  twelve  of  the  negro  soldiers  and  one  clTiUan,  a  negro 
ex-soldler.  All  these  parties  are  under  arrest,  and  within  the  jurisdiction  of 
the  civil  authorities  of  this  State,  and  to  await  the  action  of  our  courts.  Hence 
it  Is  that  If  it  has  ever  been  known  by  committee,  sheriff.  State  ranger,  or  other 
officer  or  individual  who,  if  any,  of  these  men  are  guilty,  that  knowledge  should 
come  to  you,  as  the  grand  inquisitorial  body  that  represents  not  only  the  county 
of  Cameron,  but  the  State  of  Texas.  I  have  no  hesitation  in  saying  that  I  share 
In  the  universal  belief  that  among  those  under  arrest  are  many  of  the  mur- 
derers, but  something  more  than  mere  belief  and  opinion  are  required  to  vindi- 
cate the  law.  I}vidence  must  be  had  upon  which  to  predicate  an  lndlctni«it 
and  warrant  a  trial.  If  you  Indict  on  mere  suspicion  or  opinion  and  without 
evidence,  you  leave  onr  people  and  community  open  to  the  charge  of  Injustice, 
and  the  proceedings  will  resolve  themselves  into  mere  delay,  for  In  the  end  an 
Indictment  unsustained  by  evidence  must  be  dismissed. 

I  am  glad  to  state  that  our  small  criminal  docket  will  give  you  opportunity 
to  have  with  you  in  your  investigation  the  counsel  and  experience  of  the  dis- 
trict attorney.  He  has  good  red  blood  in  his  veins,  and  plenty  of  it,  and  will 
bring  to  your  aid  in  serving  the  best  Interests  of  our  people  an  integrity  of  pur- 
pose that  can  not  be  successfully  Impeached  by  any  man.  He  Is  your  legal  ad- 
viser, but  you  are  the  keepers  of  your  own  consciences. 

Remember  that  in  the  grave  responsibility  that  comes  to  yon,  collectively  and 
Individually,  your  acts  will  be  photographed  to  the  nation,  that  through  Its 
press  it  has  approved  your  high  moral  courage  and  patience  and  condemns 
the  outrages  on  your  people. 

Do  nothing  to  forfeit  their  righteous  verdict  of  your  wortb. 

7.  Copy  of  letter  to  the  Secretary  of  War,  as  follows: 

Washington,  D.  C,  Novemlter  tO,  19V1. 
The  Secbktabt  of  Wab, 

Washington,  D.  0. 

Sib:  In  our  investigation  of  the  "Brownsville  affray"  we  have  heard  much 

conflicting  testimony  about  dimensions,  distances,  location  of  buildings,  etc.,  in 

Fort  Brown,  and  some  witnesses  have  testified  that  these  matters  were  not 

accurately  Indicated  by  the  scale  on  the  large  map  which  we  have  be«i  usinR. 

Tharefore,  In  order  that  we  may  have  a.  more  correct  anderstandlog  of  these 
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flgnres,  will  yon  pleaae  furnish  us  with  a  new  map  glvlat  the  exact  location  of 
barracks,  officers'  quarters,  school,  administration  building,  guardhouse,  non- 
wmmisgloned  officers'  quarters,  commissary  storehouse,  hospital,  and  corral; 
also  ttie  small  buildings  between  the  barracks  and  the  wall  separating  the 
resavation  from  garrison  road. 

In  addition  to  having  the  map  drawn  to  a  scnie,  we  wonid  be  pleased  if  you 
would  have  Indicated  upon  it  the  following  raeasnremonts  and  descriptions: 
Distance  across  parade  ground  from  barracks  to  offlcprs'  quarters. 
Distance  from  the  other  points  (aside  from  barracks)  to,  say,  the  center  of 
Company  G's  barracks. 
Distance  between  barracks  and  wall  along  garrison  road. 
Distance  l)etween  barracks  D,  B,  and  C. 

Distance  from  barracks  C  and  the  line  of  the  road  entering  at  the  main  gate 
from  Elizabeth  street. 
Distance  from  barracks  D  to  the  line  of  said  road. 

Dlffloisions  of  each  barracks — that  is,  length,  width,  and  hei^t;  also  the 
height  of  the  upper  porches  from  the  ground. 

Position,  of  the  light  or  lights,  if  any  (on  August  13-14,  1906),  on  the  main 
gate  entrance,  and  ulescription  of  same. 

Location  of  the  small  entrance  near  the  gate,  which  is  not  shown  on  the  large 
map  heretofore  furnished  us. 

Height,  length,  and  thickness  of  wall  separating  reservation  from  garrison 
road. 

'    Indicate  point  at  which  wall  terminates,  and  character  of  the  fence.  If  any, 
running  on  thence  northeast. 

Distance  from  country  road,  northeast  boundary  of  reservation,  to  bar- 
racks O. 
Width  of  garrison  road. 

Distance  t>etween  barracks  D  and  Rio  Grande  River. 

Character  and  location  of  buildings  in  alley  between  Washingtcm  and  Elisa- 
beth streets,  town  of  Brownsville. 

The  committee  desires  to  have  such  revised  map  for  use  on  the  afternoon  of 
November  26,  on  which  date  further  witnesses  from  Brownsville  wiU  report  for 
examination. 

Yours,  very  respectfully, 

F.  E.  Wabben,  Chairman, 

P.  S. — Please  acknowledge  by  'phone  to  Senate  Committee  on  Military  AfTairs, 
and  advise  whether  request  Is  understood  and  dimensions  desired  are  inimcHli- 
ately  available. 

F.  B.  W. 

8.  Letter  in  reply  from  the  Acting  Secretary  of  War  transmitting 
report  of  the  Quartermaster-Generarof  the  Army,  as  follows: 

Wab  Depabtmert, 
Officb  of  thb  Quabtbbmasteb-Genebal, 

Washington,  November  ZS,  1907. 
The  map  herein  referred  to  was  enlarged  in  this  office  from  the  tracing  of 
he  map  of  Fort  Brown,  Tex.  The  tracing  is  made  on  a  scale  of  1  inch  to  250  feet. 

The  enlarged  map  therefore  exaggerates  all  errors  that  exist  on  the  tracing, 
t  is  thought  that  the  tracing  is  reasonably  correct.  It  has  been  compiled  from 
he  best  obtainable  data  given  by  surveys  made  since  1846.  To  resurvey  the 
eservation  and  check  up  all  measurements  would  require  approximately  three 
ireeks.  This,  of  course,  refers  only  to  the  boundary  and  to  the  structures  on  the 
eservation  and  not  to  water  mains,  sewers,  contours,  etc. 

This  office  has  been  unofficially  informed  that  Senator  Warren  does  not  desire 

new  map  made  on  account  of  the  time  that  It  would  require.  The  following 
istances  are  taken  from  the  tracing  in  this  otBce : 

First.  Distance  across  parade  ground  from  barracks  to  officers'  quarters, 
leisured  from  building  to  building,  490  feet. 

Olstance  from  the  center  of  the  front  of  barracks  33  (D)  to  the  center  of 
•out  of  officers'  quarters  "A,"  750  feet;  to  the  center  of  front  of  hospital,  1,275 
et ;  to  center  of  front  of  guardhouse,  1,000  feet;  to  center  of  front  of  building  48, 
OOO  feet ;  to  center  of  front  of  administration  building,  260  feet. 
£>i8tance  between  barracks  and  wall  along  garrison  road,  85  feet.  This  meas- 
remoit  depends  upon  tblcknesi  of  wall  not  shown  on  original  tracing. 
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Distance  between  barracks  33  (D)  and  34  (B),  65  feet;  betweei  barracks 
34  (B)  and  35  (B),  65  feet;  between  barracks  35  (B)  and  36,  60  feet 

Distance  betvreen  barracks  33  (D)  and  the  line  of  the  road  entering  main  gate 
from  Elizabeth  street,  25  feet;  distance  from  barracks  34  (B)  from  same  road, 
15  feet 

Dimensions  of  barracks  33  (D) :  Length,  164  feet;  width,  24  feet;  height  not 
shown  on  records.    Buildings  constructed  according  to  post  plans  in  1869. 

Photographs,  however,  indicate  the  height  from  grade  line  to  eaves,  22  feet, 
and  from  grade  line  to  comb  of  roof,  30  feet;  height  from  porch  of  first  floor 
to  porch  of  second  floor,  10  feet ;  height  of  the  upper  porch  floor  from  the  ground, 
11  feet  6  inches. 

Position  of  the  lights  on  gate  of  main  entrance  not  known  in  this  office.  Post 
lighted  by  mineral  oil.  If  any  lights  were  supplied,  they  were  mineral-oil 
lamps. 

Liocation  of  small  entrance  through  wall  near  the  gate  Is  between  the  rond 
and  barracks  34  (B) ;  photograph  shows  the  distance  about  half-way,  or  about 
7  feet  from  roadway ;  it  also  shows  this  small  entrance  to  be  about  4  feet  wide 
and  lighted  by  mineral  oil,  inclosed  street  lamp  suspended  on  a  yoke. 

Wall  separating  reservation  from  garrison  road,  height  not  uniform,  vary- 
ing from  3  to  4  feet ;  length,  1,010  feet,  measured  from  the  river  end ;  thickness 
not  shown.  Wall  constructed  of  brick.  Wall  terminates  at  the  point  indicated 
above ;  fence  running  from  that  point  to  the  northeast  comer  of  the  reservation, 
barbed  wire,  875  feet. 

Distance  of  northeast  comer  of  reservation  to  center  of  front  of  barracks  34 
(B),  1410  feet 

Country  roads  not  shovra  on  reservation  map. 

Width  of  garrison  road,  30  feet 

Distance  between  barracks  "D"  and  Rio  Grande  River,  160  feet 

Character  and  location  of  buildings  in  alley  between  Washington  and  EHisa- 
beth  streets  and  town  of  Brownsville,  no  record. 

J.  B.  Aleshibe, 
Quartermaster-Oeneral,  D.  8.  Artnv. 


Wab  Depabtment,  November  S6,  1907. 
Respectfully  returned  to  Hon.  Francis  E.  Warren,  United  States  Senate,  In- 
viting attention  to  the  foregohig  report  of  the  Quartermaster-General  of  the 
Army. 

ROBEBT  Shaw  Oliveb, 
Acting  Secretary  of  War. 

9.  Copy  of  letter  to  Dr.  Frederick  J.  Ombe,  mayor  of  Browns- 
ville, as  follows : 

Washington,  D.  C,  November  tO,  1907. 
Dr.  Fbederick  J.  Combk, 

.  Mayor  of  the  City  of  Broumaville,  Tew. 

Mt  Deab  Doctob  Combk:  It  has  been  mentioned  In  committee  that  we  have 
never  had  any  returns  from  the  letter  addressed  to  Matias  Tanuijo  setting 
forth  certain  dimensions  desired  by  the  committee,  which  he  was  to  ascertain 
hy  his  own  measurements  and  ask  you  to  verify.  I  inclose  a  copy  of  that 
correspondence,  and  if  It  is  not  too  much  trouble  please  indicate  on  the  inclosed 
map  of  Fort  Brown  the  flgures  desired.  If  this  is  an  Inconvenience,  just 
address  a  reply  to  me  to  that  effect,  and  we  will  get  the  Information  (or  as 
much  of  it  as  we  can)  from  the  War  Department 

I  am  inclosing,  also,  a  map  of  your  city.  We  wish  to  know  the  width  of  the 
following  streets:  Elizabeth,  Washington,  Adams,  Twelfth,  Thirteenth,  and 
Fourteenth.  Also  the  width  of  the  alley  t>etween  Washington  and  Elizabeth 
streets. 

If  the  measurements  in  feet  are  accurate,  as  Indicated  on  the  map,  a  state- 
ment to  that  effect  will  suffice. 

Please  check  carefully  the  street  lights  as  indicated  by  red  stars,  and  tell  tw 
If  they  are  in  exactly  the  right  locations.  If  not  make  corrections  as  neces- 
sary— that  Is,  so  we  may  know  where  all  lights  were  on  the  night  of  August 
J3-14, 1906. 

Please  Indicate  on  the  map  the  location  of  what  Is  known  as  the  "AUlaoo 
saloon."    We  bave  never  been  able  to  locate  that  with  any  accuracy. 
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M  you  can  give  us  a  prompt  reply  (we  would  like  to  have  the  Information  on 
November  28),  I  will  be  exceedingly  indebted  to  you. 
Wltb  kind  regards,  I  am,  very  sincerely,  yours, 

F.  B.  Wabben,  Chairman. 

(Tbe  maps  Inclosed  were  taken  from   Senate  Document   155,   Fifty-ninth 
Congress,  second  session,  part  2.) 

[Imcloaures.] 

Washirotor,  D.  C,  March  19,  1907. 
Mr.  Matias  6.  Taiiato, 

Washington,  D.  0. 
Dbab  Sib:  The  request  of  the  Senate  Committee  on  Military  Affairs,  made 
while  you  were  on  the  stand  yesterday,  was  that  you  would  measure  and  report 
to  tbe  committee  the  following  distances,  namely : 

1.  From  the  wall  of  the  fort  to  the  barracks. 

2.  From  tbe  wall  of  the  fort  to  the  line  next  to  the  wall  of  the  sinks,  oil 
houses  and  wood  sheds. 

3.  The  dimensions  of  these  buildings. 

4.  Tbe  width  of  the  road  running  between  the  wall  and  tbe  barracks. 

5.  The  length,  breadth,  and  height  of  tbe  barracks. 

6.  The  height  of  the  upper  porches  from  the"  ground. 

Yon  were  requested  to  make  these  measurements  and  have  them  verified  by 
Mayor  Combe,  if  convenient  to  the  mayor,  and  i  hope  it  may  be. 

Trusting  you'may  be  able  to  attend  to  this  In  accordance  with  the  request  of 
the  committee,  I  remain. 
Very  truly,  yours, 

F.  E.  Wabben,  Chairman. 


Washirotok,  D.  C,  Uarch  19,  1907. 
Dr.  Fbedebick  J.  Combe, 

Mayor  of  Brownsville,  Brownsville,  Tex. 
Mt  Deab  Sib  :  Herewith  I  send  you  copy  of  a  letter  which  a  member  of  this 
committee.  Senator  Foraker,  desired  Mr.  Tamayo  should  have  in  the  line  of 
ascertaining  some  facts  as  to  measurements  for  the  use  of  the  committee.  If 
convenient  to  you,  the  committee  would  be  obliged  if  yon  would  verify  with  Mr. 
Tamayo  the  measurements  indicated  In  my  letter  to  him. 
Yours,  very  respectfully, 

F.  B.  Wabber,  Chairman. 

10.  Telegram  in  reply  from  Doctor  Combe,  as  follows : 

Bbowrtuxb,  Tex.,  November  87,  1907. 
Senator  F.  B.  Wabben,  Chairman, 

Washington,  D.  C: 
Froifl  wall  of  fort  to  barracks,  98  feet;  wall  to  sinks,  4  feet;  wall  to  oil 
houses  and  wood  sheds,  14  feet.  Sink,  24  by  14  feet ;  oil  house,  woodhouses,  17 
by  9  feet.  Width  of  road,  18  feet.  Length  of  barracks,  168  feet;  width,  30  feet; 
height,  30  feet ;  height  upper  porches  from  ground,  12  feet  Width  of  Elizabeth, 
Washington,  and  Adams  streets,  property  line  to  property  line,  60  feet ;  curb  to 
curb,  40.  Twelfth,  Thirteenth,  and  Fourteenth  streets,  property  line,  40  feet 
Alley,  20  feet    Further  information  by  mail. 

F.  J.  Combe,  Mayor. 

Upon  motion  of  Senator  Overman,  it  was  agreed  that  the  chairman 
should  address  a  letter  to  the  Secretary  of  War  asking  for  a  list  of 
the  names  of  all  enlisted  men  discharged  without  honor  on  account 
of  the  Brownsville  affray  who  have  applied  for  reinstatement,  if  any 
there  may  be^  and  a  statement  showmg  what  disposition  was  made 
of  each  application. 

At  3  o'clock  p.  m.  the  committee  adjourned  to  meet  again  the  fol- 
lowing Monday,  December  2,  1907,  at  2  o'clock  p.  m.,  or  upon  ad- 
joumment  of  the  Senate  should  it  not  adjourn  until  after  2  o'clock. 

S.  Doc.  402,  60-1,  pt  6 81 
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Committee  on  Military  Affairs, 

United  States  Senate, 
Monday,  December  2,  1907. 
The  chairman  called  the  meeting  to  order  at  2.20  o'clock  p.  m. 
The  following  members  were  present:  Senators  Warren  (chairman), 
Scott,  Foraker,  Lodge,  Hemenway,  Warner,  Fulton,  Taliaferro,  Fos- 
ter, Overman,  and  Frazier. 

The  chairman  laid  before  the  committee  certain  papers  transmitted 
to  Senator  Foraker  by  the  attorney  for  Mingo  Sanders,  which  were 
ordered  printed  in  the  record,  and  are  as  follows : 

1836  Ninth  stbeet.  NW., 
Washington,  D.  C,  January  25,  1907. 
Hon.  Wm.  H.  Taft.  Secretary  of  War. 

Dear  Sir:  As  the  attorney  of  Mingo  Sanders,  formerly  first  sergeant  of 
Company  B,  T»venty-flfth  I'nlted  States  Infantry,  and  several  others  of  the 
soldiers  of  the  dismissed  battalion  of  said  regiment,  I  desire  to  aslc  yon  a  few 
questions  relative  to  the  status  of  any  soldier  of  the  aforesaid  dismissed  bat- 
talion who  might  be  reenlisted  ill  the  Army  under  the  provisions  and  condi- 
tions prescribed  by  the  President  in  his  message  to  Congress  in  December  last 
on  the  subject  of  the  -Brownsville  "  raid." 

First.  (Inder  l*nr.  152,  A.  R.,  1805)  To  wit:  ".\  dishonorable  discharge  from 
tlie  service  Is  n  complete  expulsion  from  the  Army  and  covers  ail  unexpired 
enlistment."    Does  a  discharge  without  honor  have  the  same  effect? 

Second.  Can  a  discharged  noncommissioned  officer  be  reenlisted,  eo  instante, 
into  the  Army  with  the  ranic  which  he  held  prior  to  his  discharge  therefrom? 

Third,  .\ssuniing  that  a  dis(>barge  without  honor  terminates  a  soldier's  con- 
nection with  the  Army  and  works  a  complete  forfeiture  to  the  benefits  accruing 
by  law  from  his  past  service  therein,  is  It  within  the  power  of  the  Prseldent  to 
revoke  said  discharge  without  honor  and  at  the  same  time  remove  the  disabili- 
ties consequent  upon  said  discharge? 

Fourth.  Can  a  soldier  reenlist  In  the  Army  after  his  connection  therewith 
has  been  completely  severed,  and  on  his  second,  or  any  subsequent  enlistment, 
l>e  given  credit  for  the  time  served  in  any  prior  enlistment  or  enlistments? 

Fifth.  Tinder  the  conditions  supposed  in  the  preceding  inquiry.  Is  it  within 
the  power  of  the  I'resident  to  tack  onto  a  reenlistment  the  time  served  In  any 
prior  enlistment  or  enlistments? 

.Sixth.  Does  a  restoration  to  the  Army  of  a  dismissed  private  soldier  of 
Conn>anie8  B,  C,  or  D,  Twenty-flfth  United  States  Infantry,  entitle  such  soldier 
to  the  pay  which  has  accrued  since  the  date  of  his  discharge? 

Seventh,  poes  a  restoration  to  the  Army  of  a  dismissed  noncommissioned 
officer  of  the  aforesaid  companies  of  the  Twenty-fifth  T'nited  States  Infantry 
entitle  such  noncommissioned  officer  to  the  pay  of  the  rank  which  he  held  prior 
to  his  discharge  accruing  since  the  date  of  his  discharge?  • 

Eighth.  Section  1()23  of  the  Military  Laws  of  the  United  States  provides 
"  That  the  iH»rlod  within  which  soldiers  may  reenlist  with  the  benefits  conferred 
by  sections  1282  and  1284  of  the  Revised  Statutes  be.  and  the  same  is  hereby, 
extended  to  three  months,"  'etc.  How  does  the  President  construe  this  clause 
with  respect  to  the  discharged  soldiers  of  Companies  B,  G,  and  D,  Twenty-flfth 
Infantry,  who  may  be  permitted  to  reenlist? 

(a)  Will  the  order  of  discliarge  of  any  such  soldier  be  revoked  In  toto  and 
said  soldier  be  remanded  to  his  statu  quo  condition,  or, 

(b)  Will  any  such  soldier  be  compelled  to  reenlist  within  three  months  from 
the  date  of  his  discharge  In  order  to  receive  the  beneflts  conferred  by  sections 
1282  and  1284,  as  aforesaid? 

As  attorney  for  Sergt.  Mingo  Sanders,  I  hereby  give  notice  that  the  said 
Sergeant  Sanders  is  ready  and  willing  to  reenlist  in  the  Army  of  the  T'nited 
States  with  the  understanding  that  he  be  in  ail  respects  indemnified  for  the 
damages  he  has  sustained  by  reason  of  his  discharge  from  the  Army,  and  that 
he  be  deprived  of  none  of  the  benefits  accruing  from  bis  past  service,  and  that 
he  rweive  back  pay  to  the  date  of  his  dlstcharge. 
J  am,  with  much  respect,  very  truly,  yours, 

N.  R.  Mabshall. 
Attorney  for  Sergt.  Mingo  Sander*. 
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Wab  Depabtment, 
Office  of  the  Judge- Advocate-Genebal, 

Wanhington,  Januai-y  31,  1907. 
N.  B.  Mabshaix,  Esq., 
Attorney  lor  Mingo  Sanders,  late  Sergeant  Twenty-fifth  Infantry, 

609  F  street,  Washigton,  D.  C. 
Sib:  The  Secretary  of  War  desires  me  to  acknowledge  the  receipt  of  your 
communicatlou  of  the  25th  instant,  and  to  say  In  reply  that  a  soldier  who  has 
been  discharged  without  honor  is,  in  the  operation  of  such  discbarge,  seimruted 
from  the  military  service.  Having  been  separated  therefrom  in  a  lawful 
manner,  it  is  beyond  the  power  of  the  Department  to  revolce  or  modify  the  in- 
strument by  means  of  wtiich  his  separation  from  the  military  service  was 
eifected.  Such  a  discharge  as  lias  t>eeu  issued  Involves  none  of  the  conse- 
quences attached  to  a  dishonorable  discharge,  which  can  only  t>e  imposed  in 
the  operation  of  a  court-martial  sentence. 

He  also  desires  me  to  say  that  it  is  within  the  authority  of  the  Secretary  of 
War,  on  the  presentation  of  proper  and  sufficient  evidence  as  to  the  character 
of  service  rendered  In  the  last  preceding  enlistment,  to  determine  w^hether  a 
soldier  may  be  rceniisted  In  the  military  service.  If  such  reeulistuent  is 
authorized  and  is  executed  within  the  period  required  by  law,  the  soldier  be- 
comes entitled  to  the  pay  and  allowances  which  accrue  from  length  of  service 
or  otherwise.  Sanders  has  already  been  advised  that  he  may  submit  testimony. 
In  the  shape  of  aiUdavits,  for  consideration  and  connection  with  his  application 
for  reeullstmeut. 

The  Secretary  of  War  wishes  me  to  say  that,  if  Sanders  is  willing  to  undergo 
the  exauiiuation  indicated  In  his  instructions  of  the  2l8t  instant,  as  to  tliu 
character  of  the  service  rendered  by  him  during  his  last  enlistment,  incUuliug 
his  conduct  before,  during,  and  subsequent  to  the  occurrences  in  August  last, 
and  if,  u|iou  full  consideration  of  all  the  facts,  ttilien  in  connection  with  the 
result  of  liis  own  examination  under  oath,  it  can  be  established  that  no  culpa- 
bility attaches  to  him  in. that  regard,  the  President  is  willing  to  so  modify  the 
action  taken  In  the  case  as  to  authorize  the  reentry  of  Sanders  into  the  military 
service.  In  that  event  pay  and  allo^jjjinces  will  begin  to  accrue  from  the  date 
of  reenlistment. 

If,  in  view  of  what  has  been  said,  Sanders  desires  an  opportunity  to  be  exam- 
ined, such  an  oi»i)ortunlty  will  be  afforded  him  at  my  office  at  !>.3(>  u.  m.  to-mon»iw. 
I'lease  advise  me  by  the  bearer  of  this  whether  be  desires  to  take  advantage  of 
the  opiwrtuuity  now  afforded. 

Very  respectfully,  Geo.  B.  Davis, 

Judge-Advocate-Ucncral, 


609  F  STBEET.  NW., 

Waihington,  D.  C,  February  I,  1907. 
Hon.  George  B.  Davis, 

Judge-Advorate-Ormral,  War  Department. 
Deab  Sir  :  Yours  of  the  2!)th  Instant,  relative  to  the  examination  of  former 
Sergt.  Mingo  Sanders,  under  section  1370  of  Military  Laws,  I  regret  to  say  in 
reply  that  I  received  your  letter  too  late  to  comply  with  the  time  appointed  for 
8aid  examlnntion.  In  the  meantime  Sergeant  Sanders  has  been  8ub|)cpnaed  l)y 
the  Senate  Committee  on  Military  Affairs,  and  as  he  has  reitored  to  the  Sergeant- 
at-Anu8  of  the  Senate  he  is  now  under  the  jurisdiction  of  the  aforesaid  com- 
tulttee.  In  view  of  this  fact  the  sergeant  will  first  testify  before  the  committee 
(vbich  subpcenaed  him.  If  after  that  time  your  Department  is  willing  to  exam- 
ine Sanders  as  a  requisite  to  his  reenlistment,  and  further,  if  the  Secretary  of 
kVar  is  ready  and  able  to  guarantee  to  him  that  his  rights,  accrued  i)eiiefits.  and 
•ecord  on  reenlistment  shall  be  in  no  wise  prejudiced  by  bis  discharge  without 
lonor  from  the  Army,  the  sergeant  will  then  be  happy  to  do  all  in  his  power  to 
tatiaty  the  statutory  conditions  by  which  he  may  reenllst.  I  regret  that  you 
lid  not  fully  and  specifically  answer  the  questions  in  my  letter  of  January  :i5, 
o  the  Secreary  of  War,  and  I  desire  for  this  reason  to  assure  you  that  these 
liiestlons  were  not  formulated  and  submitted  as  technical  and  dilatory  pleas; 
ut  the  Information  which  they  sought  to  elicit  was  seriously  conceived  to  be 
ital  and  justly  due  to  the  soldiers  who  may  be  permitted  to  reenllst  in  the 
irniy. 

I  am,  very  truly,  yours,  N.  B.  Marsh  all. 
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Wab  Defabtmeitt, 
OmcB  or  THE  Judoe-Aovooate-Ggneiul, 

Washington,  February  2,  1907. 
N.  B.  Mabshall,  Ebq^ 

Attorney  for  Mingo  Bandera, 

609  F  street  NW.,  Washington,  D.  O. 
Snt :  I  tiave  the  honor  to  acknowledge  the  receipt  of  yoar  communication  of 
the  Ist  instant,  advising  me  that  former  Sergt.  Mingo  Sanders  declines,  for  the 
reasons  therein  stated,  to  appear  for  examination  as  to  the  character  of  the 
service  rendered  by  him  during  the  term  of  enlistment  which  was  terminated 
by  his  recent  discharge  from  the  military  service,  at  Fort  Reno,  Okla. 

You  will  recall  the  statement  already  made,  that  I  am  onable,  nnder  the 
instructions  of  the  Secretary  of  War,  to  afford  him  a  later  opportunity  to 
undergo  the  examination  than  that  which  was  afforded  him  In  my  letter  of  the 
30th  ultimo. 

And  I  remain,  very  respectfully,  Geo.  B.  Davis, 

Judge- A  dvocate-Oenerak 


609  P  Stbeet  NW, 
Washington,  D.  O.,  February  11,  1907. 
Geo.  B.  Davis,  Bsq., 

Judge-Advocate  General,  War  Department,  Washington,  D.  O. 

Sib:  Tours  of  the  2d  Instant,  saying  "that  former  Sergt  Mingo  Sanders 
declines,  for  reasons  therein  stated,  to  appear  for  examination  as  to  the  charac- 
ter of  the  service  rendered  by  him  during  the  term  of  enlistment  which  was 
terminated  by  his  recent  discbarge  from  the  military  service  at  Fort  Beno, 
Okla." 

I  have  the  honor  to  say  in  reply  that  former  Sergt.  Mingo  Sanders  has  never 
"declined"  to  appear  for  examination,  as  you  allege  In  your  communication  of 
February  2  Instant.  On  the  contrary,  he  has  always  been  and  is  now  ready 
and  willing  to  submit  himself  for  examination  upon  his  application  for  reenllst- 
ment  In  the  Army.  He  is  advised  that  under  section  1023  of  the  Military  Laws 
of  the  United  States  he  has  three  months  from  the  date  of  his  discharge  within 
which  to  reenllst  in  order  to  save  to  himself  certain  accrued  I>enefit8  from  his 
prior  enlistment 

As  former  Sergeant  Sanders  was  discharged  on  or  about  November  22.  1906, 
the  law  allows  him  until  February  22  to  satisfy  the  conditions  which  are  im- 
posed as  precedent  to  his  reenllstment  Former  Sergeant  Sanders  I^as  now  testi- 
fied before  the  Senate  Committee  on  Military  Affairs,  as  his  subpoena  required 
him  to  do,  and  he  is  now  free  to  take  whatever  examination  you  may  see  fit  to 
give  him.  He,  of  course,  does  not  wish  to  reenllst  as  a  private  soldier,  and  there- 
fore requests  that  the  President  or  Secretary  of  War  guarantee  to  him  that 
none  of  his  rights,  former  status,  or  accrued  benefits  be  In  any  wise  prejudiced 
by  his  recent  discharge  without  honor  from  the  Army.  Again  Insisting  that 
former  Sergeant  Sanders  Is  ready  and  willing  to  reenllst  in  tl\p  Army  of  the 
United  States,  I  am. 

Very  respectfully,  yours,  N.  B.  Mabshall. 

A,ttomey  for  Sergt.  Mingo  Banders. 


Wab   DEPABTlfKHT, 

OmoE  OF  THE  Judoe-Aovooatb-Gemebal, 

Washington,  February  IS,  1907. 
N.  B.  Mabshall,  Esq, 

609  P  street  NW.,  Washington,  D.  C. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  11th  Instant  advising  me  that  Mingo  Sanders,  late  first  sergeant  Company 
B,  Twenty-fifth  Regiment  of  Infantry,  U.  S.  Army,  is  willing  to  submit  him- 
self for  examination  with  a  view  to  his  reenllstment  in  the  military  service. 
I  beg  to  say  in  reply  that  the  duty  with  which  I  was  charged  In  the  Instmc- 
tions  communicated  to  me  by  The  Military  Secretary  on  January  23,  1907,  haw 
been  fully  performed,  and  I  am  now  without  power  to  entertain  a  propositi** 
looking  to  the  examination  of  Sanders  with  a  view  to  his  reentry  Into  the  mili- 
tary service.    As  you  have  already  been  fully  advised  as  to  the  powo*  of  the 
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Department  In  the  matter,  it  would  seem  unnecesoaisr  for  me  to  discuss  tbe 
conditions  which  yon  seek  to  impose  In  behalf  of  yonr  client 

Tlie  rights  of  a  former  soldier  in  respect  to  reeniistment  are  fixed  and  es- 
tablished by  statute,  and  their  enforcement  can  not  be  made  the  subject  of 
guaranty  by  the  President  or  by  any  subordinate  officer  of  the  Szecutive  branch 
of  the  Government. 

Very  respectfully,  Geo.  B.  Davis, 

Judge-Advocdte-OeneroL 


1836  Ninth  STiraarr,  NW., 
Wtuhington,  D.  O.,  FeJmiary  iS,  1907. 
Geo.  B.  Davis,  Esq., 

Judge-Advocate-Oeneral,  War  Department. 
Sib:  Tours  of  the  15th  Instant,  waiving  at  this  time  all  questions  which  I 
have  hitherto  asked  regarding  the  status  of  former  Sergt  Mingo  Sanders,  I  now 
desire  to  ask  you  the  simple  question,  to  wit :  Is  Mingo  Sanders,  formerly  first 
sergeant  Company  B,  Twenty-fifth  Infantry,  IJ.  S.  Army,  now  eligible  for  reen- 
iistment in  the  Army  of  the  United  States? 

Very  respectfully,  K  B.  Mabshall. 


Wab  Depabtuent, 
Officb  of  thb  Judoe-Aovooate-Genebat., 

Washington,  February  S8,  1907. 
N.  B.  Mabshaix,  Esq., 

1836  Ninth  Street,  NW..  Washington,  D.  O. 
SiB :  Replying  to  your  favor  of  the  23d  instant,  I  beg  to  say  that  your  client 
can  only  reenlist  in  the  military  service  provided  that,  within  three  months 
from  the  date  of  his  separation  therefrom,  there  has  been  a  favorable  exercise 
of  the  discretion  which  is  vested  In  the  Secretary  of  War  by  section  2  of  the 
act  of  August  1,  1894  (28  Stat  U,  216). 

Very  respectfully,  Geo.  B.  Davis, 

Judge- A  dvocate-Oeneral. 

The  chairman  presented  a  copy  of  his  letter  to  the  Secretary  of 
War  written  upon  request  of  Senator  Overmanj  and  letter  in  reply 
from  the  Acting  Secretary  of  War  giving  the  information  desired, 
which  w^ere  ordered  printed  in  the  record.  The  correspondence  is  as 
follows : 

NOVEMBEB  29,  1907. 
The  Secbetabt  of  Wab,  Washington,  D.  0. 

Sib:  By  direction  of  the  Senate  Committee  on  Military  Affairs  I  have  the 
honor  to  request  that  you  furnish  the  committee,  if  convenient,  before  noon 
next  Monday,  December  2,  for  its  consideration  at  an  afternoon  meeting  on 
that  date,  a  list  of  names  of  all  former  enlisted  men  of  the  Twenty-fifth  In- 
fantry, discharged  without  honor  under  the  provisions  of  Si)ecial  Order  No. 
266,  War  Department,  November  9,  1906,  who  have  applied  for  reinstatement 
(if  any  have  so  applied),  and  a  statement  of  the  disposition  made  of  each 
application. 

Xours,  very  respectfully,  P.  B.  Wabbgn,  Chairman. 


Wab  DEPABTlftiNT, 

Washington,  December  2,  1901. 

Tbe  CHAIBMAR  of  the  Ck»fHITTEB  OS  MiLITABT  AFFAIRS, 

United  states  Senate. 
Sib:  In  response  to  your  letter  of  tbe  29th  ultimo,  asking  that  your  com- 
mittee be  furnished  a  list  of  names  of  all  former  enlisted  men  of  the  Twenty- 
fifth  Infantry  who  were  discliarged  without  honor  under  the  provisions  of 
Special  Orders,  No.  266,  dated  War  Department,  November  9,  1906,  and  who 
have  applied  for  reeniistment,  also  a  statement  of  the  disposition  made  of  each 
application,  I  have  tbe  honor  to  transmit  herewith  a  memorandum,  prei)ared 
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in  the  office  of  tbe  Adjutant-General,  showing  the  namen  of  the  men  who  were 
discharged  without  honor  under  the  order  cited  in  your  letter  and  who  have 
made  application  for  reenllsttnent. 

The  Secretary  of  War  has  taken  no  final  action  on  any  of  these  applications, 
and  It  is  presumed  he  has  delayed  taking  such  action  pending  the  announce- 
ment of  the  result  of  the  investigation  by  your  committee  of  the  Brownsville 
affray. 

Very  respectfully,  Rorebt  Shaw  Oliveb, 

Acting  Secretary  of  War. 

[iDclosure.] 

UEMOBANDDM. 

List  of  former  enlisted  men  of  the  Twenty-flftb  Infantry  discharged  without 
honor  under  the  provisions  of  Special  Orders,  No.  206,  War  Department, 
November  9,  1906,  who  have  applied  to  be  again  enlisted : 

Compart]/  B.^Flrst.  Sergt.  Mingo  Sanders,  Corpi.  Edward  L.  Daniels,  Private 
James  Bailey,  Private  Elmer  Brown,  Private  Elmest  EJnglish,  Private  Alfred  N. 
Williams. 

Company  C. — Sergt.  Samuel  W.  Harley,  Sergt.  Qeorge  Tbomasi  Corpl.  Charles 
H.  Madison,  Musician  Walter  Banks,  Private  Henry  W.  Arvin,  Private  Mark 
Garmon,  Private  Thomas  Jefferson,  Private  John  Kirkpatricic,  Private  William 
McGuire,  jr..  Private  George  Smith,  Private  Lewis  Williams. 

Company  D. — Sergt.  Jacob  Frazier,  MuKiclan  Hoytt  Robinson,  MuRician 
Joseph  Jonea,  Oook  Charles  Dade,  Private  Ellas  Gant,  Private  Jolm  <ireen. 
Private  George  W.  Hall,  Private  Charles  Jones,  Private  Wesley  Mapp,  Private 
James  Newton,  Private  Robert  L.  Rogan. 

Company  A. — Private  James  A.  Simmons  (formerly  of  ComiMiny  C). 

Company  O. — Private  James  Duncan  (formerly  of  Company  D). 

Vnasgigned. — Private  I'erry  Cisco  (formerly  of  Company  C). 

The  discbarge  without  honor  of  Privates  John  Cook  and  Sheitberd  Glenn, 
Company  B,  Twenty-flfth  Infantry,  was  ordered  by  Special  Orders,  No.  20t>, 
War  Department,  November  9,  19()6,  but  they  were  honorably  dlscbarged,  by 
expiration  of  service,  before  that  order  was  issued.  Their  applications  to  enlist 
again  were  denied. 

.Sergt.  Walter  Adams,  Company  D,  Twenty-flfth  Infantry^  was  honorably 
discharged  by  expiration  of  service,  October  27,  190(i,  before  the  issuance  of 
Special  Orders,  No.  2CC,  War  Department,  190(5.  He  was  stationed  at  Fort 
Brown,  Tex.,  at  the  time  of  the  Brownsville  trouble,  and  his  application  to  re- 
enter the  Army  was  disapproved  Nox'euiber  8,  1906. 

The  chairman  laid  before  the  committee  also  two  letters  from 
Doctor  Combe,  mayor  of  Brownsville,  giving  further  information 
regarding  mea.^urements  desired,  which  letters  were  ordered  printetl 
in  the  record  and  are  as  follows : 

BitowNSvn.LE,  Tbx.,  November  27,  1907. 
Senator  F.  E.  Wabben, 

Chairman,  Senate  Committee  on  Military  Affairs, 

Washington,  D.  C. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  30tli 
of  November,  1907,  inclosing  a  copy  of  a  letter  from  yoH  to  Matias  Tnmayo, 
bearing  date  of  March  10,  1907,  In  which  you  requested  certain  information 
regarding  measurements  of  the  barracks,  etc.,  at  Fort  Brown,  Tex.  These 
dimensions  were  taken  by  me  to-day,  and  are  as  follows: 

From  the  wall  of  the  fort  to  the  baracks,  98  feet. 

From  the  wall  of  the  fort  to  the  line  next  to  the  wall  of  the  sinks,  4  feet 

From  the  wall  to  the  line  next  to  the  wall  of  the  oil  bouses  and  wood  sbedt; 
14  feet. 

The  dimensions  of  the  sinks  with  lattice  inclosure,  24  f^et  by  14  feet. 

The  dimensions  of  the  oil  houses  and  wood  sheds,  17  by  0  feet. 

The  dimensions  of  bathrooms,  14  by  S  feet,  and  their  distances  from  fort 
wall,  56  feet. 

The  width  of  the  road  mnning  between  tbe  wall  of  tbe  fort  and  the  barracks, 
18  feet. 


Digitized  by 


Google 


AFFRAY  Al  BBOWNSVIIiLE,  TEXAS.  8307 

Length  of  barracks,  16S  feet;  width,  39  feet;  height,  30  feet 

The  height  of  porch  from  ground  to  floor  of  same,  12  feet. 

Height  from  ground  to  floor  of  porch  (as  stated  above),  12  feet;  from  floor 
of  porch  to  eaves  of  barraclts,  10  feet;  from  eaves  to  crest  or  top  of  barruclis, 
8  f^t;  total  height  of  barracks,  30  feet. 

If  I  can  be  of  any  further  service  to  you  or  your  committee,  please  command 
me. 

I  am,  sir,  very  respectfully,  Fbedebick  J.  Combe,  Mayor. 

P.  8. — The  locations  of  the  street  lights  as  marked  on  the  map  which  you 
sent  me,  and  which  I  return  yon  accompanying  this,  are  correct,  with  the  ex- 
ception of  the  two,  one  each  on  the  corners  of  Twelfth  and  Washington  and 
Thirteenth  and  Washington  streets.  The  correction  has  been  made  by  a  blue 
pencil  mark  on  said  map.    That  Is  where  the  lights  were  in  August,  1906. 

P.  J.  C. 


Bbownsville,  Tex.,  November  27,  1907. 
Smator  F.  E.  Wabben, 

Chairman  Senate  Committee  on  Military  Affairs, 

Washington,  D.  C. 
Sib:  In  reading  over  your  letter  to  me  of  November  20,  1907,  I  find  tliat  I 
omitted  to  give  you  the  width  of  Elizabeth,  Washington,  and  Adams  streets. 
They  are  40  feet  wide  from  curb  to  curb  and  60  feet  from  proi)erty  line  to 
proiierty  line.  The  width  of  Twelfth,  Thirteenth,  and  Fourteenth  streets  is  28 
feet  from  curb  to  curb  and  40  feet  to  property  lines. 

I  have  made  to-day,  from  actual  observation  and  measurements,  a  r>encll 
annex  to  the  map  which  you  sent  me,  showing  you  the  l(K-atlon  of  the  "Allison 
saloon  "  and  Leahy  cottage,  where  Mrs.  Evans  was  asKaulte<l. 

Assuring  you  of  our  appreciation  of  your  elTorts  to  punish  the  guilty  and 
exonerate  the  innocent  in  the  "  cause  celebre,"  and  with  expressions  of  regard, 
believe  me. 

Very  respectfully,  Fbedebick  J.  Combe,  Mayor. 

The  maps  returned  by  Mayor  Combe  are  preserved  in  the  com- 
mittee's files. 

After. a  short  general  and  informal  discussion  of  the  question  of 
making  a  report  to  the  Senate  regarding  the  committee's  investiga- 
tion, and  at  3.30  o'clock  p.  m.,  the  committee  adjourned,  leaving  tlve 
time  for  its  next  special  meeting  to  be  decided  at  the  regular  meeting 
of  the  committee  to  be  held  on  the  following  Thursday,  December 
6, 1907,  at  10.30  o'clock  a.  m. 


Committee  on  Military  Affairs, 

United  States  Senate, 
Tuesday,  December  10,  1907. 
Meeting  was  called  to  order  by  the  chairman  at  10.40  o'clock  a.  m. 
Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge,  Hem- 
en  wa^,  Bulkeley,  Warner,  Fulton,  Taliaferro,  Foster,  Overman,  and 
Frazier. 

The  t-hairman  laid  before  the  committee  a  letter,  addressed  by  W.  F. 
Hillebrand,  a  chemist  employed  in  the  United  States  Geological 
Survej',  to  Hon.  George  Otis  Smith,  Director  of  the  Survey,  and 
transmitted  from  the  Director  to  the  chairman  by  Dr.  Hillel)rand  in 
person.  The  letter,  being  in  further  response  to  the  chairman's  com- 
munication of  November  26  (see  p.  3288-3289),  and  reporting  an- 
alyses of  Exhibits  Noe.  1  and  9  and  cuttings  taken  from  post  in  front 
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of  Crixell's  saloon  by  Lieutenant  Ledde,  was  ordered  printed  in  the 
record,  as  follows: 

Dbpabtment  of  the  Interior, 
.  United  States  Qeolooical  Subvet, 
Washington,  D.  O.,  December  S,  1907. 
Hon.  Georok  Otis  Smith, 

Director  United  States  Geological  Survey. 
Snt:   In  response  to  a  request  of  the  Hon.  Francis  E.  Warrai,  chairman  of 
the  Committee  on  Military  Affairs  of  the  United  States  Senate,  that  analyses 
be  made  of  certain  rifle  bullets,  submitted  with  his  letter,  I  liave  the  honor  to 
report  as  follows: 

1.  Bxhil)(t  No.  1,   The  composition  of  this  bnllet  was  found  to  be  as  follows: 

Per  cent. 

Lead 95.  ra 

Antimony   1. 97 

Tin  2. 02 

Total 99. 78 

Minor  constituents,  such  as  bismuth,  copper,  etc.,  not  taken  Into  account 

2.  Exhibit  No.  9. — The  composition  of  this  bullet  was  found  to  be  as  foIlowK 

rer  cent. 

Lead 95.69 

Antimony .... 1. 98 

Tin 2.  U 

Total 99. 68 

Minor  constituents  such  as  bismuth,  copper,  etc.,  not  talcoi  into  account. 

3.  Cuttings  taken  from  posts  in  front  of  Crixell's  saloon  by  Lieutenant  Leckle^ 
The  composition  of  this  bullet  was  found  to  be  as  follows : 

Per  cent. 

Lead ' 96.36 

Antimony 1.  29 

Tin 2. 05 

Total 99. 70 

Minor  constituents  such  as  bismuth,  copper,  etc.,  not  taken  into  aceoimt. 

Regarding  the  method  of  taking  samples,  the  following  is  to  be  'said :  The 
entire  bullets  of  Exhibits  Nos.  1  and  9  were  cut  in  half  and  the  core  extracted 
from  the  pointed  end  of  each  bullet,  and  cores  were  then  shaved  into  One  pieces. 
These  were  then  mixed  and  from  the  sample?  so  prepared  the  amounts  required 
for  analysts  were  taken.  It  may  further  be  said  that  the  analyses  above  re- 
ported. In  most  cases,  are  the  mean  of  two  and  sometimes  three  separate  deter- 
minations. The  exception  is  the  tin  of  No.  1,  which  was  determined  but  once, 
the  other  determinations  haying  suffered  mishaps.  As  to  the  probable  accuracy 
of  the  separate  determlnatloDS,  it  is  believed  that  for  lead  the  error  was  not 
more  than  one-teuth  of  1  per  cent  either  way.  For  antimony  the  error  Is 
thought  to  be  not  over  flve-hundredths  of  1  per  cent  either  way.  For  tin  it 
is  impossible  to  set  a  definite  limit  of  error,  the  determination  being  franght 
with  extreme  difficulty,  but  the  results  are  undoubtedly  quite  near  the  truth. 
The  differences  between  the  summations  and  100  per  cent  are  probably  fnlly 
made  up  by  the  small  amounts  of  minor  constituents  that  were  undetermined. 

In  view  of  the  need  for  haste  In  rendering  this  report,  and  the  statement  by 
telephone  from  the  committee  on  Friday  the  29th  of  Noveml)er  that  something 
in  tlie  nature  of  a  commercial  analysis  would  sufllce,  no  attempt  has  been  made 
to  look  for  other  minor  and  i)erhaps  unusual  constituents  than  those  reported 
above.  It  is  therefore  possible  that  the  figures  given  for  antimony,  for  instance, 
might  include  small  amounts  of  arsenic. 

In  this  examination  I  have  been  ably  assisted  by  Dr.  E.  0.  Sullivan  of  the 
chemical  division.  His  aid  was  necessary  In  order  that  the  work  might  be 
comi)leted  at  the  earliest  moment. 

The  unused  portions  of  the  exhibits  submitted  are  herewith  Inclosed. 

Respectfully  submitted. 

W.  F.  Hillebband,  ChemitU 

[Note. — Inclosures  are  preserved  in  the  Committee  files.] 
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Senator  Foraker  laid  before  the  committee  a  letter  addressed  to 
him  by  William  Crozier,  brigadier-general,  Chief  of  Ordnance, 
United  States  Army,  giving  a  history  of  jacketed  bullets  for  .30  cali- 
ber small  arms  manufactiu"ed  by  the  War  Department,  which  was 
also  ordered  printed  in  the  record,  as  follows : 

Wab  Depabtment, 

.  OlTICB  OF  THE  CHIEF  OF  ObDRANCE, 

Waghington,  December  6, 1907. 

Hon.  Jos.   B.   FOBAKEB, 

United  States  Senate. 
Sib:  1.  You  are  Informed  that  the  history  of  jacketed  bullets  for  JSO  caliber 
Bmall  arms  manufactured  by  this  Department  is  as  follows : 

Various  experimental  compositions  were  tried,  including  some  in  which  the 
core  was  composed  of  97  parts  lead  and  3  parts  antimony,  but  these  were  never 
issued  to  the  service. 

The  first  ammunition  with  jacketed  bnllets,  Issued  to  the  service  In  1894,  had 
the  core  of  the  bullet  composed  of  7  parts  lead  and  1  part  tin,  and  the  jacket 
of  German  silver.  In  the  same  year  bullets  were  also  issued  with  a  cupro 
nickeled  steel  Jacket,  and  the  same  core  composition  as  above. 

In  May,  1898,  cupro  nickel  jackets  were  also  used. 
•    In  the  fall  of  ISXK)  cupro  nickeled  steel  jackets  were  abandoned,  and  cupro 
nickel  alone  has  since  been  used. 

On  Deceml>er  16,  1902,  the  composition  of  the  core  of  the  bullet  was  changed 
to  27  parts  lead  to  1  of  tin. 
On  March  11, 1903,  it  was  changed  to  20  parts  lead  to  1  part  tin. 
On  October  24, 1904,  it  was  changed  to  16  parts  lead  to  1  of  tin,  and  on  March 
18,  1905,  it  was  changed  to  36  parts  lead  to  1  of  tin.    The  last  mentioned  has 
continued  to  be  the  composition  to  the  present  time. 

These  changes  were  made  to  keep  the  weight  of  the  bullet  constant,  and  were 
coincident  with  changes  in  the  thickness  of  the  jacket.  It  is,  of  course,  possible 
that  slight  variations  from  prescribed  proportions  may  have  been  obtained  in 
manufacture. 

The  cupro  nickel  jacket  Is  composed  of  85  per  cent  copper  and  15  per  cent 
nickel. 

The  history  of  the  bullet  given  above  Is  for  the  Krag  rifle  ammunition  up 
to  March  11,  1903,  since  which  date  it  applies  to  the  bullets  for  both  the  Krng 
and  the  model  of  1903  rifles,  the  same  bullet  lielng  used  in  both. 

2.  The  composition  given  for  the  guard  cartridge  in  the  handbook  for  the 
United  States  magazine  rifle,  model  of  1903,  caliber  .30,  page  46,  Is  In  error 
In  giving  the  composition  of  the  bullet,  which  should  be  90  parts  lead,  8.6  parts 
tin,  and  1.5  parts  antimony. 

Very  respectfully,  William  Cbozieb, 

Brigadier-Oeneral,  Chief  of  Ordnance. 

The  chairman  presented  the  two  following  letters  from  the  office 
of  th^  Chief  of  Ordnance  of  the  Army : 

Wab  Department, 
Oftice  of  the  Chief  of  Ordnance, 

Washington,  December  5,  1907. 
Hon.  F.  B.  Wabber, 

United  States  Senate. 
Sib  :  1.  By  direction  of  General  Crozier,  and  In  his  temporary  absence,  1  am 
sending  you  herewith  five  ball  cartridges,  caliber  .30,  model  of  1903. 

2.  The  date-  of  manufacture  as  marked  on  the  cose  is  May,  1903.  It  is  be- 
lieved that  what  yon  desire  is  ammunition  of  this  model  manufactured  in 
December,  1905,  or  January,  1906  but  the  only  samples  on  hand  in  this  office 
were  manufactured  at  the  same  time  as  tliose  sent  you. 

3.  The  approximate  composition  of  the  core  of  the  bullet  used  in  1903  am- 
munition lias  been  changed  at  various  times,  as  follows:  December  16,  1902, 
there  were  27  parts  of  lead  to  1  of  tin.  On  March  11,  1903,  this  was  changed 
to  20  parts  of  lead  to  1  of  tin.  On  October  24,  1904,  it  was  Changed  to  16 
parts  of  lead  to  1  of  tin,  and  on  March  18,  1905,  it  was  clianged  to  36  parts 
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of  lead  to  1  of  tin,  and  on  March  18,  1005,  It  was  changed  to  36  parts  of  load  to 
1  of  tin.  The  last  mentioned  Is  the  present  comiJosition.  The  jacket  has  l»een 
continuously  cupro  nickel  during  this  time. 

4.  From  the  above  It  will  be  noted  that  the  composition  of  the  core  of  the 
ballets  sent  yon  Is  differently  proportioned  from  that  of  the  ammunition  manu- 
factured at  the  end  of  1905  and  the  beginning  of  1906.  A  telegram  has  been 
sent  to  the  commanding  officer  of  the  Frankford  Arsenal  directing  blm  to  send 
samples  of  the  ammunition  manufactured  as  near  as  possible  to  the  date  de- 
sired, and  these  will  be  furnished  yon  Immediately  upon  their  receipt 
Very  respectfully, 

Jno.  T.  Thompson, 
Major,  Ordnance  Department,  V.  8.  Army, 
Acting  Chief  of  Ordnance. 


Wab  Depabtment, 
Office  op  the  (/Hief  of  Obonance, 

Washington,  December  6,  /907. 
Hon.  P.  E.  Warben, 

United  States  Senate. 
Sib:  1.  deferring  to  paragraph  4  of  letter  sent  you  from  this  office  on  De- 
cember 5,  1907,  1  am  inclosing  herewith  Ave  ball  cartridges,  caliber  .30.  model 
of  1903,  this  date  received  from  the  Frankford  Arsenal  in  resitonse  to  tele- 
graphic instructions.  The  date  marked  on  the  cases  of  these  cartridges  is 
March,  1906,  and  the  commanding  officer  of  the  Frankford  Arsenal  reiKtrts  ttuit 
no  samples  are  on  hand  of  date  nearer  to  January,  1906. 

2.  So  far  as  the  eomiHisition  of  the  bullets  Is  concerned,  these  samples  are 
the  same  as  those  of  the  earlier  date  mentioned  above. 

3.  The  prescribed  comi)osltlon  for  the  cupro-nlckel  Jackets  is  85  |>er  cent 
copper  and  15  per  cent  nickel. 

4.  It  should  be  noted  that  the  compositions  given  in  letter  of  I>e<>eml>er  5 
for  the  core  of  the  bullet  are  subject  to  slight  variations  in  manufacture. 

Very  respectfully, 

William  Cbozieb, 
Brigadier-Oeneral,  Chief  of  Ordnance. 

The  chairman  presented,  also,  copy  of  letter  addres.sed  by  him  to 
the  Director  of  the  Geological  Survey  on  December  5,  1907,  and  letter 
received  in  reply  thereto,  the  correspondence  ordered  printetl  being 
as  follows : 

Washington,  D.  C,  December  5,  1907. 
To  the  DiBECTOB  U.  S.  Gbiolooicai,  Subvey, 

Washington,  D.  C. 

Sib  :  A  few  days  since  we  sent  you  a  imckage  containing  two  bullets  and  some 
cuttings  from  a  third,  asking  for  such  nnulyws  as  you  might  be  able  to  make  and 
report  upon  at  an  early  date.  We  are  to-day  Informed  by  phone  that  the  analysts 
have  l)een-made. 

We  are  now  sending  herewith  a  package  containing  Ave  l>all  cartridges,  from 
which  we  desire  to  have  one  bullet  taken,  exclusive  of  the  case  and  Jacket,  and 
analyzed  in  a  manner  similar  to  the  analyses  already  made. 

We  shall  be  under  many  obligations  if  this  may  be  furnished  us  by  next 
Monday  evening  or  Tuesday  morning  before  10  o'clock. 

If  you  desire  to  use  more  than  one  of  the  bullets  do  so  and  return  the  oiiDsed 
ones.  If  any. 

Of  course  your  oi)erator  will  understand  that  these  are  loaded  cartridges, 
and  that  care  will  l>e  necessary  in  extracting  the  bullets  from  the  cartridge 
cases. 

The  expense  of  the  analysis  will  be  duly  covered  on  presentation  of  bill. 

Win  you  kindly  Inform  the  committee  by  phone  or  messenger  whether  jou 
will  be  able  to  have  the  analysis  made  as  early  as  desired? 
Very  respectfully, 

F.  K.  Wabben,  Chairmen. 
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Depabtment  of  tue  IKtebiob, 

United  States  Geological  Sukvev, 
Washington,  D.  C,  December  9,  1907. 
Hon.  Geoboe  Otis  Smith, 

Director  V.  8.  Geological  Survey. 
Sib:  In  response  to  a  request,  dated  December  6,  of  the  Hon.  Francis  E. 
Warren,  chairman  of  the  Committee  on  Military  Affairs  of  the  United  States 
Senate,  that  ad  analysis  be  made  of  certain  rifle  bullets  submitted  with  his 
letter,  this  analysis  to  be  similar  to  those  already  made  and  reported  on  under 
date  of  December  5,  I  have  the  honor  to  report  as  follows : 

The  cartridge  from  which  the  sample  was  taken  bore  the  impress  F.  A.  5  03. 
The  projecting  end  of  one  of  the  bullets  was  sawed  off,  the  Jacket  removed,  the 
core  cut  into  shavings,  and  a  portion  taken  from  these  shavings  for  analysis. 
The  results  of  analysis  are  as  follows : 

Per  cent. 

Lead  95. 05 

Tin 4.61 

Antimony None. 

Total 99. 6C 

Minor  constituents,  such  as  bismuth,  copper,  etc.,  not  taken  into  account. 
Analysis  was  made  essentially  as  In  the  previous  work  carried  out  for  the 
Committee  on  Military  AfTairs. 
The  unused  portions  of  the  exhibit  submitted  are  herewith  inclosed. 
BespectfuUy  submitted. 

W.  F.  Hillebband,  Chemist. 
Approved : 

Geoboe  Otis  Smith,  Director. 

[Note. — Inclosure  preserved  in  the  committee  files.] 

The  chairman  presented,  also,  for  the  consideration  of  the  com- 
mittee, a  letter  addressed  to  him  by  the  Acting  Secretary  of  War, 
inclosing  a  memorandum  by  the  Chief  of  Ordnance,  United  States 
Army,  which  was  ordered  printed  in  the  record,  as  follows : 

Wab  Depabtment, 
WaiJiington,  December  9,  1907. 
Sib:  I  have  the  honor  to  Inclose  herewith  n  letter  from  the  Chief  of  Ord- 
nance, dated  9th  instant,  in  regard  to  the  Brownsville  affray,  for  the  informa- 
tion of  your  committee. 

Very  respectfully,  Robebt  Shaw  Oliveb, 

Acting  Secretary  of  War. 
To  the  Chaibman  Committee  ow  Military  Affaibs, 

United  States  Senate. 


Wab  Department, 
Office  op  the  Chikf  of  Obdnance, 

Washington,  December  9, 1907. 

Memobandum  fob  Acting  Secbetaby  of  Wab. 

bbownsvillb  affbay. 

Composition  of  bullets. — ^A  chemical  analysis  made  at  the  Geological  Survey 
has  disclosed  the  presence  of  antimony  in  the  bullets  extracted  from  struc- 
tures In  Brownsville.  The  Ordnance  Department  has  given  the  information 
that  these  bullets  were  furnished  by  It  to  the  service,  but  the  official  speci- 
fications do  not  call  for  antimony  In  the  Government  bullet. 

In  endeavoring  to  account  for  the  presence  of  the  antimony  three  possi- 
bilities appear: 

1.  Antimony  may  have  been  put  In  the  bullets  at  the  Frankford  Arsenal,  not- 
withstanding that  It  is  not  called  for  by  the  speclflcatlons. 

2.  Antimony  may  have  been  in  the  commercial  lead  used  in  casting  the 
ballets  at  the  Frankford  Arsenal, 
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3.  The  bullets  extracted  from  the  Brownsville  structures  may  have  been  pro- 
cured by  the  Ordnance  Department  from  the  Union  Metallic  Cartridge  Com- 
pany, and  Issued  to  the  service,  and  antimony  may  have  been  used  by  that 
company  hi  making  the  bullets,  although  it  Is  not  called  for  by  the  specifica- 
tions of  their  contract. 

These  possibilities  are  being  investigated. 

Of  the  three  samples  analyzed  at  the  Geological  Survey  one  was  from  frag- 
ments extracted  by  Liieutenant  Leckle,  which  is  understood  to 'have  contained 
no  jacket  metal.  These  fragments  may,  therefore,  have  been  from  the  bullet 
of  a  guard  cartridge,  the  official  composition  of  which  is  90  parts  lead,  SJi  parts 
tin,  and  1.5  parts  antimony. 

Very  respectfully,  William  Cbozieb, 

Brigadier-Oeneral,  Chief  of  Ordnance,  V.  8.  Army. 

After  consideration  and  discussion  of  the  reports  upon  analyses 
and  of  the  information  obtained  from  the  War  Department,  upon 
motion  of  Senator  Scott,  duly  carried,  it  was  ordered  that  analyses 
be  made  of  bullets  bearing  dates  identical  with  the  dates  upon  the 
cartridge  shells  picked  up  m  the  streets  of  Brownsville. 

Upon  motion  of  Senator  Lodge,  duly  carried,  it  was  ordered  that 
the  remaining  exhibits  (bullets  taken  from  buildings  and  elsewhere 
in  Brownsville)  not  already  analyzed  should  be  analyzed. 

In  accordance  with  these  orders  the  exhibits  enumerated  below 
were  laid  aside  to  be  sent  for  analysis  at  the  close  of  the  meeting, 
and  the  chairman  was  requested  to  transmit  them  to  the  proper  De- 
partment with  an  appropriate  letter  of  instruction. 

1.  A  Frankford  Arsenal  ball  cartridge  of  January,  1906.  (One  of 
the  six  ball  cartridges  received  in  evidence  by  Mr.  Purdy  and  Major 
Blocksom  in  connection  with  testimony  of  Mayor  Combe.) 

2.  A  Union  Metallic  Cartridge  Company  ball  cartridge  of  De- 
cember, 1905.  (One  of  the  six  ball  cartridges  received  in  evidence 
by  Mr.  Purdy  and  Major  Blocksom  in  connection  with  testimony  of 
Mayor  Combie. ) 

3.  Exhibits  Nos.  2,  3,  5,  6,  7,  and  8. 

At  11.40  o'clock  a.  m.  the  committee  adjourned,  to  meet  again  upon 
the  call  of  the  chairman  or  at  such  time  as  might  be  decided  upon  at 
the  committee's  next  regular  meeting,  to  be  held  on  Thursday,  De- 
cember 12,  1907,  at  10.30  o'clock  a.  m. 


CoMMrrXEE   ON   MiLITAHT   AfFAIKS, 

UNrTED  States  Senate, 
Thursday,  January  9,  190ft. 

On  this,  the  regular  weekly  meeting  day  of  the  committee,  after 
consideration  of  regular  business,  the  conunittee  took  up  various 
matters  relating  to  the  Brownsville  affray. 

The  following  members  were  present:  Senators  Warren  (chair* 
man),  Scott,  Foraker,  Bulkeley,  Warner,  Foster,  Overman,  Frazier, 
and  McCreary. 

The  following  letters  and  affidavits,  received  from  the  Acting 
Secretary  of  War  during  the  simimer  recess,  were  ordered  printed 
in  the  record: 

Bexhab,  N.  J.,  July  18,  1907. 
The  Adjutant-General,  U.  S.  Abut. 

Sib  :  I  have  the  honor  to  state  that  when  T  was  testifying  l)efore  the  MilitaTT 
Committee  of  the  Senate  the  latter  part  of  May  last  Mr.  Foraker  made  the  posi- 
tive statement  twice  that  Mr.  Leckie,  in  bis  testimony  before  the  Penrose 
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conrt-martial,  had  controverted  my  testimony  concerning  a  groove  (made  by 
a  bullet)  in  the  lintel  of  porch  of  Ytnrria  house,  In  Brownsville.  Mr.  Leckle, 
the  neit  day,  In  a  conversation  with  me,  denied  that  he  had  done  so. 

As  it  seems  improbable  the  committee  will  visit  Brownsville,  and  as  I  con- 
sider the  chain  of  evidence  incomplete  with  regard  to  these  bullet  holes,  unless 
they  are  actually  seen  by  the  committee,  I  submit  herewith  the  affidavits  of 
Christ  Miller  and  J.  B.  Fugitt,  caretakers.  Fort  Brown  Military  Reservation, 
and  Civil  Engineer  Elbert  B.  Gore,  and  correspondence  between  myself  and 
Mr.  Fitch,  for  consideration  of  Mr.  Warner,  of  the  Military  Ckimmittee.  I 
wrote  to  Mr.  Kowalski  about  two  weeks  ago  to  procure  affidavits  on  this  point, 
and  advised  him  especially  that  no  leading  questions  were  to  be  aslced.  I  sug-  - 
gested  the  two  caretalcers. 

Very  respectfully,  A.  P.  Blocksom, 

Major,  I.  O. 
[Second  Indoreemeot] 

Was  Depabtmknt,  JtUy  SO,  1907. 
Respectfully  referred  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  inviting  attention  to  report  of  MaJ.  A.  P.  Blocksom,  as  contained 
bereln,  and  to  accompanying  papers. 

F.  O.  AiNSWOBTH, 

The  Adjutant-General,  Acting  Secretary  of  War, 


Hbaoquabtbbs  SournwESTEBN  Division, 

Inspectob-Genebal's  Office, 
8t.  Louis,  Mo.,  June  19,  1907. 
Mt  Dkab  Fitch  :  While  at  Sam  Houston  I  think  I  heard  you  say  you  sighted 
through  the  hole  in  lintel  (this  does  not  refer  to  groove  on  lower  side  of  lintel) 
of  porch  of  Yturria  house  which  fronts  toward  Fort  Brown.  Will  you  please  tell 
me  exactly  what  you  did  and  whether  you  noted  to  what  place  the  hole  pointed, 
etc.    I  think  you  said  something  about  shoving  a  ramrod  through  the  bole. 

Please  tell  me  also  whether  you  sighted  through  the  groove  above  mentioned, 
and  if  so,  where  the  groove  i>ointed. 

At  the  time  you  made  this  examination  I  believe  you  were  in  Brownsville  on 
other  business.    I  shall  be  obliged  if  you  will  make  an  early  reply  by  indorse- 
ment (or  simple  continuation  on  this  paper).    Hope  you  like  your  new  duties. 
Sincerely,-  yours, 

A.  P.  Blocksom,  Major,  I.  Q, 
Ueut  B.  S.  Fitch, 

Firtt  U.  8.  Cavalry. 

(First  indorsement.! 

Fobt  Leavenwobth,  Kans.,  June  21,  1907. 
Respectfully  returned   to  MaJ.  A.   P.   Blocksom,   inspector-general.   South- 
western Division,  St.  Louis,  Mo. 

While  at  San  Antonio,  Tex.,  about  the  last  of  January,  this  year,  I  requested 

the  department  commander  to  order  me  to  Brownsville,  Tex.     I  made  this 

request  because. I  wished  to  look  over  the  ground,  interrogate  witnesses,  and 

familiarize  myself  generally  with  conditions  at  Brownsville,  In  so  far  as  they 

concerned  the  case  of  Captain  Mackllu,  of  whose  court  I  was  Judge-advocate. 

I  went  to  Brownsville-  about  January  30,  but  remained  there  only  two  nights 

and  one  day,  during  which  time  I  interviewed  a  large  number  of  witnesses, 

took    some  photographs  relating  to  the  case,  and  visited  practically  all  the 

bullet-marked  houses.     I  examined  various  bullet  boles  in  the  walls  of  the 

Yturria   kitchen  and  dining  room,  but  did  not  Inspect  any  groove  or  hole  In 

tiie  Untel  or  roof  of  the  porch;  in  fact,  I  do  not  think  my  attention  was  called 

to  tbem  at  all,  for  I  have  no  clear  recollection  of  having  seen  them.     I  bor- 

ro^red  a  steel  wiping  rod  for  .22  caliber  rifle  from  SeQora  Yturria  and  stuck 

It  tbrougb  the  bullet  holes  made  by  two  different  bullets  In  the  south  wall  of 

the  Yturria  kitchen.    This  wall  was  double,  the  outer  and  Inner  sections  bi>ing 

of  -wood,  I  think,  and  about  6  or  8  inches  apart,  and  hence  one  could  gi't  a  fair 

Fillgnmeiit  by  using  the  ramrod  as  described.     In  neither  case  could   I  sight 

lirectly  along  the  rod,  for  It  filled  up  too  much  of  the  bullet  hole,  but  by  ieav- 

Ag   tiie  rod  ta  position  and  then  standing  underneath  the  rod  and  outside  the 
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wall  I  could  determine  the  direction  (laterally)  from  which  each  bullet  muBt 
have  been  coming  at  the  time  It  struck  the  wall. 

In  one  case  the  ramrod  was  In  alignment,  as  I  recollect  it,  with  about  the 
center  of  B  Company  barracks;  in  the  other  case  with  the  eastern  half  of  the 
said  barracks.  By  standing  in  the  southern  doorway  of  the  kitchen  (only  2  or 
3  feet  from  the  bullet  holes)  I  could  get  an  Idea  of  the  direction  (in  a  vertical 
plane)  In  which  each  bullet  must  have  been  coming  at  the  time  It  entered  the 
wall.  To  the  best  of  my  recollection  the  ramrod  in  one  case  pointed  toward 
and  possibly  somewhat  above  the  upper  gallery  of  B  Company  barracks;  In 
the  other  case,  my  recollection  is,  that  the  rod  iwinted  considerably  above  the 
gallery  and  so  high  that  it  seemed  that  the  bullet  that  made  the  hole  must 
liave  come  through  or  close  to  the  lower  edge  of  the  porch  roof.  I  have  no 
clear  recollection,  however,  of  seeing  any  bullet  hole  or  groove  In  the  porch 
roof  or  in  the  lintel  thereof.  It  seems  quite  probable  that  the  bullet  that  made 
the  last-described  hole  in  the  kitchen  wall  first  passed  through  or  along  the  edge 
of  the  porch  lintel  and  was  thereby  directed  even  more  downward  than  its 
original  direction  would  have  taken  it.  It  is  i>ossible,  even  If  not  probable, 
that  the  other  bullet  also  first  passed  through  the  lintel. 

I  regret  that  my  recollection  on  these  iioints  is  not  sufficiently  clear  to 
enable  me  to  speak  with  more  detluiteness,  but  my  examination  of  the  bullet 
holes  was  necessarily  rather  hastily  made,  as  my  time  was  limited,  and  I  had 
a  good  many  other  things  to  attend  to. 

RocEB  S.  Fitch, 
First  Lieutenant,  First  Cacalry,  A.  D.  0. 


The  State  of  Texas,  County  of  Cameron: 

Before  me,  the  undersigniHl  authority,  on  this  day  personally  apiK'ared  Elbert 
B.  Gore,  who,  after  being  by  me  duly  sworn,  on  his  oath  deposes  and  says: 

My  name  is  Elbert  B.  Gore;  I  am  40  years  of  age;  I  am  a  civil  engineer  and 
have  followed  said  profession  since  the  year  1S!)1.  I  made,  for  the  Brst  time, 
an  examination  of  the  shots  into  the  Yturria  residence,  at  corner  of  Washington 
and  Vifteentb  streets,  in  the  city  of  Brownsville,  Tex.  There  were  three — tliat 
I  saw — all  of  theuj  came  from  direction  of  barracks  B  (or  second  barracks  from 
the  river).  Fort  Brown ;  the  s|iliutered  sides  all  l)eing  on  the  opposite  side  from 
the  barracks.  The  aliguuieut  of  two  of  the  shots  Indicate  that  they  came  from 
a  point  on  the  upi)er  gallery  of  said  barracks  between  the  second  and  third 
windows  from  the  east  end  of  barracks.  I  could  not  state  entirely  as  to  third 
shot,  because  after  entering  the  house  it  passed  tlirough  a  partition  at  an  acute 
angle,  and  there  might  have  been  considerable  deflection;  but  I. do  state,  that  it 
is  physically  Imixjssible  that  these  bullets  could  Iiave  come  from  any  other 
direction,  and,  at  least  two  of  them  from  any  other  place  than  barracks  B  (or 
second  barracks  from  river),  Fort  Brown. 

E.  B.  GoBE. 

I,  Elbert  B.  Gore,  do  solemnly  swear  that  the  facts  contained  in  the  alwve 
and  foregoing  affidavit  are  true,  so  help  me  God. 

E.  B.  GOBE. 

Subscribed  and  sworn  to  before  me  by  Elbert  B.  Gore,  this  12th  day  of 
July,  A.  D.  1907. 

[SEAI>]  IX)U18  KOWALSKI, 

Clerk  District  Court,  Cameron  County,  Tet. 


The  State  or  Texas,  County  of  Cameron: 

Before  me,  the  undersigned  authority,  on  this  day  jwrsonally  appeared  Chrirt 
Miller,  who,  after  being  by  me  duly  sworn,  on  his  oath  deposes  and  says: 

My  name  is  Christ  Miller;  I  am  51  years  of  age;  I  am  the  caretaker  of  the 
military  reservation  at  Fort  Brown,  Tex. ;  I  served  twenty-flve  years  and  fonr 
months  In  the  Army  of  the  United  States,  and  retired  from  said  service  on  tlie 
Ist  day  of  June,  A.  D.  1006;  I  was  at  the' date  of  my  retirement  first  sergeant 
Company  B,  Twentieth  T'.  S.  Infantry.  On  this  morning  I  made  a  careful  ex- 
amination of  the  south  side  of  the  residence  of  Mr.  F.  Yturria,  situated  on  the 
corner  of  Washington  and  Fifteenth  streets  In  the  city  of  Brownsville,  Tex.  I 
found  three  marks  on  said  south  side  (or  side  toward  Fort  Brown)  of  said 
house. 
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Goimting  from  the  river,  the  first  bullet  mark.  In  my  opinion,  was  made  by  a 
shot  Bred  from  the  upper  porch  of  second  barracks  from  the  »lv«r,  between 
second  and  third  up{)er  windows  from  cast  end  of  said  barracks,  or  out  of  either 
of  said  windows.    This  shot  cut  a  groove  In  the  lintel  of  the  Yturrla  porch  and 
passed  on  into  the  south  wall  of  the  kitchen,  2  Inches  lower  than  where  It 
struck  the  lintel,  and  lodged  In  the  north  wall  of  kitchen.    The  second  bullet 
struck  and  went  through  lintel  of  same  porch  and  entered  south  wall  of  kitchen 
1  inch  higher  than  where  it  went  in  lintel,  passed  through  south  wall  of  kitchen 
and  on  through  north  wall,  entering  north  wall  of  kitchen  1  foot  and  2  inches 
liigber  than  it  did  south  wall.     Distance  from  porch  lintel  to  north  wall  of 
kitchen  is  20  feet.    In  my  opinion  this  shot  was  fired  from  lower  porch  of  second 
barracks  from  river.  Just  below  the  poinfon  upiJer  porch  from  which  first  shot 
was  fired.   The  third  shot  struck  south  wall  of  kitchen  at  an  angle,  passed  into 
dining  room  (which  immediately  adjoins  kitchen  on  the  east),  through  wall  be- 
tween dining  room  and  kitchen,  going  through  a  picture  on  dining-room  wall, 
and  lodged  in  door  on  north  side  of  dining  room.    This  shot,  in  my  opinion,  was 
fired  from  upper  porch  of  second  barracks  from  river,  about  10  feet  nearer 
river  than  first  shot  described  above.    This  examination  was  made  by  Scrgt. 
J.  B.  Fugitt   (who  is  assistant  caretaker  at  Fort  Brown)   and  myself.    We 
together  took  the  measurements  and  sighted  along  the  course  of  the  bullets 
and  took  the  alignment  of  same.    All  this  was  done  by  us  without  the  aid  or 
suggestion  of  any  outsider,  and  the  opinion  here  expressed  by  me  is  formed 
from  the  facts  as  found  by  myself,  to  the  best  of  my  knowledge  and  belief. 

Christ  Miixeb. 

I,  Christ  Miller,  do  solemnly  swear  that  the  facts  contained  in  the  above  and 
foregoing  affidavit  are  true;  so  help  me  God. 

Christ  Miller. 

Subscribed  and  sworn  to  before  me  by  Christ  Miller  this  12tb  day  of  July, 
A.  D.  1907. 

{SEAL.]  ■  IX)UIS  KOWALSKI, 

Clerk  District  Court,  Cameron  County,  Tex. 


The  State  of  Tkxas,  County  of  Cameron: 

Before  me,  the  undersigned  authority,  on  this  day  personally  appeared  J.  B. 
Fugitt,  who,  after  being  by  me  duly  sworn,  on  his  oath  deposes  and  says : 

My  name  is  J.  B.  Fugitt;  I  am  50  years  of  age;  I  am  assistant  caretaker  of 
the  military  reservation  at  Fort  Brown,  Tex.;  I  served  in  the  Army  of  the 
United  States  thirty  years  and  two  months,  and  retired  from  said  service  on 
the  16th  day  of  December,  A.  D.  1893;  I  was,  at  the  date  of  my  retirement, 
irdnance-sergeant.  On  this  morning  I  made  a  careful  examination  of  the  south 
'ide  of  the  residence  of  Mr.  F.  Yturrla,  situated  on  the  comer  of  Washington 
iiid  Fifte«ith  streets,  in  the  city  of  Brownsville,  Tex.  I  found  three  bullet 
uarks  on  said  south  side  (or  side  toward  Fort  Brown)  of  said  house. 

(.'ountinjt  from  the  river,  the  first  bullet  mark,  in  my  opinion,  was  made  by  a 
ihot  fired  from  the  upper  |K)rch  of  second  barracks  from  the  river,  between  sec- 
ind  aud  third  upi>er  windows  from  east  end  of  said  barracks,  or  out  of  either 
if  «iid  windows.  This  shot  cut  a  groove  in  the  lintel  of  the  Yturrla  porch,  and 
asaed  on  into  the  south  wall  of  the  kitchen  2  inches  lower  than  where  it  struck 
he  liutel,  and  lodged  in  the  north  wall  of  the  kitchen.  The  second  bullet 
truck  and  went  through  lintel  of  same  porch  and  entered  south  wall  of  kitchen 
inch  higher  than  where  it  went  In  lintel,  passed  through  south  wall  of  kitchen 
ud  on  through  north  wall  of  kitchen,  entering  said  north  wiiil  of  l<itchen  1 
>ot  and  2  inches  higher  than  it  did  south  wall.  Distance  from  porch  lintel  to 
r>rth  wall  of  kitchen  is  20  feet.  In  my  opinion  this  shot  was  fired  from 
■wer  ix)rch  of  second  barracks  from  river.  Just  below  the  point  on  upper  porch 
om  which  first  shot  was  fired.  The  third  shot  struck  south  wall  of  kitchen 
:  an  anf^le,  passed  into  dining  room  (which  Immediately  adjoins  kitchen 
I  the  euKt),  tlirough  wall  between  dining  room  and  kitchen,  going  through  a 
oture  on  dining  room  wall,  and  lodged  in  door  on  north  side  of  dining  room, 
lis  shot.  In  my  opinion,  was  fired  from  upi>er  porch  of  second  barracks  from 
ker.  alKJiit  10  feet  nearer  river  than  first  shot  described  above.  This  exami- 
flon  was  made  by  Sergt.  Christ  Miller  (caretaker  at  Fort  Brown)  and  niy- 
If.  We,  together,  took  the  measurements  and  sighted  along  the  course  of  the 
llets,  and  took  the  alignment  of  same.    All  this  was  done  by  us  without  the 
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aid  or  suggestion  of  any  outsider,  and  the  opinion  here  expressed  by  me  Is 
formed  from  the  facts  as  found  by  myself,  to  the  best  of  my  luiowledge  and 
belief. 

J.  B.  FuorcT. 
I,  J.  B.  Fugitt,  do  solemnly  swear  that  the  facts  contained  In  the  above  and 
foregoing  affidavit  are  true;  so  help  me  God. 

J.  B.  E^aiTT. 
Subscribed  and  sworn  to  before  me  by  J.  B.  Fugitt  this  12th  day  of  July, 
A.  D.  1907. 

[seal.]  Loins  KowALSKi, 

Clerk  District  Court,  Cameron  County,  Tc*. 

The  chairman  presented  the  following  communications,  which 
were  ordered  printed  in  the  record : 

(1)  Copy  or  letter  to  the  Director  of  the  Geological  Survey : 

Washington,  D.  C,  December  9,  1907. 
Sib  :  I  am  sending  herewith  two  more  bullets,  the  lead  from  which  the  com- 
mittee desires  to  have  analyzed  in  the  same  manner  and  by  the  same  method 
employed  in  the  analyses  of  the  two  groups  of  exhibits  heretofore  transmitted. 
We  appreciate  very  much  your  Indulgence  and  prompt  action  in  these  mat- 
ters, and  thank  you  sincerely. 
Yours,  very  respectfully, 

F.  K  Wabben,  Chairman. 

The   61BECTOB    OF   THE 

United  States  Geological  Subvet, 

Washington,  D.  C. 

(2)  Ijctter  in  reply  written  by  W.  F.  Hillebrand,  chemist,  to  the 
Director  of  the  Geological  Survey  and  by  him  transmitted  to  the 
chairman : 

Depabtment  of  the  Interior, 

United  States  Geological  Sdbvet, 
Washington,  D.  C,  December  IS,  1907. 
Sib  :  In  resiwnse  to  a  request,  dated  December  9,  of  the  Hon.  Francis  E.  War- 
ren, chairninn  of  the  Committee  on  Military  Affairs  of  the  United  States  Senate, 
that  an  analysis  be  made  of  certain  rifle  bullets  sent  with  his  letter,  this 
analysis  to  be  similar  to  those  already  made  and  reported  on  under  date  of 
December  5,  I  have  the  honor  to  report  as  follows : 

(1)  Loade<l  cartridge,  bearing  impress  "  F.  A.  2  06."  The  results  of  the  an- 
alysis of  the  lead  core  of  the  bullet  is  as  follows : 

Percent 

Lfad  96.47 

Tin    3.40 

Antimony . None. 

Total    99.87 

(2>  Loaded  cartridge  bearing  impress  "  F.  A.  3  00."  The  result  of  the 
analysis  of  the  lead  core  of  the  bullet  is  as  follows: 

Per  cent 

Lead   96.53 

Tin    a  27 

Antimony . „  None. 

Total    99.80 

It  is  to  be  said  that  the  above  analyses  were  not  made  in  duplicate,  but  there 
Is  no  reason  to  think  that  the  results  are  not  substantially  correct    The  minor 
constituents  such  as  bismuth,  copper,  etc.,  were  not  taken  Into  account 
The  unused  iwrtions  of  the  exhibit  are  herewith  Inclosed. 
Respectfully  submitted. 

W.  r.  Hillebrand,  ChemitU 
Hon.  Geobge  Otis  Smith, 

Director  United  States  Qeologicat  Survey. 

[Note. — Indosures  are  preserved  in  the  committee  files.] 
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(3)  Copy  of  letter  to  the  Secretary  of  the  Interior: 

Washington,  D.  0.,  December  10,  1907. 

8ib;  I  am  inclosing  herewith  some  material  which  the  Senate  Conunlttee  on 
Military  Affairs  desires  to  have  analyzed  by  chemists  of  your  Department,  and 
reported  upon  in  the  same  manner  as  in  i^e  case  of  former  exhibits  sent  for 
analysis  to  the  Director  of  the  Geological  Survey. 

the  inclosures  are  as  follows : 

Envelope  No.  1-Z :  Ball  cartridge  (not  fired). 

Envelope  No.  2-T:  Ball  cartridge  (not  fired). 

Envelope  No.  3:  Rifle  bail  "XX"  (Exhibit  No.  2). 

Envelope  No.  4:  Rifle  ball  "XT"  (Exhibit  No.  3). 

Envelope  No.  5:  Rifle  ball  "oO"  (Exhibit  No.  6). 

Envelope  No.  6:  Rifle  ball  "IIII"  (Exhibit  No.  7). 

Envelope  No.  7:  Rifle  ball  "C"  (Exhibit  No,  8). 

Enveioite  No.  8 :  Cupro-niclcel  Jaclcet  of  rifle  ball,  with  portion  of  core  adher- 
ing thereto  "  LC"  (Exhibit  No.  5).  (If  the  quantity  of  lead  adhering  to  this 
metal  Jacket  is  not  sufficient  to  permit  of  analysis,  please  return  exhibit  in 
same  form  as  transmitted.) 

The  committee  desires  analysis  only  of  the  lead,  or  core,  of  each  of  these 
bullets,  without  regard  to  the  metal  Jacliet  Incasing  the  core  of  each. 

We  beg  to  request  that  the  portion  of  each  exhibit  not  required  for  analysis, 
may  be  returnwl  to  its  proper  envelope. 

We  would  be  pleased  if  the  work  might  be  finished  as  soou  as  practicable 
and  convenient,  and  would  like  to  have  a  separate  report  upon  each  exhibit  re- 
turned to  the  committee  when  the  work  is  completed. 

Thanking  you  for  the  courtesy  extended  in  thus  favoring  us. 
Very  respectfully, 

F.  B.  Wabben,  Chatrman. 

(4)  Letter  in  reply  written  by  W.  F.  Hillebrand,  chemist,  to  the 
Director  of  the  Geological  Survey  and  by  him  transmitted  to  the 
chairman : 

Depabtment  of  the  Intebiob, 

United  States  Geological  Subvet, 

Washington,  D.  C,  December  18,  1907. 
Sib:  In  response  to  a  request,  dated  December  10,  of  the  Hon.  Francis  E. 
Warren,  chairman  of  the  Committee  on  Military  Affairs  of  the  United  States 
Senate,  that  an  analysis  be  made  of  certain  rifle  bullets  sent  with  this  letter,  I 
have  the  honor  to  report  as  follows: 

(1)   Loaded  cartridge  bearing  impress  "  F.  A.  1  06."    Marked  on  envelope 
"No.  1-Z." 
The  result  of  the  analysis  of  the  lead  core  of  this  bullet  is  as  follows : 

Per  cent. 

Lead 96. 46 

Tin n.  06 

Antimony «.  04 

Total 90. 56 

(2)   Loaded  cartridge  bearing  impress  "  U.  M.  O.  12-05."    Marked  on  en- 
velope "  No.  2-T." 

The  result  of  the  analysis  of  the  lead  core  of  this  bullet  is  as  follows : 

Per  cent. 

Lead  95.  76 

Tin 1. 90 

Antimony 1. 90 

Total 9!».  56 

"  Probably  somewhat  low. 
S.  Doc.  402,  60-1,  pt  6 82 
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(8)  Rifle  ball  "XX"   (Exhibit  No.  2). 

The  result  of  the  analysis  of  the  lead  core  of  this  bullet  Is  as  follows : 

Per  cent. 

Lead 95. 82 

Tin 1.82 

Antimony , 2. 09 

Total 99. 83   . 

(4)  Rifle  ball  "XT"  (Exhibit  No.  3). 

The  result  of  the  analysis  of  the  lead  core  of  tlds  ballet  is  as  follows: 

Per  cent 

Lead 95. 88 

Tin 1. 94 

Antimony 1. 98 

Total '. 99. 80 

(6)  Rifle  ball  "oO"  (Exhibit  No.  6).  , 

The  result  of  the  analysis  «f  the  lead  core  of  this  bullet  is  as  follows : 

* 

Per  cent. 

Lead 95. 61 

Tin 2.00 

Antimony 1. 96 

Total 90. 57 

(6)  Rifle  ball  "IIII"  (Exhibit  No.  7). 

The  result  of  the  analysis  of  the  lead  core  of  this  bullet  is  as  follows: 

Per  cent 

Lead 05.  S4 

Tin 1. 93 

Antimony 1. 97 

Total 09. 74 

(7)  Rifle  baU  "O"  (Exhibit  No.  8). 

The  result  of  the  analysis  of  the  lead  core  of  this  bullet  is  as  follows : 

Per  cent 

Lead 95. 74 

Tin 1. 95 

Antimony 1. 96 

Total 99. 68 

(8)  Onpro-nlckel  Jacket  of  rifle  ball,  with  portion  of  core  adhering  therrto 
"LO"   (Exhibit  No.  5). 

The  result  of  the  analysis  of  the  lead  core  of  this  bullet  is  as  follows: 

Percent 

Lead 95. 80 

Tin— 1. 88 

Antimony 1. 97 

Total 99. 45 

It  Is  to  be  said  regarding  the  above  analyses  that  the  amounts  of  bismnfli, 
copper,  etc.,  contained  in  all  of  them,  and  which  were  not  determined,  will 
hardly  exceed  in  any  case  0.2  per  cent  Therefore  those  analyses  whose  summa- 
tions did  not  reach  approximately  99.8  per  cent  are  presumably  affected  with 
larger  errors  than  the  others  In  respect  to  one  or  all  of  lead,  tin,  or  antimony. 
Tliese  errors  are  to  be  attributed  to  the  haste  with  which  the  analyses  were 
necessarily  made  and  to  the  fact  that  in  the  time  allowed  It  was  impossible  to 
make  duplicate  determinations. 
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Vm  conrenient  comparison  a  tabulation  follows  of  all  tlie  analyses  made  by 
me,  BO  arranged  as  best  to  show  similarities  and  dlsslmllaritieB  between  the 
several  exhibits. 

DI80HAB0ED  BULLI!T8. 


Xzhlbitormark. 

Onttlnn 
OrlxdpH 
saloon. 

**lfl  ** 

Exhib- 
it 9. 

••rx." 

"XT." 

"oO." 

"nn." 

"0." 

"LO." 

I'mif 

M.SS 
2.05 
1.29 

95.79 
2.08 
1.97 

05.50 
2.11 
1.98 

95.82 
1.92 
2.00 

95.88 
1.94 
1.98 

95.61 
2.00 
1.96 

05.84 
1.08 
1.97 

9S.74 
1.95 
1.96 

95.00 

T(ii       .                   .   .     

1.8S 

1.97 

TottL    _._ 

».ro 

99.78 

99.«8 

90.8S 

99.80 

09.S7 

W.74 

99.6S 

90.4} 

LOADED  OABTBIDOE8. 


Exhibit  or  marlc. 

U.  M.  0., 

12-05. 2-Y. 

F.  A,  6  03. 

F.  A..  1-08, 
1-Z. 

P.  A.,  2-06. 

F.  A.,  8-06. 

06.78 
l.SO 
1.90 

06.06 

4.81 

None. 

98.4« 
8.08 
•.04 

98.47 

8.40 

None. 

90  58 

Tin...   .          _               .      

8.27 

None. 

Tot»I_                  .            _ 

80.68 

te.<6 

99.58 

99.87 

90.80 

•  Probably  aomewbat  low. 

The  unased  portions  of  the  exhibits  submitted  are  returned  herewith. 
Very  respectfnlly, 

W.    F.    HnXKBBAND, 

Ohemiat. 
Hon.  Gbokoe  Otis  Smith, 

Director  Dnited  States  Oeological  Burvey. 

[Note. — Inclosures  are  preserved  in  the  committee  flies.] 

(6)  Copy  of  letter  to  The  Secretary  of  War: 

Washiwoton,  D.  C,  December  10,  1907. 
Sn:  The  Committee  on  Military  Affairs  is  making  some  Investigation  con- 
cerning material  naed  tn  ballets  made  for  or  by  the  United  States  for  Spring- 
field rifles  et  al. 
Will  yon  kindly  inform  as: 

First,  have  you  made  from  time  to  time  heretofore  analyses  of  bullets  after 
delivery  to  the  Government  from  the  manufactories? 

Second,  have  yonr  ordnance  officers  or  others  analyzed  the  materials,  snch 
as  lead,  tin,  etc.,  before  casting  Into  bnllets? 

Third,  Can  you  inform  ns  whether  the  Union  Metallic  Cartridge  Company  pre- 
serves a  record  of  the  analyses  of  the  materials  nsed  for  bullets  before  mixture, 
or  of  ballets  after  they  are  cast? 

Fonrtb,  have  yon  any  information  regarding  the  Ingredients  and  percentages 
of  tbe  different  materials  nsed  In  the  manufacture  of  bullets  made  for  others 
than  the  Government!  or  tor  guns  other  than  the  Springfield,  by  the  Union 
Metallic  Cartridge  Company  or  other  mannfactnrers,  and  if  so,  what  is  shown 
by  such  analysis? 

We  shall  be  glad*  to  have  copies  of  analyses  and  such  information  as  yon 
have  concerning  the  above  tnqnlries  at  yonr  early  convenience. 
Very  respectfully, 

F.  B.  Wabbek, 

Chairman. 
Tbe  Secbbtabt  or  Was, 

Washington,  D.  0. 
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(6)  Letters  in  reply  from  The  Qiief  of  Ordnance,  U.  S.  Army, 
received  through  The  Acting  Secretary  of  War : 

Wab  Defabtmkht, 
QrriOK  <v  tbe  Ohisf  of  Obonarcb, 

Washington,  December  11, 19&t. 

Sib:  1.  Referring  to  my  memorandum  of  December  0,  1007,  (O.  O^  30803- 
141)  In  reference  to  tbe  presence  of  antimony  In  bullets  extracted  from  struc- 
tures in  Brownsville,  I  have  the  honor  to  inclose  herewith  a  coi)y  of  a  letter 
dated  December  7,  1907,  (O.  O.,  30803-135),  written  by  me  to  the  commanding 
officer  of  the  Frankford  Arsenal,  and  his  Indorsement  thereon.  In  tliat  indorse- 
ment he  refers  to  a  personal  letter  to  me  and  to  a  file  of  this  Office  (30024 
B-605).  The  latter  is  on  the  subject  of  a  comparison  between  ammunition 
manufactured  at  the  Frankford  Arsaial  and  that  manufactured  under  contract 
for  this  Department,  so  far  as  concerns  the  "  stripping  test,"  which  consista 
of  firing  bullets  into  watM'  to  determine  whether  the  jackets  will  be  torn  off.  A 
part  of  the  ammunition  referred  to  was  manufactured  by  the  Union  Metallic 
Cartridge  C!ompany  on  the  same  contract  as  that  which  was  marked  "  Decemtwr, 
1005."  The  first  indorsement  on  O.  O.,  30024  B-606  is  dated  February  7,  1008. 
and  the  sixth  paragraph  is  as  follows: 

"  6.  Bullets  from  these  companies  have  recently  been  cut  open  and  examined 
at  this  arsenal.  Those  of  the  Union  MetalTlc  Cartridge  Company  and  the  Win- 
chester Bepeating  Arms  Company  have  a  heavier  jacket  than  ours,  and  bare 
from  1}  to  3  per  cent  of  antimony.  This  makes  tbe  core  slightly  harder  than 
ours  and  possibly  supports  the  jacket  better.  The  advantage,  if  any,  of  using 
an  antimony  alloy  as  a  core  will  be  determined  by  test  at  an  early  date  and 
If  desirable  a  recommendation  to  that  effect  made. 

"  Fbank  Heath, 
"  Colonel,  Ordnance  Department,  D.  8.  Armu,  Commanding.'' 

2.  Copies  of  the  personal  letter  r^erred  to  above  and  of  a  letter  dated  De- 
cember 9,  1907  (O.  O.,  30803-146),  from  this  office  to  the  commanding  officer  of 
the  Frankford  Arsenal  and  his  first  indorsement  thereon  are  Incloaed. 

3.  The  inclosures  herewith  and  the  above  information  answer  the  first  and 
second  questions  In  the  letter  of  the  chairman  of  the  Military  Committee  of  tbe 
Senate  to  you  of  the  10th  instant  This  Department  has  not  the  Information 
necessary  for  answering  the  third  and  fourth  questions  in  that  letter,  but  will 
endeavor  to  obtain  it  by  correspondence.        < 

Very  respectfully,  William  Cbozieb, 

Brigadier-Cteneral,  Chief  of  Ordnance. 
Tbe  AcnNo  Secbetabt  of  War. 

(ladonementl 

Wab  DtTAMtumtn,  December  11,  1907. 
Respectfully  referred  to  the  chairman  Committee  on  Military  Affairs,  United 
States  Senate,  in  response  to  his  call  of  lOtb  Instant  on  the  within  subject 

BoBEBT  Shaw  Oliveb, 

Acting  Secretary  of  War. 


War  DaPABTMBRT. 
Office  of  the  Chief  of  Obomance, 

Wathinffton,  December  7. 1907. 

Sib  :  1.  Chemical  analysis  of  a  portion  of  the  bullets  extracted  teom  stmctarea 
at  Brownsville,  in  connection  with  the  affray  at  that  place,  shows  theui  to 
contain  antimony,  which  is  not  prescribed  as  an  ingredient  of  tbe  bullets  fur- 
nished by  this  Department.  The  Department  has  informed  the  InvestigatinK 
committee  that  the  bullets  extracted  as  above  were  of  the  kind  famished  by  it 
for  either  the  Krag-Jiirgensen  rifle  or  the  model  of  lOOS,  and  had  been  fired 
from  one  of  those  rifles.  If  this  Information  was  correct  it  should  be  reconciled 
with  the  flndlng  of  antimony  in  the  bullets  extracted;  if  it  was  not  correct  It 
should  be  withdrawn  as  soon  as  possible. 

2.  You  are  informed  that  tbe  cartridge  cases  picked  up  in  the  streets  of 
Brownsville  were  marked  "U.  M.  C,  December  1006,"  and  "P.  A.,  January 
1906."    Samples  of  Frankford  Arsenal  manufacture  marked  "March  1006." 


Digitized  by 


Google 


AIVSAY  AT  BBOWNSVIUjE,  tbzas.  8321 

hare  been  received.  It  ia  now  desired,  if  any  ammunition  of  Union  Metallic 
Cartridge  Company's  manufacture  is  on  band,  that  the  bullets  of  date  of  manu- 
facture nearest  to  December,  1905,  be  analyzed  and  a  report  of  tbe  result  for- 
warded to  this  Office  at  the  earliest  practicable  date.  In  case  a  quantitative 
analysis  will  require  considerable  time,  and  a  qualitative  analysis  can  be  sub- 
mitted more  promptly,  report  of  the  latter  should  be  forwarded  as  soon  as  it 
can  be  obtalued,  and  the  report  of  the  former  should  follow. 

3.  It  is  desired  that  report  be  made  as  to  whether  antimony  entered  into  tbe 
composition  of  the  bullets,  even  though  it  is  not  prescribed  on  the  drawings, 
either  intentionally  or  otherwise,  of  Franlcford  Arsenal  manufacture. 
Respectfully, 

WnxiAM  Crozieb, 
Brigadier-Oeneral,  Chief  of  Ordnance. 
The  Coif MAiroiNG  Omaa,  PratikforA  AnenaL 

[First  indoniemeiit.] 
Fbarktobo  Abbewal,  Pa.,  Decetnber  10, 1907. 

1.  Respectfully  returned  to  the  Chief  of  Ordnance,  U.  S.  Army. 

2.  There  are  no  TTnion  Metallic  Cartridge  Company  bullets  on  hand  which 
can  be  Identified  as  belonging  to  .any  cartridges  furnished  by  that  company. 
The  Union  Metallic  Cartridge  Company  did,  however,  use  antimony  in  some  of 
the  bullets  assembled  in  their  model  of  1903  cartridges,  furnished  on  their 
contract  of  1905.  This  fact  was  reported  in  first  indorsement,  O.  O.  30024 
B-n605,  E'ebruary  7,  1906,  and  the  chemist's  analysis  which  formed  tbe  basis  of 
this  statement  is  inclosed  herewith.  It  will  be  noted  that  the  date  of  this  test 
Is  January  26,  1906.  It  is  understood  that  this  matter  was  called  to  the 
attention  of  tbe  inspector  (probably  Major  Hotter ),  and  the  composition  was 
made  thereafter  in  accordance  with  the  specifications.  Major  Hoffer  and  the 
corres[)ondence  flies  of  the  Ordnance  Office  can  probably  verify  this. 

3.  The  analysis  of  the  composition  of  the  bullet  slug  of  the  Union  Metallic 
Cartridge  Company's  bullet  which  was  reported  in  personal  letter  of  yesterday 
is,  we  are  quite  positive,  that  of  the  bullet  which  they  furnished  in  their 
cartridges  used  in  the  national  match  of  this  year.  In  this  contract  the 
company  was  not  restricted  to  tbe  Frankford  Arsenal  formula. 

4.  The  bullets  of  Union  Metallic  Cartridge  Company  manufacture,  referred 
to  in  the  last  paragraph  of  personal  letter  of  yesterday  (Dec.  0),  will  give 
no  light  on  this  matter,  as  it  is  believed  that  they  do  not  belong  to  any  lot 
furnished  on  a  Government  contract.  We  find  that  in  the  autumn  of  19(^  we 
were  breaking  up  a  large  number  of  model  of  1898  cartridges  and  using  a 
portion  of  tbe  alloy  melted  from  the  bullets  in  current  manufacture.  It  is 
possible  that  a  trace  of  antimony,  even  In  our  own  bullets  of  this  period,  might 
be  found,  the  antimony  coming  from  some  of  the  contract  ammunition  furnished 
In  the  Spanish  war.  Analysis  of  the  cores  of  some  of  our  bullets  of  December, 
1905,  will  be  made  to  determine  this  point  and  report  made  on  Thursday  or 
Friday  of  this  week. 

Fbakk  Heath, 
OoUmel,  Ordnance  Department,  U.  8.  Army,  Commanding. 


Card  order  O.—Bample  No.  1948. 

E'BANKFOItD  ABSGNAL, 

PhiladelpMa,  Pa.,  January  26,  1906. 
Sib  :  The  lead  alloy  made  by  the  U.  M.  0.  Company,  submitted  for  analysis  by 
Capt.  S.  Hof,  contains — 

Per  cent. 

Lead 94. 87 

Antimony 3.  29 

Tin 1. 68 

Total 99. 84 

Respectfully, 

W.  J.  WnjjAMS,  F.  I.  C,  Chemist. 

Tbe  Com  MARDHfo  QmoxB,  Frankford  Ar$enaL 

(Through  (3apt.  S.  Hof,  Ordnance  Department) 
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FBANKFORD    AR.'ElfAIn 

Philadelphia,  Pa.,  December  9,  J9C7. 

Mt  Dear  Cbozieb:  No  antimony  whatever  is  used  at  this  arsenal  as  an  In- 
gredient of  the  core  of  our  bullet.  Commercial  lead  as  well  as  tin,  however. 
always  contains  a  trace  of  antimony,  and  a  qualitative  analysis  made  to-day  of 
our  tin  shows  this*  trace.  The  quantitative  analysis  will  not  be  completed  be- 
fore Wednesday.  I  shall  be  surprised  If  it  shows  anything  more  than  a  trace 
of  antimony. 

There  are  no  TJ.  M.  C.  cartridges  on  hand.  I  have,  however,  a  record  of  an 
analysis  of  the  core  of  their  bullet  made  last  May.  I  believe  this  core  was 
taken  from  a  lot  of  components  of  their  cartridges  sent  here  by  Peirce  to  be 
made  np  Into  cartridges  for  test.  This  I  can  not  verify,  as  Hof,  under  whose 
direction  the  work  was  done,  is  unfortunately  away  to-day  on  his  usual  inspec- 
tion trips  and  I  am  deprived  of  his  assistance.    This  analysis  shows : 

Per  cent 
Lead . . 91. 08 

Antimony 8.  .Ifi 

Tin .er 

This  shows  that  in  these  bullets  antimony  was  the  ingredient  and  tin  the 
trace,  Instead  of  the  reverse  as  with  us.  I  have  examined  the  sublnspectors 
who  were  present  when  the  TI.  M.  C.  cartridges  were  manufactured.  They  say 
they  only  inspected  the  completed  bullet  and  do  not  know  what  ingredients  were 
used,  but  they  do  know  that  the  U.  M.  C.  Company  had  both  tin  and  antimony 
on  hand — much  more  of  the  latter  than  of  the  former. 

The  U.  M.  C.  cartridges  were  sent  direct  from  the  works  to  the  Watervliet 
Arsenal.  Perhaps  It  would  be  well  to  order  Watervliet  to  send  some  to  this 
arsenal  for  analysis,  if  on  hand. 

I  hope  to  mail  the  report  on  this  matter  by  Wednesday,  but  it  may  be  Thurs- 
day if  there  are  unforeseen  obstacles  in  obtaining  the  data. 

I  have  Just  found  In  Hof  s  desk  a  number  of  bullets  of  TT.  M.  C  make,  but  I 
can  not  place  their  dates,  etc.,  until  his  return.    I  shall  be  glad,  indeed,  when 
I  can  more  frequently  use  Hof  In  connection  with  cartridge  work. 
Sincerely,  yours, 

Fbark  Heats. 
Gen.  WnxiAM  Cbozieb, 

Chief  of  Ordnance,  V.  8.  Armv, 

Wa»hinaUm,  D.  O. 


Wab  Depaktmeht, 
Office  of  the  Chief  of  Obdnance, 

Washington,  December  y,  1907. 
Sib  :  1.  The  records  of  this  office  show  that  Mr.  Alexander  Gassels,  at  present 
an  employee  of  the  Frankford  Arsenal,  was  un  acting  assistant  to  inspector  of 
ordnance  at  the  works  of  the  Union  Metallic  Cartridge  Company  at  the  time 
caliber  0.30  ammunition,  model  of  1903,  marked  Decemt>a',  1906,  was  fabricated 
by  that  company. 

2.  It  Is  desired  that  information  be  obtained  from  Mr.  Cassels  as  to  whether, 
to  his  knowledge,  any  antimony  was  used  in  the  composition  of  the  bullets  de- 
livered on  the  contract  to  which  the  anunnnitlon  referred  to  above  pertained. 
Respectfully, 

WlLUAM   OBOSIEB, 

Brigadier-Oeneral,  Chief  of  Ordnance, 
The  Commanding  Officeb, 

Frankford  Araendl,  Pa. 

(First  indonement.] 

Fbankfobd  Arseital,  Pa., 

December  JO,  i9t7. 

1.  Respectfully  returned  to  the  Chief  of  Ordnance,  U.  8.  Army. 

2.  Mr.  Alexander  Cassels  states  that  he  was  on  duty  at  the  works  of  tiie 
Union  Metallic  Cartridge  Company  throughout  the  manufacture  of  the  car- 
tridges on  this  contract,  and  that  he  paid  no  attention  to  the  compoattioii  of 
the  bullets. 
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8.  His  work  of  inspection  began  when  the  finished  bullets  were  turned  over 
to  him  for  inspection.  He  has,  therefore,  no  knowledge  as  to  whetiier  antimony 
was  used  or  not. 

4.  Attention  is  invited  to  the  first  indorsement  of  this  date  on  Ordnance 
Office  file  30803-135,  In  which  It  is  shown  from  chemical  analysis  made  at  this 
arsenal  that  about  January  1,  1906,  antimony  was  used  in  bullets  made  by  the 
Union  MetaUlc  Cartridge  Company. 

Frank  Heath, 
Colonel,  Ordnance  Department,  V.  B.  Army,  Commanding, 


Wab  Department, 
Office  of  the  Chief  of  Obdnanoe, 

Washington,  December  13,  1907. 
Sib  :  1.  Referring  to  letter  of  the  chairman  of  the  Military  Committee  of  the 
Senate  to  the  Acting  Secretary  of  War,  dated  December  10,  requesting  certain 
information  in  reference  to  the  composition  of  bullets  manufactured  for  and  by 
this  Department,  I  have  the  honor  to  Inclose  herewith  10  ball  cartridges, 
caliber  0.30,  model  of  1903,  which  may  be  of  use  in  reference  to  the  questions 
propounded. 

2.  The  markings  on  the  cartridges  show  that  5  were  manufactured  by  the 
Union  Metallic  Cartridge  Company  under  date  of  December,  1905,  and  that  6 
were  manufactured  by  the  Frankford  Arsenal  under  date  of  January,  1906. 

3.  This  ammunition  was  furnished  from  store  at  the  Rock  Island  Arsenal  on 
telegraphic  Instructions  from  this  Office. 

Very  respectfully, 

William  Cbozieb, 
Brigadier-Oeneral,  Chief  of  Ordnance. 
Ohaibmak,  Committee  oir  Militabt  Affairs, 

United  States  Senate. 
(Through  the  Acting  Secretary  of  War.) 

[Note. — Inclosores  are  preserved  In  the  committee  files.] 

[Indonement.] 

Wab  Department, 
December  H,  1907. 
Respectfully  transmitted  to  the  chairman  Committee  on  Military  Affairs, 
United  States  Senate. 

Robert  Shaw  Oliteb, 

Acting  Secretary  of  War, 


War  Department, 
Office  of  the  Chief  of  Ordnance, 

Washington,  December  H,  1907. 
Sib:  1.  Referring  to  my  letter  of  December  11,  1907  (O.  O.  file  30803-151),  In 
reference  to  the  presence  of  antimony  in  bullets  of  ball  cartridges,  caliber  0.30, 
model  of  1903,  I  have  the  honor  to  inclose  herewith  copy  of  a  letter,  dated  De- 
cember 12,  1907  (O.  O.  30803-160).  from  the  commanding  oflJcer  of  the  Frank- 
ford  Arsenal.  This  letter  Is  in  continuation  of  the  first  Indorsement  on  O.  O. 
file  30803-135,  a  copy  of  which  was  furnished  you  with  my  letter  referred  to 
above  (O.  O.  30803-151). 

Very  respectfully,  •       William  Crozier, 

Brigadier-Oeneral,  Chief  of  Ordnance, 
The  AcTina  Secbetabt  or  War. 

(Indorgement.) 

Wab  Department,  December  H,  1907. 
Kespectfully  referred  to  the  chairman,  Committee  on  Military  Affairs,  United 
States  Senate,  In  connection  with  reference  to  him  on  the  11th  instant  of  other 
reports  on  this  subject  in  response  to  the  committee's  call  therefor. 

Robert  Shaw  Oliver, 

Acting  Secretary  of  War, 
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Fbanktobd  AbbenaI, 
Philadelphia,  Pa.,  December  12,  1907. 
Sra :  1.  Referring  to  first  Indorsement,  O.  O.  30803-135,  December  10,  1907,  on 
the  subject  of  antimony  In  bullet  cores,  I  have  the  honor  to  report  that  the 
quantitative  analysis  referred  to  In  the  last  paragraph  of  that  indorsement  has 
been  completed. 

2.  The  composition  of  slugs  taken  from  ball  cartridges,  model  1903,  mann- 
factured  at  Frankford  Arsenal,  March  24,  1906,  is  as  follows : 

Per  cent 

Lead 96.  86 

Tin 2. 89 

Antimony .  26 

S.  The  composition  of  slugs  taken  from  ball  cartridges,  model  1903,  manu- 
factured at  Frankford  Arsenal  December  26, 1905,  is  as  follows : 

Per  cent. 

Lead 96. 90 

Tin 2. 82 

Antimony .  28 

4.  The  proportions  prescribed  are  30  parts  lead  to  1  part  tin,  or  lead  96.77  per 
cent  and  tin  3.23  per  cent.  Antimony  is  nearly  always  found  in  commercial 
lead  and  tin. 

Very  respectfully,  Fbane  Heath, 

Colonel,  Ordnance  Department,  V.  8.  Army,  Commanding. 

The  Chief  or  Oborance,  U.  S.  Abmy, 

Washington,  D.  0. 


Wab  Department, 
Office  of  the  Chief  of  Okdnanck, 

Washington,  December  19,  1907. 
Sib  :  1.  Referring  to  your  letter  of  December  10,  1907,  O.  O.  30803-161  to  the 
honorable  The  Secretary  of  War,  asking  certain  questions  in  reference  to  com- 
positions  of  bullets,  I  have  the  honor  to  Inclose  herewith  copies  of  the  follow- 
ing correspondence:  O.  O.  30803-153,  letter  dated  December  12,  1907,  to  the 
Union  Metallic  Cartridge  Company ;  O.  O.  30803-170,  letter  dated  December  18, 
1907,  from  the  Union  Metallic  Cartridge  Company  with  two  Inclosures,  viz,  letter 
from  the  Union  Metallic  Cartridge  Company  to  the  Hon.  Joseph  B.  FVoraker 
and  samples  of  bullets;  O.  O.  30803-171,  letter  dated  December  18,  1907,  from 
the  Union  Metallic  Cartridge  Company;  O.  O.  30803-168,  letter  dated  Decem- 
ber 16,  1907,  from  the  United  States  Cartridge  Company;  O.  O.  30803-168, 
letter  dated  December  13,  1907,  to  the  commanding  officer,  Frankford  Arsenal, 
and  his  Indorsement  thereon  with  one  Inclosure. 

2.  The  first  letter  mentioned  above,  via,  O.  O.  30803-15.S,  Is  an  exact  copy  of 
letters  sent  on  the  same  date  to  the  United  States  Cartridge  Comimny  and  the 
Winchester  Repeating  Arms  Company.  O.  O.  30803-168  Is  the  answer  of  the 
United  States  Cartridge  Company  to  this  letter. 

3.  A  letter  exactly  the  same  as  O.  O.  30803-153  was  also  sent  to  the  Peter* 
Cartridge  Company,  except  as  this  company  had  never  had  any  contracts  with 
the  Ordnance  Department,  question  (/)  was  omitted. 

4.  When  answers  shall  have  been  received  from  the  Winchester  Repeating 
Arms  Company  and  the  Peters  Cartridge  Company  copies  of  their  letters  will 
be  sent  you. 

5.  The  first  and  second  questions  of  your  letter  of  December  10,  have  t>een 
answered  by  Inclosures  sent  to  the  Honorable  The  Acting  Secretary  of  War  In 
my  letter  of  December  11,  1907,  O.  O.  30803-151;  the  correspondence  referred 
to  above  constitutes  a  partial  answer  to  the  third  and  fourth  questions. 

Very  respectfully, 

WlIilAM  Obozieb, 

Drigodter-Oeneral,  Chief  of  Ordnanco. 
The  Chaibmait,  Cohmittkr  or  MiLrrABT  Affaibs, 

United  States  Senate. 
(Through  the  Acting  Secretary  of  War.)  * 

[Note. — Inclosed  bullets  are  preserved  in  the  committee  flies.] 
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[Indorsement.] 

War  Defabtment,  December  iO,  1907. 
RespectfnUy  transmitted  to  the  chairman  Committee  on  Military  Affairs, 
United  States  Senata 

KoBBBT  Shaw  Oliveb, 

Acting  Secretary  of  War. 


Was  Depabtmewt, 
Office  of  the  Chief  of  Ordnance, 

Washington,  December  12,  1907. 
Gentemen  :  1.  If  not  Inconsistent  with  the  policy  of  your  company,  and  if 
obtainable  without  too  much  difficulty,  answers  to  the  following  questions 
would  be  greatly  appreciated: 

(a)  What  Is  the  analysis  of  the  nonjacketed  bullets  used  by  your  company 
for  commercial  ammunition? 

(b)  What  are  the  compositions  of  the  core  and  Jacket  of  Jacketed  bullets 
used  for  your  commercial  nonmllitary  ammunition? 

(c)  Have  the  compositions  referred  to  in  (a)  and  (6)  been  changed  since 
January  1,  1904,  and  if  so  what  were  the  compositions  prior  to  the  adoption  of 
those  now  used? 

(d)  Wliat  compositions  of  core  and  Jacket  have  l>een  used  by  your  company 
for  Jacketed  bullets  manufactured  for  the  Krag-Jorgensen  rifle  and  for  the 
Government  rifle,  model  of  1903,  and  intended  for  the  trade — what  were  the 
dates  for  the  various  com|)osltlons? 

(e)  Are  the  compositions  given  above  taken  from  the  proportions  of  ingre- 
dients l>efore  casting  the  bullets  or  from  analyses  of  the  bullets  after  casting? 

(/)  What  were  the  compositions  of  the  bullets  used  for^the  ammunition  deliv- 
ered to  the  Government  on  your  contracts  for  model  of  1898  ammunition,  dated 
June  21,  1899,  August  29,  1906,  and  May  23,  1907,  and  contracts  for  model  of 
1903  ammunition,  dated  June  29,  1905,  and  August  29,  1906? 

2.  This  information  is  not  desired  for  purposes  of  manufacture.  Thanking 
you  in  advance  for  any  courtesies  you  may  be  able  to  extend  in  this  matter, 
I  am 

Very  respectfully,  Wh-liam  Cbozier, 

Brigadier-Oeneral,  Chief  of  Ordnance. 

The  Union  Metaixio  Cabtbidoe  Company, 

SIS  Broadway,  New  York  Citj/, 


The  Union  Metallic  Cabtbidoe  Company, 

New  York,  December  18,  1907. 
Mt  Deab  Genebal:  I  inclose  two  samples  each  of  the  bullets  r^erred  to  that 
were  made  on  contract  of  June  29,  1905,  the  two  with  crushed  point  re|>re8ent- 
Ing  those  made  strictly  according  to  Government  speclfloutions  as  to  com|>08i- 
tion  of  core  and  strength  of  Jacket,  the  other  two  showing  either  those  with 
the  harder  core  or  the  stronger  Jacket,  I  am  not  entirely  sure  which. 

The  letter  to  the  other  party  I  will  forward  to-nlgbt  or  to-morrow  and  will 
send  you  copy  of  It. 

Yours,  very  truly,  Wm.  J.  Bbuff. 

Gen.  Wm.  Cbozieb, 

Care  of  Ordnance  Department, 

Washington,  D.  O. 


New  York,  December  18,  1907. 

Dbab  Sib  :  We  beg  to  refer  to  letter  of  December  10  addressed  to  you  by  our 
euijerintendent,  and  to  your  subseciuent  communicntions  on  the  subject  of  com- 
IK>8itlon  of  .30  caliber,  model  1903,  bullets  manufactured  by  us  for  the  United 
States  Government. 

Our  letter  of  the  10th  Instant  had  reference  to  the  last  contract  taken  by  us 
from  the  Government,  same  being  dated  August  29,  1906,  and  calling  for 
3,000,000  rounds  of  ball  cartridges  caliber  .30,  model  of  1003.  This  ammuni- 
tion wa8  made  by  na  with  bullets  having  36  parts  lead  and  1  part  tin— about. 
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In  view  of  further  Information  desired  by  you  on  the  subject,  as  well  as  a 
letter  received  by  us  from  the  Chief  of  Ordnance  asking  various  questions  per- 
taining to  the  composition  of  our  bullets,  we  have  made  a  long  and  careful 
investigation  of  our  records  pertaining  to  other  contracts  than  that  referred 
to  in  our  letter  of  the  10th  instant.  We  find  that  the  only  other  contract  for 
ammunition  of  the  model  of  1903  was  for  3,216,000  rounds,  dated  June  29,  1905. 
The  composition  of  the  bullets  of  these,  as  shown  by  our  records,  was  as 

2,000,000  (about)  cupro-nlckel  Jackets,  core,  48  parts  lead,  1  part  tin,  1  part 
antimony. 
1,216,000  (about)  heavy  cupro-nlckel  Jackets,  core,  36  parts  lead,  1  part  tin. 
This  variation  In  composition  of  the  core  or  weight  of  the  Jacket,  of  which 
the  Bureau  was  aware,  was  to  prevent  crushing  of  the  point  of  bullet  wh«i 
subjected  to  the  test  of  firing  into  wood  and  Into  water,  the  first  2,000,000 
being  made  with  the  harder  core  and  the  remaining  1,216,000  having  the  heavier 
Jacket.  These  minor  changes  In  composition  of  core  and  strength  of  Jacket 
were  made  at  Increased  cost  of  manufacture  to  us,  but  resulted  In  the  ammuni- 
tion being  of  the  highest  quality  attainable. 

Should  you  desire  any  further  information  on  this  subject  we  shall  be  very 
glad  to  supply  it. 

Yours,  respectfully, 

The  Union  Metallic  Cabtbidoe  CoifPAHT, 

,  President. 

Eon.  Joseph  B.  Fobakeb, 

United  States  SetMte,  Washington,  D.  C. 


The  Union  Metallic  Cabtbioqe  Compant, 

New  York,  December  18,  1907. 

Deab  Sib:  We  duly  received  your  letter  dated  December  12,  No.  30,803-153, 
asking  certain  questions  In  regard  to  the  composition  of  our  bullets,  which  we 
answer  In  detail  as  follows: 

Question  (a) :  What  is  the  analysis  of  the  nonjacketed  bullets  used  by  your 
company  for  commercial  ammunition? 

Answer :  This  we  understand  refers  to  bullets  of  approximately  0.30  calll>er. 
We  therefore  give  the  composition  of  a  number  of  standard  sizes  made  by  as 
for  commercial  purposes,  viz,  0.30  caliber  United  States  Government  diort 
range,  100  grains  pure  lead.  0.30  caliber  United  States  Government  guard, 
156  grains,  9  parts  lead,  1  part  tin.  0.30-30  caliber  short  range,  117  grains 
pure  lead.  0.303  caliber  Savage,  short  range,  103  grains,  16  parts  lead,  1  part 
tin.  0.303  caliber  Savage,  target,  185  grains,  20  parts  lead,  1  part  tin.  0.32-20 
caliber,  100  grains  pure  lead.  0.32  caliber  Remington,  150  grains,  30  parts  lead, 
1  part  tin.    0.32-40  caliber  Marlln,  105  grains,  20  parts  lead,  1  part  tin. 

Question  (6)  :  What  are  the  compositions  of  the  core  and  Jacket  of  Jacketed 
bullets  used  for  your  commercial,  nonmillta'ry  ammunition?  * 

Answer :  This  we  understand  refers  to  bullets  made  by  us  for  commercial 
purposes,  similar  in  caliber  and  weight  to  0.30  caliber  Goverfiment,  viz,  0.32^40 
caliber  Government,  cupro-nlckel  Jacket,  220  grains,  20  parts  lead,  1  part  anti- 
mony. 0.30-40  caliber  Government,  mid  range,  cupro-nlckel  Jacket,  180  graing, 
20  parts  lead,  1  part  antimony.  0.30-30  caliber  Marlln,  copper  Jacket  tinned,  160 
grains,  6  parts  lead,  1  part  tin.  7.65  millimeter  caliber  Mauser,  cnpro-nickel 
Jacket,  210  grains,  20  parts  lead,  1  part  antimony.  0.303  caliber  British,  cupro- 
nlckel  Jacket,  215  grains,  ¥0  parts  lead,  1  part  tin.  0.303  caliber  Savage,  cupro- 
nlckel  Jacket,  182  grains,  8  parts  lead,  1  part  tin.  0.32-40  caliber  Marlln,  copper 
Jacket  tinned,  165  grains  pure  lead.  0.32  caliber  Remington  antoloading,  coi^ier 
Jacket  tinned,  165  grains  pure  lead.  0.33  caliber  Winchester,  copper  Jacket 
tinned,  200  grains  pure  lead.  0.35  caliber  Winchester,  copper  Jacket  tinned,  250 
grains  pure  lead.  0.35  caliber  Remington  autoloading,  copper  Jacket  tinned, 
200  grains  pure  lead. 

Question  (c) :  Have  the  compositions  referred  to  In  (a)  and  (6)  been  changed 
since  January  1,  1904,  and,  if  so,  what  were  the  compositions  prior  to  the 
adoption  of  those  now  used? 

Answer:  No. 

Question  (d) :  What  compositions  of  core  and  Jacket  have  been  used  by  your 
company  for  Jacketed  bullets  manufactured  for  Krag-JSrgoisen  rifles  and  fi>r 
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the  GoTenunent  rifle,  model  of  1903,  and  Intended  for  the  trade — what  were  the 
dates  for  the  various  compositions? 

Answer:  Composition  of  0.30  caliber,  model  1898,  cupro-nickel  jackets,  20 
parts  lead,  1  part  antimony.  The  above  was  our  standard  composition  for  bul- 
lets used  In  both  models  of  aniuiunltion,  1898  and  1003.  During  short  periods, 
however,  subsequent  to  the  completion  of  Government  contracts,  we  utilized 
for  commercial  purposes  such  limited  quantities  of  bullets  of  the  foUovfing  com- 
positions as  may  have  been  made  in  excess  of  the  quantity  stipulated  for  on  said 
contracts,  as  follows :  48  parts  lead,  1  part  tin,  1  part  antimony ;  heavy  cupro- 
nickel  Jackets,  36  parts  lead,  1  part  tin. 

Qaestion  (e)  :  Are  the  compositions  given  above  taken  from  the  proportions 
of  the  ingredients  before  the  casting  of  bullets  or  from  the  analysis  of  bullets 
after  casting? 

Answer :  Before  casting  the  bullets. 

Question  (/) :  What  were  the  comxxMltlons  of  bullets  used  for  the  ammuni- 
tion delivered  to  the  Government  on  your  contracts  for  model  of  1898  ammuni- 
tion, dated  June  21,  1899,  August  29,  1906,  May  23,  1907,  and  contracts  for 
model  of  1903  ammunition,  dated  June  29,  1905,  and  August  29,  1906? 

Answer :  We  have  no  reliable  data  showing  composition  of  the  bullets  In  the 
ammunition  supplied  by  us  on  contract  for  0.30  caliber  model  1898,  dated  June 
21,  1899. 

On  contract  for  0.30  caliber  ammunition  model  1903,  dated  June  29,  1905,  com- 
position of  bullets  and  reafaon  therefor  was  as  follows:  2.000,000  (about)  cupro- 
nickel  jackets,  lead  48  parts,  tin  1  part,  antimony  1  part.  1,216,000  (about) 
heavy  cupro-nickel  jackets,  lead  36  parts,  tin  1  part. 

The  variation  in  composition  of  above  bullets,  as  will  be  recalled  by  the 
Bureau,  was  to  retain  their  original  perfect  form  required  by  the  inspector  of 
ordnance  when  subjected  to  the  tests  of  firing  Into  wood  and  into  water,  the 
first  2,000,000  having  a  harder  core  to  attain  this  result,  while  the  remaining 
1,216,000  were  made  with  a  heavier  jacket  than  demanded  by  the  original  re- 
qairements  of  the  Bureau,  but  for  the  same  object. 

The  bullets  on  contract  for  0.30  caliber  ammunition,  models  of  1898  and  1903, 
dated  August  29,  1906,  were  made  with  the  heavier  cupro-nickel  jackets,  com- 
position of  core  36  parts  lead,  1  part  tin. 

The  bullets  on  contract  for  0.30  caliber  ammunition,  model  1898,  dated  May 
23, 1907,  for  use  In  practice  and  competition  for  the  national  match,  were  made 
with  cupro-nickel  Jackets,  composition  of  core  20  parts  lead,  1  part  antimony. 

If  we  can  render  any  further  service  to  the  Bureau  in  the  giving  of  Informa- 
tioa  on  these  subjects  please  command  us. 
Yours  respectfully. 

The  Union  Metallio  Cabtbioob  Company, 
Wm.  J.  Bbuff,  President, 

Ohiet  of  Oronance, 

Washington,  D.  0. 


United  States  Cabtbidob  Company, 

Lowell,  Mass.,  December  16,  1907. 
Dkab  Sib:  Replying  to  your  letter  of  December  12: 

(a)  In  the  rim  fire  and  center-fire  cartridges  which  are  loaded  with  black 
powder  we  use  a  lead  bullet  made  from  the  lead  just  as  we  buy  It 

(b)  The  composition  of  the  core  of  bullet  varies  from  17  to  30  per  cent  lead 
and  1  per  cent  tin.  The  Jacket  is  copper  or,  as  we  term  it,  gilding  metal,  tinned 
over. 

(o)   No  change. 

(d)  Composition  of  core,  80  per  cent  lead,  1  per  cent  tin  for  the  Krag,  and  19 
per  cent  lead,  1  per  cent  tin  for  the  model  1903.  The  jackets  for  each,  cupro- 
nickel,  same  as  used  by  the  Government,  86  per  cent  copper,  15  per  cent  nickel. 

(e)  Compositions  are  given  from  proportions  as  we  mix  the  ingredients. 
(/)   The  same  as  already  given. 

We  trust  the  above  answers  will  fill  your  requirements.    If  not,  kindly  let  us 
tmow  and  we  will  reply  more  in  detail  if  necessary. 
Tours,  very  truly. 

United  States  Cabtbidob  Compant, 
C.  B.  HoxiK,  Agent. 
Obxkf  of  Obdnance, 

United  States  Army,  Washington,  D.  O. 
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Wab  Depabtment, 
Office  of  the  Chief  of  Obbranoe, 

Washington,  December  IS,  1907. 
Sib:  1.  You  are  Informed  that  four  cartridges,  caliber  .30,  model  of  1903,  two 
of  which  are  marked  "  Frankford  Arsenal,  January,  1906,"  and  two  "Union 
Metallic  Cartridge  Company,  December,  1905,"  have  this  day  been  sent  you  by 
express.-  It  Is  desired  that  a  quantitative  analysis  be  made  of  the  core  of  at 
least  one  bnllet  of  each  manufacture  and  that  report  be  rendered  to  this  Office 
at  the  earliest  practicable  date.  The  report  should  describe  the  bullets  by  re- 
ferring to  the  markings  on  the  cartridge  cases. 

2.  In  making  the  analysis  those  elements  of  which  there  Is  found  only  a  trace 
may  be  neglected. 

Very  respectfully,  William  Cbozieb, 

Bri.         I..  Chief  of  Ordnance. 
The  Commanding  Offices, 

Frankford  Arsenal. 

[First  Indorsement.] 

Fbankfokd,  Arsenal,  Pa., 

DccemVer  17,  1907. 

1.  Respectfully  returned  to  the  Chief  of  Ordnance,  U.  S.  Army,  Inclosing  re- 
port from  the  chemical  laboratory  on  the  composition  of  the  bullet  cores  of  the 
cartridges  referred  to  therein. 

2.  One  bullet  of  each  kind  was  used  In  making  the  analysis.  The  others  have 
been  retained  here. 

Frank  Heath, 
Colonel,  Ordnance  Department,  U.  8.  Army,  Commanding. 


Fbankfobd  Arsenal, 
Philadelphia,  Pa.,  December  17, 1907. 

P.  A.  h.  8061— Samples  S55S  and  2554 

Sib  :  I  have  the  honor  to  make  the  following  report  on  the  cores  of  two  bul- 
lets received  from  the  Ordnance  Office,  caliber  0.30,  model  of  1903: 


(ease  marked 
P.  A.  I. 


KM 

rv.u.o. 

11.  "OS"). 


Lead 

Tin 

Antimony 


Percent. 

86.fi8 
3.2S 
0.19 


Peretnt. 

.  96. 4« 
S.S5 
1.10 


Respectfully, 

W.  J.  Williams,  P.  I.  C,  Ohemttt. 
The  Commanding  Officer, 

Frankford  Arsenal. 
(Through  MaJ.  S.  Ilof,  Ordnance  Department.) 


WAB  DEPABTMBfT, 

Office  of  the  Chief  or  Obdnance, 

Washinffton,  December  i7,  1907. 
Sib  :  1.  Referring  to  yonr  letter  of  December  10, 1907,  O.  O.  30803-161,  to  the 
honorable  the  Secretary  of  War,  asking  certain  qnestlons  In  reference  to  the 
composition  of  bullets,  and  to  my  letter  of  December  19,  1907,  O.  O.  30803-173, 
In  answer  thereto,  I  have  the  honor  to  Inclose  herewith  copies  of  lettera 
received  from  the  Peters  Cartridge  Company  (O.  O.  30803-174)  and  the  Win- 
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Chester  Repeating  Arms  €k>miMBy  (0.  O.  30803-176)  In  answer  to  a  circular 
letter  sent  from  this  Office  requesting  Information  and  a  copy  of  wblcb  was 
furnished  with  my  letter  of  December  19, 1907. 
Very  respectfully, 

William  Cbozieb, 
Brigadier-Oeneral,  Chief  of  Ordnance. 
The  Chaibman,  Committee  on  Militabt  AFrxiBS, 

United  States  Senate, 
(TbroQgh  the  Secretary  of  War.) 

[Indoraement.] 

Wab  Depabtmbnt,  December  t8, 1907. 
Respectfully  transmitted  to  the  chairman  Committee  on  Military  AfFairs, 
United  States  Senate,  In  connection  with  previous  correspondence  on  the  subject 

Robebt  Shaw  Oliveb, 
A.ssUilant  Secretary  of  War. 


The  Pbtebs  Caetbidoe  Company, 

Cincinnati,  December  18,  1907. 
Deab  Sib:  We  have  your  favor  of  the  12th  instant.    We  tiardly  feel  that  we 
would  care  to  furnish  the  information  desired. 

Regretting  that  we  cau  not  see  our  way  clear  to  meet  your  request  In  this 
matter,  we  beg  to  remain. 


Xours,  very  truly. 


Ohhx'  or  Obdnance,  U.  S.  Abmt, 

Washington,  D.  0. 


The  Petebs  Cabtbidob  Company, 
W.  E.  Keplinueb,  Vice-President, 


Winchester  Repeatino  Abmb  Company, 

New  Haven,  Conn.,  December  23,  1907. 

Sib:  In  pursuance  with  your  request  for  Information  under  date  of  Decem- 
ber 12,  we  are  pleased  to  advise  you  in  response  to  your  several  Inquiries,  as 
follows : 

(a)  We  have  no  analyses  of  the  composition  used  In  the  unjacketed  bullets 
of  our  commercial  ammunition.  The  composition  of  these  bullets  is  determined 
by  tbe  proportion  of  the  ingredients  before  casting. 

(6)  The  compositions  of  the  cores  of  jacketed  bullets  for  our  commercial 
nonmilitary  ammunition  are  variable,  and  tbe  compositions  to  be  adopted  as 
standards  for  the  various  cartridges  are  determined  by  tbe  results  obtained 
from  experlm^it.    They  are  best  classified  under  three  compositions: 

Core: 

Those  containing  lead  and  tin. 

Those  containing  lead  and  antimony. 

Those  containing  lead,  tin,  and  antimony. 
Jackets : 

Those  containing  iron,  copper,  and  nickel. 

Those  containing  copper  and  nickel. 

Those  containing  copi>er  and  zinc. 

We  have  no  analyses  of  the  cores  mentioned  above,  the  composition  being 
determined  by  the  proix)rtion  of  tbe  Ingredients  before  casting. 

The  analyses  of  the  Jacket  metal  can  not  be  given  in  tlie  instance  of  the 
flrst-mentloned  alloy — that  which  contained  copper,  nickel  and  iron.  This  was 
known  to  tbe  trade,  however,  as  "  nickel  steel "  or  "  cupro-nlckel  steel." 
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The  analyses  of  tbe  otber  metals  moitloned  are  as  follows : 

Per  cent.  I                                               Per  cent. 
(Dopper 85     Nickel 15 

Copper 96     Zinc 5 

C!opper 80  |  Nickel 20 

(o)  There  have  been  some  changes  in  the  composition  of  tbe  unjacketed 
bullets  apd  the  core  of  tbe  Jacketed  bnllets  referred  to  In  (a)  and  (b)  since 
January  1, 1004,  but  we  have  no  record  of  what  these  compositions  were  prior  to 
this  date. 

With  respect  to  the  Jacketed  metal,  cupro-nlckel  steel  was  last  used  by  us  in 
1898.  Since  that  time  the  jackets  have  been  of  the  composition  specified  In  (6). 
The  20  per  cent  cupro  nickel  was  used  about  1899.  The  15  per  cent  cupro  nickel 
was  used  during  1899  and  has  been  In  use  since  then  up  to  tbe  present  time. 

(d)  The  compositions  of  the  core  and  jacket  for  Jacketed  bullets  Intiended 
for  tbe  Krag-J8rgensen  rifle,  and  for  the  Government  rifle,  model  '03,  manu- 
factured by  us  for  the  trade,  are  as  follows : 

Ck>re  (model  of  1898  and  model  1903) : 
Those  containing  lead  and  tin. 
Those  containing  lead  and  antimony. 
Jacket : 

Model  1898— 

Those  containing  iron,  copper,  and  nickel. 

Those  containing  copper  (85  per  cent)  and  nickel  (16  per  cent). 

Those  containing  copper  (95  per  cent)  and  zinc  (5  per  cent). 

Those  containing  copper  (80  per  cent)  and  nickel  (20  per  cent). 
Model  1903— 

Those  containing  copper  (85  per  coit)  and  nickel  (16  per  cent). 

Those  containing  copper  (96  per  cent)  and  sine  (5  per  cent). 

The  last  cupro-nlckel  steel  was  used  about  1808.  The  first  cupro  nickel  wu 
used  about  1899.  Aside  from  this  we  are  unable  to  give  dates  for  tbe  Tarioos 
compositions,  except  that  20  per  cent  cupro  nickel  was  not  used  after  1899. 

(e)  All  the  records  of  compositions  of  nonjacketed  bullets  and  the  cores  of 
jacketed  bullets  result  from  the  proportions  of  Ingredients  before  casting  tbe 
bullets,  not  from  actual  analyses  after  casting.  The  composlttons  given  of 
jacket  metals  are  the  result  of  analyses.  We  make  no  analysis  of  unjacketed 
bullets  or  tbe  cores  of  jacketed  bullets. 

(/)  The  compositions  of  bullets  used  by  us  in  fulfilling  contracts  with  tlie 
United  States  (Government  are  as  f ollovra : 

Model  1898  ammuntUon. 

Contract  of  June  21,  1899 : 

Core,  27  parts  lead  to  1  part  tin. 

Jacket,  85  parts  copper  to  15  parts  nickel,  and  80  parts  copper  to  20  parts 
nickel. 
Contract  of  March  28,  1907: 

Core,  36  parts  lead  to  1  part  tin  (at>out). 

Jacket,  85  parts  copper  to  15  parts  nickel. 

Model  190S  amnumUUm. 

Contract  of  June  29,  1906: 

Core,  36  parts  lead  to  1  part  tin  (at>ont). 
Jacket,  85  parts  copper  to  15  parts  nickel.    - 

The  contract  of  June  21,  1899,  specified  on  tbe  blueprint  that  tbe  Jacket 
metal  should  be  of  cupro  nickel  or  cupro-nlckel  steel.  There  is  no  record  on 
file  that  sbows  further  specification.  On  reviewing  our  records  we  flod  tliat 
beginning  with  January  20,  1899,  we  prepared  a  large  quantity  of  cupro  nldcel 
of  a  mixture  of  80  per  cent  copper  and  20  per  cent  nickel.  On  July  10, 1899,  we 
started  the  manufacture  of  a  large  quantity  of  bullet  covers,  using  a  mixture  «f 
85  parts  copper  and  15  parts  nickel.  The  delivery  of  this  metal  from  tbe  mill  to 
oar  manufacturing  department  was  completed  in  NoTeffll>er,  1880. 
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From  these  records  we  are  Inclined  to  believe  that  tbe  jacket  metal  nsed  on 
contract  of  June  21,  1899,  was  of  both  compositions,  and  that  tbe  change  from 
the  one  to  the  other  was  due  to  verbal  Instructions  from  the  chief  Inspector — 
written  instructions  not  being  considered  necessary  owing  to  the  latitude  al- 
lowed in  the  speciflcatlons.  It  was  just  about  this  time  that  tbe  general  change 
took  place  from  the  use  of  cupro-nickel  steel  to  cupro  nickel ;  hence  we  are  In- 
clined to  feel  that  It  was  altogether  likely  that  during  this  contract  the  change 
occurred. 

Very  respectfully, 

WiNCRESTEK  REPEATINO  ABMS   CoMPANT, 

WiwcHESTEB  Bennett, 

Second  Vice-President, 
The  Chief  of  Obdnance,  IT.  S.  Abmt, 

Wathington,  D.  O. 

(7)  C!opy  of  letter  to  the  Chief  of  Ordnance,  U.  S.  Army : 

Washington,  D.  C,  January  6,  1908. 
Mt  Deab  Genebal:  As  you  have  learned  through  previous  correspondence, 
this  committee  has  been  conducting  a  series  of  examinations  and  analyses  In 
order  to  more  closely  fix  the  Identity  of  bullets  found  In  Brownsville,  Tex., 
after  the  affray  of  August  13-14,  1906.  In  that  connection  we  would  be  pleased 
If  you  would  ascertain  and  advise  us  what  manufactories  made  the  cartridges 
which  were  forwarded  for  the  use  of  the  First  Battalion  of  the  Twenty-fifth 
Infantry  while  stationed  at  Fort  Niobrara  in  1906,  after  that  battalion  was 
supplied  with  the  new  model  rifles. 

As  I  recall  the  testimony,  It  was  shown  that  the  new  rifles,  model  of  1903, 
were  furnished  to  this  battalion  while  It  was  stationed  at  Niobrara ;  that  a 
quantity  of  service  ammunition  was  forwarded  also ;  that  regular  target  practice 
or  contests  were  conducted  at  that  point  and  many  cartridges  were  exploded; 
that  a  quantity  of  cartridge  cases,  together  with  unezploded  cartridges,  loose 
In  a  box  or  boxes,  was  taken  to  Fort  Brown  when  the  troops  moved  to  that 
post,  and  that  a  certain  amount  of  ammunition  in  clips  was  also  taken. 

We  would  like  to  know  whether  more  than  one  shipment  of  the  new  ammuni- 
tion was  sent  by  the  Government  to  Niobrara  for  the  use  of  this  battalion,  and 
whether  the  ammunition  sent  was  from  more  than  one  manufactory  or  arsenal, 
and  what  one  or  ones.  We  would  also  like  to  know  the  dates  of  manufacture 
of  such  cartridges  as  were  sent  for  this  battalion  to  use  with  the  new-model 
rifles;  also,  whether  any  service  ammunition  or  guard  cartridges  were  sent  to 
the  battalion  after  It  reached  Fort  Brown,  and  If  so  from  what  manufactory  and 
at  what  date ;  and  whether  any  of  these  troops  were  engaged  in  target  practice 
It  Point  Isabel,  and  if  so  what  ammunition  was  used  there. 

And  in  view  of  tbe  fact  that  the  testimony  shows  that  quantities,  of  car- 
::ridg^  cases  were  found  strewn  about  the  barracks  and  grounds  of  Fort  Brown 
vhen  the  battalion  of  the  Twenty-fifth  Infantry  arrived  there,  apparently  left 
)y  the  three  companies  of  the  Twenty-sixth  which  had  been  stationed  there 
)revlouBly,  may  we  be  informed  as  to  the  ammunition,  if  any,  furnished  those 
M>mpanles  of  the  Twenty-sixth  for  use  In  the  new-model  rifles — who  manu- 
actnred  it  and  what  dates  did  It  bear? 

Will  you  please  tell  us,  also,  what  word  yon  have  received,  if  any,  from  the 
Jnlon  Metallic  Cartridge  Company  concerning  antimony  found  in  the  bullets 
rhlcb  they  have  mannfactured  for  the  Government,  as  shown  by  analyses  made 
ome  months  ago  under  direction  of  Colonel  Heath,  and  what  explanation  the 
fficers  of  the  company  make  of  their  telephone  message  to  Senator  Foraker  to 
tie  eflfect  that  no  antimony  was  used  by  them  In  the  manufacture  of  bullets  for 
■le  Govemment,  In  view  of  the  analyses  made  under  Colonel  Heath's  direction, 
nd  letters  said  to  have  been  received  from  that  company  stating  that  large 
uantitles  of  the  bullets  which  th^  liave  made  for  the  Govemment  have  con- 
tined  some  2  per  cent  of  antimony. 

Yours,  very  sincerely,  F.  B.  Wabben,  Chairman. 

WlLLIAlf  Cbozieb, 

Briffodier-Qeneral,  Chief  of  Ordnance,  U.  8.  Army, 

War  Department,  City. 
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(8)  Letter  in  reply  from  the  Chief  of  Ordnance,  U.  S.  Army, 
received  through  the  Secretary  of  War : 

WAB    DtEPABTlfBRT, 

Office  of  the  CHncr  of  OBON-AKcai, 

Waghington,  Janvary  7,  1908. 
Sib  :  Referring  to  your  letter  of  Jantary  6,  1908,  O.  O.  30803-183,  yon  are  In- 
formed as  follows: 

1.  The  records  of  this  Office  show  that  the  only  Issues  of  moflel  of  1903  ammu- 
nition to  Fort  Niobrara  prior  to  the  departure  of  the  battalion  of  the  Twenty- 
fifth  Infantry  for  Fort  Brown  were  made  from  Rock  Island  Arsenal,  and  were 
188,400  rounds,  receipted  for  at  Fort  Niobrara  April  10, 1906,  and  15,600  rounds 
receipted  for  at  Fort  Nlobrnra  June  19,  1006. 

2.  The  records. of  this  Office  show  that  the  only  model  of  1903  ammunition 
on  hand  at  the  Rock  island  Arsenal  from  which  the  above  Issues  could  have 
been  made  was  manufactured  by  the  Frankford  Arsenal  (dates  of  manufacture 
not  shown  In  the  records,  but  shipped  to  Rock  Island  Arsenal  In  March,  1900) 
and  by  the  Union  Metallic  Cartridge  Company  under  this  contract  dated 
June  29,  1905.  In  connection  with  the  above  c<H)leB  of  the  following  corre- 
spondence are  Inclosed  herewith:  O.  O.  30024-B-611,  dated  January  12,  1907, 
telegram  from  this  Office  to  Lieut.  F.  W.  Bugbee,  Twaity-flfth  Infantry ;  O.  O. 
30024-B-613,  dated  January  13,  1907,  telegram  from  Lieut  F.  W.  Bugbee  to 
the  Chief  of  Ordnance;  O.  O.  30803-24,  dated  January  22,  1907,  letter  from  this 
Office  to  The  Military  Secretary,  and  Indorsements  thereon;  O.  O.  30803-08, 
dated  March  1,  1907,  letter  from  the  commanding  officer  of  the  Rock  Island 
Arsenal  inclosing  copies  of  letter  from  the  Hon.  Joseph  B.  Foraker  and  the 
answer  of  the  commanding  officer  of  the  Rock  Island  Arsoial  thereto. 

3.  The  records  of  this  Office  show  that  Lieutenant  Bugbee,  thai  ordnanc« 
officer  at  Fort  Niobrara,  Issued  model  of  1903  ball  cartridges  to  Companies  B, 
C,  and  .D,  Twenty-flfth  Infantry,  as  follows : 


Oompany. 

Number  ol 
rounds. , 

Baeelptcd 
for. 

§:n~n::-:  •:::::::::::--::::::-::  :::r :":::-::--- 

2,700 
26.400 

Apr.  ll.igos 
Apr.  10.  im 
June  n.igoc 
Apr.  10,1801 

4.  The  exact  dates  marked  on  the  cartridge  cases  of  the  ammunition  Issued 
to  Companies  B,  C,  and  D,  Twenty-flfth  Infantry,  at  Fort  Niobrara  can  not. 
be  given,  as  no  record  thereof  is  kept.  It  Is,  however,  probable  that  the  am- 
munition furnished  from  the  Frankford  Arsenal  was  manufactured  within  a 
few  months  of  the  date  of  shipment  given  above.  That  manufactured  by  the 
Union  Metallic  Cartridge  Company  and  sent  to  the  Rock  Island  Arsenal  must 
have  been  marked  with  dates  either  In  the  latter  part  of  1905  or  the  early  part 
of  1906,  since  the  first  lot  sent  to  that  arsenal  was  completed  December  23,  1005, 
and  the  last  lot  sent  was  completed  February  27,  1906.  The  dates  marked  on 
the  cartridge  cases  would  not  of  necessity  correspond  exactly  with  the  dates  of 
loading,  since  the  cases  are  first  made  up  and  marked  and  are  then  used  aa 
needed. 

5.  The  records  of  this  Office  show  that  model  of  1903  rifles  were  receipted 
for  by  the  Twenty-fifth  Infantry  at  Fort  Niobrara  as  follows:  Company  B, 
March  30,  190C;  Company  C,  March  26,  1906;  Company  D,  March  28,  1906. 

6.  No  service  ammunition  or  guard  cartridges  were  sent  to  the  Twenty-fifth 
Infantry  prior  to  August  13,  1906,  and  after  it  reached  Fort  Brown. 

7.  No  Information  is  on  hand  in  this  Office  as  to  whether  the  Twenty-flfth 
Infantry  engaged  in  target  practice  at  Point  Isabelle. 

8.  The  records  show  that  the  Twenty-sixth  Infantry  pt  Fort  Prown  was  sup- 
plied with  models  of  1903  ammunition  from  the  San  Antonio  Arsenal,  where 
three  different  makes  were  on  hand,  viz,  Frankford  Arsenal,  United  States  Car- 
tridge Company,  and  Union  Metallic  Cartridge  Company.  The  records  do  not 
show  which  one  of  the  manufacturers  mentioned  above  fabricated  the  ammonl- 
tlon  sent  to  the  Tweaty-sixth  Infantry. 

9.  In  reference  to  the  correspondence  with  the  Union  Metallic  Cartridge  Com- 
pany concerning  antimony  found  in  bullets,  your  attention  is  Invited  to  letter 
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fKHn  this  Office  dated  December  19,  1907  (O.  O.  80803-173),  with  Inclosed 
copies  of  letters.    No  adltlonal  Information  Is  on  hand. 
Very  respectfully, 

WnxiAU  Cbozibb, 
BHgadier-Oeneral,  Chief  of  Ordnance, 

The  Chaibman  Committee  on  Militabt  Affairs, 

United  States  Senate. 
(Through  the  Honorable  The  Secretary  of  War.) 

[Indoraement.] 

Wab  Depabtmbnt,  January  8,  1908. 

Respectfully  transmitted  to  the  chairman  Committee  on  Military  Affairs, 
United  States  Senate. 

ROBEBT  Shaw  Oliveb, 
Assistant  Secretary  of  War. 


[War  Department  telegram. — Official  bnginess.] 

Washinoton,  January  IS,  1907. 

Lieut  r.  W.  BOOBBE, 

Twenty-flfth  Infantry, 

Care  Depot  Qvartermaster,  U.  8.  Army,  New  York,  y.  Y. 

Of  the  ammnnltlon  Issued  by  you  last  spring  as  ordnance  officer  at  Fort  Nio- 
brara to  companies  of  the  Twenty-flfth  Infantry,  can  you  teU  what  mal^e  of  am- 
mnniticm  was  issued  to  each  of  companies  B,  C,  and  D — ^whether  it  was  Frank- 
ford  Arsenal  ammunition,  some  of  which  of  date  January,  1906,  is  supposed  to 
have  been  sent  yon — or  Union  Metallic  ammunition  of  date  December,  1006. 
Give  full  Information  as  practicable,  stating  whether  you  furnished  l>oth  makes 
of  ammunition  to  any  one  company  or  not 

Cbozibb,  Chief  of  Ordnance. 


[Telegram.] 

New  Tobk,  January  IS,  1907. 
Chief  or  Obdrarce, 

Washington,  D.  O. 
Reference  your  telegram  12th,  records  do  not  show  kinds  of  ammunition  is- 
sued to  Companies  B,  C,  D,  Twenty-flfth.  Remember  issuing  both  Frankford  and 
Union  Metallic  to  some  of  the  8  companies  stationed  at  Niobrara,  but  don't 
know  what  companies.  Majority  ammunition  issued  was  Union  Metallic.  Ord- 
nance-Sergeant Smigosky,  who  was  at  Niobrara  at  tliat  time,  may  remember. 
Company  commanders  probably  know. 

BuoBEB,  Twenty-fifth  Infantry. 


Wab  Department, 
Office  of  the  Chief  of  Ordnance, 

Washington,  January  22,  1907. 
Sib:  1.  I  have  the  honor  to  Inform  you  that  the  officer  rendering  returns 
which  showed  issue  to  Companies  B,  C  and  D,  Twenty-flfth  Infantry,  at  Fort 
Niobrara  of  ball  cartridges  for  Springfield  magazine  rifle,  is  unable  to  state  what 
companies  of  the  8  supplied  received  both  Frankford  and  Union  Metallic 
ammunition.  He  states  that  some  received  both,  but  that  the  majority  issued 
was  Union  Metallic. 

2.  He  suggests,  however,  that  Ord.  Sergt.  W.  S.  Smigosky,  now  at  Fort  Wil- 
liam Henry  Harrison,  might  remember,  as  he  was  then  serving  at  Fort  Nio- 
brara ;  and  it  is  suggested  that  this  sergeant  be  directed  to  report  what  he 

8.  Doc.  402,  GO-1,  pt  6 88 
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knows  of  the  distribution  of  the  two  Icinds  of  ammunition  to  the  three  compan- 
ies referred  to. 

Respectfully,  Willxam  Cbozieb, 

Brig.  Oen.,  Chief  of  Ordnance. 
Thx  MnjTABT  Secbetaby  U.  S.  Abut: 

[First  Indorsement.] 

Wab  Depabtment, 
Tbb  MiLrrABT  Secbetabt'b  Oitiob, 

Washington,  January  tS,  1907. 
Respectfully  referred,  through  headquarters,  Department  of  Daliota,  to  the 
commanding  officer,  Fort  William  Henry  Harrison,  Mont,  for  reference  to  OnL 
Sergt.  W.  S.  Smlgosky,  United  States  Army,  for  report  as  suggested  herein. 
By  order  of  the  Secretary  of  War: 

Hbnbt  p.  McCain, 
Military  Secretary. 

[Second  Indorsement.] 

Hbadquabtebb  DEPABnoRT  or  Dakota, 

St.  Paul,  Minn.,  January  M,  1901. 
Respectfully  transmitted  to  the  commanding  officer.  Fort  William  Henry 
Harrison,  Mont. 
By  command  of  Major-General  Greely. 

Albebt  Todd, 
Major  and  Military  Secretary. 

[Tlitrd  Indorsement] 

FoBT  W.  H.  Habbiboit,  Moiit„ 

January  31,  1907. 
Respectfully  referred  to  Ord.  Sergt  W.  S.  Smlgosky,  Fort  Harrison,  Moot, 
for  compliance  with  first  indorsement  hereon. 
By  order  of  Major  Steedmau. 

Wu.  K.  Jems, 
Captain  and  Adjutant  Siteth  Infantry,  Adjutant. 

[Fonrtli  lndorsem«nt) 

FoBT  Wu.  H.  Hasuson,  Moirr., 

January  SI,  1907. 
Respectfully  returned  to  the  adjutant  Fort  Wm.  H.  Harrison,  Mont 
Both  make  of  ammunition  was  on  hand  at  Fort  Niobrara,  but  I  am  unable 
to  state  what  make  of  ammunition  was  issued  to  any  particular  organization. 

WnxiAU  S.  Smiqoskt. 
Ordnance  Sergeant,  V.  S.  Army. 

[Eiftb  indorsement] 

FOBT  W.  H.  HABBISON,  Mo  ITT., 

February  1,  1907. 
Respectfully  returned  to  the  Chief  of  Ordnance,  Washington,  D.  C,  InritiDg 
attention  to  fourth  indorsement  hereon. 

R.  R.  Steedman, 
Major,  Sixth  Infantry,  Commanding. 


Rock  lBi.A!n>  Abbbkal, 
Rock  Island,  III.,  March  1, 1907. 
Sib:  I  inclose  herewith  copy  of  letter  received  from  United  States  Senator 
J.  B.  Fornker,  and  copy  of  my  reply  thereto. 

Respectfully,  8.  EL  Blunt, 

Colonel,  Ordnance  Department,  V.  S.  Army,  Commanding. 

The  Chief  or  Obdnance,  U.  S.  Abut,  Washington,  D.  O. 
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United  States  Senate, 

February  25,  1907. 
Deab  Sir:  The  records  of  the  Ordnance  Department  show   that  you   are 
credited  with  188,400  ball  cartridges,  0.30  caliber  New  Springfield  rifle,  model 
1003,  Issued  to  Fort  Niobrara,  Nebr.,  March  .30,  1906. 

I  desire  to  learn  for  use  in  the  Senate  Investl^tlon,  now  In  progress,  of 
the' Brownsville  shooting  affray,  what  manufacture  these  cartridges  were,  I 
mean  whether  they  were  V.  M.  C,  Fraukford,  or  United  States  cartridges,  and 
what  lots  and  cases  made  up  the  Issue.  I  understand  that  the  shipments  are 
made  from  the  factories  in  lots,  each  lot  having  a  number  and  consisting  of  a 
number  of  cases,  each  of  which  cases  bears  the  number  of  the  lot  to  which  it 
belongs,  and  each  of  which  cases  contains  1,200  cartridges. 

If  from  your  records  you  can  give  me  the  information  indicated  1  will  be 
greatly  obliged,  and  will  be  therefore  saved  from  the  necessity  of  putting  you 
to  the  trouble  of  appearing  as  a  witness. 

Regretting  that  I  am  compelled  to  trouble  you  to  this  extent,  I  remain,  very 
truly  yours,  etc., 

J.  B.  Fobakeb, 
Lieut.  Col.  S.  E.  Blunt, 

Commandant,  etc..  Rock  Island  AritrnaJ, 

Rock  Island,  III, 


Rock  Island  Absenal,  Iit,., 

February  28,  J907. 
Sib:  Referring  to  your  letter  of  February  25,  1007,  regarding  the  issue  of 
188,400  ball  cartridges  to  Fort  Nlobrarll,  March  30,  190(5,  I  have  the  honor  to  in- 
form you  that  I  have  had  a  careful  search  ninde  of  the  records  here  with  the 
following  results:  March  30,  lOOC,  there  were  Issued  to  the  post  ordnance 
officer,  Fort  Niobrara,  Nebr.,  157  boxes  rifle-ball  cartridges,  caliber  0.30,  model 
of  1903,  each  box  containing  1,200  rounds,  making  a  total  of  188.400  rounds. 
We  had  in  store  at  that  time  only  ammunition  manufactured  by  Frankford 
Arsenal  and  by  the  Union  Metallic  Cartridge  Company.  While  in  invoicing  this 
ammunition  no  distinction  is  made  between  that  manufactured  by  the  Covem- 
ment  and  that  by  private  manufacturers.  My  orders  at  that  time  were  to  issue 
half  of  each,  and  a  memorandum  to  that  effect  appears  upon  the  packing  lists 
of  this  shipment.  Undoubtedly  therefore  about  TO  boxes  of  Frankford  Arsenal 
and  78  boxes  of  U.  M.  C.  ammunition  were  sent.  Although  the  regulations  of  the 
Ordnance  Department  require  that  contract  aninumltlon  be  marked  as  to  lot,  it 
has  not  heretofore  been  so  Invoiced  to  this  arsenal,  nor  has  any  record  of  lot 
number  been  kept.  It  Is  therefore  Impossible  to  state  what  lot  or  lots  of  U.  M.  C. 
ammunition  were  issued  to  this  command.  The  ammunition  of  Government 
manufacture  was  not  given  lot  numbers. 

Respectfully,  S.  E.  Blunt, 

Colonel,  Ordnance  Department,  O.  8.  Army,  Commanding. 

Senator  J.  B.  Fobakeb, 

United  States  Senate,  Washington,  D.  C. 

Senator  Foraker  offered  in  evidence  the  following  correspondence, 
which  was  ordered  printed  in  the  record : 

(1)  Copy  of  letter  dated  June  12,  1907,  written  by  Senator  Fora- 
ker to  Jerome  Orcutt,  esq.,  superintendent  and  manager  The  Union 
Metallic  Cartridge  Company,  Bridgeport,  Conn. : 

United  States  Senate, 
Committee  on  Pacific  Islands  and  Porto  Rico. 

Washington,  D.  C,  June  12,  1907. 
Dear  Sib:  In  the  Brownsville  Investigation  a  question  has  arisen  as  to  the 
so-called  lead  filling  of  the  Springfield,  model  1003,  bullet.  Will  you  kindly  write 
me  on  receipt  of  this  whether  it  is  pure  lead  or  a  comi)osltlon  of  tin  and  lead 
)r  lead  and  antimony,  or  whatever  It  may  be,  and  give  me  the  respc«-tive  propor- 
tions of  the  composition. 

If  you  will  kindly  do  the  same  as  to  the  unjacketed  guard  cartridge  (15-grain 
twwder)  I  will  be  greatly  obliged. 
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If  not  too  mnch  trouble  I  would  be  glad  to  have  the  same  information  as  to 
the  Krag  ammonltion,  regular  ball-cartridge  bullet. 

Very  truly,  yours,  etc.,  J.  B.  Forakth. 

Jeboke  Obcutt,  Elsq., 

Superintendent  and  Manager  Uniott  Metallic  Cartridge  Company, 

Bridgeport,  Conn, , 


(2)  Letter  in  reply,  dated  June  13,  1907: 

The  Union  Metallic  Cabtbidgb  Co.. 

Bridgeport,  Conn.,  June  13,  1907. 
Deab  Sib  :  Replying  to  your  letter  of  the  12tli  lustant,  making  inquiry  concern- 
ing tbe  composition  of  the  bullets  furnished  with  the  different  cartridges,  as 
enumerated,  wish  to  advise  as  follows: 
Springfield,  model  1903  bullet— S6  parts  lead,  1  part  tin. 
Unjaclteted  guard  cartridge  bullet-— 9  parts  lead,  1  part  tin. 
Krag  metal-cased  bullet — 20  parts  lead,  1  part  antimony. 
Trusting  this  information  will  be  of  service  to  yon,  we  are. 
Yours,  truly. 

The  Union  Metallic  Cabtbidc.e  Co., 
By  J.  OBcrrrr,  Manager  and  Buperintendent, 
Hon.  Joseph  B.  Fobakeb, 

United  Etates  Senate,  Washington,  D.  C. 

(3)  Letter  dated  December  6,  1907,  received  by  Senator  Foraker 
from  Jerome  Orcutt,  manager,  etc. : 

The  Union  Metallic  Gabtbidce  Oo., 

Bridgeport,  Conn.,  Dec.  6,  1997. 
Deab  Sib  :  With  reference  to  our  telephone  conversation  of  this  morning,  it 
is  my  understanding  that  you  desire  to  ascertain  what  particular  bullets  are 
represented  by  the  mixtures  given,  which  were  as  follows : 


Ijtaa. 

Tin.     'Anttainnr. 

No;8.iiii"iiiirii"ii"i"~iriiiiiii..iiii..~i..iii..iirii™iiii 

Pereent. 
S5.70 
l)5..->9 
M.M 

Pereeal.    P*rtt»t. 

2.«  1              I.P7 
I.II                  I. -IS 

t.a>            i.» 

While  these  mixtures  do  not  represent  any  bullet  which  we  manufactnre, 
they  come  the  nearest  to  a  0.30  Government,  model  1898,  bullet. 
We  trust  that  this  information  may  be  of  service  to  you,  and  remain. 
Yours,  truly. 

The  Union  Metaluc  Cabtbidoe  Ca. 
By  jEBOifE  OBcmr, 

Manager  and  Superintendent. 
Hon.  Joseph  B.  Fobakeb, 

United  States  Senate,  Washington,  D.  C. 

(4)  Letter  dated  December  10,  1907,  received  by  Senator  Foraker 
from  Jerome  Orcutt,  manager,  etc. : 

The  Union  Metallic  Cabtbidoe  Co., 
Bridgeport,  Conn.,  December  10,  19V1. 
Dear  Sir:  Replying  to  your  telephone  communication   of  the  7th  Instsnt, 
with  reference  to  the  composition  of  the  Sprlugfleld  bullets,  1903  model,  wish 
to  advise  that  they  were  made  in  accordance  with  the  qieclflcations  furnished 
by  the  Government. 
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We  refer  to  bloeprlnt  B-582,  last  date  of  revision  being  March  27,  1905, 
describing  "  Ball  cartridges,  U.  S.  magazine  rifle,  model  1903,"  as  follows  : 
"Bullet:  Weiglit,  220  grains;  core,  36  parts  lead,  1  part  tin  (about)." 
lours,  truly, 

Tbb  Union  Metaluc  Cabtbidoe  Co., 
By  J.  Oboctt,  Manager  and  Superintendent. 
Hon.  Joseph  B.  £V>bakkb, 

United  State*  Senate,  Wathii^Um,  D.  0. 

(5)  Letter  dated  December  18,  1907,  received  by  Senator  Foraker 
from  William  J.  Bruff,  president  The  Union  Metallic  Cartridge 
Company,  New  York  City : 

The  Union  Metallic  Gabtriooe  Co., 

yew  York,  December  18,  1907. 
Dkas  Sn :  We  beg  to  refer  to  letter  of  December  10  addressed  to  you  by  our 
superintendoit,  and  to  your  subsequent  communications  on  the  subject  of  com- 
position of  0.30  caliber,  model  1903,  bullets  manufactured  by  us  for  tbe  United 
States  Government. 

Our  letter  of  tbe  10th  instant  had  reference  to  the  last  contract  taken  by  us 
from  the  Government,  same  being  dated  August  29,  1000,  and  calling  for 
.3,000,000  rounds  of  ball  cartridges  caliber  0.30,  model  of  1908.  This  ammunition 
was  made  by  us  with  bullets  having  36  parts  lead  and  1  part  tin — about.  In 
view  of  further  information  desired  by  you  on  the  subject,  as  well  as  a  letter 
received  by  as  from  the  Chief  of  Ordnance  aslcing  various  questions  pertaining 
to  the  composltlcm  of  our  boUsta,  we  have  made  a  long  and  carefnl  investiga- 
tion of  our  records  pertaining  to  other  contracts  than  that  referred  to  in  our 
letter  of  the  lOtb  instant  We  find  ttiat  the  only  other  contract  for  ammunition 
of  tbe  model  at  IMS  was  for  84216,000  rounds,  dated  June  29,  1905.  The  com- 
position  of  the  bullets  of  these,  as  shown  by  our  records,  was  as  follows : 

2,000,000  (about),  cnpro-nicltel  JacIcetB,  core  48  parts  lead,  1  part  tin,  1  part 
antimony. 
1,210,000  (about),  heavy  cnpro-nickel  Jackets,  core  86  parts  lead,  1  part  tin. 
This  variation  in  composition  of  the  core  or  weight  of  the  Jacket,  of  which 
the  Bureau  was  aware,  was  to  prevent  crushing  of  the  point  of  bullet  when 
subjected  to  the  test  of  firing  into  wood  and  into  water,  the  first  2,000,000  being 
made  with  the  harder  core  and  the  remaining  14216,000  having  the  heavier 
Jacket  These  minor  changes  in  composition  of  core  and  strength  of  Jacket  were 
made  at  Increased  cost  of  manufacture  to  us,  but  resulted  in  the  ammunition 
being  of  the  highest  quality  attainable. 

Should  yon  desire  any  further  information  on  this  subject  we  shall  be  very 
glad  to  supply  it 

Tours,  respectfully. 

The  Union  Metaixio  Cabtbidoe  Company, 
Wm.  J.  Bbdpf,  President. 
Hon.  Joseph  B.  Forakeb, 

United  State*  Senate,  Washington,  D.  C. 

Senator  Foraker  requested  that  subpoenas  be  issued  directing  Wil- 
liam J.  Bruflf,  president,  and  Jerome  Orcutt,  manager  and  superin- 
tendent of  The  Union  Metallic  Cartridge  Company,  to  appear  before 
the  committee  at  its  next  special  meeting,  and  to  bring  with  them  all 
instructions  which  they  have  received  from  the  War  Department 
and  all  their  records  necessary  to  show  the  composition  of  all  steel- 
jacketed  ammunition  made  by  them  for  the  Government  for  both 
Krag-Jorgensen  rifle,  model  of  1898,  and  Springfield  rifle,  model  of 
1 903,  including  the  blueprint  "  B-582,"  referred  to  by  Mr.  Orcutt  in 
lis  letter  to  Senator  Foraker  dated  December  10,  1907,  and  all  other 
jlueprints  referring  to  the  subject,  and  including  also  the  contract 
lated  June  29,  1905,  for  ammunition  of  the  model  of  1903,  referred 
o  hj  Mr.  Bruff  in  his  letter  to  Senator  Foraker,  dated  December  18, 
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1907 ;  also  to  bring  all  records  showing  composition  of  bullets  manu- 
factured by  their  company  during  the  same  period  for  the  Mauser  7- 
millimeter  and  7.65-milhmeter  rifles,  and  such  data  as  would  be 
necessary  to  enable  them  to  testify  as  to  the  composition  of  the  lead 
core  of  anmiunition  made  during  the  same  period  for  sporting  rifles, 
caliber  0.30,  7  millimeter  and  7.65  mUimeter. 

Senator  Foraker  further  requested  that  General  Crozier,  Chief  of 
Ordnance,  U.  S.  Army,  be  subpoenaed  to  appear  on  the  same  date  and 
that  he  be  requested  to  bring  from  his  office  such  records  and  data 
as  he  might  need  in  testifying  about  the  composition  of  bullets  manu- 
factured for  the  use  of  the  Army. 

Upon  motion  it  was  agreed  that  the  foregoing  proceedings  of  this 
day's  business  be  considered  as  confidential  printmg  until  after  the 
examination  of  the  officers  of  The  Union  Metallic  Cartridge  Company 
and  General  Crozier. 

Upun  motion  it  was  agreed  that  the  next  meeting  of  the  committee 
for  consideration  of  the  Brownsville  affray  should  be  held  on 
Wednesday,  January  15,.  1908,  at  2  o'clock  p.  m. 

At  12.15  o'clock  p.  m.  the  committee  adjourned. 


Committee  on  Miutabt  Affaihs, 

United  States  Senate, 
Wednesday,  January  16, 1908. 
The  committee  met  at  2  o'clock,  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Bulkeley,  Warner,  du  Pont,  Taliaferro,  Foster,  Overman,  Frazier, 
and  McCreary. 

TESTIMOmr  OF  JK&OHE  OBOUTT. 

The  witness  was  sworn  by  the  chairman. 
By  Senator  Fobakeb: 

Q.  Please  state  your  name  in  fuU. — A.  Jerome  Orcutt 

Q.  What  relation,  if  any,  in  a  business  way,  do  you  sustain  to  the 
Union  Metallic  Cartridge  Company  of  Bridgeport,  Conn.  % — A.  I  am 
superintendent  and  manager. 

Q.  How  long  have  you  held  that  position  t — A.  I  have  been  super- 
intendent ever  since  1892.  I  have  been  manager  for  the  past  two 
years. 

Q.  You  have  a  printed  copy  of  the  testimony  before  you  which 
we  have  been  taking.  I  wish  you  would  turn  to  page  3335.  You 
will  find  there  at  the  bottom  of  that  page  a  copy  ot  a  letter  written 
by  me  dated  June  12,  1907,  and  I  will  ask  you  to  look  at  it,  in  order 
that  your  mind  may  be  refreshed  as  to  your  answer  to  it,  about  which 
I  want  to  ask  you  some  questions.  [After  a  pause.]  Have  you  read 
it,  now? — A.  Yes,  sir. 

Q.  Immediately  following  that  letter,  on  the  next  page^  is  your 
answer.    Have  you  read  that  also! — ^A.  I  have  not  read  it  just  now. 

Senator  Foraker.  In  order  that  we  may  have  in  the  record  Uiese 
letters  so  that  the  questions  I  ask  and  the  answers  thereto  may  appear 
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in  an  intelligent  way,  I  will  ask  the  stenographer  to  insert  here  the 
letters  referred  to,  and  I  will  read  them.    They  are  as  follows : 

United  States  Senate, 
CoKMirntB  ON  Pacific  Islands  and  Porto  Rico, 

Washington,  D.  C,  June  12, 1907. 
Deab  Sib:  In  the  Brownsville  Investigation  a  question  has  arisen  as  to  the 
80-caUed  lead  filling  of  the  Springfield,  model  1003,  bullet.  WIU  you  kindly 
write  me  on  receipt  of  this  whether  it  is  pure  lead  or  a  composition  of  tin  and 
lead  or  lead  and  antimony,  or  whatever  it  may  be,  and  give  me  the  respective 
proportions  of  the  composition? 

If  yon  will  kindly  do  the  same  as  to  the  unjacketed  guard  cartridge  (15-grain 
powder)  I  will  be  greatly  obliged. 

If  not  too  much  trouble  I  would  be  glad  to  have  the  same  information  as  to 
the  Erag  amnvinltlon,  regular  ball-cartridge  bullet 

Very  truly,  yours,  etc.,  J,  B.  Fobakeb. 

Jebome  Obcutt,  Esq., 

Superintendent  and  Manager  Union  Metallic  Cartridge  Company, 

Bridgeport,  Conn. 


The  Union  Mbtaluc  Cabtbidob  Co., 

Bridgeport,  Conn.,  June  IS,  19(n. 
Deab  Sib:  Replying  to  your  letter  of  the  12th  Instant,  making  Inquiry  con- 
cerning the  composition  of  the  bullets  furnished  with  the  different  cartridges, 
as  enumerated,  wish  to  advise  as  follows: 
Springfield,  model  1903  bullet— 36  parts  lead,  1  part  tin. 
Unjacketed  gruard  cartridge  bullet — 9  parts  lead,  1  part  tin. 
Krag  metal-cased  bullet — 20  parts  lead,  1  part  antimony. 
Trusting  this  information  will  be  of  service  to  you,  we  are. 
Yours,  truly. 

The  Union  Metallic  Cabtbidoe  Co., 
By  3.  Obcutt,  Manager  and  Superintendent, 
Hon^  Joseph  B.  Fobakeb, 

United  States  Senate,  Washington,  D.  O. 

By  Senator  Fobakeb  : 

Q.  Mr.  Orcutt,  your  company,  the  Union  Metallic  Cartridge  Com- 
pany, has  been  manufacturing  bullets  from  time  to  time,  or  car- 
tridges, ^therj  for  the  Government  under  contract,  as  I  understand 
it? — A.  Yes,  sir. 

Q.  When  did  you  commence  manufacturing  cartridges  for  the 
Government? — A.  Do  you  mean  first,  or  this  particular  cartridge? 

Q.  No,  first.  I  want  to  see  to  what  extent  you  have  manufactured 
cartridges  for  the  Government. — A.  I  can  not  tell,  offhand.  We 
have  he&n  at  it  for  thirty  years. 

Q.  Thirty  years.  That  is  to  say,  you  have  had  contracts  from 
time  to  time  to  manufacture  cartridges? — A.  Yes. 

Q.  Various  kinds  of  cartridges  ? — A.  Yes. 

Q.  Such  as  the  Government  was  using,  however,  of  course,  all  the 
while?— A.  Yes. 

Q.  These  steel- jacketed  bullets  are  rather  modem,  are  they  not? — 
A-  They  are. 

Q.  When  were  the  first  manufactured? — ^A.  May  I  interrupt;  we 
call  them  nickel- jacketed  bullets. 
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Q.  Well,  nickel-jacketed.  It  is  the  same.  We  have  been  speak- 
ing of  them  here  as  steel- jacketed  bullets. — A.  Yes. 

Q.  They  are  a  composition,  I  believe? — ^A.  Yes. 

Q.  When  did  you  manufacture  the  first  of  these  nickel-jacketed 
bullets? — A.  I  can  not  answer  that  question,  offhand.  I  would  have 
to  look  it  up. 

Q.  Did  you  manufacture  any  bullets  during  the  Spanish- American 
war? — A.  Yes. 

Q.  What  was  the  character  of  those  bullets? — ^A.  They  were  .45 
caliber  bullets.    Those  were  lead. 

Q.  Those  were  not  nickel-jacketed  bullets,  were  they  ? — A.  No,  the 
.45  was  not  a  nickel-jacketed  buUet. 

Q.  They  are  without  any  jackets? — ^A.  Yes. 

Q.  Now,  had  you  ever  made  any  steel  or  nickel-jacketed  bullets 
before  the  Spanish- American  war? — ^A.  We  had  made  a  few. 

Q.  Made  for  the  Army? — A.  I  can  not  tell  you,  offhand,  how 
many  we  made  or  when  we  commenced  to  make  them. 

Q.  Well,  you  did  not  commence  to  manufacture  any  until  the  Army 
commenced  to  use  them? — A.  No. 

Q.  Can  you  or  not  say  when  the  Army  commenced  to  use  nickel- 
jacketed  buUets;  before  the  Spanish- American  war? — ^A.  I  do  not 
think  they  did,  very  much. 

Q.  No.    Since  then? — A.  Yes,  sir. 

Q-  Yoti  manufacture  sporting  ammunition  also,  do  you  not? — 
A.  Yes. 

Q.  And  do  you  manufacture  ammunition  for  any  other  kind  of 
an  army  rifle  except  the  United  States  Army  rifle? — ^A.  Yes,  we 
manufacture  for  every  kind  of  a  rifle,  almost,  that  is  used. 

Q.  You  manufacture  only  cartridges? — A.  Cartridges,  that  is  all. 

Q.  And  you  can  manufacture  cartridges,  and  do  manufacture 
cartridges,  according  to  specifications? — A.  Yes. 

Q.  As  may  be  required? — A.  Yes. 

Q.  And  you  manufacture  Krag  ammunition,  as  you  call  it  in  your 
letter?— A.  Yes. 

Q.  And  referring  to  Krag  ammunition  in  that  letter,  do  you  refer 
to  nickel -jacketed  bullets? — A.  Yes. 

Q.  Do  you  manufacture  cartridges  for  the  Mauser  rifle? — ^A.  Yes. 

Q.  For  the  7-millimeter  rifle? — ^.  Yes. 

Q.  Forthe7.62millimeter  rifle?— A.  Yes. 

Q.  For  the  7.65  millimeter  rifle?— A.  Yes. 

Q.  For  all  those?— A.  Yes. 

Q.  And  for  other  kinds  of  guns  as  well? — ^A.  Almost  every  kind 
of  a  gun. 

Q.  Almost  every  kind  of  a  gun  ? — ^A.  Yes. 

Q.  Eecurring  now  to  your  letter  on  page  3336  of  the  record,  you 
say  that  the  composition  of  the  Springnefd  model  1903  bullet  is  36 

Sarts  lead,  and  1  part  tin.    Have  you  manufactured  bullets  of  that 
escription? — A.  Yes;  we  have  manufactured  them. 
Q.  To  what  extent  have  you  manufactured  bullets  of  that  descrip- 
tion? 
Senator  Warner.  Of  the  model  of  1903? 
Senator  Foraker.  Of  the  model  of  1903. 


Digitized  by 


Google 


AF7BAY  AT  BBOWNSVtLLE,  TEXAS.  8841 

The  Witness.  I  can  not  give  you  a  correct  answer  to  that,  because 
I  do  not  know  how  many  we  have  made  without  looking  it  up.  Mr. 
Thomas  can  tell  you  more  of  that  than  I  can. 

By  Senator  Fobakeh: 

Q,  Yes.  I  asked  that  he  be  requested  to  furnish  you  all  the  data 
necessary  to  enable  you  to  answer. — A.  Yes,  sir;  we  have  those  data 
here. 

Q.  You  will  have  someone  else  to  answer  that? — ^A.  Yes. 

Q.  Then  I  will  pass  that. — A.  Yes,  we  have  those  data. 

Q.  In  that  description  you  have  given  you  refer  to  the  regular 
United  States  magazine  rifle  cartridge,  do  you  not,  as  you  are  making 
it  to-day,  36  parts  lead  and  1  part  tm  ? — A.  Yes,  sir ;  that  is  the  car- 
tridge we  refer  to  in  this  letter. 

Q.  The  next  bullet  you  mention  is  the  un jacketed  guard  cartridge, 
9  parts  lead  and  1  part  tin. — A.  That  is  a  smaller  Bullet,  a  shorter 
bullet. 

Q.  That  is  to  say,  that  is  used  only  for  guard  duty? — ^A.  Yes,  sir. 

Q.  That  has  15  grains  of  powder? — A.  Yes. 

Q.  And  that  is  manufactured  by  you  only  for  the  Army? — A.  Yes. 
■  Q.  You  do  not  manufacture  that  for  sporting  purposes? — A.  I  do 
not  think  we  make  any  for  sporting  purposes. 

Q.  You  refer  to  the  Krag  metal-cased  bullet,  20  parts  lead,  1  part 
antimony.  You  have  not  the  data  from  which  you  took  those  pro- 
portions?— ^A.  We  have  that  here. 

Q.  You  have  it  with  you  ? — A.  No,  sir ;  I  have  not  it,  myself 

Q.  That  will  be  shown  by  some  other  witness  ? — A.  Yes,  sir. 

Q.  You  consulted  your  records  before  you  answered  this  letter? — 
A.  We  had  those  records  looked  up. 

Q.  And  you  wrote  this  letter  after  the  records  had  been  ex- 
amined?— A.  They  had  been  examined,  but  I  do  not  think  they  had 
been  examined  thoroughly.    We  had  not  got  onto  everything  then. 

Q.  This  letter  was  written  June  13  ? — A.  Yes. 

Senator  Wahneb.  The  records  are  here  now? 

The  Witness.  Yes. 

The  Chairman.  If  I  have  noticed  the  dates  correctly,  the  date  of 
the  other  letter  is  June  12. 

Senator  Fobakxr.  Yes. 

The  Chairman:  The  date  of  his  letter  from  Bridgeport  i^ 
June  13. 

Senator  Fobakeb.  Yes. 

By  Senator  Forakbb: 

Q,  That  is  to  say,  you  got  my  letter  in  the  morning,  probably, 
and  you  answered  it  that  same  day  ? — ^A.  It  seems  so  from  the  dates 
here,  but  I  thought  there  was  a  longer  time.  I  think  I  was  away  at 
the  time.  That  seems  to  be  the  case  from  this.  I  could  not  say 
o£Phand. 

Q.  We  will  turn  to  the  correspondence  later.  But  you  did  not 
answer  this  merely  from  memory? — A.  Oh,  no,  sir. 

Q.  You  consulted  the  records  before  you  wrote  this  letter? — ^A. 
Yes. 
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Q.  And  you  were  manufacturing  bullets  at  that  time  of  exactly 
these  proportions? — A.  Yes. 

By  Senator  Overman: 
Q.  You  say  you  did  not  thoroughly  examine  the  record? — A. 
Later  on  we  examined.    We  got  onto  something  we  had  not  got  hold 
of  before. 

By  Senator  Fobakeb: 

Q.  You  made  all  the  examination  you  thought  at  the  time  was 
necessary  to  enable  you  to  make  the  answer? — A.  Yes,  sir. 

Senator  Warner.  It  seems  to  me  if  the  records  are  here,  we  will 
save  a  good  deal  of  time  by  consulting  them. 

By  Senator  Forakeb: 

Q.  I  want  to  know  whether  there  is  anything  to  be  changed  in  your 
letter? — A.  No,  sir. 

Q.  The  letter  is  accurate  as  it  stands? — A.  Yes. 

Q.  Can  jou  tell  us  the  composition  of  the  Mauser  bullets  made  for 
the  7  millimeter,  the  7.62  millimeter  and  the  7.65  millimeter? — A.  I 
can  not  tell  you  that  offhand.    I  do  not  carry  that  in  my  head. 

Q.  I  will  call  your  attention  to  the  next  letter  on  that  same  page, 
a  letter  from  you  to  me,  dated  December  6,  1907.  I  will  read  it 
aloud,  so  as  to  refresh  your  recollection.    It  is  as  follows: 

The  Union  Metauuc  Cabtridgb  Co., 

Bridgeport,  Conn.,  Dec.  6,  19Vt. 
Dbab  Sib:  With  reference  to  our  telephone  conversation  of  this  morning.  It 
Is  my  understanding  that  you  desire  to  ascertain  what  particular  bullets  are 
represented  by  the  mixtures  given,  wlilch  were  as  follows: 


Lead. 

Tin. 

ADttmony. 

No.  1 

Per  crnl. 
95.70 
96.69 
96.86 

Peromt 
2.02 
2.11 
2.06 

ftreent 
1.91 

No.  2 

Las 

Mo.  8 

l.S> 

While  these  mixtures  do  not  represent  any  bullet  which  we  manufactora^ 
they  come  the  nearest  to  a  0.30  Oovemment,  model  1898,  bullet. 
We  trust  that  this  information  may  be  of  service  to  yon,  and  remain, 
Yours,  truly, 

The  Union  Metaixig  Cabtbidgb  Co, 
By  Jebome  Obcutt, 

Manager  and  Superintendent. 
Hon.  Joseph  B.  Fobakeb, 

United  Btatet  Senate,  Washington,  D.  0. 

Are  the  statements  made  in  that  letter  accurate? — ^A.  Yes,  sir;  they 
are  supposed  to  be  accurate. 

Q.  That  was  written,  as  it  purports  on  its  face,  in  response  to  an 
inquiry  made  of  you  by  telephone? — ^A.  We  took  the  telephone  mes- 
sage down  and  that  was  the  answer  that  we  thought  answered  that, 
and  correctly. 

Q.  And  I  gave  you  the  result  of  the  analyses  that  had  been  made 
in  three  cases  ? — ^A.  Yes,  sir. 

Q.  As  set  forth  here? — ^A.  Yes. 

Q.  You  took  them  down  from  me  by  telephone? — ^A.  Yes;  I  pft- 
member  that  very  well. 
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Q.  And  I  called  yonr  attention,  did  I  not,  to  the  fact  that  these 
analyses  showed  antimony  in  these  bullets? — ^A.  Yes. 

Q.  And  I  asked  you  whether  or  not  there  was  any  antimony  in  the 
bullets  you  manufactured  for  the  Army,  and  you  said  you  would 
make  an  examination  and  write  me  the  result.  That  is  correct,  is  it? — 
A.  Yes. 

Q.  And  thereupon  you  did  make  an  examination,  and  wrote  me 
this  letter?— A.  Yes. 

Q.  Now,  I  call  your  attention  to  the  following  language  in  that 
letter: 

Whtle  these  mixtures  do  not  represent  any  bullets  which  we  manufacture, 
they  come  the  nearest  to  a  0^  Government,  model  1898,  bullet. 

That  is  a  .30  caliber? — A.  That  is  what  it  means. 

Q.  That  is  what  you  meant,  is  it  not? — A.  Yes. 

Q.  Can  you  tell  me  the  composition  of  the  bullet  to  which  you 
refer  as  the  one  which  these  analyses  most  nearly  approach  in  your 
opinion? — A.  I  can  not  tell  you  offhand.  Without  the  records  I 
could  not  tell  you  right  off.  • 

Q.  But  you  wrote  this  after  you  had  examined  the  records,  did 
you  not? — A.  Yes. 

Q.  At  the  foot  of  that  page  is  still  another  letter  from  you,  dated 
December  10,  1907,  Bridgeport,  Conn.,  and  addressed  to  me.  That 
reads  as  follows: 

The  Union  Metallic  Oabtbidoe  Ck>., 
Bridgeport,  Conn.,  December  10,  1907. 
Deab  Sib:  Replying  to  your  telephone  commimication  of  the  7th  instant, 
with  reference  to  the  composition  of  the  Springfield  bullets,  1903  model,  wish 
to  advise  that  they  were  made  In  accordance  with  the  specifications  furnished 
by  the  Government. 

We  refer  to  blueprint  B-682,  last  date  of  revision  being  March  27,  1905, 
describing  "  Ball  cartridges,  V.  S.  magazine  rifie,  model  1903,"  as  follows :' 
"Bullet:  Weight,  220  grains;  core,  86  parts  lead,  1  part  tin  (about)." 
Tours,  truly, 

Thb  Union  Metallic  Cabtbidoe  Co., 
By  J.  Obcutt,  Manager  and  Superintendent. 
Hon.  Joseph  B.  Fobakeb, 

United  Btatea  Senator,  Washington,  D.  0. 

That  letter  is  correct,  is  it,  as  it  stands  there? — A.  Yes;  that 
letter  is  correct.  We  found  out  afterwards  that  we  did  have  some 
antimony  in  some  of  those  bullets.    This  letter  is  correct. 

Q.  That  is,  I  mean  that  it  is  copied  here  correctly  ? — A.  Yes. 

Q.  I  am  going  to  lead  up  to  the  other  you  speak  about. — A.  Yes. 

Q.  That  letter  of  December  10,  which  I  have  just  read,  was  in 
response  to  a  telephonic  communication  from  me  of  December  7,  as 
the  letter  states? — ^A.  Yes. 

Q.  That  is  correct,  is  it? — A.  Yes,  sir. 

Q.  Now,  just  that  we  may  have  it  in  the  record,  I  called  upj  did  I 
not,  to  say  to  you  over  the  telephone  that  I  had  received  your  letter 
of  the  6th,  and  to  ask  you  whether  or  not  you  meant  to  tell  me  that 
there  was  no  antimony  whatever  in  these  Government  bullets,  calling 
your  attention  particularljr  to  the  antimony? 

The  Chaibman.  Have  either  of  you  any  copy  of  the  telephone 
record? 

Senator  Foraker.  No. 
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The  Chairman.  Did  you  have  one? 

The  Witness.  No  ;  I  nave  not  a  copy  of  that.  We  took  that  down, 
but  I  have  not  it. 

Senator  Fobaker.  No  ;  I  would  be  glad  if  we  had.  I  only  want  to 
do  this  to  refresh  the  recollection  of  the  witness. 

By  Senator  Foraker: 

Q.  What  is  your  answer? — A.  I  have  lost  the  question,  really. 

Q.  In  this  telephonic  communication  I  told  you  that  I  had  just  re- 
ceived your  letter  of  the  6th,  did  I  not? — A.  Yes,  sir. 

Q.  And  I  told  you  that  I  wanted  to  ask  you  a  question  or  two,  that 
I  might  distinctly  understand  the  aspect  of  it,  and  that  the  contro- 
versy was  over  the  presence  of  antimony  in  these  bullets,  and  I 
wanted  to  know  whether  or  not  there  was  any  antimony  in  any  of  the 
bullets  that  you  had  manufactured,  and  that  I  would  like  for  you  to 
make  a  careful  search  of  your  records  to  see  whether  or  not  you  had 
made  any  buUets  with  antimony  in  them;  do  you  remember  that? — 
A.  Yes,  sir. 

Q.  And  you  took  three  days,  until  the  10th.  before  you  answered. — 
A.  I  was  away  at  the  time. 

Q.  Oh,  yes. — A.  That  is  why  that  letter  was  not  answered  sooner. 

By  the  Chairman: 

Q.  Were  you  at  the  phone  at  the  other  end  when  the  message 
went? — ^A.  Yes,  sir. 

Q.  You  got  the  message? — ^A.  Yes,  sir. 

Q.  Directly  from  the  Tips  of  the  Senator? — A.  Or  his  clerit;  I  do 
not  remember  which. 

Q.  Then  you  were  away  after  that  ? — A.  Yes,  sir. 

Senator  Foraker.  He  got  it  from  me. 

By  Senator  Foraker  : 
Q.  This  was  on  the  7th? — A.  Yes,  sir. 
Q.  And  you  answered  me  on  the  10th  ? — A.  Yes,  sir. 
Q.  And  the  letter  as  printed  is  correct? — A.  Yes,  sir. 
Senator  Warner.  That  is,  the  letter  as  it  is  printed  is  as  you 
wrote  it? 
The  Witness.  Yes. 

By  Senator  Foraker  : 

Q.  That  is,  the  letter  is  correctiy  copied? — ^A.  Yes,  sir. 

Q.  You  say  you  were  away.  Where  were  you  at  that  time? — A.  I 
was  in  New  York. 

Q.  On  account  of  this  matter? — A.  No;  we  had  a  factory  meeting 
there.    We  held  a  factory  meeting  there. 

Q.  How  much  of  these  three  days  were  you  away  in  New  York  ? — 
A.  I  do  not  think  I  was  away  over  one  day.  I  think  I  was  away  one 
day. 

Q.  Did  you  or  not  give  instructions  as.  soon  as  you  received  my  tele- 
phonic message  to  make  this  examination  of  the  records? — A.  Cer- 
tainly ;  we  got  right  at  it  the  minute  we  got  the  message. 

Q.  That  is  so;  you  told  me  you  would,  and  you  answered  as  soon 
as  you  could? — ^A.  Yes,  sir. 

Q.  And  did  you  or  not  instruct  whoever  made  that  examination  to 
make  a  search  with  special  reference  to  discovering  whether  you  used 
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antimony  in  your  bullets? — ^A.  Yes,  sir.  We  went  at  that,  and  we 
found  out  that  we  had  used  some  antimony  in  some  of  the  bullets 
afterwards. 

Q.  You  found  out  that  you  had,  before  this  letter? — ^A.  No;  that 
was  after  this  letter  was  written. 

Q.  I  want  up  to  the  time  of  the  letter. — ^A.  No ;  we  did  not  know  it 
at  that  time. 

Q.  So  that  at  the  time  you  wrote  this  letter  you  did  not  know  that 
you  had  used  any  antimony  ? — ^A.  We  did  not  discover  it.  •  We  knew 
that  it  had  been  done,  but  we  did  not  discover  it. 

Q.  You  did  not  have  it  in  mind  then  ? — A.  No,  sir. 
-  Q.  And  my  asking  y«u  and  interrogating  you  about  it,  and  telling 
you  that  that  was  the  particular  point  about  which  we  wanted  an  ex- 
amination made,  did  not  bring  it  to  your  mind  ? — A.  No,  sir. 

Q.  And  the  examination  was  made  for  the  purpose  of  searching  as 
to  thatpoint? — ^A.  Yes^  sir. 

Q.  Without  discovermg  what  you  afterwards  discovered.  Now, 
you  can  not  give  us  the  number  of  contracts  you  have  had  with  the 
Government  for  the  manufacture  of  army  ammunition,  as  I  under- 
stand it? — ^A.  No,  sir;  not  offhand. 

Q.  You  can  not  tell  us  how  many  contracts? — A.  No,  sir. 

Q.  You  can  not  tell  us  the  date  of  any  of  those  contracts? — ^A.  I 
can  not  tell  you  that. 

Q.  You  do  not  make  the  composition  for  the  bullets?  That  does 
not  fall  within  the  line  of  your  duty,  I  suppose? — A.  No,  sir;  not 
personally. 

Q.  You  have  a  man  who  looks  after  that? — A.  Yes,  sir. 

Q.  But  you  do  know  what  the  contracts  are? — A.  We  know  them 
at  the  time,  but  I  do  not  know  them  now. 

Q.  Yes;  I  understand.  When  you  enter  into  a  contract  with  the 
Grovemment? — A.  Certainly,  we  know  exactly  what  we  are  doing. 

Q.  That  is  your  business? — A.  Yes,  sir. 

Q.  So  that  when  you  wanted  to  find  out  what  the  composition  was 
of  these  Government  bullets,  you  looked  up  the  contract? — A.  We 
looked  up  the  contract  first  thing. 

Q.  It  would  be  prescribed  in  the  contract,  would  it  not  ? — A.  Yes, 
sir. 

Q.  And  you  undertake  to  make  according  to  the  contract? — A. 
That  is  our  intention  every  time. 

Q.  You  speak  of  "  blueprint  B  582."  I  understand  you  to  say 
that  that  is  here? — ^A.  Yes;  our  Mr.  Thomas  has  that. 

Q.  You  are  familiar  with  that  when  you  have  it  before  you? — 
A.  Yes,  sir. 

Q.  Mr.  Thomas  is  in  the  room,  I  believe? — A.  Yes,  sir. 

Q.  I  would  like  to  have  him  give  that  to  us. — A.  Our  Mr.  Bruff, 
the  president  of  the  company,  can  tell  you  more  about  the  contracts 
than  I  can. 

Q.  Yes,  I  know.  I  have  a  letter  from  him,  and  I  will  ask  him  a 
few  questions  directly.  Please  take  this  blueprint  B  582  and  unfold 
it,  and  explain  it  to  me  so  that  I  will  understand  it,  if  I  can. — A.  I 
do  not  think  I  can  explain  it  near  as  well  as  Mr.  Thomas  can.  [Open- 
ing blueprint.] 
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Q.  I  have  got  to  trouble  you,  because  you  wrote  me  about  it. — ^A. 
Mr.  Thomas  can  turn  right  to  what  you  want,  immediately. 

Q.  Well,  I  will  leave  that  until  he  comes  on  the  stand,  then.  Now, 
Mr.  Orcutt,  I  will  abbreviate  your  examination,  since  I  see  it  is 
necessary  to  call  Mr.  Thomas  in  regard  to  that  blueprint.  You  do 
not  make  the  composition  for  these  bullets? — A.  Not  personally; 
no,  sir. 

Q.  That  is  not  a  part  of  your  duty  ? — A.  No,  sir. 

Q.  And  what  you  do  as  general  manager  and  superintendent  is 
to  superintend  the  conduct  of  the  business  and  manage  it  and  look 
after  contracts  and  see  in  a  general  way  that  they  are  carried  out, 
and  the  details  of  it  are  left  to  others? — A.  Yes,  sir. 

Q.  And  you  can  not  state  from  recollection  just  what  the  compo- 
sition of  any  particular  bullet  is? — A.  No,  sir. 

Q.  You  would  have  to  refer  to  the  records  ? — ^A.  Yes,  sir. 

Q.  And  the  records  are  here? — A.  Yes,  sir. 

Q.  You  can  not  tell  us  without  referring  to  the  records  just  what 
contracts  you  have  had  with  the  Government? — ^A.  No,  sir. 

Q.  But  you  can  tell  us  in  a  general  way  that  you  do  manufacture 
these  nickel- jacketed  bullets  for  various  kinds  of  arms? — ^A.  Yes, 
sir. 

Q.  You  manufacture  other  kinds  of  bullets,  too,  do  you  not? — 
A.  Yes,  sir. 

Q.  For  revolvers? — A.  Yes,  sir. 

Q.  For  the  .45  Colt  revolver? — ^A.  For  every  revolver  and  gun 
that  is  made,  practically. 

Q.  For  every  sort  of  'gun  and  every  kind  of  firearm? — A.  Yes,  sir. 

Q.  I  will  ask  you  one  other  question.  The  cartridge,  when  it  is 
completed,  consists  of  a  case  filled  with  powder  and  a  bullet  and  a 
primer? — A.  Yes,  sir. 

Q.  The  primer  is  in  the  head  of  the  case? — A.  Yes,  sir. 

Q.  And  there  is  a  date  stamped  on  the  head  of  the  cartridge? — A- 
For  the  Government  cartridges,  there  is. 

Q.  I  am  speaking  now  of  army  cartridges. — ^A.  Yes,  sir. 

Q.  The  date  is  put  on  army  cartridges,  but  only  on  army  car- 
tridges?— A.  Yes,  sir. 

Q.  You  make  cartridges  of  exactly  the  same  general  character,  but 
without  a  date? — A.  Yes,  sir. 

Q.  On  those  that  are  not  made  for  the  Army  you  put  only  "  U.  M. 
C.  .30  6"?— A.  Yes,  sir. 

Q.  Giving  the  caliber;  that  is  if  it  be  a  .30  caliber,  you  put  that  on 
in  that  way? — ^A.  Yes,  sir. 

Q.  And  whatever  other  caliber  it  might  be  would  be  put  on,  if  it 
should  be  a  different  caliber? — A.  Yes,  sir. 

Q.  You  speak  of  making  Krag  cartridges.  You  make  a  Krag 
cartridge  for  sporting  purposes,  do  you  not? — ^A.  Yes,  sir. 

Q.  -Ajad  you  make  a  Springfield  cartridge  for  sporting  purposes? — 
A.  That  they  use  for  that  purpose  some. 

Q.  And  you  have  those  on  hand  constantly  now  for  sale? — ^A. 
Yes,  sir. 

Q.  For  sporting  purposes? — ^A.  Yes,  sir. 
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Q.  And  on  the  Krag  cartridges  you  use  the  old-fashioned  Krag 
case  without  any  cannelure  ?— A.  That  is  what  we  call  the  rim  head. 

Q.  And  on  the  Springfield  cartridge,  whether  made  for  the  Army 
or  for  sporting,  you  have  the  cannelure? — ^A.  We  have  that  same 
cartridge. 

Q.  What  is  true  as  to  the  Mauser  cartridges?  Do  you  make  cases 
in  the  same  way  for  sporting  purposes  and  for  the  Army  ? — A.  They 
use  them  for  that;  yes,  sir. 

Q.  Whether  a  Mauser  cartridge  is  made  for  the  Army  or  made 
for  sporting  purposes,  it  is  made  precisely  the  same? — A.  If  it  is  for 
the  Mauser  gun. 

Q.  Yes,  if  it  is  for  the  Mauser  gun;  if  it  is  a  7.62  or  7.65  caliber? — 
A.  It  is  for  that  particular  gun. 

Q.  It  is  practically  the  same  caliber  as  our  niunber  .30? — A. 
Yes,  sir. 

Senator  Forakee.  I  believe  that  is  all  that  I  will  ask  this  witness. 

By  Senator  Warneh  : 

Q.  You  state  that  after  writing  this  letter  of  December  10,  1907, 
which  has  been  read  by  Senator  Foraker,  you  found  that  you  were 
mistaken  in  the  statement  as  to  the  composition  of  bullets,  as  to  there 
being  no  antimony  in  them? — A,  Yes,  sir;  some  of  them  that  we 
made. 

Q.  And  you  rectified  that  mistake  soon  thereafter,  did  you  not  ? — 
A.  Yes,  sir. 

Q.  So  that  as  soon  as  you  discovered  that  fact,  you  notified  Sen- 
ator Foraker  through  your  president? — A.  Yes,  sir. 

Senator  Warner.  I  would  like,  so  that  it  may  appear  in  the  evi- 
dence in  this  connection,  to  have  the  letter  of  Decemlwr  18,  1907,  on 
page  3337,  inserted  in  the  record  at  this  point. 

(The  letter  referred  to  is  here  inserted  in  the  record,  as  follows :) 

The  Union  Metaixic  Cabtbidoe  Co., 

Hew  Yorlc,  December  18,  1907. 

Dkab  Sib  :  We  beg  to  refer  to  letter  of  December  10  addressed  to  you  by  our 
superintendent,  and  to  your  subsequent  communications  on  the  subject  of  com- 
|)OBitlon  of  0.30  caliber,  model  1903,  bullets  manufactured  by  us  for  the  United 
States  Government. 

Onr  letter  of  tbe  lOtb  instant  had  reference  to  the  last  contract  taken  by  us 
from  tile  Government,  same  being  dated  August  20,  1906,  and  calling  for 
3,000,000  rounds  of  ball  cartridges  caliber  <5.30,  model  of  1903.  This  ammunition 
was  made  by  us  with  bullets  having  36  parts  lead  and  1  part  tin — about.  In 
view  of  further  information  desired  by  you  on  the  subject,  as  well  as  a  letter 
received  by  us  from  tbe  Chief  of  Ordnance  asking  various  questions  pertaining 
xn  the  composition  of  our  bullets,  we  have  made  a  long  and  careful  investiga- 
tion of  our  records  pertaining  to  other  contracts  than  that  referred  to  in  our 
letter  of  the  10th  Instant.  We  find  that  the  only  other  contract  for  ammunition 
of  the  model  of  1903  was  for  3,216,000  rounds,  dated  Jnne  29,  1905.  Tbe  com- 
IJOBitlon  of  the  bullets  of  theee,  as  shown  by  our  records,  was  as  follows: 

2,000,000  (about),  cupro-nickel  jackets,  core,  48  parts  lead,  1  part  tin,  1  part 
antimony. 

1,216,000  (about),  heavy  cupro-nlckel  jackets,  core,  36  parts  lead,  1  part  tin. 

This  variation  in  composition  of  the  core  or  weight  of  the  jacket,  of  which 
the  Bureau  was  aware,  was  to  prevent  crushing  of  the  point  of  bullet  when 
subjected  to  the  test  of  firing  into  wood  and  into  water,  the  first  2,000,000  being 
made  with  the  harder  core  and  the  remaining  1,216,000  having  the  heavier 
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Jacket  These  minor  changes  in  comimsition  of  core  and  strength  of  Jacket  were 
made  at  Increased  cost  of  manufacture  to  us,  but  resulted  In  the  ammunition- 
being  of  the  highest  quality  attainable. 

Should  you  desire  any  further  information  on  this  subject  we  shall  be  very 
glad  to  supply  it 

Yours,  respectfully, 

The  UmoN  Metallic  Cabtriixiis  Oompant, 
Wm.  J.  Bbuit,  President. 
Hon.  Joseph  B.  Fobakkb, 

Vnite4  States  Senate,  Washington,  D.  0. 

By  Senator  Warnbr: 

Q.  You  speak  of  Mr.  Thomas  being  here.  He  is  the  manufacturer 
of  the  cartndges  ? — A.  He  is  what  we  call  our  ballistic  engineer,  and 
he  is  familiar  with  all  the  parts  of  the  cartridge. 

Q.  And  of  course  he  would  have  more  definite  knowledge  in  re- 
gard to  aU  these  matters  than  you  ? — ^A.  Yes,  sir. 

Senator  Warner.  At  present  I  do  not  think  I  will  ask  this  witness 
anything  more. 

By  Senator  Forakxb: 

Q.  You  will  remember  that  I  had  a  further  telephone  talk  with 
you  when  you  were  in  New  York  ? — A.  Yes,  sir. 

Q.  Do  you  remember  the  date? — ^A.  I  can  not  remember  it  now. 

Q.  I  called  you  at  Bridgeport  ? — A.  Yes,  sir. 

Q.  And  they  told  me  you  were  out  of  the  city? — ^A.  Yes,  sir. 

Q.  And  later  you  called  me  and  said  the  factory  at  home  had 
told  you  that  I  wanted  to  talk  with  you,  and  you  called  me  up  from 
your  New  York  oflBce? — A.  Yes,  sir. 

Q.  And  you  told  me  in  that  conversation  that  Mr.  Bruff  was  in 
Washington,  did  you  not? — A.  I  think  I  did. 

Q.  And  I  told  you  in  that  conversation  that  I  had  learned  that 
antimony  had  been  discovered  in  one  of  your  Uni(»i  Metallic  car- 
tridges, did  I  not? — ^A.  Yes,  sir. 

Q.  And  do  you  remember  what  answer  you  made? — A.  I  do  not 
now. 

Q.  I  will  ask  you  if  you  did  not  tell  me  that  you  had  used  anti- 
mony in  some  sporting  cartridges? — ^A.  Yes,  sir;  that  I  thought 
we  had. 

Q.  You  told  me  that? — A.  Yes,  sir. 

Q.  And  beyond  that  you  had  no  personal  knowledge  on  the  sub- 
ject?— ^A.  I  remember  that. 

Q.  Yes;  and  that  Mr.  Bruff  was  here  in  Washington  and  would  no 
doubt  give  me  full  information? — A.  Yes. 

Senator  Forakeb.  It  was  the  following  morning  that  I  got  the 
information  in  the  letter.  I  got  this  letter  the  foUowing  morning, 
and  in  that  way  I  know  that  it  was  on  the  18th,  as  Mr.  Bruff  must 
have  written  his  letter  the  day  we  vere  talking  over  the  telephone. 
That  is  all. 

By  Senator  Overman: 

Q.  You  did  not  put  any  date  on  the  Mauser  cartridge  at  all,  did 
you? — ^A.  If  it  was  a  Government  contract  we  might  put  a  date  on 
it.  There  is  no  date  on  it  otherwise.  If  we  make  anything  for  the 
Government  and  they  ask  it,  we  put  it  on. 
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Q.  What  Government;  the  United  States  Government? — A.  Yes; 
we  do  not  put  any  on  the  Mauser  cartridge  otherwise. 

By  the  Chaibhan  :. 
Q.  Did  you  manufacture  Mauser  cartridges  for  the  United  States 
Government? — A.  I  could  not  say  whether  we  did  or  not  exactly. 
We  do  not  call  it  by  that  name,  by  the  way,  when  we  make  it  for  the 
Grovemment. 

By  Senator  Fobaksr: 

Q.  A  cartridge  such  as  I  exhibit  to  you  consists  of  three  or  four 
parts  [indicating  cartridge]? — A.  Yes,  sir. 

Q.  The  ball,  the  case,  the  primer,  and  the  powder,  and  so  on? — A. 
Yes,  sir. 

Q.  All  these  parts  have  to  be  assembled  to  complete  the  car- 
tridge?— A.  Yes,  sir. 

Q.  They  are  not  necessarily  manufactured  at  the  same  time?^ — ^A. 
Oh,  no;  they  are  not  made  at  the  same  date. 

Q.  The  bullet  that  is  used  in  any  particular  cartridge  may  be 
manufactured  at  an  earlier  date  ? — A.  Or  a  later  date. 

Q.  Or  a  later  date  than  the  case? — A.  Yes,  sir. 

Q.  When  you  get  ready  you  put  the  powder  in  the  case,  in  some 
case,  and  then  you  take  a  bullet  that  belongs,  no  matter  when  it 
has  been  manufactured  if  it  be  of  the  kind  you  think  belongs  with 
that  case,  and  you  put  it  in  that  case  and  finish  up  the  cartridge? — 
A.  Yes,  sir. 

Q.  So  that  there  may  be  a  difference  in  the  dates  of  manufacture 
of  the  respective  parts? — A.  Yes. 

Senator  Forakek.  That  is  all. 

By  Senator  Taliafehbo: 

Q.  Did  you  put  the  date  of  manufacture  on  any  of  these  cartridges 
except  those  sold  to  the  United  States  Government? — A.  I  do -not 
think  we  dated  any  except  those. 

Senator  Tauafekro.  That  is  all. 

The  Chaikman.  If  there  are  no  other  questions  by  any  other  mem- 
bers of  the  committee,  Mr.  Orcutt  may  be  excused. 

(Witness  excused.) 

TESTIMONY  OF  WILLIAM  J.  BBXTFP. 

The  witness  was  sworn  by  the  Chairman. 
By  Senator  Fohaker  : 

Q.  You  are  the  president  of  the  Union  Metallic  Cartridge  Com- 
pany?— A.  Yes,  sir. 

Q.  Your  full  name  is  William  J.  Bruff? — A.  Yes,  sir;  William  J. 
Bruff. 

Q.  You  reside  in  Bridgeport? — A.  I  reside  in  New  York. 

Q.  How  long  have  you  been  connected  with  the  Union  Metallic 
Cartridge  Company? — A.  About  thirty-five  years,  directly  and  in- 
directly, through  the  M.  Hartley  Company. 

Q.  How  long  have  you  been  president  of  the  Union  Metallic  Car- 
tridge Company? — A.  I  have  been  president  for  six  years,  and  I  was 
vice-president  probably  twelve  or  fifteen  years  prior  to  that. 
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Q.  Twelve  or  fifteen  years.  You  have  been  connected  with  the 
company,  then,  ever  since  prior  to  1894? — ^A.  Yes,  sir.- 

Q.  It  was  about  that  time,  was  it  not,  when  you  commoaced  using 
the  nickel-jacketed  bullet,  or  was  it  later? — ^A.  I  think  prior  to  that. 
Not  for  the  United  States  Government.  It  was  prior  to  1894  that 
they  were  first  made,  if  I  remember. 

Q.  For  what  kina  of  gun  did  you  first  make  them? — ^A-  When 
smokeless  powder  was  first  used.    It  must  be  prior  to  1890. 

Q.  What  did  you  say? — A.  It  was  when  smokeless  jjowder  was 
first  used,  which  must  be  prior  to  1890.    It  was  in  the  eighties. 

Q.  So  that  back  as  far  as  the  eighties  you  commenced  making 
nickel- jacketed  bullets? — ^A.  I  think  cupro-nickel  was  used  possibly 
later  than  that.  We  first  made  them  of  steel,  and  then  of  copper.  We 
make  them  now  of  copper,  and  also  of  cupro-nickel. 

Q.  We  will  disregard  that,  and  speak  of  them  as  nickel. — ^A-  Jack- 
eted bullets,  we  call  them. 

Q.  You  did,  then,  make  nickel  jacketed  bullets? — ^A.  Nickel  jack- 
eted bullets. 

Q.  Prior  to  1890?— A.  Yes,  sir. 

Q.  For  what  kind  of  gun  did  you  make  those? — ^A.  They  were 
made  for  sporting  guns  at  that  time,  because  our  Grovemment  did  not 
use  them. 

Q.  That  is  what  I  thought.  You  did  not  make  any  steel  or  nickel 
jacketed  bullets  for  the  Government  until  along  after  1890,  did 
you  ? — ^A.  I  think  during  the  Spanish  war  was  the  first  time,  in  1898. 

Q.  During  the  Spanish  war,  in  1898? — ^A.  I  think  that  was  the 
first  that  we  made  for  the  Government ;  yes  sir. 

Q.  And  do  you  know  what  the  composition  of  the  bullets  made  by 
you  during  the  Spanish  war  was? — ^A.  I  could  not  answer  tiiat.  Our 
ballistic  engineer  could  probably  tell  you. 

Q.  What? — A.  Our  ballistic  engineer,  Mr.  Thomas,  could  remem- 
ber tha,t,  probably. 

Q.  But  you  do  not  remember? — A.  No;  I  do  not  remember. 

Q.  Do  you  know  for  what  kind  of  an  arm  those  nickel  jacketed 
bullets  were  made,  whether  for  the  Krag  or  the  Springfield,  or 
what? — A.  It  was  the  Krag. 

Q.  The  Krag?— A.  Yes,  sir. 

Q.  The  Army  was  equipped  with  the  Krag  for  the  Spanish- Ameri- 
can war? — A.  Yes,  sir. 

By  Senator  Warner  : 
Q.  Pardon  me;  that  is,  they  were  first  made  for  the  Kragf — ^A. 
Yes,  sir. 
Q.  And  afterwards  for  the  Springfield  ? — A.  Yes,  sir. 

By  Senator  Foraker  : 

Q,  At  that  time  whatever  you  were  making  you  were  making  for 
the  Krag? — A.  Making  for  the  Krag,  and  there  were  also  sporting 
gun  adapted  to  the  same  ammunition. 

Q.  I  mean  for  the  Government — A.  Yes,  sir. 

Q.  You  did  not  make  any  sporting  ammunition  for  the  Govern- 
ment?— A.  No,  sir. 

Q.  What  kind  of  sporting  ammunition  did  you  make  at  that 
tame? — A.  For  all  kinds  of  q>orting  rifles. 
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Q.  Did  Tou  make  a  cartridge  of  the  same  caliber  as  that  which  you 
were  supplying  for  the  Government,  for  sporting  purposes? — A.  The 
Krag  caiixidge  was  originated  by  the  Government,  and  the  gun 
adapted  to  it,  and  immediately  there  would  be  sporting  guns  made 
adapted  to  the  same  ammunition. 

Q^  To  use  the  same  ammunition? — ^A.  Yes  sir;  to  use  the  same 
ammunition. 

Q.  So  that  you  have,  all  the  while  that  you  have  been  manufactur- 
ing cartridges  for  the  Government,  at  the  same  time  been  manufac- 
turing the  same  kind  of  a  cartridge  for  sporting  purposes? — A.  Con- 
tinuously. 

Q.  And  the  only  distinguishing  mark  would  be  the  date  on  the 
Government  cartridge,  which  would  not  be  put  on  the  other  car- 
tridge?— A.  It  would  not  intentionally  be  put  on  the  other.  There 
might  be  a  surplus  of  shells  left  over  from  a  Government  contract, 
and  they  would  not  be  thrown  away.  There  might  be  a  few  go  out 
in  that  way,  but  it  would  not  be  the  intention  to  do  it. 

Q.  You  have  known  of  instances  where  the  case  manufactured  for 
the  Government,  with  the  date  on  it,  has  been  used  for  sporting  pur- 
poses?— A.  I  know  there  has  been  such  an  instance. 

Senator  Warner.  Wait  just  a  moment.  I  merely  want  to  make 
the  suggestion  that  you  suggested  to  the  witness  that  there  might  be 
instances  of  that  kind. 

By  Senator  Foraker: 
Q.  There  might  have  been  instances? — A.  Yes  sir;  I  recall  in- 
stances. 
Senator  Warner.  Now  he  says  he  recalls  instances. 

By  Senator  Forakf.r  : 
Q.  You  recall  cases? — A.  Yes  sir. 

By  Senator  Overman  : 
Q.  To  what  extent;  many  of  them? — A.  I  should  say,  on  the  last 
contract  my  recollection  would  be,  that  we  had  left  over  about  50,000. 

By  Senator  Foraker: 

Q.  Which  were  used  in  that  way? — A.  That  may  have  gone  to 
some  State,  or  they  may  have  gone  for  any  purpose. 

Q.  You  filled  those  cases  that  had  the  dates  stamped  on  them,  and 
disposed  of  them  commercially? — A.  Yes,  sir. 

Q.  To  individuals  ? — A.  Yes,  sir. 

By  Senator  Overman  : 
Q.  What  was  the  date  of  this  contract? — A.  The  date  of  the  last 
contract  was  August,  1907. 

By  Senator  Foraker: 

Q.  How  many  on  the  previous  contract  you  had  were  left  over? — 
A.  That  I  do  not  recollect. 

Q.  Were  there  some  left  over  on  that  previous  contract? — A,  Of 
necessity  there  would  be  some. 

Q.  Of  necessity  there  would  be  some? — A.  Yes,  sir;  you  can  not 
run  to  an  exact  quantity  in  articles  of  that  kind. 

Q.  Now,  on  the  18th  day  of  December  you  wrote  me  a  letter  from 
New  York  which  you  will  find  at  page  3337  of  our  record.    I  want  to 
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call  your  attention  to  it.  I  had  not  had  any  commtmication  with  yon 
up  to  that  date,  had  I? — A.  No. 

Q.  All  my  communications  had  been  with  Mr.  Orcutt? — ^A.  You 
had  no  communication  with  the  company  up  to  that  date — ^your  com- 
munications had  been  with  Mr.  Orcutt,  by  telephone,  I  think. 

Q.  I  had  written  to  Mr.  Orcutt  as  general  manager,  and  had  spoken 
to  him  over  the  telephone,  and  he  had  written  me  some  letter^  in  an- 
swer, but  down  to  December  18  you  and  I  had  no  correspondence  of 
any  kind. — A.  No,  sir. 

Q.  And  the  first  of  our  correspondence  was  this  letter  from  you, 
and  this  was  the  last  of  it,  too,  was  it  not? — ^A.  This  was  the  one  and 
only  letter,  yes  sir. 

Q.  I  was  afraid  somebody  might  infer  from  that  that  I  answered. 
I  did  not  make  any  answer.    In  this  letter  you  said : 

We  beg  to  refer  to  letter  of  December  10  addressed  to  you  by  our  superin- 
tendent, and  to  your  snbscqnent  commnnicatlons  on  the  subject  of  composition 
of  .30  caliber,  modd  1903,  bullets  mannfactured  by  us  for  the  United  Statre 
Government 

Our  letter  of  the  10th  Instant  had  reference  to  the  last  contract  taken  by 
us  from  the  GoTemment,  same  being  dated  August  20,' 1906,  and  calling  for 
3,000,000  rounds  of  ball  cartridges  caliber  0.80,  model  of  1003. 

I  will  stop  there  for  a  moment.  Do  you  recall  that  that  is  a  correct 
copy  of  what  you  said  ? — A.  I  do,  sir. 

Q.  It  is  correct? — A.  It  is  correct. 

Q.  And  the  letter  of  the  10th  instant  that  you  refer  to  is  the  one 
immediately  preceding  this  in  this  record,  signed  "  The  Union  Me- 
tallic Cartridge  Company,  by  J.  Orcutt,  manager  and  superintend- 
ent?"— ^A.  Yes,  sir. 

Q.  And  the  reference  in  that  letter  was  to  the  contract  of  August 
29,  1906?— A,  Yes,  sir. 

Q.  Then  there  is  a  mistake  in  that  letter,  is  there  not? — A.  I  think 
not.  ' 

Q.  I  call  your  attention  to  what  is  immediately  at  the  top  of  page 
3337,  in  the  letter  of  December  10,  1907,  from  Oircutt: 

We  refer  to  blueprint  B-682,  last  date  of  revision  being  March  27,  1905, 
describing  "ball  cartridges.  United  States  magazine  rifle,  model  1903." 

Do  you  see  that? — A.  Yes,  sir. 

Q.  That  is  not  the  contract  that  you  say  you  refer  to,  is  it  ? — A- 
That  is  the  same  blueprint ;  it  applies  to  both  contracts. 

Q.  The  same  bluepnnt  does  apply  to  both? — A.  As  far  as  I  know, 
without  examining  them  now.  My  understanding  is  it  is  the  same 
blueprint;  it  applies  to  both  contracts. 

Q.  The  blueprint  in  front  of  you  is  B-582,  is  it  not? — A.  B-582; 
yes  sir. 

Q.  And  that  is  the  same  blueprint  that  Mr.  Orcutt  refers  to? — A. 
It  is  B-582. 

Q.  That  is  the  blueprint  referred  to  as  B-582? — A.  Yes,  sir. 

Q.  What  is  the  date  of  that? — ^A.  The  last  date  of  revision  i« 
March  27,  1905. 

Q.  1905.  Now,  that  is  what  Mr.  Orcutt  referred  to,  is  it  not ! — ^A- 
He  referred  to  that,  undoubtedly. 
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Q.  Then  did  he  refer  to  the  last  contract,  made  in  1906,  or  did  he 
fer  to  that  contract? — ^A.  The  same  blueprint  applies  to  both  con- 
icts. 

Q.  You  say  you  think  so? — ^A-  Yes  sir;  we  have  the  other  contract 
re,  and  I  will  verify  it. 

Q.  I  wish  you  would  produce  the  blueprint  for  the  other  contract, 
this  it  [handing  blueprint  to  witness]  ? 

Senator  Wakner.  That  is  the  one  for  the  contract  of  August  29, 
06?  * 

Senator  Fobakeb.  Yra. 
The  WiTNiiss.  Yes. 

By  Senator  Lodge  : 
Q.  What  is  the  date  of  the  blueprint? — A.  It  is  the  same,  B-582. 

By  Soaator  Fobaksr  : 
Q,.  That  has  the  same  number? — A.  Yes,  sir. 
Q,.  Is  that  an  exact  copy  of  the  other? — A.  It  must  be  an  exact 

5y-  » 

1^.  What  is  the  last  date  on  this? — ^A.  The  last  date  of  revision  is 

(vember  23,  1905,  apparently. 

Q.  November  23, 1905.    What  is  this  figure  on  here  [indicating]  ? — 

What  that  is  I  could  not  tell  you.  I  could  not  tell  you  what  that 
ange  is.  March  27;  that  is  the  same  as  this,  down  to  this  point 
idicating],  and  then  there  are  three  other  changes  or  revisions  here. 
3.  Is  it  not  true  that  the  distinguishing  differences  between  those 
o  blueprints,  both  of  which  are  marked  "  B-582  "  are  the  dates? — 

It  would  appear  to  be  the  distinction ;  yes  sir. 
Q,.  On  the  first  plueprint,  B-582,  the  date  is  given  that  Mr.  Orcutt 
^es  here? — A.  Yes,  sir. 

3.  And  tax  this  last  one  it  is  not? — A.  It  is  given  there,  and  also  the 
er  revision. 

3.  And  also  the  later  date? — A.  Yes,  sir. 

3.  Now  which  one,  in  view  of  his  letter,  did  he  have  before  him, 
you  think,  when  he  wrote  this  letter? — A.  I  could  n<»t  tell  you. 
3.  Are  you  not  satisfied  that  he  had  the  one  now  before  vou,  on 
lich* appears  the  date  he  gave? — A.  It  would  appear  so  by  his  giv- 
'  the  date. 

^.  If  he  did  have  that  before  him,  and  did  give  that  date,  he  was 
t  referring  to  the  last  contract? — A.  Unless  he  skipped  the  fact 
it  on  the  second  column  this  other  revision  appears. 
i  He  skipped  that? — A.  The  first  column  is  the  date  that  he  gave. 
^  At  any  rate,  the  date  that  he  gave  me  in  his  letter  of  December 

is  found  on  the  first  blueprint,  or  March  27, 1905  ? — A.  March  27, 

)5. 

3.  And  no  other  date  is  on  that  blueprint? — A.  There  are  other 

tes,  but  that  is  the  last  date  of  revisiem. 

Q,.  There  is  no  other  date  on  the  front  of  the  blueprint? — A.  There 

i  several  prior  dates. 

Q,.  That  IS  the  latest  date? — A.  That  is  the  latest  date  appearing 

the  front. 

Q.  What  are  the  prior  dates? — A.  April  2,  1903;  November  10, 
)3 ;  January  8,  1904,  and  so  on. 
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Q.  Give  all  of  them,  I  want  them  all  in  the  record. — ^A.  October  24, 
1904;  January  25, 1904;  March  18, 1905,  and  March  27, 1905. 

Q.  Yes;  so  that  he  gave  the  last  date  that  appears  on  that  blue- 
print?—r  A.  Yes,  sir. 

Q.  Now  we  will  turn  to  the  next  blueprint  and  see  what  dates  are 
given  on  that. — A.  The  same  dates  up  to  and  including  March  27, 
1905;  and  in  addition  to  that  there  appear  September  18,  1905,  Octo- 
ber 16,  1905,  and  November  23,  1905. 

Q.  He  would  give,  would  he  not,  in  trying  to  identify  the  blue- 
print nccording  to  which  he  was  working,  the  date  of  the  last  revi- 
sion?— A.  He  would  if  he  saw  those  figures  on  the  second  colonm, 
I  think.  I  may  have  been  mistaken  as  to  whether  he  had  this  blue- 
print before  him,  or  the  other. 

By  Senator  Warner  : 

Q.  Would  it  make  any  difference? — A.  It  would  make  a  differ- 
ence in  his  statement. 

Q.  Except  as  to  the  dates,  would  it  make  any  difference  in  any 
other  respect  ? — A.  It  would  makg  a  difference  in  his  statement,  and 
that  the  cartridges  were  made  according  to  the  Government  specifica- 
tions called  for  oy  the  blueprint  of  this  number,  according  to  the  last 
revision. 

Q.  But  I  understand  you  to  testify  that  the  only  difference  between 
those  blueprints  is  as  to  the  dates. 

Senator  P^oraker.  No|  I  only  asked  him  what  distinguishing 
points  there  were  by  which  he  could  differentiate  the  one  &om  the 
other,  except  the  dates. 

Senator  Warner.  Would  not  the  difference  in  the  specifications 
be  a  differentiation? 

Senator  Foraker.  It  might  be. 

Senator  Warner.  I  want  to  know,  without  looking  into  this  last 
matter  more  closely,  what  these  last  three  revisions  refer  to. 

The  Chairman.  Have  you  any  papers  here  by  which  you  could  de- 
termine that? 

The  Witness.  The  blueprints  are  here,  or  perhaps  Greneral  Cro- 
zier  could  give  us  that. 

Senator  Fosaker.  I  am  going  to  ask  him  some  more  questions 
along  this  line.     I  have  not  finished. 

By  Senator  Foraker: 

Q.  Your  only  reason  for  thinking  that  he  may  have  had  that  later 
blueprint  instead  of  the  earlier  one  is  that  he  may  have  overlooked 
thase  latest- dates? — A.  He  may,  and  then  I  concluded  that  he  had  re- 
ferred to  blueprints  that  he  mentioned,  from  the  fact  that  the  1905 
contract  provided  as  to  the  composition  of  the  core,  and  I  assumed, 
naturally,  that  he  referred  to  the  last  blueprint  of  August,  1906. 

Q.  Did  you  confer  with  him  before  you  wrote  this  letter? — A.  No. 

Q.  You  were  in  Washington  before  you  wrote  this  letter? — A.  I 
was  in  W  ashington  the  day  before  I  wrote  that  letter. 

Q.  You  had  been  to  the  War  Department  and  consulted  the  rec- 
ords of  the  Ordnance  Department,  had  you  not? — A.  Yes;  I  re- 
ceived a  letter  asking  for  all  the  information  that  referred  to  this 
contract,  and  a  great  deal  more,  and  not  knowing  just  what  was  re- 

auired,  I  thought  it  best  to  come  here  and  find  out,  and  then  I  imme- 
iately  went  home  and  wrote  you  and  wrote  the  Chief  of  Ordnance. 
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Q.  When  did  you  first  discover,  and  where  were  you  when  you  dis- 
covered, that  that  contract  in  1905  had  been  in  part  filled  with  bul- 
lets having  antimony  in  them? — ^A.  I  think  we  discovered  it  here  in 
Washington ;  not  from  the  records  here,  at  alL 

Q.  You  say  you  think  you  did.  Is  there  any  doubt  about  that? — 
A.  Mr.  Thomas  was  here  with  me  at  the  time,  and  the  memorandum 
we  had  of  these  cores,  and  the  composition  of  the  bullets,  we  discov- 
ered was  incorrect. 

Q.  The  memorandum  that  you  had  at  your  Bridgeport  factory? — 
A.  The  memorandum  we  had  made,  which  was  a  similar  memoran- 
dum to  the  one  Mr.  Orcutt  must  have  taken  his  memorandum  from. 

Q.  You  did  not  know  that  -imtil  you  came  to  Washington? — ^A. 
It  did  not  occur  to  us  until  we  came  here. 

Q.  No;  you  had  examined  your  records,  had  you  not? — A.  Yes; 
but  you  know  we  have  a  ^at  many  records,  and  it  is  pretty  hard  to 
get  at  these  fine  points  dating  back  one,  two  and  three  years. 

Q.  You  knew  before  you  came  to  Washington  of  the  letter  Mr. 
Orcutt  had  written  me  bn  December  10? — ^A.  Yes,  sir;  I  supposed 
then  it  referred  to  both  contracts. 

Q.  Yes;  you  say  both  contracts.  How  many  times  did  you  have 
the  manufacture  of  bullets  for  the  Government? — A.  We  had  t^o 
contracts  for  1903  amraimition. 

Q.  When  was  the  first  one  entered  into? — A.  The  first  one  was  in 
June,  1905,  and  the  second  was  in  August,  1906. 

Q.  The  first  was  for  how  many  cartridges? — A.  3,216,000. 

Q.  And  the  second  was  for  how  many? — ^A.  For  3,000,000. 

Q.  8,000,000?— A.  Yes,  sir. 

Q.  All  of  that  was  Springfield  ammunition?— A.  That  was  all 
model  of  1903,  Springfield  ammunition. 

Q.  For  the  Springfield  gun,  I  mean? — ^A.  Yes,  sir. 

Q.  Did  you  have  any  contract  with  the  Grovemment  to  manufac- 
ture any  other  kind  of  ammunition  at  that  same  period? — A.  We 
did  at  a  later  period,  but  not  in  June,  1905. 

Q.  What  kind  of  ammunition  did  you  manufacture  for  the  Govern- 
ment during  that  period? — A.  The  contract  I  refer  to  for  3,000,000 
rounds  of  me  1903  ammunition,  and  2,000,000  rounds  of  the  1898, 
or  Krag  ammunition. 

,     By  Senator  Warneb: 

Q.  Was  that  the  contract  of  August  29  ?— A.  August  29, 1906. 
By  Senator  Foraker: 

Q.  Now,  that  Krag  ammunition  was  made  with  the  Krag  cases,  I 
suppose ?^A.  Yes,  sir;  with  the  Krag  cases. 

Q.  Without  any  cannelure? — A.  Without  the  cannelure,  as  you 
call  it. 

Q.  And  the  Springfield  ammunition  was  made  with  the  cannelure, 
of  course? — A.  Yes,  sir. 

Q.  Did  you  manufacture  during  this  period  from  1905,  when  you 
took  the  first  contract,  down  to  1906,  any  sporting  ammunition  of 
that  same  character  ? — A.  Yes,  sir. 

Q.  What  ammunition  did  you  manufacture;  for  what  kind  of  guns, 
I  mean? — A.  For  Remington  guns  or  Winchester  guns,  or  possibly 
some  other  guns. 
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Q.  Did  you  make  any  for  Krag  guns,  of  that  sporting  ammuni- 
tion ? — A.  It  might  be  used  in  Krags. 

Q.  Used  in  the  Krag  rifles  or  in  the  Krag  carbines? — ^A.  Oh,  yes. 

Q.  At  the  very  same  time  you  were  manufacturing ^A.  It 

has  been  a  regularly  listed  cartridge  with  us,  and  we  have  sold  it  ever 
since  the  Government  adopted  it. 

Q.  A  Krag  bullet  and  a  Springfield  bullet  were  always  the  same, 
were  they  not,  in  size  and  in  weight  and  in  composition? — ^A.  Yes, 
the  same. 

Q.  And  in  composition  ? — ^A.  Yes,  sir. 

Q.  And  you  were  making  Krag  bullets  for  sporting  purposes 
during  all  of  this  period? — ^A.  But  the  spcurting  bullet  was  of  a 
slightly  different  composition  from  the  cranposition  of  the  bullet  we 
made  for  the  Government. 

Q.  What  was  the  difference  in  composition? — ^A.  The  sporting 
bullet  is  20  parts  lead  and  1  part  antimony. 

Q.  Antimony.  Was  that  the  same  as  the  Krag  bullet? — ^A.  Krag 
or  Springfield. 

Q.  And  the  same  as  the  Springfield? — ^A.  Yes,  sir. 

Q.  And  the  same  as  to  the  !&£iuser  bullet? — ^A.  Yes;  the  same  as 
t<f  the  Mauser  7.65 ;  that  is  the  same  composition. 

Q.  The  Mauser  7.65  is  the  same  bullet? — ^A.  The  same  o(Hnposi- 
tion;  not  the  same  bullet.  The  same  composition  bullet  as  our 
sporting  commercial  cartridges  for  the  Krag  or  the  Springfield. 

Q.  miat  is  the  difference  in  weight  and  size  of  the  Mauser  7.6S? — 
A.  The  7.65  millimeter  is  close  to  .80  caliber. 

Q.  It  is  practically  the  same? — A.  Very  near,  not  quite. 

Q.  You  could  not  distinguish  the  bullets  apart  by  the  naked  eye! — 
A.  Yes ;  they  are  a  different  weight  bullet. 

Q.  "VVhat  was  your  answer? — ^A-  They  are  of  a  different  weight. 
(After  examining  table)  They  are  very  nearly  the  same.  The  Gov- 
ernment bullet  is  220  grains  and  the  other  is  219  grains.  The  differ- 
ence would  not  be  appreciable. 

Q.  What  I  said  was  that  with  the  naked  eye  vou  would  not  dis- 
tinguish the  difference  readily,  would  you? — ^A.  Tlie  difference  would 
not  be  appreciable  in  the  weight 

Q.  No ;  it  would  not  be  appreciable  to  the  eye,  either,  would  it,  in 
appearance? — A.  I  think  it  is  a  little  different  shaped  bullet,  Senator. 
I  do  not  say  that  positively,  but  I  think  it  is  a  different  shape. 

Q.  Are  they  not  practically  made  in  the  same  mold,  Mr.  Bruff? — 
A.  Now,  if  you  will  put  that  question  to  our  Mr.  Thomas  he  can 
answer  accurately,  and  I  do  not  like  to. 

Q.  I  have  had  a  little  experience  in  looking  at  the  noses  of  these 
bullets,  and  there  is  little  it  any  difference. — ^A.  It  is  my  impression 
they  are  of  a  little  different  shape. 

By  the  Chairman  : 

Q.  Before  you  leave  that;  you  said  that  the  sporting  ammunition 
was  20  parts  lead  and  1  part  antimony.  You  did  not  mention  the 
tin. — A.    No  tin. 

Q.  No  tin  in  the  composition  of  the  sporting  ammunition? — A. 
Not  of  those  three  bullets. 
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By  Senator  Forakeb: 

Q.  Do  you  put  tin  in  any  of  your  bullets  ? — A.  Yes,  sir. 

Q.  In  what  bullets  do  you  use  tin  ? — A.  I  have  a  memorandum  of 
that.  We  have  used  tin  in  the  0.303  Savage. 

Q.  That  means  what? — A.  That  is  made  of  6  parts  lead  and  one 
part  tin.   It  is  a  very  hard  bullet    Also  the  0.30-30  Marlin. 

Q.  What  is  this  above  here  [indicating]  ? — ^A.  That  is  the  Govern- 
ment mid  range. 

The  Chairman.    There  is  no  antimony  in  that  Marlin  bullet? 

The  Witness.  No,  sir. 

Senator  Forakeb.  The  witness  has  a  list  of  bullets  here  which  we 
win  look  at 

By  Senator  Foraker: 
.  Q.  At  the  top  of  page  2  of  the  memorandum  the  first  is  "  30-40 
cal.  Gtovemment  mid  range,  cupro  nickel  jacket,  180  grains,  20  parts 
lead,  1  part  antimony." — A.  Tnat  we  call  mid  range". 

Q.  That  has  20  parts  of  lead  and  1  part  of  antimony? — A.  That 
is  our  regular  Grovemment  mixture. 

Q.  And  the  Marlin  has  6  parts  of  lead  and  1  part  of  tin? — A.  I 
was  speaking  of  the  0.303  Savage. 

Q.  You  gave  us  another  Marhn,  20  parts  lead,  1  part  tin.    Then 
you  have  here  the  Mauser,  20  parts  lead,  1  part  antimony,  the  British, 
40  parts  lead,  1  part  tin,  and  the  Savage,  8  parts  lead,  1  part  tin. 
Senator  Warnjsk.  No  antimony? 

Senator  Foraker.  No  antimony.  Then  here  is  a  Marlin,  16.5 
gi-ains  pure  lead.  The  Remington  has  165  grains  pure  lead,  and  the 
Winchester  250  grains  of  pure  lead. 

The  Witness.  I  just  sdected  those  that  are  nearest  to  the  .30 
caliber. 

By  Senator  Foraker: 

Q.  You  can  give  us  that  memorandum,  so  that  we  may  have  it  put 
in  the  record  entire? — A.  This  was  my  answer  to  General  Crozier. 

Q.  I  call  your  attention  to  the  .32-caliber  Remington,  30  parts  lead, 
I  part  tin. 

Senator  Warner.  No  antimony? 

The  Witness.  No  antimony. 

By  Senator  Forakeb: 

Q.  Is  that  a  steel- jacketed  bullet? — A.  That  is  probably  copper. 

Q.  But  it  has  a  jacket? — Yes;  It  has  a  jacket. 

Q.  Then  here  is  the  Marlin,  20  parts  lead  and  1  part  tin. — A.  That 
as  a  copper  jacket, 

Q.  The  Savage  for  target  has  20  parts  lead  and  1  part  tin,  and  the 
avage  short  range  has  16  parts  lead  and  1  part  tin.  Then  we  have 
nited  States  Government  guard  ammunition,  9  parts  lead  and  1 
irt  tin. — A.  If  you  will  permit  me,  these  are  not  jacketed  bullets. 
lese  are  under  the  head  of  nonjacketed  bullets. 
Q.  Yes ;  that  is  so.  The  .82-caliber  Remington,  30  parts  lead  and 
part  tin,  is  nonjacketed? — A.  Yes,  sir. 

By  Senator  Lodge  : 
2-   You  use  tin  in  Government  bullets,  do  you  not? — A.  We  do. 
e  specifications  call  for  1  part  tin. 
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Q.  I  thought  you  said  at  first  you  had  some  bullets  in  which  you 
used  tin,  but  you  did  not  mention  the  Gk>yenuneut. — ^A.  In  our  com- 
mercial bullets  of  that  kind  we  do  not  use  tin. 

Q.  Not  in  your  commercial  bullets? — ^A.  Not  in  our  commercial 
bullets.  The  Government  specifications  call  for  1  part  tin  to  36 
parts  of  lead,  but  we  do  not  use  any  tin  in  our  commercial  bullets 
which  we  put  out  for  sporting  purposes. 

By  Senator  Foraker: 

Q.  Now,  recurring,  you  discovered  that  you  had  been  making  some 
bullets  with  antimony  under  one  of  these  Uovermnent  contracts,  not- 
withstanding the  specifications,  while  you  were  her©  in  Washing- 
ton ? — A.  It  was  first  discussed,  it  was  first  spoken  of,  by  Mr.  Thomas 
and  myself. 

Q.  Where? — ^A.  The  day  we  were  here. 

Q.  The  day  you  were  here? — A.  Yes,  sir. 

Q.  Did  you  never  think  of  it  until  you  arrived  here? — A.  No. 

Q.  You  had  talked  about  it  repeatedly,  had  you  not? — ^A.  No;  I 
do  not  think  we  had.  It  was  not  a  matter  to  make  any  particular 
impression  on  us. 

Q.  You  knew  that  we  were  interrogating  on  that  particular 
point? — ^A.  We  did  not  know.  Mr.  Orcutt  knew.  Your  communica- 
tion was  with  him,  not  with  the  officers  of  the  company. 

Q.  Very  well.  What  does  that  specification  call  for  as  to  the  core 
of  the  bullet — the  Grovemment  specification  that  you  have  before 
you? 

Senator  Warner.  Of  what  date? 

Q.  (Continuing.^  I  will  say  the  first  specification  of  March  27, 
1905. — ^A.  Thirty-six  parts  lead  and  1  part  tin. 

Q.  "About?"  Is  that  word  "about"  there  in  brackets?— A. 
(After  exainination.)  This  is  the  contract  of  August,  1906. 

Q.  What  does  that  say? — ^A.  That  calls  for  bullets  of  36  parts  lead 
and  1  part  tin,  about. 

Q.  Now  look  at  the  other. — A.  That  calls  for  the  same. 

Q.  That  reads  "weight,  220  grains,  core,"  and  then  in  brackets, 
"  36  parts  lead,  1  part  tin,  about?' — ^A.  The  word  "  about "  is  outside 
of  the  brackets. 

By  Senator  Frazier: 

Q.  While  we  are  on  that,  what  is  the  significance  of  these  terms 
here?  You  say  these  are  revised  specifications.  Does  that  mear. 
that  these  quantities  have  been  changed  at  this  date  [indicating]  ? — 
A.  Not  necessarily  that,  but  there  has  been  some  change  here. 

Q.  You  can  not  tell  what  it  is? — ^A.  No,  sir. 

Q.  Does  that  affect  the  composition  of  the  buUets  or  the  form  of 
them^  or  what? — ^A.  In  these  two  blueprints  bullets  of  ihe  same  com- 
position are  called  for.  There  was  no  change  in  that.  If  the  com- 
position had  been  dianged  to  some  other,  it  would  have  been  noted 
m  that. 

By  Senator  Foraker  : 
Q.  I  will  call  attention  to  the  composition  of  the  bullets  to  show 
that  there  is  no  change  in  them,  because  we  are  not  concerned  about 
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ything  else. — A.  There  is  some  other  change  here.    I  think  it  is 

the  clip,  appearing  on  the  same  blueprint. 

Q,.  There  were  changes  from  the  first! — A.  Yes,  sir. 

Q,.  But  I  will  not  ask  you  about  that.    We  have  had  no  analysis 

ide  of  them. — ^A.  There  were  changes. 

By  Senator  Ovebman  : 
Q.  The  specifications  of  these  bullets  are  the  same  in  all  these 
itracts! — ^A.  Those  two  contracts. 

Q,.  I  want  to  know  what  is  the  significance  of  the  word  "  about " 
jre. — ^A.  It  means  this.  You  can  mix  lead  and  tin  together  in 
•tain  proportions,  and  take  a  piece  of  the  mixture  and  analyze  it, 
(1  you  will  not  get  exactly  those  proportions.  There  will  be  a 
ictional  variation ;  a  little  particle  of  the  mixture  does  not  analyze 
ictly  according  to  the  whole. 

By  Senator  Forakbr: 
3.  But  no  substantial  variation  is  permitted  under  the  contract? — 
Should  not  be.    There  is  no  occasion  for  it. 
^  That  would  be  only  intended  to  include  such  variation  as  must 
»ssarily  arise  from  the  mixture! — A.  Yes,  sir. 
3.  Now,  is  there  anything  on  either  of  those  blueprints  to  indi- 
e  that  you  were  authoriz^  to  make  these  bullets,  the  lead  part  of 
sm,  with  any  other  kind  of  composition  than  36  parts  of  lead  and 
►f  tin! — ^A.  There  is  nothing  on  the  blueprints. 
3.  Nothing  there  at  all ! — ^A.  Nothing  on  the  blueprints. 
3.  Where  is  there  anything  of  record  to  indicate  that! — A.  The 

rcting  officer  has  a  certain  latitude. 
He  has  a  certain  latitude! — A.  Yes,  sir. 
3.  Has  he  got  any  record! — A.  We  have  a  record  of  his  instruc- 
ns  to  his  subinspectors. 

3.  Where  is  that  record! — A.  Mr.  Thomas,  have  you  that  record 
the  instructions  of  the  inspector!  You  must  know,  Senator,  that 
-tridges  finished,  put  into  a  gun  and  fired,  must  meet  certain  re- 
ts. Those  results  are  the  highest  attainable. 
J.  Yes. — A.  Now,  if  you  have  got  to  make  a  slight  change  to  do 
\t,  it  is  the  result  that  you  want. 

3.  Yes. — ^A.  And  inspectors  have  latitude  to  get  results.  That  is 
at  they  want. 

i.  Well,  I  assumed  so.  That  would  sound  like  common  sense,  at 
Y  rate ;  but  what  I  want  to  know  is  whether  there  is  any  record,  so 
it  I  may  see  it. 

By  the  Chairman: 
J.  If  you  will  excuse  me.  Senator  Foraker,  I  would  like  to  ask  this 
jstion.  As  I  understand  your  testimony,  Mr.  Bruff,  and  see  if  I 
correct,  the  specifications  that  are  given  to  you  by  the  Army  are 
)posed  to  be  such  as  will  produce  Sie  best  results.  That  is,  the 
nposition  is  given  as  what  probably  will  bring  out  a  first  class  bul- 
! — A.  Yes,  sir. 

^  In  your  trials,  and  under  your  inspectors,  they  are  submitted  to 
tain  tests? — ^A.  Submitted  in  lots  of  48,000. 
J.  If  they  fail  to  meet  those  tests,  what  happens  then  ? — ^A.  They 
!  rejected,  or  they  are  retested.    There  is  a  provision  for  a  retest 
a  larger  numbw,  and  if  they  fail  again,  they  are  rejected. 
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By  Senator  Frazier: 
Q.  Has  the  inspector  authority  to  change  the  composition  so  as  to 
reach  the  results  you  are  seeking  ? — A.  Yes  sir,  I  think  so. 

By  Senator  Forakeb  : 
Q.  I  show  you  here  what  you  referred  to  a  moment  ago,  and  what 
you  doubtless  refer  to  now  in  answering  Senator  Frazier.  What  is 
this  paper  which  I  hand  you  ? — ^A.  This  is  a  copy  of  the  instractions 
to  the  subins^>ector  or  inspectors^  issued  by  the  Ordnance  Department 
inspector,  who  was  then  Oaptam  Hoffer. 

By  Senator  Wakneh: 
Q.  What  is  the  date?— A.  Under  date  of  September  26, 1906. 

By  Senator  Forakeb  : 
Q.  September  26,  1905.    Now  read  what  you  had  in  mind  when 
you  answered  as  you  did  a  moment  ago. — ^A.  The  third  clause  of  his 
instructions  reads: 

Nothing  in  tills  programme  is  to  be  construed  to  change  in  any  way  the  pro- 
visions of  the  contract  or  specifications.  This  programme  is  merely  explanatory 
thereto,  and  it  Is  to  be  understood  that  the  Inspector  Is  at  liberty  to  modify  it  if, 
as  the  worii  progresses,  the  results  of  the  Inspection  appear  to  demand  it. 

Q.  That  is  all  is  it? — A.  Yes,  sir. 

Q.  Did  or  did  not  the  inspector  modify,  under  the  authority  given 
him  by  that  clause,  the  sp^ifications  for  the  core  of  these  bullets  ? — 
A.  Mr.  Thomas,  the  ballistic  engineer,  was  present  with  the  inspector 
during  all  that  time,  and  I  was  not. 

Q.  You  have  no  personal  knowledge? — A.  I  was  in  New  York 
during  all  the  time  this  contract  was  oeing  tilled,  and  Mr.  Thomas 
and  the  inspectors  there  made  this  ammunition  to  suit  the  inspection 
and  to  pass  the  inspection  in  the  highest  possible  manner. 

Q.  That  is  what  I  understand,  and  it  is  doubtless  a  good  bullet 
and  a  good  cartridge.  I  am  not  finding  any  fault  witn  you,  but 
still  I  want  yon  to  answer  me  this.  Is  there  anything  in  writing  any- 
where to  show  that  the  inspector  did  modify,  and  if  so  in  what  way, 
the  specifications  for  the  core  of  these  bullets? — A.  I  think  not.  I 
think  there  is  nothing  in  writing.  There  might  be  other  variations 
in  ammunition.  Dif^rent  lots  of  powder  may  vary.  You  perhaps 
get  no  two  lots  the  same.  You  must  do  what  is  necessary,  according 
to  the  ballistic  results  obtained  from  the  powder.  The  Government 
specifications  call  for  a  certain  number  of  feet  velocity. 

By  Senator  Frazier  : 
Q.  If  it  was  necessary  to  get  the  number  of  feet  velocity  to  charge 
the  powder,  you  would  do  that  ? — A.  Yes,  sir. 

By  Senator  Forakeb: 

Q.  You  stated  to  nie  in  this  letter  of  Deoeinl)er  18th : 

We  have  made  a  long  and  careful  investigation  of  our  records  pertaining  to 
other  contracts  than  that  referred  to  In  our  letter  of  the  10th  instant.  We 
find  that  the  only  other  contract  for  uuiniunltion  of  tlie  model  of  1!*03  was  for 
3,216,000,  dated  June  29,  1905.  The  com|K>sltion  of  tlie  bullets  of  these;  as 
shown  by  our  records,  was  as  follows:  2,000,000  (about),  cnpro-uickel  Jarkets, 
core,  48  parts  lead,  1  part  tin,  1  part  antimony. 

Now,  where  are  the  records  that  show  that? — A.  Our  l)al]istic  engi- 
neer has  the  records  that  show  that.    I  think  it  runs  a  little  more 
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m  that.    Two  million  two  hundred  thousand  is  more  accurate  than 

00,000,  or  approximately  2,000,000. 

J.  But  the  composition  is  shown  ? — ^A.  The  composition  is  shown ; 

;  sir. 

3.  Now,  you  have  a  record  showing  that  you  made  2,000,000  with 

s  comi>osition,  1  part  tin,  1  part  antimony,  and  48  parts  lead? — 

Yes,  sir. 

3.  Have  you  anything  from  anybody,  from  the  Chief  of  Ordnance 
wn,  directing  you  to  adopt  that  composition  as  a  substitute! — 

No,  sir. 
J.  Nothing  at  all ;  nothing  of  record  ? — ^A.  Nothing  of  record. 

By  Senator  Overman  : 
3.  You  were  justified,  though,  in  putting  antimony  in  those  bullets, 
»m  the  inspector's  report  as  read — were  you  justified  in  putting  in 
timony? — A.  The  inspectors  would  not  accept  them  according  to 
)  specifications,  and  wanted  us  to  cure  this  crushing  of  the  nose, 
d  you  could  only  do  that  by  the  thickening  of  the  cupto-nickel 
iket,  or  by  hardening  the  core,  you  must  do  one  or  the  other.  Now, 
a  matter  of  fact,  we  had  made  something  like  2,000,000  or  more  oi 
!se  jackets  according  to  the  specifications.  We  could  not  thicken 
;  points  of  those  jackets,  so  that  the  only  means  to  adopt  was  to 
fden  the  core. 

2.  In  what  way  ? — A.  By  putting  in  antimony. 

By  the  Chairman  : 

3.  What  is  the  expense  of  antimony  as  compared  with  lead?  What 
i  their  relative  prices? — A.  Antimony  is  cheaper  than  tin,  but 
jre  is  1  part  tin  to  48  parts  of  lead,  and  1  part  of  antimony.  The 
ative  cost  is  practically  the  same  thing  for  the  materials. 

3.  I  mean  separately. — A.  Antimony  is  cheaper  than  tin,  as  lead  is 
japer  than  antimony.  I  was  explaining  about  the  cupro-nickel 
;kets.  We  had  made  something  over  2,000,000,  and  we  used  those 
using  a  little  antimony  and  hardening  the  core.  Then  we  made 
w  took  to  change  the  specifications  on  the  jacket,  to  make  it  thicker 
the  point,  and  when  we  did  that,  we  used  the  1  part  of  tin  to  the 
parte  of  lead,  on  the  1905  contract. 

By  Senator  Lodge  : 
[}.  That  is  what  you  mean  by  saying  that  on  the  remaining 
116,000  you  had  the  heavier  jacket? — A.  Yes. 
Q.  You  changed  the  jacket? — A.  It  was  heavier  at  the  point. 
Q,.  And  that  enabled  you  to  dispense  with  the  antimony  in  the 
•e? — ^A.  Then  we  came  back  to  the  strict  proportions  of  36  parts 
d  to  1  part  of  tin. 

By  Senator  Foraker  : 
Q.  You   first   made  the   jackets   in   the   manufacture  of   these 
•00,000  that  had  antimony  in  them? — A.  Ye^,  sir. 
Q,.  You  made  the  jackets  according  to  the  specifications? — ^A.  Yes, 

Q.  And  you  found  out  when  the  first  ones  were  tested  that  the  car- 
dge  was  unsatisf actorj',  that  the  nose  bent  in  when  it  was  fired  ? — 
When  it  was  fired  in  a  test,  not  for  that  purpose,  but  for  the  strip- 
ig  of  the  jacket. 
Q.  ITie  stripping  of  the  jacket? — ^A.  Yes,  sir. 
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Q.  The  jacket  did  not  strip,  but  the  nose  would  crush  ? — A.  The  in- 
spector was  not  satisfied  with  the  test.  He  wanted  us  to  avoid  that, 
if  we  could. 

By  Senator  Warner  : 
Q.  What  is  the  test  for  the  stripping  of  the  jacket? — ^A.  Firing 
into  wood  and  water. 

By  Senator  Foster: 

Q.  Whether  or  not  the  inspector  had  authority  to  change  these 
specifications,  and  whether  or  not  you  received  instructions  from  him ; 
as  a  matter  of  fact,  these  2,200,000  bullets  were  made  in  accordance 
with  the  sjpecifications  that  you  have  indicated  in  this  letter? — A. 
Yes,  sir;  they  were  made  in  accordance  with  the  specifications. 

Q.  Thev  were  made  with  antimony? — A.  The  2,000,000  were,  yes, 
sir;  and  then  we  strengthened  the  nose  of  the  jacket,  which  made  tlie 
use  of  antimony  unnecessary,  and  the  last  contract  was  filled  in  the 
same  manner,  with  the  nose  of  the  jacket  increased  in  thickness  about 
eight  or  nine  thousandths. 

Q.  That  is  the  contract  of  1905?— A,  The  contract  of  1905  and  that 
of  1906,  both. 

Senator  Warner.  August  29,  1906. 

By  Senator  Foraker: 

Q.  Now,  when  you  started  in  to  fill  this  contract,  I  understand  you 
started  to  manufacture  strictly  in  accordance  with  the  specifica- 
tions, both  the  jacket  and  the  bullet? — A.  Yes,  sir;  I  think  Mr. 
Thomas  has  those  bullets  here. 

Q.  Just  follow  me  a  minute.  You  started  to  make  them  in  accord- 
ance with  the  specifications,  but  the  inspector  was  not  satisfied  .when 
the  bullets  were  tested,  and  to  overcome  that  dissatisfaction  he  al- 
lowed you  to  put  in  antimony? — A.  Yes,  sir. 

Q.  And  at  the  time  when  that  occurred  you  had  already  made 
these  2,000,000  shells  or  cases?— A.  We  had  made  2,000,000  jackets 
according  to  the  Government  specifications. 

Q.  Which  were  too  thin  for  the  bullet  with  36  parts  of  lead  and  1 
part  of  tin? — A.  Yes,  sir. 

Senator  Warner.  They  crushed  in  at  the  point. 

Senator  Foraker.  I  understand. 

By  Senator  Foraker. 

Q.  So  that  you  changed  the  filling  in  the  way  you  have  described, 
by  putting  in  antimony  ? — A.  Yes,  sir. 

Q.  Did  you  report  that  to  the  War  Department? — A.  It  is  not 
customary.  The  custom  was  to  have  an  inspector  to  oversee  our 
work. 

Q.  I  understand ;  but  for  some  reason  the  War  Department  di- 
rected a  change  in  the  bullet? — A.  Directed  a  change? 

Q.  Yes;  directed  that  a  change  be  made  in  the  jacket? — A.  I 
think  not 

Q.  I  understood  you  to  say  that  the  jacket  was  changed,  and  for 
that  reason  when  it  was  changed  you  went  back  to  the  36  part*;  of 
lead  and  1  of  tin? — ^A.  We  changed  it  with  the  approval  of  the 
inspector. 
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Q,.  Oh;  you  changed  it  with  the  approval  of  the  inspector? — A. 

3  had  no  instructions  to  do  it;  those  matters  are  not  generally  done 

it  way. 

3.  The  inspector  instructed  you  to  do  that? — A.  We  showed  him 

w  it  could  be  done  to  obviate  the  trouble  and  he  was  much  pleased 

:h  it  apparently. 

3.  Did  you  have  any  correspondence  with  the  Ordnance  Depart- 

nt  in  regard  to  it? — ^A.  No,  sir;  I  do  not  think  so. 

3.  General  Crozier  wrote  me  under  date  of  December  6,  1907,  as 

lows,  among  other  things:  - 

'he  first  ammunition  with  Jacketed  bullets,  issued  to  the  service  in  1894,  hnd 
core  of  the  bullet  composed  of  7  parts  lead  and  1  part  tin,  and  the  jacket 
German  silver.     In  the  same  year  bullets  were  also  issued  with  a  cnpro- 
celed  steel  jacket,  and  the  same  core  composition  as  above. 
1  May,  1808,  cupro-nlckel  jackets  were  also  used. 

1  the  fill  of  1900  cupro-uickeled  steel  jackets  were  abandoned,  and  cupro- 
cel  alone  has  since  been  u:  ud. 

n  December  16, 1902,  the  composition  of  the  core  of  the  bullet  was  changed 
7  parts  lead  to  1  of  tin. 

n  March  11, 1903,  it  was  changed  to  20  parts  lead  to  1  part  tin. 
n  October  24, 1904,  it  was  changed  to  16  parts  lead  to  1  of  tin,  and  on  March 
1905,  it  was  changed  to  36  parts  lead  to  1  of  tin.    The  last  mentioned  has 
Jnued  to  be  the  composition  to  the  present  time. 

hese  changes  were  made  to  keep  the  weight  of  the  bullet  constant,  and  were 
cident  with  changes  In  the  thickness  of  the  jacket.  It  is,  of  course,  possible 
:  slight  Tariations  from  prescribed  proportions  may  have  been  obtained  in 
in&ctnre. 

be  cupro-nlckel  Jacket  is  composed  of  85  per  cent  copper  and  15  por  cent 
;el. 

liat  is  the  way  you  are  making  it  now  ?— A.  I  could  not  answer 
the  composition  of  them;  whatever  is  called  for  by  the  Govern- 
it  specifications. 

J.  What  is  it? — ^A.  Whatever  the  specifications  call  for. 
I.  By  reference  to  B-582  you  can  tell  what  the  composition 
uld  be,  can  you  not  ?  I  want  to  know  whether  there  has  been  any 
nge  ordered  by  the  War  Department,  or  approved  by  the  War 
)artment,  in  the  composition  of  this  shell. — A.  I  do  not  know 
sre  to  look  for  that. 

I  If  you  are  not  familiar  with  it,  I  will  pass  that,  and  Mr. 
)mas  can  give  me  that  information  ? — A.  Yes. 
•.  I  want  to  go  back  now  and  get,  if  I  can,  just  when  it  was  that 
first  discovered  that  you  had  been  using  the  antimony  in  these 
0,000  sheUs? — A.  I  think  we  discovered  it,  Mh  Thomas  and  my- 
,  on  the  day  that  we  were  here. 

1.  You  discovered  it  talking  to  each  other? — A.  Talking  to  each 
jr;  yes,  air. 

U  Then  you  reported  that  to  Ordnance  Department  I  suppose 
it  away? — ^A.  Yes,  sir. 

1.  Then  did  the  Ordnance  Department  look  the  matter  up  ? — A.  I 
not  aware  of  that. 

.  You  do  not  know  whether  they  found  anything  of  record  con- 
ling  it  or  not? — A.  No;  except  that  we  were  told  that  they  had 
lyzed  some  bullets  and  lound  antimony. 

.  Did  the  War  Department  analyze  these  bullets,  or  refer  to 
analyses  that  had  been  made  here  for  this  committee?— A.  I 
d  not  say. 
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Q.  You  reported  to  (reneral  Crozier  that  you  and  Mr.  Thomas 
had  recalled  the  fact,  in  conversation,  that  you  had  used  antimony ! — 
A.  Yes,  sir. 

Q.  That  was  the  day  that  you  were  in  Washington! — A.  That 
was  the  17th  of  December.    I  wrote  you  on  the  18th. 

Q.  And  you  went  home  that  same  day  or  the  next  day  ?— A.  That 
same  day. 

Q.  The  afternoon  of  the  17th? — A.  Yes;  and  I  wrote  you  the  letter 
the  following  day. 

Q.  Did  you  write  me  that  letter  the  following  day  from  New 
York? — ^A.  Yes,  sir. 

Q.  Had  you  consulted  your  records  at  that  time  ? — A.  No. 

Q.  You  had  not  consulted  them? — A.  No  more  than  Mr.  Thomas 
had  some  of  his  records  with  him. 

Q.  He. had  some  with  him? — A.  Yes,  sir. 

Q.  Did  he  have  records  with  him  showing  the  composition  of 
these  bullets  that  had  antimony  in  them? — A.  1  don't  know  whether 
he  had  it  down  in  black  and  white.    He  knew  the  fact. 

Q.  He  knew  the  fact? — A.  Yes,  sir. 

Q.  Had  you  summoned  him  to  appear  here  in  Washington  with 
you  for  conference  with  you? — A.  I  asked  him  to  come  on  here,  be- 
cause he  was  familiar  with  this,  and  I  was  not.  Many  of  these  ques- 
tions I  was  asked  by  the  Ordnance  Department  I  did  not  feel  able 
to  answer. 

Q.  You  referred  to  the  letter  of  General  Crozier? — A.  Yes,  sir.  ^ 

Q.  That  is  in  the  record.  Mr.  Thomas  then  gave  you  the  compoa- 
tion  as  you  gave  it  to  me  in  your  letter? — A.  "Yes,  sir. 

Q.  You  did  not  consult  the  records  yourself,  but  got  it  frcmi  him! — 
A.  Yes ;  he  has  those  records  with  him  now. 

By  Senator  Wabneh: 

Q.  You  have  given  a  full  account  of  just  how  you  discovered  that 
the  antimony  had  been  used  in  these  bullets  at  the  time,  have  you 
not? — A.  Given  a  full  account?    As  far  as  I  know,  yes,  sir. 

Q.  And  you  so  expressed  that  briefly  in  the  contents  of  your  letter 
of  December  18  to  Senator  Foraker? — ^A.  Yes,  sir. 

Q.  And  you  expressed  that  as  soon  as  you  had  discovered  that  there 
was  a  mistake  made  in  the  letter  of  your  manager  of  ihe  10th? — 
A.  Yes ;  I  saw  that  that  might  be  open  to  the  wrong  oonstructicHi. 

Q.  Yes. — A.  That  while  he  thought  it  was  perfectly  correct  it 
really  did  refer  to  the  last  contract  and  to  parts  of  the  ntet  oontracL 

Q.  As  I  understand,  this  ammunition  that  you  make  for  sporting 
guns  has  no  tin  in  it? — ^A.  No  tin. 

Q.  Is  that  true  of  all  the  ammunition  made  for  sporting  gnns? — 
A.  Not  of  all,  no,  sir.  Some  types  of  bullets  have  tin.  Some  are  pure 
lead,  some  have  antimony  and  no  tin,  and  some  have  tin  and  lead  and 
no  antimony. 

By  Senator  Ficazier: 
Q.  But  none  of  them  have  tin,  lead,  and  antimony,  as  I  understand 
it? — A.  I  do  not  recall.     It  is  possible  we  may  make  Some.     Mr. 
Thomas  has  our  book  of  record  which  will  show  the  composition  of 
eveiy  bullet. 
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(The  letter  referred  to  is  here  printed  in  full  in  the  record,  as 
follows) : 

New  York,  December  18,  19V7. 
Ohiet  of  Obdnanob,  U.  8.  Army, 

Waahington,  D.  0. 

Deab  Sib  :  We  duly  received  your  letter  dated  December  12,  No.  90,  803-153, 
asking  certain  questions  In  regard  to  the  composition  of  onr  bullets,  whlcb  we 
answer  In  detail  as  follows : 

Question  (a) :  What  is  the  analysis  of  the  nonjacketed  bullets  used  by  yonr 
company  for  commercial  ammunition? 

Answer:  This  we  understand  refers  to  bullets  of  approximately  0.30  caliber. 
We  therefore  give  the  composition  of  a  nnml)er  of  standard  sizes  made  by  us  for 
commercial  purposes,  viz:  0.30  caliber  United  States  Government  short  range, 
100  grains  pure  lead.  0.30  caliber  United  States  Government  guard,  156  grains, 
9  parts  lead,  1  part  tin.  0.30-30  caliber  short  range,  117  grains  pure  lead. 
O.303  caliber  Savage,  short  range,  103  grains,  16  parts  lead,  1  part  tin.  0303 
caliber  Savage,  target,  188  grains,  20  parts  lead,  1  part  tin.  0.32-20  caliber  100 
grains  pure  lead.  0.32-ln  caliber  Remington,  150  grains,  30  parts  lead,  1  part 
tin,  0.32-40  caliber  Marlin,  165  grains,  20  parts  lead,  1  part  tin. 

Question  (b) :  What  are  the  compositions  of  the  core  and  Jacket  or  Jacketed 
bullets  used  for  your  commercial  nonmilltary  ammunition? 

Answer:  This,  we  understand,  refers  to  bullets  made  by  m  for  commercial 
purposes,  similar  in  caliber  and  weight  to  0.30  caliber  Government,  vis :  0.82^ 
calil>er  Government,  cupro-nickel  jacket,  220  grains,  20  parts  lead,  1  part  anti- 
mony. 0.30-40  caliber  Government,  mid  range,  cupro-nickel  Jacket,  180  grains, 
20  parts  lead,  1  part  antimony.  0.30-30  caliber  Marlin,  copper  jacket  tinned, 
100  grains,  6  parts  lead,  1  part  tin.  7.66  millimeter  calit)er  Mauser,  cupro-niekel 
Jacket,  219  grains,  20  parts  lead,  1  part  antimony.  0.303  caliber  Britisb,  cnpro- 
nickel  jacket,  215  grains,  40  parts  lead,  1  part  tin.  0.303  calber  Savage,  cnpro- 
nlckel  jacket,  182  grains,  8  parts  lead,  1  part  tin.  0.32-40  caliber  Marlin,  copper 
Jacket  tinned,  165  grains  pure  lead.  0.32  caliber  Remington  autoloading,  copper 
Jacket  tinned,  165  grains  pure  lead.  0.33  calil)er  Winchester,  copper  Jacket 
tinned,  200  grains  pure  lead.  0.35  caliber  Winchester,  copper  jacket  tinned,  250 
grains  pure  lead.  0.35  caliber  Remington  autoloading,  copper  Jacket  tinned,  200 
grains  pure  lead. 

Question  (c)  :  Have  the  compositions  referred  to  in  (a>  and  (&)  been 
Changed  since  January  1,  1$K)4,  and,  if  so,  what  were  the  compositions  prior  to 
the  adoption  of  those  now  used? 

Answer:  No. 

Question  (d) :  What  compositions  of  core  and  Jacket  have  been  used  by  yosr 
company  for  Jacketed  bnlfets  manufactured  for  Krag-J6rgensen  rifles  and  for 
the  Government  rifle,  model  of  1903,  and  intended  for  the  trade — what  were 
the  dates  for  the  various  compositions? 

Answer:  Composition  of  0.30  caliber.  Model  1898,  cupro-nickel  Jackets,  20 
parts  lead,  1  part  antimony.  The  above  was  our  standard  composition  for 
bullets  used  in  both  models  of  ammunition,  1898  and  1903.  During  Bbort 
periods,  however,  subsequent  to  the  completion  of  Government  contracta,  we 
utilized  for  commercial  purposes  such  limited  quantities  of  bullets  of  the  fol- 
lowing compositions  as  may  have  been  made  in  excess  of  the  quantity  stipulated 
for  on  said  contracts,  as  follows :.  48  parts  lead,  1  part  tin,  1  port  antimony, 
heavy  cupro-nickel  Jackets,  36  iiarts  lead,  1  part  tin. 

Question  (e) :  Are  the  compositions  given  above  taken  from  the  proporti<NU 
of  the  ingredients  before  the  casting  of  bullets,  or  from  the  analysis  of  bullets 
after  casting? 

Answer:  Before  casting  the  bullets. 

Question,  {/)  :  What  were  the  comiwsitions  of  bullets  used  for  the  ammnnl- 
tion  delivered  to  the  Government  on  your  contracts  for  model  of  1808  ammnni- 
tlon,  dated  June  21, 1899,  August  29,  1906,  May  23,  1907,  and  contracts  for  model 
of  1903  ammunition  dated  June  29,  1905,  and  August  29,  1906T 

Answer.  We  have  no  reliable  data  showing  composition  of  the  ballets  In  tbe 
ammuultlon  supplied  by  us  on  contract  for  0.30  caliber  model  1^88,  dated  Jime 
21,  1899. 

On  contract  for  0.30  caliber  ammunition  model  1903,  dated  June  29,  190S, 
composition  of  ballets  and  reason  therefor  were  as  follows:  2,000,000  (afeoat) 
cupro-nickel  Jackets,  lead  48  parts,  tin  1  part,  antimony  1  part,  1,210,000  (alMHit) 
heavy  cupro-nickel  Jackets,  lead  36  parts,  tin  1  part 
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Which  one  of  the  two  lots  was  of  this  highest  quality? — A^  Both 
of  them,  either  with  the  heavier  pointed  jacket  or  with  the  harder 
core  and  the  light  pointed  jacket.    Either  one  of  them. 

Q.  You  say: 

This  variation  in  composition  of  the  core  or  weight  of  the  Jacket,  of  which 
the  Bureau  was  aware,  was  to  prevent  crushing  of  the  point  of  the  hullet  when 
subjected  to  the  test  of  firing  into  wood  and  Into  water. 

Did  either  one  of  those  stand  the  test? — A.  They  both  withstood 
the  test;  they  were  all  right,  either  with  the  harder  core  or  with  the 
heavier  point.  All  that  we  delivered  stood  the  test."  Part  we  made 
one  way  and  part  we  made  the  other  way. 

By  Senator  Feazier: 
Q.  But  they  did  not  stand  the  test  until  you  made  the  change? — 
A.  There  is  no  provision  that  they  shall  stand  that  test    That  test 
is  made  to  test  the  bullet  for  stripping. 

By  Senator  Buukelby: 

Q.  What  occasion  was  there  for  changing  the  bullets  if  they  stood 
the  test  with  the  36  parts  of  lead  and  1  of  tin,  with  the  heavy  jacket? — 
A.  I  suppose  that  possibly  with  some  other  inspector  the  question 
would  not  have  been  raised,  because  it  is  not  in  the  specifications. 

Q.  But  those  stood  the  test,  you  say? — A.  They  stood  all  the  tests 
that  the  specifications  called  for  without  the  change. 

By  Senator  Fbazieb: 
Q.  But  the  point  did  crush? — ^A.  Yes;  but  the  specifications  do 
not  say  that  it  shall  not. 

By  Senator  Bulkelbt: 

Q.  Which  one  withstood  the  test? — A.  Thirty -six  parts  of  lead 
and  1  part  of  tin  and  the  lighter  jacket. 

Q.  Was  the  36  parts  of  lead  and  1  part  of  tin  and  the  light  jacket 
according  to  the  specifications? — A.  Yes. 

Q.  The  specifications  did  not  call  for  the  heavy  jackets? — ^A.  No, 
sir. 

By  Senator  Forakeb: 

Q.  You  do  not  make  the  powder  for  the  cartridges! — ^A.  No,  sir. 

Q.  You  buy  that? — A.  Yes,  sir. 

By  Senator  Warneh: 

Q.  Let  me  ask  you  again,  so  that  it  may  be  imderstood.  So  as  to 
remedy  this  defect  you  placed  the  antimony  in  the  bullet  when  it  went 
in  the  light  jacket? — A.  We  put  the  antimony  in  to  make  the  bullet 
that  much  lietter  in  appearance  after  being  subjected  to  a  test  for 
another  purpose. 

Q.  And  after  you  made  a  heavier  jacket  you  did  not  require  the 
antimony  in  those  bullets?— A.  No;  but  it  took  time  to  pnrauce  the 
tools  to  make  that  heavier  jacket. 

(Witness  excused.) 

TESTIKIONT  OF  WTLLTAM  H.  THOMA& 

(The  witness  was  sworn  by  the  chairman.) 

By  Senator  Forakeb: 
Q.  How  long  have  you  been  connected  with  the  Union  Metallic 
Cartridge  Company,  Mr.  Thomas! — ^A.  Thirty-eig^t  years. 
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¥hat  position  have  you  there  now? — ^A.  I  am  called  the  bal- 
ngineer. 

low  long  have  you  held  that  position! — A.  Under  that  name 
held  it  about  three  years. 

Vhat  position  were  you  in  before  that  ? — A.  General  inspector. 
low  long  had  you  been  the  general  inspector? — ^A.  Probably 

Thirty  years,  you  mean? — A.  About  30;  yes,  sir. 
STour  duty  as  general  inspector  and  your  duty  as  ballistic  en- 
,  require  you,  I  suppose,  to  know  what  the  composition  of  car- 
5  or  bullets  may  be  f — ^A.  Yes,  sir. 

Jave  you  the  records  of  your  manufacture  before  you? — A. 
ir. 

tVhat  periods  do  they  cover? — ^The  records  of  the  bullets  and 
shells,  the  cartridges;  yes  sir. 

iiVhat  period  do  those  records  cover? — ^A.  They  go  back  30 
or  more,  possibly. 

rhey  go  back  to  1894,  do  they? — ^A.  Yes,  sir. 
Please  tell  us  first  what  contracts,  if  you  can  without  going 
ly  tedious  detail  about  it,  your  company  has  had  with  the  6ov- 
nt  for  the  manufacture  of  cartridges  since  1894? — A.  There 
contract  during  the  Spanish  war ;  one  or  more,  I  could  not  tell 
ow  many.    We  made  a  good  many  for  them,  of  different  cali- 
md  the  next  one  was  this  contract  of  1905. 
Before  you  come  to  1905  let  us  take  the  Spanish  war.  You  say 
ad  contracts  for  making  different  calibers? — A.  Yes,  sir. 
What  kind  of  arms  did  the  Armv  have  at  that  time? — A.  We 
.45  calibers  for  the  Springfield  rine,  we  made  .30  calibers  for  the 
rifle,  and  .45  calibers  for  revolvers. 
Were  the  .45-caliber  Springfields  jacketed  cartridges? — ^A.  No, 

They  were  unjacketed  cartridges  ? — ^A.  Yes,  sir. 

The  .45-caliber  revolver  cartridges  were  unjacketed  also,  were 

lot? — ^A.  Yes,  sir. 

rhe  Krag  cartridges  you  manufactured  for  the  Spanish  war 

jacketed? — A.  Were  jacketed;  yes,  sir,  and  cannelured,  what 

ailed  at  that  time  a  cannelured,  jacketed  bullet. 

That  is  to  say  there  was  a  crease  around  the  head  of  the  cart- 

for  the  ejector  to  catch  hold  of? — ^A.  No;  it  was  a  flange,  not 

se. 

Is  not  that  a  flange  [indicating  bullet]  ? — ^A.  That  is  a  crease. 

No ;  but  I  am  speaking  of  the  case. — A.  That  is  what  we  call  a 

jss  cartridge  [indicatmg  cartridge]. 

That  is? — ^A.  Headless,  or  creased. 

Is  not  Uiat  the  kind  of  a  head  the  Springfield  cartridge  now 

-A.  That  the  Springfield  has;  yes,  sir. 

And  that  is  called  a  cannelured  case,  is  it  not?— A.  Yes,  sir;  a 

lured  case. 

And  this  cartridge  here  is  what  you  call  a  headless  cartridge 

sating]  ? — A.  No;  a  headed,  what  we  call  a  headed  or  flanged 

dge. 

That  was  the  Krag  cartridge? — ^A.  Yes,  sir. 

The  Krag  cartridge  had  a  flange  and  the  Springfield  cartridge 

cannelure! — ^A.  Yes,  sir. 
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Q.  At  the  same  time  that  you  were  making  the  cartridges  for  the 
Army  you  were  making  cartridges  for  sportmg  purposes,  were  you 
not? — A.  Yes,  sir. 

Q.  You  were  making  the  Krag  cartridges  for  sporting  pur- 
poses?— A.  Yes,  sir. 

Q.  And  the  Springfield  cartridges  for  sporting  purposes! — ^A- 
Yes,  sir. 

Q.  You  were  doing  that  during  the  Spanish- American  war  and 
you  have  been  doing  that  ever  since? — A.  During  the  Si>ani^- 
American  war?  The  Springfield  1903  model  was  not  in  existence 
at  that  time. 

Q.  I  know  it  was  not,  but  at  the  time  you  were  making  Springfield 
cartridges  during  the  Spanish- American  war  you  were  maldng  that 
same  cartridge  foe  sporting  purposes? — A.  That  is  right;  yes,  sir. 

Q.  That  was  the  meaning  of  my  question. — A.  Yes. 

Q.  And  when  the  1903  model  was  adopted  and  you  commenced 
making  this  cannelured  cartridge  for  the  Army  you  made  the  same 
kind  01  a  cartridge  for  sporting  purposes  ? — A.  Yes,  sir. 

Q.  And  you  went  on  making  the  Krag  cartridge  also  for  sporting 
purposes? — A.  Yes,  sir. 

Q.  And  you  made  some  cartridges  after  1903  for  the  Krag  gun 
under  the  Government  contract,  did  you  not  ? — A.  Yes,  sir. 

Q.  You  spoke  of  a  contract  you  had  in  1905.  What  was  the  date 
of  that  ? — ^A.  I  do  not  remember  the  date.  It  was  during  the  Spanish 
war. 

Q.  No;  I  am  speaking  of  subsequent  to  the  Spanish- American  war. 
Since  the  Spanish-American  war  you  have  had  only  two  contracts? — 
A.  Since  then. 

Q.  One  in  1905  and  one  in  1906?— A.  Yes,  sir. 

Q.  Under  the  contract  of  1905,  which  was  dated  June  29, 1905,  you 
made  how  many  cartridges? — A.  3,216,000,  I  believe  it  was. 

Q.  And  under  the  next  contract  of  August,  1906,  you  made  how 
many?— A.  3,000,000  of  the  1903  model  and  2,000,000  of  the  1898 
model. 

Q.  5,000,000  cartridges  altogether? — A.  Yes,  sir. 

Q.  The  1898  model  were  what  they  called  the  Krag? — A,  Yee,  sir. 

Q.  You  refer  to  the  Krag  cartridges? — A.  Yes,  sir. 

Q.  You  made  under  that  contract  2,000,000  Krag  cartridges  and 
8,000,000  Springfield  cartridges  ? — ^A.  Yes,  sir. 

Q.  The  Krag  was  with  the  fiange  and  the  Springfield  was  can- 
nelured?— ^A.  Yes,  sir. 

Q.  During  the  time  you  were  making  these  5,000,000  cartridges, 
and  prior  to  that  while  you  were  making  the  3,000.000  under  the  con- 
tract of  1905,  you  were  also  making  sporting  cartridges? — ^A-  Yes,  sir. 

Q.  Making  them  for  the  Krag  gun  and  making  them  for  the 
Springfield  gun  ? — A.  Yes,  sir. 

Q.  And  for  the  Krag  carbine  ? — A.  Yes,  sir. 

Q.  And  you  were  making  cartridges  for  revolvers? — ^A.  Yes,  sir. 

Q.  And  lor  all  kinds  of  guns? — ^A.  All  kinds  of  arms;  yes,  sir. 

Q.  This  Government  contract  is  a  mere  incident  to  your  genera] 
business? — A.  That  is  right;  yes,  sir. 

Q.  And  in  your  general  business  you  make  cartridges  of  this  same 
.80  caliber,  as  well  as  other  calibers,  and  you  make  them  for  all  kinds 
of  guns? — A.  Yes,  sir. 
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Ind  for  all  kinds  of  revolvers  and  carbines? — A.  Yes,  sir. 
fou  tell  us  that  2,000,000  out  of  the  3,216,000  made  under  the 
zt  of  1906  were  made  with  antimony  ? — ^A.  Yes,  sir. 
Lnd  you  have  the  record  before  you  f — A.  Yes,  sir. 
;  wish  you  would  turn  to  it  and  show  us  what  it  discloses  as  to 
;,000,000?— A.  We  made  about  2,270,000  with  antimony  in  the 
and  1,350,000  with  no  antimony  in  the  bullets. 

By  Senator  Foster: 

That  was  under  the  contract  of  1905? — ^A.  Under  the  contract 

5;  yes,  sir. 

By  Senator  Wabneb: 

Vhen  you  read  from  your  record  what  do  you  read  from? — A. 

3  taken  from  our  record,  sir. 

What  you  just  read  ? — ^A.  Yes,  sir ;  it  was  taken  from  the  record 

duction. 

By  Senator  Foraker: 

¥hat  you  read  was  taken  from  a  memorandum  made  up  from 

;ord?-— A.  Yes,  sir. 

^ow  turn  to  the  record  and  show  us  where  you  eot  the  items. — 

e  record  is  a  card  system,  and  I  did  not  bring  that  with  me. 

iVhat  have  you  got  here? — A.  I  have  a  record  of  the  bullets 

e  make  and  the  record  of  delivery  of  the  lots  of  the  contract  of 

Nhat  is  the  record  of  the  alloy  of  this  lot  of  bullets? — ^A.  This 

commercial  here  and  we  have  not  got  it. 

rhat  is  all  commercial  ? — ^A.  Yes,  sir. 

[s  there  anything  private  about  it? — ^A.  No,  sir;  not  at  all. 

[f  there  is  we  would  not  put,  it  in  the  record,  anyway. — ^A.  Yes, 

Bruff.  That  book  contains  the  record  of  the  composition  of 
>  bullets  we  make  for  commercial  work,  of  sporting  sizes,  and 
uld  hardly  care  to  have  that  published  to  the  world, 
itor  Foeaker.  I  expect  not.  I  would  like  to  look  it  over  be- 
ezamine  the  witness  about  it,  if  I  had  a  chance.  I  would  not 
to  the  record  anything  that  you  would  object  to. 

By  Senator  Foraker: 

S^ere  is  the  record  from  which  you  made  up  this  memoran- 
— A.  It  is  a  card  system,  in  our  factory, 
rhen  you  have  nothing  here  which  shows  when  you  commenced 
g  antimony  in  these  bullets;  I  mean  as  to  the  date? — ^A.  Yes, 
lat  is  the  original  sample  [indicating] ;  it  is  right  there. 
Wh&t  is  this  you  show  me? — A.  This  is  a  sample  of  the  bul- 
lade  with  the  jackets  according  to  the  Government  specifica- 
and  containing  96  parts  of  lead,  2  parts  of  tin  and  2  parts  of 
ony.    That  passed  the  test. 

Wnat  are  those  letters  on  this  little  envelope  ? — ^A.  That  means 
"  [indicating]. 

What  are  those  letters? — ^A.  I  am  not  very  well  up  on  that 
are  the  chemist's  marks. 
"  L"  means  lead,  does  it  not! — ^A.  Yes,  sir. 
When  was  that?— A.  October  6,  1906. 
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Q.  Was  that  when  you  commenced  making  that  bullet  in  that 
way? — ^A.  It  was  when  we  were  making  our  preliminary  samples 
for  the  contract  of  1905. 

Q.  The  date  there  is  October,  1905.  As  I  now  understand  you,  that 
date  indicates  that  on  that  d^te  you  commenced  making  bullets  with 
2  parts  of  tin  and  2  parts  of  antimony  and  96  parts  of  leadf — ^A. 
Yes,  sir;  that  is  the  day  we  tested  the  sample. 

Q.  You  tested  the  sample? — A,  At  that  date. 

Q.  And  the  inspector  was  not  satisfied? — A.  With  this  sample  he 
was. 

Q.  Oh,  yes.  When  was  it  you  tested  the  sample  with  which  he 
was  not  satisfied  ? — ^A.  Prior  to  this. 

Q.  How  long  prior? — A.  A  few  days  prior. 

Q.  A  few  days? — ^A.  We  were  working  at  it  at  the  time. 

Q.  You  got  your  contract  in  June? — ^A.  Yes,  sir. 

Q.  And  vou  did  not  get  a  satisfactory  bullet  that  would  stand 
muster  with  the  inspecting  oflScer  until  October,  1905.  June,  July, 
August,  September ;  four  months.  Had  you  delivered  anything  un- 
der this  contract  up  to  that  time? — A.  No,  sir. 

Q.  You  had  made  no  deliveries.  And  how  many  cartridges  had 
you  made  under  the  contract? — ^A.  None,  sir. 

Q.  You  did  not  make  any  for  delivery  until  you  got  something 
that  was  acceptable? — ^A.  That  is  right. 

Q.  That  is  the  idea.  And  you  did  not  get  anything  acceptable 
until  that  date? — ^A.  That  is  right. 

Q.  What  is  there  on  there  showing  that  that  cartridge  is  accept- 
able?— ^A.  This  is  the  analysis  of  it.    That  is  our  chemist's  analysis. 

Q.  Is  there  anything  on  that  which  indicates  that  that  has  been 
accepted  for  that  purpose?— A-  No,  sir. 

Q.  Where  is  there  anything  to  show  that  that  is  acceptable? — 
A.  There  is  nothing,  sir. 

Q.  Nothing  at  all? — A.  No,  sir. 

Q.  Then  that  was  accepted  orally,  I  suppose,  by  the  inspector? — 
A.  The  inspectors  understood  that  we  had  made  a  change  to  make 
the  bullet  stand  the  test  they  wanted. 

Q.  I  understand,  and  they  told  you  that  was  all  right? — A.  They 
took  it.  I  can  not  repeat  the  words  they  said,  or  anything  of  that 
kind,  only  they  knew  we  did  it. 

Q.  Did  you  inform  them  of  the  change  you  made? — A.  I  could 
not  say  that  we  told  them  what  exact  change  we  made. 

Q.  Who  was  the  inspector? — ^A.  Captain  Hoflfer  was  the  inspect- 
ing officer. 

Q.  Where  is  he  now  ? — A.  I  could  not  tell  you. 

Q.  He  is  still  in  the  Army,  I  suppose? — A.  Yes,  sir:  I  think  sou 

Q.  He  is  not  still  there  as  inspector  with  you? — A.  No,  sir. 

Q.  Then  you  commenced  delivering  bullets  of  this  composition? — 
A.  Yes,  sir. 

Q.  When  did  you  begin  making  deliveries? — ^A.  November  21,  the 
first  lot. 

Q.  How  many  did  you  deliver? — ^A.  The  lot  consisted  of  48,000. 

Q.  Forty-ei^t  thousand.  Those  were  the  first  delivered,  in  No- 
vember?— A.  The  first  delivery. 

Q.  Did  you  have  any  trouble  after  that  with  the  core  of  tlie  buUet 
or  with  the  jacket  of  uie  bullet? — ^A.  No,  sir. 
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'ou  went  right  ahead  delivering  them  according  to  this? — ^A. 

o  that  that  is  the  first  delivery,  and  they  are  all  of  this  com- 

1? — A.  Yes,  sir. 

he  next  delivery  was  when?    Before  you  turn  over,  what  is 

idicating  on  book]  ? — A.  This  is  the  record;  48,000  November 

le  next  is  November  24. 

[ow  many  ? — A.  The  same  number.    A  lot  consisted  of  48,000. 

he  same  number? — A,  Yes,  sir. 

/^hen  was  the  next? — A.  November  27. 

[ow  many? — ^A.  The  same  number;  that  is,  unless  we  delivered 

s  a  day. 

only  wanted  to  get  the  record  as  it  run& 

By  Senator  Feazier: 

his  was  48,000  also? — ^A.  Yes,  sir. 

By  Senator  Foraker: 

id  you  make  48,000  a  day? — A.  No,  sir. 

'oes  it  run  regularly  ? — A.  Each  page  here  represents  48,000. 

In  December  6  the  delivery  was  48,000,  was  it? — A.  Yes,  sir. 

^here  is  48?— A.  It  says  "Lot  No.  5,"  and  that  means  48,000, 

ng  to  the  contract. 

rTiat  are  those  figures  [indicating]  ? — ^A.  That  is  the  velocity. 

;  does  not  say  anything  about  48,000;  it  merely  says  a  lot? — 

,  sir. 

By  Senator  Warnkk  : 

Lot"  means  48,000?— A,  Yes,  ar;  "lot"  means  48,000. 

By  Senator  Forakrr: 

>n  December  8  there  was  another  lot! — ^A.  Yes,  sir. 
ot  No.  7? — ^A.  December  11. 
rOt  No.  8  was  December  13  ? — ^A.  Yes,  sir. 
lOt  No.  9  was  December  16? — ^A.  Yes,  sir. 
'hen  there  was  nothing  further  delivered  until  when? — ^A. 
December  16,  and  that  Tot  was  rejected. 
i'Tiat  does  it  say  there? — ^A.  It  exceeded  the  pressure, 
t  says:  "Due  to  the  pressure  exceeding  48,000  pounds  in  lot 
Captain  Hoffer  instructed  his  inspectors  to  retest  this  lot  for 
e,  and  also  hand  weighed  charges  of  the  same  lot." — A.  Yes; 
the  powder,  and  so  on  [indicating].^ 

lot  No.  9  was  rejected! — A.  Yes,  sir;  lot  No.  10  was  next. 
T&s  December  21. 

'hat  was  presented  for  inspection? — ^A.  That  is  what  we  say 
of  them. 

'resented  for  inspection,  December  21  ? — ^A.  Yes,  sir. 
Vere  they  accepted? — ^A.  Yes,  sir. 

Lnd  the  next  lot  was  accepted  December  26? — ^A.  That  is  lot 
!,  sir. 

Vas  there  any  other  lot  rejected  ? — A.  I  can  tell  you  in  a  lump, 
ow  many  were  rejected.  Four  lots  were  rejected  for  velocity, 
nisfires. 

'hat  is  1  for  misfiring? — ^A.  That  is  1  lot;  and  we  lost  1  for  ac- 
,  and  2  for  tiie  bullets  stripping.    We  lost  8  lots  in  the  con- 
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Q.  Eight  lots  altogether? — A.  Yes,  sir. 

Q.  What  became  of  those? — A.  We  pulled  them  down  and  saved 
the  sheUs  and  the  powder. 

Q.  That  is,  you  pulled  the  bullets  out? — ^A.  We  pulled  the  bullets 
out  and  threw  them  away. 

Q.  But  you  saved  the  shells  and  the  powder? — A.  We  saved  the 
shells  and  the  powder ;  yes,  sir. 

Q.  Hie  shell  would  have  the  date  stamped  on  it,  I  suppose? — 
A.  Yes,  sir. 

Q.  Now,  out  of  this  contract  what  number  of  shells  did  you  have 
left  over  that  were  used  for  commercial  purposes? — A.  I  could  not 
tell  exactly.    I  really  could  not  telU    Maybe  25,000,  or  so. 

Q.  Mr.  Bruff  says  50,000. — A.  I  could  not  tell  exactly. 

Senator  Wabner.  I  thought  he  said  that  was  on  the  contract  of 
August,  1906,  the  50,000. 

Ine  Witness.  There  were  some  of  these.  There  are  always  some 
left  over. 

By  Senator  Forakeb: 

Q.  Your  impression  was  there  were  25,000  to  60,000  of  this  lot! — 
A.  Yes,  sir. 

Q.  And  all  of  those  would  be  left  over? — ^A.  Yes,  sir. 

Q.  And  you  could  not  take  the  date  off  after  you  put  it  on? — 
A.  No,  sir;  but  we  got  permission  from  time  to  time  to  pull  those 
down  so  as  to  use  the  shells  over  again. 

By  Senator  Frazieb: 

Q.  Did  you  use  those  over  in  the  1906  contract?  Would  you  use 
those  again  ? — ^A.  I  think  there  were  a  few. 

By  Senator  Foraker  : 

Q.  Those  shells  that  would  be  dated  in  1905  would  be  used  some 
time  subsequently? — A.  Of  course  in  the  1905  contract  running  to 
date  of  1906. 

Q.  It  might  be  a  month  later,  or  two,  or  even  three  or  four  months 
later? — A.  Even  three  or  four  months  later;  ves,  fair. 

Q.  In  other  words,  the  date  on  the  head  of  the  shell  does  not  neces- 
sarily indicate  the  time  when  the  bullet  was  made,  for  instance? — ^A. 
No,  sir. 

Q.  The  bullet  is  made  separate  and  apart  from  the  shdl? — ^A.  Yes, 
sir. 

Q.  And  the  different  parts  are  assembled  when  you  get  ready  for 
it? — A.  Yes,  sir. 

By  Senator  Warner: 

Q.  If  a  case  was  dated  in  1905,  that  would  mean  that  it  was  made 
under  that  contract,  would  it  not  ? — A.  It  would  be  the  indication. 

Q.  Would  it  not  be  the  purpose? — A.  Of  course  if  there  were  any 
left  over  we  might  have  used  them.  We  might  have  gotten  pwmis- 
sion  to. 

By  Senator  Forakbb: 

Q.  You  may  have  used  them  under  a  subsequent  ocmtract! — ^A. 
Under  the  next  contract;  yes,  sir. 
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ow  many  cartridges  were  there  in  the  8  lots  that  were  re- 

They  would  be  8  times  48,000?— A.  Yes,  sir. 
e  can  figure  that  up,  then. 

Jy  Senator  BuLKEiiET: 

ould  those  shells  be  used  in  your  commercial  business  at 
.  Yes,  sir;  we  have  used  them  in  commercial  business.    Of 
he  shells  are  good,  and  we  can  not  throw  them  away, 
ou  were  not  particular  whether  you  used  them  in  commercial 
!  or  in  some  future  Government  contract? — A.  We  are  not 
ar  whether  we  would  use  them  in  conunercial  business,  but 
id  not  use  the  commercial  in  Government  contracts. 
es ;  but  I  mean  that  you  might  use  these  shells  with  the  date 
1  in  commercial  business  or  in  a  Government  contract? 
Jruff.  They  would  be  used  in  the  same  contract,  though,  be- 
any of  those  shells  are  of  high  velocity, 
or  FoRAKER.  I  will  call  you  again,  Mr.  Bruflf,  if  I  want  you 
er  anything  further. 

Jy  Senator  Forakeb: 

lave  called  my  attention  to  the  fact  that  this  record  shows  that 
}84,000  cartridges,  were  rejected  and  condemned  for  various 
Now,  all  those  shells,  or  practically  all,  I  suppose,  were  used 
ently  in  commercial  business  or  in  the  filling  oi  contracts,  and 
-ily  of  a  later  date  than  the  date  stamped  on  them  t — A.  Yes, 

Jy  Senator  Lodoe: 

understood  you  to  say  that  you  thought  there  were  about 
>r  60,000  shells,  roughly  speaking,  left  over.  Now,  were  these 
cartridges  used  up  in  this  contract  ?  That  is  much  more  than 
jr  50,000  left  over. — A.  Yes;  but  many  times  we  would  get 
ion  to  pull  them  down  and  use  the  shells  over  again,  provided 
iction  did  not  affect  the  shell,  and  in  this  case  it  did  not. 

Jy  Senator  Forakeh: 

Ave  you  any  record  of  the  permission  being  given  to  you  to 

!cond  time  these  cases  ? — A.  Not  here ;  no  sir. 

Ave  you  any  at  the  factory? — ^A.  We  have  asked  that  per- 

at  times  and  it  has  been  granted. 

ut  whether  made  in  this  contract  or  not,  they  were  used  sub- 
ly? — A.  Yes,  sir. 

nd  they  were  used  with  bullets  that  were  manufactured  at  a 
it  date  from  the  date  stamped  on  the  shells? — A.  That  is 
yes  sir. 
nd  you  do  not  undertake  to  say  that  the  whole  884,000  were 

that  contract? — ^A.  No,  sir. 
5  it  not  true — ^I  got  that  impression  from  your  statement — 
is  your  opinion  that  they  were  not  all  used  in  that  contract? — 
mid  not  say  that  they  were  all  used  in  the  contract.    Some  of 
lay  have  been  left  over  and  some  of  them  may  be  left  over 

b  is  your  opinion  that  a  great  many  were  not  used  in  the  con- 
3  it  not? — ^A.  Yes,  sir;  it  is  very  likely. 

7ere  the  25,000  you  spoke  of.  as  probably  being  left  over,  in 
n  to  these  384,000?— A.  Yes,  sir. 
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Q.  They  were  used  for  commercial  purposes! — A.  That  is  if  they 
are  used.    We  may  have  them  in  stock  to-day. 

By  Senator  Wabnee: 

Q.  I  do  not  understand  you  to  mean  that  there  were  384,000  of 
these  cartridges  left  over  in  addition  to  25,000  that  had  not  been 
used? — A.  The  384,000  were  rejected  in  the  course  of  the  contract 

Q.  Yes. — ^A.  And  the  25,000,  or  whatever  the  number  may  be,  were 
left  over  after  the  contract  was  completed. 

The  Chairhan.  These  that  were  rejected  were  used  again. 

Senator  Warner.  Yesj  certainly. 

Senator  Foraker.  I  thmk  this  is  all  I  care  to  ask  the  witness. 

By  the  Chairman  : 

Q.  If  I  have  understood  you  correctly,  the  number  of  shells  that 
you  finally  had  left  that  were  not  turned  in  to  the  Government  would 
be  26,000? — ^A.  25,000,  and  possibly  some  of  the  others;  I  could  not 
answer  that. 

Q.  If  you  used  those  for  commercial  purposes,  for  what  arm  would 
they  be  used;  with  what  composition  would  they  be  filled? — A.  If 
they  were  loaded  cartridge  the  composition  would  be  the  same  as 
in  those  supplied  to  the  Government.  You  are  speaking  of  the 
bullets? 

Q.  No;  if  you  used  the  shells,  I  understood  you  to  say  that  you 
might  have  used  them  for  commercial  purposes,  to  make  cartridges 
for  commercial  arms. — A.  Yes,  sir. 

Q.  For  what  arm  would  they  be  used  ? — A.  There  is  only  one  that 
I  know  of  beside  the  Government  arm,  which  is  made  by  the  Win- 
chester Arms  Company.  That  is  the  only  rifle  that  I  know  of  that 
takes  the  1903  size  cartridge,  aside  from  the  Government  arm. 

Q.  What  is  that  ? — A.  If  we  had  the  cartridges  left  over,  we  would 
have  sold  them  just  as  we  sold  them  to  the  Government. 

By  Senator  Taliaferro: 

Q.  I  understood  that  you  sometimes  made  more  shells  than  were 
worked  up  for  the  Government? — ^A.  Yes,  sir. 

Q.  And  I  understood  that  these  25,000  were  left  over  in  this  in- 
stance ? — A.  Cartridges.  They  would  be  more  likely  to  be  cartridges 
that  would  be  left,  when  we  get  to  the  end  of  it. 

By  Senator  Foraker: 

Q.  I  understood  you  to  say  that  you  could  use  these  for  commer- 
cial purposes  or  in  the  next  contract! — ^A.  Yes,  sir. 

Q.  Either  one? — A.  Yes,  sir. 

Q.  And  in  either  event  they  would  be  used  for  a  cartri^e  that 
was  assembled,  as  to  its  parts,  subsequent  to  the  date? — A.  Yes,  sir. 

Q.  It  might  have  been  a  month  or  three  or  four  months  after! — 
A.  That  is  right,  because  the  stamp  would  be  on  the  head. 

Senator  Foraker.  That  is  all. 

By  Senator  Warner: 
Q.  Do  I  understand  that  you  meant  it  was  the  cartridge,  the  shell, 
as  we  call  it,  that  was  used  m  subsequent  contracts  with  the  Govern- 
ment, or  the  bullets  that  had  been  rejected  that  were  used  in  sabse- 
quent  contracts? — ^A.  No;  the  bullets  would  be  rejected.    The  bullets 
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were  thrown  away.  We  pulled  them  down  to  save  the  shells  and  the 
powder. 

Q.  The  bullets  would  be  thrown  awayf — ^A.  Provided  the  rejection 
was  not  for  defect  in  the  shell. 

Q.  The  bullets  would  not  be  used  again  for  a  Grovemment  contract 
or  for  commercial  purposes,  either? — ^A.  No,  sir. 

By  Senator  Foeakeb: 
Q.  There  were  2  lots,  I  think,  reiected  for  misfires? — A.  Yes,  sir. 
Q.  In  that  case  the  primers  would  have  to  be  changed? — ^A.  Yes, 
sir. 

By  Senator  Warner: 

Q.  When  these  shells  that  had  been  rejected,  these  cartridges  from 
which  you  had  extracted  the  bullets  and  thrown  them  away,  were 
used  again  and  you  put  bullets  in  those  shells  for  commercial  pur- 
poses, what  would  be  the  composition  of  that  bullet? — A.  Twenty 
parts  of  lead  and  1  part  of  antmiony. 

Q.  That  would  be  the  composition  ? — ^A.  Yes,  sir. 

By  Senator  Lodcos: 
Q.  No  tin? — ^A.  No,  sir. 

By  Senator  Warner: 

Q.  Would  there  be  any  tin  in  them? — ^A.  No,  sir. 

Q.  No  tin  in  there? — ^A.  No,  sir. 

Q.  Twenty  parts  of  lead  and  1  part  of  antimony,  and  no  tin? — ^A. 
No  tin.   That  is  what  we  call  our  own  bullet 

Q.  That  is  the  bullet  which  you  manufacture  for  sporting  pur- 
poses?— ^A.  Yes,  sir. 

Q.  Is  there  any  bullet  which  you  manufacture  for  sporting  pur- 
poses which  contains  antimony? — ^A.  There  are  several  of  them; 
yes,  sir. 

Q.  Just  tell  us  what  they  are. — ^A-  Here  is  the  7.66. 

By  Senator  Foraker: 
Q.  That  is  the  7.65  millimeter? — A.  The  7.85  millimeter;  yes,  sir. 

By  Senator  Warner  : 
Q.  Is  that  jacketed? — A.  Jacketed;  yes,  sir. 
Q.  Can  that  be  used  in  the  Springfield  model  rifle? — ^A.  I  have 
never  known  it  to  be  used,  but  the  diameter  is  pretty  nearly  the  same. 
I  do  not  know  but  what  it  could  be  used. 

Q.  You  have  known  it  to  be  used  ? — A.  It  was  never  intended  to  be 
used. 

By  Senator  Foster: 
Q.  What  is  the  composition  of  that  buUet? — A.  Twenty  parts  of 
lead  and  1  part  of  antimony. 

By  Senator  Warner  : 

Q.  Is  there  any  tin  in  it? — A.  No,  sir. 

Q.  I  said  antimony  in  my  former  question  as  to  sporting  ammuni- 
tion when  I  meant  tin.  Do  any  of  these  sporting  bullets  have  tin  and 
antimony  in  them,  or  are  they  all  of  lead  and  antimony? — ^A.  You 
mean  the  jacketed  bullets? 
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Q.  Sporting  bullets. — A.  With  the  jacket  or  without? 

Q.  With  the  jacket.— A.  With  the  jacket? 

Q.  Yes. — A.  Here  is  one  we  made  some  years  ago — a  0.80  Bem- 
ington. 

Q.  When  was  that? — ^A.  That  was  75  parts  of  lead  and  1  part  tin. 

Q.  How  many  years  ago  was  it  you  made  that  ? — ^A.  I  should  say 
that  was  fifteen  years  ago. 

Q.  Fifteen  years  ago  ? — A.  Yes,  sir. 

Q.  Have  you  made  any  since  of  that  composition? — A.  I  do  not 
believe  we  have  made  any  of  them  in  years. 

Senator  Frazier.  That  did  not  have  any  antimony  in  it? 

By  Senator  Wabner: 
Q.  That  had  lead  and  tin,  but  no  antimony? — A.  No  antimony.  I 
do  not  believe  there  have  been  any  made  in  the  last  ten  or  twelve 
years. 

By  Senator  Frazbbr: 

Q.  As  I  understand  you,  none  of  those  bullets  made  for  commer- 
cial or  sporting  purposes  have  lead,  tin,  and  antimony  in  them  ?»— A. 
No,  sir. 

Q.  They  have  either  lead  and  tin  or  lead  and  antimony,  but  not 
all  8? — A.  No,  sir;  we  would  not  make  a  bullet  with  all  three,  unless 
we  had  to,  as  in  this  Government  case. 

By  Senator  Wabner  : 

Q.  If  I  could  have  your  attention  for  a  moment  I  would  like  to. — 
A.  I  beg  your  pardon,  sir. 

Q.  Now,  I  was  asking  about  the  sporting  guns,  the  rifles  you  make 
ammunition  for,  and  I  understand  you  to  say  that  none  of  those 
bullets  were  made  with  the  composition  in  them  of  lead,  tin,  and  anti- 
mony, all  3  ? — A.  Yes,  sir;  that  is  correct.  We  have  no  record  where 
the  3  metals  were  used  together. 

Q.  Now,  what  gun  is  it,  excepting  the  Springfield  and  the  Krag, 
for  which  you  make  bullets  that  do  contain  antimony  and  lead? — 
A.  The  only  one  that  I  can  recall  was  made  for  the  model  of  1903, 
under  the  contract  of  1905. 

By  Senator  Lodge  : 

Q.  Are  the  7.65  millimeter  Mauser  bullet  and  the  Springfield  bullet 
run  in  the  same  mold  ? — A.  They  do  not  weigh  the  same.  The  dimen- 
sions are  not  quite  the  same. 

Q.  Are  they  run  in  the  same  mold? — ^A.  Oh,  no,  no;  no  sir;  a 
different  form. 

By  Senator  Frazier  : 

Q.  I  may  have  misunderstood  you  when  you  answered  Senator 
Warner's  question,  but  did  I  understand  you  correctly  to  say  that  the 
only  bullet  you  have  made  for  the  Government  or  for  sporting  pur- 
poses which  had  the  3  metals,  lead,  tin,  and  antimony,  was  made 
under  these  contracts  of  1905  and  1906? — ^A.  Under  the  amtract  of 
1905. 

Q.  Under  the  contract  of  1905? — A.  Yes  sir. 

Q.  That  is  the  only  bullet  that  you  have  made  for  anybody! — 
A.  For  anybody. 
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Q.  That  had  those  three  metals  in  it? — ^A.  That  is  the  only  one  that 
I  can  recall  for  anybody. 

By  Senator  Fobaker  : 

Q.  Have  you  any  record  here  that  will  show  where  you  delivered 
these  cartridges? — A.  I  have  not;  no  sir. 

Q.  Do  the  records  pf  the  company  show  that? — ^A.  The  records  of 
the  company  show  where  the  shipments  were  made. 

Q.  That  IS,  by  consulting  your  records  at  the  factory,  at  the  place 
of  manufacture,  you  can  tell  what  you  did  with  these  when  you  made 
delivery  ? — A.  By  the  records  of  the  company  you  can  tell  where  all 
the  cartridges  were  sent  to  from  the  factory. 

Q.  You  sent  them  from  the  factory  to  some  arsenal? — A.  Yes;  as 
a  rule  they  go  to  some  arsenal  and  we  get  orders  from  the  inspectors 
where  and  how  to  ship  them. 

Q.  You  ship  some  to  the  States  for  use  of  the  National  Guard? — ^A. 
We  only  had  one  contract.  No;  we  have  not.  That  was  delivered 
to  the  Government,  too.  The  Government  has  done  that,  as  I  un- 
derstand it. 

Q.  Thev  were  all  delivered  to  the  Government  ? — ^A.  Yes,  sir. 

Q.  And  all  at  some  arsenal? — A.  I  could  not  tell  you  where  they 
went. 

Q.  What  I  want  to  get  at  is,  do  you  make  delivery  at  your  fac- 
tory or  at  some  arsenal? — A.  We  deliver  them  sometimes  to  one 
place  and  sometimes  to  another. 

Q.  You  deliver  them  wherever  the  Ordnance  Department  directs 
you? — A.  Yes  sir;  wherever  they  direct  us  to. 

By  the  Chairman: 

Q.  You  deliver  them  to  the  railroad,  do  you  not,  for  whatever  point 
they  direct? — A.  Yes,  sir. 

By  Senator  Forakbr: 

Q.  That  is,  you  ship  them  ? — A.  Yes,  sir. 

Q.  And  your  record  would  show  where  you  shipped  these  car- 
tridges?— A.  Yes,  sir. 

Q.  If  that  is  not  already  in  the  record,  I  would  like  them  to  fur- 
nish us  that  information.  You  can  furnish  us  that  without  much 
trouble  can  you  not? — A.  Yes,  sir. 

By  Senator  Foster  : 

Q.  Have  you  the  record  with  you  ? — ^A.  No ;  Mr.  Bruff  can  get  that 
easier  than  anybody  else. 

Senator  Foraker.  I  would  like  to  have  that  supplied. 

Mr.  Bruff.  You  have  a  part  of  that  already  in  Mr.  Orcutt's 
testimony. 

Senator  Foraker.  I  would  like  to  have  it  complete. 

(The  information  referred  to  is  here  inserted  in  the  record  as 
follows  j) 

The  following  memorandnm  shows  In  detail  the  different  lots  and  dates  that 
they  were  presented  for  Insjiectlon,  together  with  disposition  by  The  Union 
Metallic  Cartridge  Company  of  the  3,21ti,000  rounds  of  ball  cartridges,  caliber 
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0^,  model  1903,  supplied  by  them  to  the  United  States  Goyenunent  under 
contract  No.  38,905,  dated  June  29,  1905 : 


Lot  No.— 


Date  pre- 

Hented  for  in- 

spectioii. 


Date  shipped. 


Qoantltr. 


Destination. 


8. 

4. 

5. 

8. 

7. 

8. 
10. 
12. 
18. 
14. 
16. 
18. 
17. 

9. 
18. 
19. 

m. 

21. 
22. 
23. 
24. 
28. 
26. 
27. 
28. 
30. 
31. 
82. 
83. 
34. 
87. 
88. 
8». 
40. 
42. 
41. 
43. 
44. 
46. 
46. 
47. 
48. 
49. 
60. 
61. 
52. 
68. 
64. 
66. 
66. 
67. 
68. 
69. 
60. 
61. 
62. 
68. 
64. 
66. 
66. 
67. 
68. 
69. 
70. 
73. 
74. 
76. 


Not.  27,1906 
Dec.  4,1906 
Dec.  6,1906 
Dec.  8,1906 
Dec  11,1905 
Dec.  18,1906 
Dec  21,1906 
Dec  28,1906 
Dec  29,1906 
Jan.  8,1906 
Ian.  9,1906 
Jan.  10,1906 
Jan.  12,1906 
Dec.  16,1905 
Jan.  18,1906 
16,1906 
16,1906 
17,1906 
19,1906 
20,1906 
22,1906 
24,1906 
25,1906 
29,1906 
80,1906 
81,1906 
1,1906 

....do". 

Feb.  8,1906 
Feb.  12,1906 
Feb.  10,1906 
Feb.  18,1906 
Feb.  16,1906 
Feb.  17,1906 
Feb.  19,1906 
Feb.  19,1906 
Feb.  20,U0e 
Feb.  21,1906 
Feb.  23,1906 

,....do 

Feb.  28,1906 
Feb.  27,1906 

....do 

Feb.  28,1906 
Mar.  1, 1906 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Feb. 


Mar. 
Mar. 

Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 
Mar. 


2,1906 
8,1906 
6,1906 
6,1906 
7,1906 
8,1906 
9,1906 
10,1906 
12,1906 
Mar.  13,1906 
Mar.  14,1906 
Mar.  16,1906 
Mai.  16,1908 
Mar.  17,1906 
Mar.  19,1906 
Mar.  20,1906 
Mar.  22,1906 
Mar.  28,1906 
Mar.  27,1906 
Apr.  6,1906 
Apr.  12,1906 
Apr.  14,1906 


Dec  27,1905, 
Jan.  17,1908* 


Jan.  17,1906 
Jan.  28,1906 


Jan.  29,1906 
Feb.    6,1906 


Feb.    6,1906 
Feb.  21,1906 


Feb.  21,1906 
Mar.    2,1906 


Mar.    ^1906 


Mar.    9,1906 


Mar.  17,1906 


Mar.  17,1906 
'Mar.  80,1906 


Mar.  80, 1906 


Apr.  19,1906 


99,f00 
44,400 


174,000 
806,000 


48,000 
-288,000 


48,000 
192,000 


144,000 
192,000 


144,000 


836,000 


288,000 


96,000 
96,000 


288,000 


482,000 


Springfield. 
San  Antonio, 


Do. 
Rock  Island. 


Do. 
Do. 


Do. 

Do. 


Da 
Do. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do. 


With  reference  to  dates  stamped  on  bandoliers,  these  were  intended  to  be  as 
nearly  as  possible  the  dates  on  which  the  lots  would  be  presented  for  inspec- 
tion, but  it  being  impracticable  to  follow  this  rule  exactly  the  dates  are  gen- 
erally, say,  one  to  five  days  earlier  than  those  upon  which  such  lots  were 
inspected. 

The  Union  Metallic  Cabtbidox  Compaitt, 
By  Wu.  J.  Bbdtf,  President, 
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By  Senator  BuiiKEUBT: 
.  Will  you  look  at  the  specifications  of  June  29,  1905? — ^A.  The 
print? 

.  Yes;  the  specifications  from  which  the  contract  of  1905  was 
i.— A.  Here  is  1905. 
.  Is  that  June  29?— A.  June  29,  1905. 

,.  And  that  is  the  revision  of  March  27,  1905,  describing  the  bul- 
under  which  the  first  contract  was  filled? — ^A.  This  is  the  first 
xact  we  had. 

.  Is  the  specification  there  for  the  jacket  of  the  bullet? — ^A.  It  ia 
I ;  yes,  sir. 

,.  What  is  the  description  there  in  regard  to  the  jacket? — A.  It 
i  for  a  bullet  which  shall  weigh  220  grains,  the  core  to  be  36 
:s  lead  and  1  part  tin,  about 

,.  Yes;  but  does  that  specification  describe  the  jacket? — A.  Yes, 
it  gives  the  profile. 
;.  What  is  iti — ^A.  It  is  in  figures. 

1.  Is  that  what  you  call  the  neavy  jacket? — A.  No,  sir;  this  is 
it  we  call  light,  compared  with  what  we  have  testified  about  as 
vy  ones.    This  is  the  thinnest  one. 

J.  That  is  lijght  as  compared  with  what  you  furnished? — ^A.  Yes, 
the  jacket  we  put  the  antimony  in  was  made  exactly  like  this. 
\.  But  you  filled  2,000,000  of  those  light  jackets  with  a  core  with 
antimony  in  it;  those  jackets  were  like  that? — ^A.  Yes,  sir. 
(.  What  was  the  other  one? — A.  In  the  other  we  thickened  the 
let  at  the  point  to  make  it  heavier  and  str^eer. 
',.  Was  that  under  the  specifications  of  the  wkr  Department  ? — ^A. 
sir. 

;.  I  notice  in  the  letter  of  General  Crozier  that  he  states  that  on 
'ch  18,  1905,  the  composition  of  the  bullet  was  chan^;ed  to  36 
ts  lead  and  one  of  tin,  and  he  says  that  the  last-mentioned  has 
tinued  to  be  the  composition  to  the  present  time.  He  says  that 
;e  changes  were  made  to  keep  the  weight  constant  and  that  they 
e  coincident  with  changes  in  the  thickness  of  the  jacket.  That  is, 
change  to  36  parts  of  lead  and  1  part  of  tin  was  coincident  with 
change  in  the  thickness  of  the  jacket;  is  that  correct,  under  those 
:ifications? — ^A.  That  is  something  we  know  nothing  about.  The 
cet  we  made  from  this  blueprint  would  not  stand  the  test  with 
I  bullet  of  86  parts  lead  to  1  of  tin. 

I.  But  those  you  made  with  antimony  did  stand  the  test? — ^A.  And 
used  the  antimony  to  make  them  stand  the  test. 
(.  Yes;  and  you  described  one  which  contained  antimony,  in  this 
er  of  Mr.  Bruff,  as  furnishing  the  highest  quality  of  ammunition 
linable.  What  I  want  to  know  is,  if  the  Government  specifica- 
is  of  36  parts  of  lead  and  1  of  tin  agree  with  this,  if  the  changes 
:hickness  were  made  by  the  Government  at  the  same  time  ?  Was 
t  change  ordered  by  the  Government? — A.  Not  the  one  we  refer 
The  one  we  refer  to  was  where  we  thickened  it  still. 

By  Senator  Frazieh: 
^  As  I  understand  you,  when  this  contract  was  made  and  you 
rted  to  fill  it  .and  the  test  was  made  in  the  presence  of  the  in- 

&  Doc.  40%  eo-1.  vt 


Digitized  by 


Google 


8882  APFRAT  AT   BROWNSVILI.E,   TEXAS. 

spector  the  bullet  of  the  cartridge  you  made,  when  fired  into  water  or 
wood,  turned  up  at  the  end? — £.  Yes,  sir. 

Q.  And  in  order  to  cure  that,  with  the  consent  and  approval  of 
the  inspector,  you  put  this  antimony  in? — A.  We  put  the  antimony 
in  there  with  their  knowledge ;  I  will  not  say  approval. 

Q,  "With  their  knowledge? — A.  Yes,  sir. 

Q.  And  thereafter  it  did  stand  a  test  ? — A.  Yes,  sir. 

Q.  And  that  was  used  in  2,270,000  cartridges?— A.  2,270,000, 
about. 

Q.  And  thereafter,  and  for  the  balance  of  the  way  imder  the  con- 
tract of  1905,  instead  of  putting  antimony  in  you  thickened  the  jacket 
at  the  point? — A.  Yes,  sir. 

Q.  And  that  change  stood  the  test? — A.  It  stood  the  test  with  the 
Government  inspector. 

Q.  And  thereafter  you  ceased  to  put  antimony  in  ? — A.  Yes,  sir. 

Senator  Frazier.  That  is  all. 

(Witness  excused.) 

TESTIMONT  OB*  BBIO.    GEN.   WILLIAU   CBOZIEB,    CHIEF   OY  OSD- 

NANCE,  XT.  S.  ASUT. 

The  witness  was  sworn  by  the  chairman. 
By  Senator  Foraker: 

Q.  General  Crozier,  at  page  3309  of  our  record  is  a  letter  from  you 
to  me.  Have  you  the  letter  oef ore  you? — A.  Yes,  sir. 
■  Q.  You  wrote  that  at  my  request  made  by  telephone,  did  you  not? — 
A.  In  order  to  answer  accurately,  I  suppose  I  had  better  look  over  it, 
as  a  matter  of  form.  (After  examination  of  letter.)  I  remember 
writing  you  such  a  letter.  I  recognize  it,  by  hastily  glancing  at  it, 
as  the  letter  I  wrote  to  you  in  answer  to  your  telephonic  inquiry  of 
the  date. 

Q.  I  only  asked  you  if  it  was  in  response  to  a  telephone  request,  to 
explain  why  there  was  no  letter  from  me  put  into  the  record.  There 
was  no  letter  from  me  to  put  into  the  record.  I  called  your  atten- 
tion over  the  telephone  to  the  composition  of  these  bullets,  in  refer- 
ence to  whether  they  had  antimony  in  them? — ^A.  I  think  riot,  sir. 
You  asked  me  about  the  composition  of  the  bullet,  but  the  subject  <rf 
the  antimony  was  not  mentioned,  and  I  did  not  know  what  was  in 
your  mind  when  you  made  the  inquiry,  except  that  yon  wished  to 
know,  in  general,  the  composition  of  the  bullet. 

Q.  Did  I  not  call  your  attention  to  the  fact  that  ^a  had  testified 
before  the  committee  oef ore  that  there  was  antimony  in  the  ballet,  and 
that  when  I  had  asked  you  to  furnish  a  statement  of  the  composition 
of  the  bullet  ^ou  caused  one  of  the  ordnance  officers  to  send  me  a 
statement  which  stated  that  there  was  no  antimony? — ^A.  Yes,  aar; 
you  did  that.    I  misunderstood  your  question. 

Q.  Yes ;  and  did  I  not  say  that  we  had  an  analysis  that  disdoeed 
that  there  was  antimony,  and  we  wanted  to  know  whether  there  was 
or  not? — ^A.  No,  sir;  that  last  you  did  not  say. 

Q.  I  thought  I  did.  I  called  your  attention  to  the  fact  that  in 
your  former  testimony  you  had  testified  that  there  was  none,  and  I 
had  asked  you  to  send  in  a  statement  to  be  incorporated  in  your  testi- 
mony, and  that  you  had  stated  you  had,  and  I  reminded  jaa  that  thi^ 


Digitized  by 


Google 


AFFRAY   AT   BBOWNSVILLE^  TEXAS.  8368 

been  sent  by  some  other  officer,  and  that  showed  there  was  no 
mony  in  the  ball-cartridge  bullet  ? — A.  I  recall  that. 
;.  You  recall  that? — ^A.  Yes,  sir;  I  recall  that. 
.  But  you  do  not  recall A.  I  think  it  was  Colonel  Eussell  who 

that  statement,  if  I  remember  correctly. 

.  I  think  probably  it  was,     But  you  do  not  recollect  that  I  said 
,  the  analysis  had  been  made  disclosing  antimony  ? — A.  No,  sir. 
[.  You  do  not  remember  that? — A.  No,  sir;  my  first  knowledge 
hat  came  to  me  later. 
;.  Well,  you  may  be  correct ;  I  am  not  sure.    It  was  my  recolleo- 

that  I  had  called  your  attention  to  it.    But  you  do  remember 
.  I  called  your  attention  to  this  discrepancy  in  that  regard  between 

and  Colonel  Russell? — A.  Yes,  sir. 

;.  And  that  I  wanted  to  know  exactly  what  the  composition? — 
Yes,  sir. 

:.  And  you  told  me  over  the  telephone  that  it  had  been,  at  different 
}s,  changed  ? — ^A.  Yes,  sir. 

:,  That  it  had  been  something  one  year  and  something  else  au- 
!r? — ^A.  Yes,  sir. 

;.  That  there  had  been  changes? — A.  Yes,  sir. 
J.  I  asked  you  if  you  could  go  back  over  the  record  and  advise  me 
y  about  it,  so  that  I  might  knoW'  from  the  record  what  was  the 
position  of  the  lead  core — ^we  will  call  it  a  lead  core — of  that 
et? — A.  Yes,  sir. 

:.  All  that  is  all  right? — ^A.  Yes,  sir;  and  as  a  result  I  looked  over 
prescribed  composition,  and  wrote  you  this  letter,  and  gave  you 
it  purported  to  be  a  full  history  of  the  composition  of  the  bullet 
n  the  date  this  letter  first  speaks  of. 

1.  And  your  letter  is  correct,  so  far  as  it  discloses  what  the  records 
v  in  your  office? — A.  It  is  correct,  as  far  as  it  discloses  the  pre- 
ption  of  the  composition,  but  in  so  far  as  it  discloses  what  I  sub- 
lently  found  out  the  records  of  the  office  showed,  there  is  an  error 
it.  _ 
S.  I  will  come  to  that  in  a  minute.    When  you  wrote  tibis  letter 

supposed  this  was  accurate? — A.  Yes,  sir. 

[.  And  vou  wrote  this  after  you  made  an  examination  of  the 
>rds? — ^A.  The  examination  which  I  made  of  the  records  was 
ply  to  go  over  the  different  specifications  of  compositions  that  had 

1  made  at  various  times.  I  did  not  make  such  a  search  of  the 
lids  as  would  show  whether  those  specifications  had  been  at  any 

2  departed  from,  because  I  did  not  at  that  time  suspect  that  they 
been  departed  from.  I  had  no  recollection  at  the  time  I  wrote 
letter  that  they  had  been  departed  from. 

[.  You  told  me  in  that  conversation,  did  you  not,  that  you  could 
me  with  accuracy  what  the  specifications  were  and  had  been  from 
e  to  time? — A.  Yes,  sir;  and  I  did  so. 

>.  You  spoke  in  that  conversation  over  the  telephone  of  the  ease 
h  which  you  could  do  it,  because  it  was  all  indorsed  on  the  draw- 
's?— A.  Yes,  sir;  I  gave  you  every  reason  to  suppose  that  this 
pr  which  I  would  send  you  would  be  an  accurate  statement  of 
it  the  composition  had  been. 

I.  You  knew  that  I  intended  it  to  be  accurate? — ^A.  Yes,  sir. 
>.  You  knew  that  I  was  inquiring  particularly  as  to  the  composi- 
1  of  the  bullet  and  whethet  there  was  antimony  in  it? — A.  Yes 
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sir;  but  you  did  not  call  my  attention  to  that  particular  point  at 
that  time. 

Q.  I  thought  I  had  done  so.  But  I  did  call  your  attention  to  the 
particular  point  of  antimony  did  I  not? — A.  With  reference  to  my 
previous  statement,  in  which  I  stated  that  it  had  been  put  into  these 
bullets.  I  knew  that  it  had  been  at  some  time  in  the  past  done,  but 
did  not  know  that  it  had  been  put  into  these  particular  bullets  imder 
specification. 

Q.  You  immediately  had  these  specifications  examined,  and  every- 
thing that  you  supposed  was  necessary  to  enable  you  to  inform  me 
accurately  on  the  subject? — A.  Yes,  sir. 

Q.  And  then  you  wrote  me  that  letter? — A.  Yes,  sir. 

Q.  And  the  letter  as  we  have  it  ia  the  record  is  correct! — ^A.  It  is 
a  correct  copy. 

Q.  I  mean  it  is  a  correct  copy? — ^A.  Yes,  sir. 

Q.  You  subsequentiy  learned  that  antimony  had  been  used  in  some 
of  these  bullets? — ^A.  Yes  sir;  I  might  add  for  yoUr  information  that 
I  learned  it  by  having  my  attention  called  by  another  officer  to  it, 
not  here  in  Washington. 

Q.  Who  was  that? — A.  It  was  the  commandant  of  the  ammunition 
factory  at  Frankford  Arsenal. 

Q.  Who  was  it?— A.  Colonel  Heath. 

Q.  Col.  Frank  Heath?— A.  Yes,  sir. 

Q.  He  told  you  that  antimony  had  been  used? — ^A.  He  called  my 
attention  to  the  fact  that  the  record  in  my  office  showed  that  antimony 
had  been  used  in  some  of  the  bullets  that  had  been  furnished  to  us 
by  contractors. 

Q.  Have  you  that  communication  from  Colonel  Heath  ? — A.  Yes, 
sir. 

Q.  Did  he  say  that  the  antimony  had  been  used  at  the  Frankford 
Arsenal? — A.  Not  in  these  bullets  under  discussion.  He  had  used 
it  in  experimental  bullets,  but  those  had  not  been  issued  to  the  service. 
I  can  begin  at  the  beginning  of  this  record  and  show  you  how  this 
subject  came  up. 

Q.  That  is  not  in  our  printed  record,  is  it?— A,  I  think  I  sent  you 
a  copy  of  it.  I  do  not  raiow  whether  I  sent  it  to  you  or  to  the  com- 
mittee. 

Q.  If  it  is  in  our  record  you  can  read  it  anyway. — ^A.  This  letter  is 
dated  February  2,  1906,  and  is  from  me  to  the  commanding  officer  of 
the  Frankford  Arsenal.    It  reads  as  follows : 

WaB  DZPAKniERT, 

OmcE  or  THK  Chief  of  Obdnarck, 

Wathinoton,  Felnnary  2,  1906. 
The  CouMANDiNo  Officbb,  Frankford  ArsemtL 

Sn:  1.  Referring  to  the  report  made  by  yoa  In  paragraph  5  of  the  first 
indorsement  on  O.O  30024-6-188,  dated  December  7,  1906,  that  the  calibo- 
0.30  bullet  made  at  the  Frankford  Arsenal  wiU  not  uniformly  stand  the  strip- 
ping test  prescribed  In  paragraph  (e)  section  18,  of  instructlonB  to  bidders  and 
specifications  goyernlng  the  manufacture  and  inspection  of  ball  cartridges, 
models  of  1898  and  1903,  and  to  the  report  of  the  Inspector  of  ordnance,  V.  S. 
Army,  at  the  works  of  the  United  States  Cartridge  Company,  the  Winchester 
Repeating  Arms  Company  and  the  Union  Metallic  Cartridge  Company,  contained 
in  paragraph  4  of  the  fourth  Indorsement  on  the  alraye-mentioned  O.O  file, 
that  the  bullets  submitted  by  all  3  companies  had  to  that  date  uniformly  stood 
the  test  In  question,  you  are  requested  to  inform  this  office  of  the  success  so  far 
attained  in  the  efforts  made  by  you  to  produce  bullets  that  comply  with  the 
Qieciflcatlona. 
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2.  This  office  deelree  to  be  informed  of  the  percentage  of  bnllets  falling  In  the 
stripping  test,  and  whether  any  lots  of  ammunition,  the  bullets  of  which  have 
Called  In  the  test,  have  been  accepted. 
Beapectfully, 

WiLixku  CBOzm, 
Brigaaier-Oeneral,  Chief  of  OrOnanoa. 

That  came  back  to  me  with  the  following  indorsement: 

(nnt  tndonement,] 

Fkarktobo  Asbenal,  Pa.,  FeJirvary  7, 1908. 

1.  Bespectfnily  returned  to  the  Chief  of  Ordnance,  U.  S.  Army. 

2.  The  percentage  of  bullets  stripping  when  fired  Into  water  from  a  model  of 
1903  rifle,  under  the  conditions  of  paragraph  (e),  section  18,  form  472,  Is 
twenty-six  seventy-seconds  of  1  per  cent  Of  these,  however,  but  three  seventy- 
seconds  of  1  per  cent  stripped  In  the  rifle,  as  shown  by  firing  through  card- 
board into  the  water  tank. 

3.  The  number  of  cartridges  fired  into  water  is  about  double  that  required  in 
paragraph  (e)  above  quoted,  as  all  the  cartridges  fired  for  test  of  primers  are 
utilized  for  this  purpose. 

4.  All  these  cartridges  have  been  accepted.  The  defects  shown  are  consid- 
ered due  more  to  the  condition  of  the  rifle  than  to  defects  of  metal  or  manufac- 
ture that  could  be  discovered. 

5.  It  U  understood  that  the  excellent  results  obtained  by  the  contractors  for 
this  ammunition  is  largely  due  to  the  method  of  test.  From  an  inquiry  of  the 
inspector  of  ordnance  at  their  works  it  is  understood  that  these  companies 
have  arranged  their  tanks  to  permit  of  firing  normally  into  the  water.  In  our 
tests  the  bullets  enter  the  water  at  an  angle  of  about  20°  with  the  surface. 
This  tends  to  flatten  the  rides  of  the  bullet,  and  it  is  believed  results  in  a 
much  greater  strain  on  the  metal  than  would  obtain  frbm  normal  impact. 

The  following  clause  is  the  important  one  referring  to  this  subject 
on  which  you  have  interrogated  me : 

6.  Bullets  from  these  companies  have  recently  been  cat  open  and  examined 
at  this  arsenal. 

By  Senator  Fobaker; 
Q.  Bullets  from  these  companies? — A,  Yes,  sir;  referring  to  the 
Union  Metallic  Cartridge  Company  and  the  Winchester  Bepeating 
Arms  Company.  *  The  indorsement  continues : 

Those  of  the  Union  Metallic  Cartridge  Company  and  the  Winchester  Repeat- 
ing Arms  Company  have  a  heavier  Jacket  than  ours,  and  have  from  1}  to  3  per 
cent  of  antimony.  This  makes  the  core  slightly  liarder  than  ours,  and  possibly 
supports  the  Jacket  better.  The  advantage,  if  any,  of  using  an  antimony  alloy, 
as  a  core,  will  be  determined  by  test  at  an  early  date,  and  if  desirable  a  recom- 
mendation to  that  effect  made. 

Fbank  Heath, 
Lieutenant-Colonel,  Ordnance  Department,  U.  8.  Army,  Oommandinif. 

There  are  two  more  indorsements  on  this  paper,  one  by  myself, 
over  mv  own  signature,  returning  it  to  the  commanding  officer  at  the 
Franktord  Arsenal,  and  another  returning  it  by  him  to  me,  which  do 
not  concern  this  particular  subject,  but  much  show  that  this  knowl- 
edge was  in  my  office  and  in  my  possession  at  this  time,  the  time  of 
the  dates  of  these  indorsements,  and  which,  as  it  had  made  no  impres- 
sion on  me,  and  as  it  was  something  in  regard  to  which  I  had  no 
objection  to  make,  I  had  forgotten  was  in  my  records  at  the  time  I 
wrote  you  my  letter. 

Q.  You  did  not  recall  it  at  the  time  you  wrote  met — ^A.  No,  sir. 
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Q.  When  was  it  that  Colonel  Heath  called  •^oar  attention  to  tiut 
information  being  in  your  possession? — A.  I  think  I  can  tell  yoa  that 
from  a  record  wmch  I  have  here. 

By  the  Chaibman  : 

Q.  I  take  it  that  this  search  came  up  as  a  consequence  of  farther 
inquiries  by  this  committee  on  this  subject. — ^A.  Yes,  sir,  if  Seutor 
Foraker  would  like,  I  think  I  can  trace  it  through  in  an  orderlv 
manner,  beginning  with  the  inquiry  from  this  conmiittee. 

Senator  Forakbr.  All  that  I  want  is  the  main  facts. 

A.  (Continuing.)  I  can  answer  your  question  directly,  thoogli.  -ir. 
Upon  receipt  of  an  inquiry  from  this  committee,  I  think,  I  wroie  to 
the  commanding  officer  of  the  Frankford  Arsenal  as  follows: 

Wab  DKPAmnara, 
OmcK  or  THK  Chixv  «r  OH>VAircii; 

Wa«AiN0ton.  Deeemter  7.  /MT. 

Sib:  1.  Chemical  analysis  of  a  portion  of  the  ballets  extracted  tnm  «tmr- 
tnres  at  Brovmsvllle,  in  connection  with  the  afltay  at  that  place,  show*  tb>nj 
to  contain  antimony,  which  is  not  prescribed  as  an  ingredient  of  the  bn!'.''* 
fnmished  by  this  Department.  The  Department  has  Informed  the  lnT»«lEa- 
ing  committee  that  the  bnllets  extracted  as  above  were  of  the  kind  forBliit:.*: 
by  it  for  either  the  Krag-J5rgensen  rifle  or  the  model  of  1908,  and  bad  b^^ 
fired  from  one  of  those  rifles.  If  this  information  was  correct,  it  ahoald  N- 
reconciled  with  the  flndlng  of  antimony  in  the  bnllets  extracted ;  If  It  was  »■: 
correct.  It  should  be  withdrawn  as  soon  as  possible. 

2.  Yon  are  informed  that  the  cartridge  cases  plclied  np  In  the  stiects  <•; 
Brownsville  were  marked  "U.  M.  C,  December  1906,"  and  "P.  A..  Janaarr 
1906."  Samples  of  Frankford  Arsenal  manufacture  marked  "March  Iff*." 
haye  been  received.  It  is  now  desired.  If  any  ammnnltlon  of  Union  MHai.v 
Cartridge  Company's  manufacture  is  on  hand,  that  the  bullets  of  date  of  nam; 
factnre  nearest  to  December,  1905,  be  analyzed  and  a  rvport  of  the  resiilt  f<>r 
warded  to  this  Office  at  the  earliest  practicable  date.  Tn  ease  ■  qaaatitatlT* 
analysis  will  require  considerable  time,  and  a  qualitatlTe  analysis  can  be  cab- 
mltted  more  promptly,  report  of  the  latter  cAionld  be  forwarded  aa  aoon  as  it 
can  be  obtained,  and  the  report  of  the  former  shonid  follow. 

3.  It  Is  desired  that  report  be  made  as  to  whether  antimony  entered  Into  tb« 
composition  of  the  bullets,  even  though  It  Is  not  prescribed  on  the  drawlnc*. 
either  Intentionally  or  otherwise^  of  Frankford  Arsenal  iiianiifBCtiim 

Bevectfolly, 

Brioaiier-aenerttl,  Chief  of  Ortmmmea. 
*  The  CoMUAifDHTo  Offioeb,  Frankford  Argenal. 

That  was  received  back  from  the  Frankford  Arsenal  with  an  in- 
dorsement, dated  December  10,  1907,  which  reads  as  follows: 

[First  IndonenMot.] 

Fbankfobd  Abscral,  Pa.,  December  t0,  199t. 

1.  Respectfully  returned  to  the  Chief  of  Ordnance,  V.  S.  Army. 

2.  There  are  no  Union  Metallic  Cartridge  Company  ballets  as  haad  wb!<-- 
can  be  identified  as  belonging  to  any  cartridges  furnished  by  that  com(»'j 
The  Union  Metallic  Cartridge  Company  did,  however,  nse  antimony  la  SDmr  ! 
the  bullets  assembled  in  their  model  of  1908  cartrldgM,  fnralabed  on  tb>-  r 
contract  of  1905.  This  fact  *Was  reixtrted  In  first  indorsement,  O.  O.  3uc.-« 
B-605,  February  7,  1006,  and  the  chemist's  analysia  wbidi  femted  the  beats  •  r 
this  statement  is  inclosed  herewith.  It  will  be  noted  that  the  date  of  this  to- 
la January  26,  1006.  It  is  understood  that  this  matter  was  called  to  tbe  a' 
tention  of  the  lns|)ector  (probably  Major  Hoffer),  and  the  eoapoaitlan  wa« 
made  thereafter  in  accordance  with  the  speciflcatlona.  Major  HvlTir  and  tkt 
correspondence  files  of  the  Ordnance  Office  can  probably  vari^  tUa. 

•  •••••• 

FaAm  Bkatk. 
Colonel,  Ordnance  Department,  U.  &  Anay.  Oo 
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Now,  in  consequence  of  having  received  that  commnnicstion  from 
the  commanding  officer  of  the  Frankford  Arsenal,  I  looked  up  the 
record  and  found  this  letter  which  I  have  just  read  and  handed  you 
for  the  record. 

By  Senator  Forakeb: 

Q.  At  page  3321  is  a  certificate  of  an  analysis  made  by  W.  J.  Wil- 
liams, F.  I.  C.,  chemist,  of  a  bullet  submitted  by  Capt.  S.  Hof,  of  the 
Ordnance  Department.  That  seems  to  be  a  Union  Metallic  Company 
cartridge.  Do  you  know  anything  about  how  that  analysis  came  to 
be  made? — A.  That  is  apparently  the  analysis  that  was  referred  to 
in  this  indorsement  of  Colonel  Heath. 

The  Chaihman.  The  letter  from  Colonel  Heath  is  right  above  it. 

The  Witness.  The  letter  and  the  indorsement  part  of  which  I 
have  just  read  are  right  above  that  analysis  on  pages  3320  and  3321. 

By  Senator  Forakeb: 

Q.  This  analysis  was  made  January  26,  1906. — ^A.  Yes,  sir. 

Q.  And  that  showed  3.29  per  cent  of  antimony? — ^A.  Yes,  sir. 

Q.  And  1.68  per  cent  of  tin? — ^A.  Yes,  sir. 

Q.  That  is  widely  different,  is  it  not,  from  2  per  cent  of  antimony 
and  2  jjer  cent  of  tin  to  96  parts  of  lead  ? — A.  I  should  not  say  it  was 
very  widely  different,  although  it  does  not  bear  out  the  statement  in 
Ihe  indorsementj  which  is  to  tne  effect  that  they  contained  from  2  to  3 
per  cent  of  antimony. 

Q.  Now  look  on  the  next  page,  3322,  at  another  analysis  set  forth 
by  Colonel  Heath  in  his  letter  to  you  of  December  9, 1907.  That  was 
also  of  a  bullet  of  the  Union  Metallic  Cartridge  Company,  was  it 
not? — A.  You  will  notice  that  that  analysis  refers  to  bullets  that 
were  sent  to  the  arsenal  in  May,  1907. 

Q.  Yes. — A.  A  date  long  after  the  one  we  have  been  speaking  of 
up  to  the  present  time. 

Q.  I  understand,  but  there  is  nothing  in  this  to  show  the  date  of 
manufacture  of  that  cartridge? — ^A.  No,  sir;  except  this  fact,  which 
I  do  not  think  has  appeared  in  evidence  before,  that  about  this  time 
we  made  another  contract  with  this  company,  and  with  the  other  two, 
to  furnish  special  lots  of  ammunition  that  were  used  in  the  national 
mateh  which  was  held  last  summer  at  Camp  Perry,  in  Ohio,  and  in 
which  the  manufacturers  were  allowed  all  the  latitude  that  they 
wished,  consistent  with  making  the  ammunition  what  we  would  call 
a  service  ammunition,  in  producing  such  ammunition  as  they  would 
consider  the  best  possible  to  be  produced.  Therefore  we  did  not 
restrict  them  in  that  contract  in  any  way  as  to  the  composition  of 
the  bullet. 

Q.  WiU  you  furnish  the  date  when  that  'contract  was  entered 
into?— A.  I  have  not  the  record  here  to  do  it,  unless  possibly  Captain 
Hawkins  has  it. 

Q.  I  would  like  to  have  the  exact  date  when  that  contract  was 
entered  into. — ^A.  All  tiiat  I  can  say  about  it  is  that  it  was  in  the 
spring  of  1907. 

Q.  Was  it  prior  to  May  or  subsequent  to  May,  1907? — ^A.  It  would 
appear  from  this  that  it  was  prior  to  May,  1907. 

Q.  There  is  nothing  in  here  to  show  that  this  was  target  ammuni- 
tion?— ^A.  Nothing  in  this  communication.    That  is  my  memory. 
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Q.  All  that  this  says  is  that  it  was  a  Union  Metallic  cartridge,  and 
that  it  was  made  some  time  before  May,  1907  ? — ^A.  Yes,  sir. 

Q.  Nobody  knows  how  long  before.  It  was  sent  for  analysis  in  the 
month  of  May. 

The  Chairman.  The  letter  says  it  was  "  made  last  May." 

Senator  Foraker.  I  thought  it  said  "sent  last  May."  It  had 
antimony  to  the  extent  of  8.3  per  cent. 

The  Witness.  Yes,  sir. 

By  the  Chairman  : 

Q.  X  notice  in  the  same  letter  he  statea:  **  Commerical  lead  as  well 
as  tin,  however,  always  contains  a  trace  of  antimony."    What  can 

{rou  say  as  to  that,  as  to  what  craantities  may  appear  in  commercial 
ead  and  tin  ? — ^A.  Such  traces,  I  think,  would  be  confined  to  quanti- 
ties less  than  1  per  cent. 

By  Senator  Forakeb: 

Q.  In  one  of  these  analyses  10  per  cent  is  shown,  and  in  another 
0.26  per  cent,  and  in  another  0.28  per  cent.  Those  you  would  call 
traces? — A.  Yes,  sir;  a  diemist  would  call  that  more  than  a  trace,  I 
believe.    That  is  what  is  found  in  the  lead  produced  commercially. 

Q.  So  that  you  would  account  for  that  as  simply  a  trace  in  the  com- 
mercial lead?— A.  Yes,  sir. 

Q.  You  would  not  think  of  that  having  been  put  in  under  any 
specifications? — A.  I  would  not  suspect  it  of  being  put  in  inten- 
tionally. 

Q.  At  page  3328  is  another  analysis  made  hj  W.  J.  Williams, 
F.  I.  C,  chemist,  I  suppose  at  the  request  of  Major  S.  Hof,  of  the 
Ordnance  Department  That  is  under  date  of  December  l7,  1907. 
He  says: 

I  hare  the  honor  to  make  the  following  report  on  the  cores  of  the  two  bnDets 
received  from  the  ordnance  office,  caliber  0.30,  model  of  1903. 
One  of  these  cartridge  cases  was  marked  "  F.  A.  I.,  '06." 

A.  That  should  be  "  F.  A.,  1,  '06." 

Q.  In  other  words,  one  of  these  cartridges  was  marked  Frankford 
Arsenal,  January,  1906,  and  the  other  Union  Metallic  Cartridge  Com- 
pany, December,  1905.  It  appears  from  this  analysis  that  in  the 
bullet  made  by  the  Union  Metallic  Cartridge  Company  there  was  1.16 
per  cent  of  antimony,  and  in  that  made  at  the  Frankford  Arsenal 
there  was  0.19  per  cent  of  antimony.  That  would  be  the  trace  of 
antimony  which  you  would  account  for  as  being  in  the^oommerciiJ 
lead? — A.  Yes,  sir. 

Q.  That  bullet  contained  96.58  per  cent  of  lead,  3.26  per  cent  of 
tin,  and  0.19  per  cent  of  antimony? — ^A.  Yes,  sir. 

Q.  So  that  is  still  another  proportion  from  any  we  have  had? — 
A.  Yes,  sir.  I  can  say,  for  your  information,  unless  the  record  shows 
it  to  your  satisfaction,  that  those  bullets  are  two  of  this  date  of 
manuracture  that  I  found  at  the  Rock  Island  Arsenal.  I  sent  those 
two  to  Frankford  Arsenal  and  secured  this  analysis,  and  I  sent  two 
others  to  another  laboratory  at  Sandy  Hook  Proving  Ground,  which 
I  do  not  think  I  have  sent  to  you. 

Q.  Will  you  favor  us  with  that? — ^A.  I  think  I  have  it  here. 
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The  Chairman.  Let  it  go  into  the  record  at  this  point. 

(The  analysis  referred  to  is  here  inserted  in  the  record  as  follows :) 

Saitdt  Hook  Pbovino  Gbottrd, 
P.  O.  Fart  Bomcotk,  N.  J.,  December  20,  1907. 

RI3>0BT  FBOM  THE  CHKUIOAL  LABOBATOBT. 

.  (lamination  of  lead  cores  of  caliber  0.30  ball  cartridges,  model  1903.    Lab- 
oratory Nos.  4672  and  4673.) 

Two  calit>er  0.30  ball  cartridges,  model  of  1903,  made  by  Frankf ord  Arsenal 
and  two  made  by  the  Union  Metallic  Cartridge  Company  were  received  from 
the  Chief  of  Ordnance.  As  directed,  qnantitatlTe  analyses  were  made  to  de- 
termine the  major  constituents  of  the  lead  cores.    These  were  found  to  be  as 

follows : 

U.  M.  0. 
cartridge. 

I^esd 

AnUmony . 
Tin 

The  effect  of  the  addition  of  tin  to  lead  is  to  increase  the  toiiRlmess  of  the 
metal ;  the  effect  of  the  addition  of  antimony  is  to  malie  the  lead  brittle.  The 
differences  in  the  composition  of  the  lead  cores  of  these  bullets  correspond  to 
what  are  said  to  be  the  differences  in  the  shop  practice  at  Frankford  Arsenal 
and  the  Union  Metallic  Cartridge  Company's  works  by  casting,  for  which  proc- 
ess the  presence  of  antimony  is  unobjectionable.  The  usual  traces  of  copper 
and  bismuth  are  present  In  both  cases. 

OawiN  W.  Wnxcox, 

AtsUtaat  Ohemttt. 

Szamined: 

T.  O.  DiCKBOK, 

Major,  Ordnance  Department,  U,  8.  Army. 
By  Senator  Forakeh: 

Q.  They  were  Union  Metallic  and  Frankford  Arsenal  cartridges, 
as  I  understand  you? — A.  Yes,  sir. 

Q.  One  of  each? — ^A,  Yes,  sir. 

Q.  And  the  dates  ?< — ^A.  The  Frankford  Arsenal  cartridges  were 
dated  January,  1906,  and  the  Union  Metallic  cartridges  were  dated 
December,  1905.  These  bullets  were  sent  by  me  on  the  same  date  to 
the  Sandy  Hook  proving  ground  because  I  wanted  to  have  two 
analyses  made. 

Q.  Do  you  know  what  kind  of  ammunition  the  Twenty-sixth  In- 
fantry was  furnished  with  in  the  spring  of  1906? — A.  They  were  fur- 
nished with  ammunition  of  the  Union  Metallic  Cartridge  Company, 
and  I  think  also  of  the  Frankford  Arsenal  manufacture,  and  of  the 
Winchester  Repeating  Arms  manufacture.  I  am  not  certain  of  that, 
but  1  think  I  have  that  in  this  group  of  letters  here. 

Q.  Can  you  tell  the  date  stamped  on  the  case  of  that  cartridge? — 
A.  No,  sir ;  that  I  can  not  tell.  I  can  only  tell  the  date  at  which  the 
ammunition  was  shipped  to,  I  think,  the  San  Antonio  ordnance  depot, 
from  which  they  were  furnished. 

Q.  The  San  Antonio  ordnance  depot? — A.  Yes,  sir;  but  that  record 
I  would  have  to  get  from  my  office. 

Q.  They  were  furnished  with  the  Springfield  rifle  about  the  same 
date  that  the  Twenty-fifth  Infantry  were  furnished  with  it,  were 
they  not? — A.  Yes;  approximately  the  same  date. 
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Q.  That  is,  about  the  last  of  March  or  the  1st  of  April? — ^A.  Yes, 
sir;  along  there. 

Q.  1906?— A.  Yes,  sir. 

Q.  And  at  the  same  time  they  were  furnished  with  ammuni- 
tion?— ^A.  Yes,  sir. 

Q.  And  the  same  kind  of  ammunition,  Union  Metallic  ammuni- 
tion and  Frankford  Arsenal,  and  you  think,  also,  Winchester 
Repeating  Arms  ammunition? — ^A.  I  think  the  ammunition  fur- 
nished to  those  troops  included  all  those  manufactures,  but  I  can  be 
more  certain  of  it  in  a  few  minutes,  after  finding  the  letter  which  I 
think  I  have  here.  I  will  add,  also,  the  rifle  which  you  call  the 
Springfield  rifle  is  officially  designated  as  the  United  States  model 
of  19(S ;  but  as  you  are  in  the  habit  of  speaking  of  it  as  the  Spring- 
field, I  will  refer  to  it  so  in  my  testimony  hereafter. 

Q.  We  speak  of  it  in  that  way  to  distinguish  it  from  the  Krag. — ^A. 
Yes,  sir. 

Senator  du  Pont.  On  page  3332  there  is  a  letter  from  General 
Crozier  which  gives  the  kind  of  ammunition  furnished  to  the 
Twenty-fifth  Infiintry. 

Senator  Foraker.  I  had  some  correspondence  with  the  command- 
ing officer  of  the  Rock  Island  Arsenal,  Colonel  Blunt,  and  that  cor- 
respondence is  in  the  record.  It  was  reported  by  Colonel  Blunt  to 
the  War  Department,  and  it  is  embodied  in  this  record  at  page  8333, 
where  you  will  find  one  of  my  letters  and  his  Answer  tnereto.  I 
think  mere  are  other  letters,  and  at  page  3332  you  will  find  all  the 
information  that  is  obtainaole,  I  think,  as  to  the  ammunition  fur- 
nished to  the  Twenty-fifth  Infantry.   I  tried  to  run  it  down. 

The  Witness.  The  letter  at  page  3332  is  probably  what  I  had  in 
mind. 

(The  correspondence  on  pages  referred  to  is  as  follows :) 

WaB  DsPAKTMBnT, 

Office  of  thb  Chief  of  Obonanos, 

Washington,  January  7,  1908. 
Sib  :  Referring  to  your  letter  of  January  6, 1908,  O.  O.  30803-183,  you  are  In- 
tomied  as  follows: 

1.  The  records  of  this  Office  show  that  the  only  issues  of  model  of  1908  ammu- 
nition to  Fort  Niobrara  prior  to  the  departure  of  the  battalion  of  the  Twenty- 
fifth  Infantry  for  Fort  Brown  were  made  from  Rock  Island  Arsenal,  and  were 
188,400  rounds,  receipted  for  at  Fort  Niobrara  April  10,  1906,  and  16,000  roands 
receipted  for  at  Fort  Niobrara  June  19,  1906. 

2.  The  records  of  this  Office  show  that  the  only  model  of  1903  ammnnitiao 
on  band  at  the  Rock  Island  Arsenal  from  which  the  above  issues  could  have 
been  made  was  manufactured  by  the  Franliford  Arsenal  (dates  of  mannfactore 
not  shown  in  the  records,  but  shipped  to  Rock  Island  Arsenal  in  March,  1906) 
and  by  the  Union  Metallic  Cartridge  Company  under  this  contract  dated 
June  29,  1905.  In  connection  with  the  above  copies  of  the  following  corre- 
spondence are  inclosed  herewith:  O.  O.  30024-B-611,  dated  January  12,  1907, 
telegram  from  this  Office  to  Lieut.  F.  W.  Bugbee,  Twentylifth  Infantry ;  O.  O. 
.30024-B-613,  dated  January  13,  1907,  telegram  from  Lieut  F.  W.  Bugbee  to- 
the  Chief  of  Ordnance ;  O.  O.  .10803-24,  dated  January  22,  1007,  letter  from  this 
Office  to  The  Military  Secretary,  and  indorsements  tbereon;  O.  O.  30803-58, 
dated  March  1,  1907,  letter  from  the  commanding  officer  of  the  Rock  Island 
Arsenal  inclosing  copies  of  letter  from  the  Hon.  Joseph  B.  Foraker  and  the 
answer  of  the  commanding  officer  of  the  Rock  Island  Arsenal  thereto. 

3.  The  records  of  this  Office  show  that  Lieutenant  Bugt>ee,  then  ordnance 
officer  at  Fort  Niobrara,  Issued  model  of  1903  ball  cartridges  to  Companies  B, 
O,  and  D,  Twenty-fifth  Infantry,  as  follows: 
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Company. 

Number  of 

Beceipted 
for. 

B 

26,400 

26,400 

2,700 

26,400 

Apr.  U,1906 
Apr.  10,1906 

C 

C 

D 

Apr.  10,1906 

4.  Tlie  exact  dates  marked  on  the  cartridge  cases  of  the  ammimltlon  Issued 
to  Companies  B,  C,  and  D,  Twenty-fifth  Infantry,  at  Fort  Niobrara  can  not 
be  given,  as  no  record  thereof  Is  kept.  It  is,  however,  probable  that  the  am- 
munition furnished  from  the  Frankford  Arsenal  was  manufactured  within  a 
few  months  of  the  date  of  shipment  given  above.  That  manufactured  by  the 
Union  Metallic  Cartridge  Company  and  sent  to  the  Rock  Island  Arsenal  must 
have  been  iparked  with  dates  either  In  the  later  part  of  1905  or  the  early  part 
of  1906,  since  the  first  lot  sent  to  that  arsenal  was  completed  December  23,  1905, 
and  the  last  lot  sent  was  completed  February  27,  1006.  The  dates  marked  on 
the  cartridge  cases  would  not  of  necessity  correspond  exactly  with  the  dates  of 
loading,  since  the  cases  are  first  made  np  and  marked  and  are  then  used  as 
needed. 

5.  The  records  of  this  Office  show  that  model  of  1008  rifles  were  receipted 
lor  by  the  Twenty-flfth  Infantry  at  Fort  Niobrara  as  follows:  Company  B, 
March  30,  1906;  Company  C,  March  26,  1906;    Company  D,  March  28,  1906. 

6.  No  service  ammunition  or  guard  cartridges  were  sent  to  the  Twenty-flfth 
Infantry  prior  to  August  13,  1906,  and  after  it  reached  Fort  Brown. 

7.  No  information  is  on  hand  in  this  OtQce  as  to  whether  the  Twenty-flfth 
Infantry  engaged  In  target  practice  at  Point  Isabelle. 

8.  The  records  show  that  the  Twenty-sixth  Infantry  at  Fort  Brown  was  sup- 
plied with  models  of  1903  ammunition  from  the  San  Antonio  Arsenal,  where 
three  different  makes  were  on  hand,  viz,  Frankford  Arsenal,  United  States  Car- 
tridge Company,  and  Union  Metallic  Cartridge  Company.  The  records  do  not 
show  which  one  of  the  manufacturers  mentioned  above  fabricated  the  amninnl- 
tlon  sent  to  the  Twenty-sixth  Infantry. 

9.  In  reference  to  the  correspondence  with  the  Union  Metallic  Cartridge  Com- 
pany concerning  antimony  found  in  bullets,  your  attention  Is  Invited  to  letter 
from  this  Office  dated  December  19,  1907  (O.  O.  30803-173),  with  inclosed 
copiSa  of  letters.    No  additional  information  is  on  hand. 

Very  respectfully, 

WnxiAM  Cbosheb, 
Brigadier-Oeneral,  Chief  of  Ordtiance. 
The  Cbaibuar  Committke  on  Militaby  Ai-faibs, 

United  States  Senate. 

(Through  the  Honorable  The  Secretary  of  War.) 

[Indoisement.] 

Wab  Depabtmbnt,  January  8, 1908. 
Respectfully  transmitted  to  the  chairman   Committee  on   Military  Affairs, 
United  States  Senate. 

RoREBT  Shaw  Ouveb, 
Assistant  Secretary  of  War. 


[War  Department  telegram.— Official  budnesa.] 

Washington,  January  It,  1907. 
Lieut  F.  W.  BuoBEE, 

Ticenty-fifth  Infantry, 

Care  Depot  Quartermaster,  V.  S.  Army,  New  York,  If.  T. 
Of  the  ammunition  Issued  by  you  last  spring  as  ordnance  officer  at  Fort  Nio- 
brara to  companies  of  the  Twenty-fifth  lufnutry,  can  you  tell  what  make  of  am- 
munition was  Issued  to  each  of  Companies  B,  C,  and  D — whether  it  was  Frank- 
ford Ar^ual  ammunition,  some  of  which  of  date  January,  1906,  is  supposed  to 
have  been  sent  you— or  Union  Metallic  ammunition  of  date  December,  1906. 
Give  full  information  as  practicable,  stating  whether  you  furnished  both  makes 
of  ammunition  to  any  one  company  or  not. 

Gbosoek,  Chief  of  OrdnoHOt. 
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(Tetecram.] 

New  York,  January  IS,  1907. 
Chief  of  Ordnance,  Wagkinpton,  D,  O. 

Beference  yonr  telegram  12tb,  records  do  not  show  kinds  of  ammnnltlon 
Issued  to  Companies  B,  C,  D,  Twenty-fifth.  Remember  issnlng  both  Frankford 
and  Union  Metallic  to  some  of  the  8  companies  stationed  at  Niobrara,  but  don't 
know  what  companies.  Majority  ammunition  issued  was  Union  Metallic.  Ord- 
nance-Sergeant Smlgoslcy,  who  was  at  Niobrara  at  that  time,  may  rememb^. 
Company  commanders  probably  know. 

BuoBBE,  Twenty-fifth  Infantry. 


Wab  Dkfabtxent, 
Obticb  of  the  Chief  of  Obdnance, 

Washington,  January  ti,  1907. 
Sib:  1.  I  have  the  honor  to  Inform  yon  that  the  officer  rendering  returns 
which  showed  issue  to  Companies  B,  C,  and  D,  Twenty-fifth  Infantry,  at  Fort 
Niobrara  of  ball  cartridges  for  SprlngiSeld  magazine  rifle,  is  unable  to  state 
what  companies  of  the  8  supplied  received  both  Frankford  and  Union  Metallic 
ammunition.  He  states  that  some  received  both,  but  that  the  majority  issaed 
was  Union  Metallic. 

2.  He  suggests,  however,  that  Ord.  Sergt.  W.  S.  Smigosky,  now  at  Fort  Wil- 
liam Henry  Harrison,  might  remember,  as  he  was  then  serving  at  Fort  Nio- 
brara; and  it  is  suggested  that  this  sergeant  be  directed  to  report  what  he 
knows  of  the  distribution  of  the  two  kinds  of  ammunition  to  the  three  compa- 
nies referred  to. 

BespectfuUy,  Wiixiam  Cbozieb, 

Brig.  Qen.,  Chief  of  Orinance. 
The  Mqjtabt  Sbobetabt  U.  S.  Abut  : 

[Fint  Indonement.] 

Wab  DEPABnncitT,  , 

The  Hiutabt  Secbetabt's  Office, 

Washington,  January  tS,  1907. 
Respectfully  referred,  through  headquarters,  Departmwit  of  Dakota,  to  the 
commanding  ofBcer,  Fort  William  Henry  Harrison,  Mont.,  for  reference  to  Ord- 
Sergt.  W.  S.  Smigosky,  United  States  Army,  for  report  as  suggested,  ho'eln. 
By  order  of  the  Secretary  of  War : 

Henbt  p.  McCain, 
Military  Beeretary. 
[Second  Indorsement.] 

Headqttabtebs  Depabtuent  of  Dakota, 

8t.  Paul,  Minn.,  January  S6,  1907. 
Respectfully  transmitted  to  the  commanding  officer,  Fort  William  Henry 
Harrison,  Mont. 
By  command  of  Major-Oeneral  Oreely. 

AI.BEBT  Todd, 
Maior  and  Military  Secretary. 

[Third  Indonement] 

FoBT  W.  H.  Habbibo;*,  Mont., 

January  SI,  1907. 
Respectfully  referred  to  Ord.  Sergt.  W.  8.  Smigosky,  Fort  Harrison,  Mont^ 
for  compliance  with  first  indorsement  hereon. 
By  order  of  Major  Steedman. 

Wm.  K.  Jorbs, 
Captain  and  Aifutant  8i»th  Infantry,  Adfutant. 
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(Vooitta  IndonemaDt.] 

FoBT  Wv.  H.  Habbibon,  Mont., 

January  SI,  1907. 
Kespectfully  retamed  to  the  adjntant,  Fort  Wm.  H.  Harrison,  Mont. 
Botb  make  of  ammunition  was  on  hand  at  Fort  Niobrara,  but  I  am  unable  to 
state  what  make  of  ammunition  was  issued  to  any  particular  organization. 

WnxiAM  S.  Smigoskt, 
Ordnance  Bergeant,  V.  B.  Army. 

[TUtb  faidOTMmant.] 

FoBT  W.  H.  Habbisoit,  Mont., 

Febrvary  1,  19Vt. 
Reapectfully  returned  to  the  Chief  of  Ordnance,  Washington,  D.  C,  inviting 
attention  to  fourth  Indorsement  hereon. 

B.  B.  Steeumait, 
Major,  Sixth  Infantry,  Gommandtng. 


Rook  Island  Absenal, 
Rock  island.  III.,  March  1, 1907. 
Bra:  I  inclose  herewith  copy  of  letter  received  from  United  States  Senator 
J.  B.  Foraker,  and  copy  of  my  reply  thereto. 

Respectfully,  8.  B.  Blunt, 

Colonel,  Ordnance  Department,  V.  8.  Army,  Commanding. 
The  Chief  or  Obdnance,  U.  8.  Abmt,  Washington,  D.  C. 

United  States  Senate, 

PebrtMry  25,  1907. 

Dbab  Sib:  The  records  of  the  Ordnance  Department  show  that  you  are 
credited  with  188,400  ball  cartridges,  0.30  caliber  new  Springfield  rifle,  model 
3903,  issued  to  Fort  Niobrara,  Nebr.,  March  30,  1906. 

I  desire  to  learn  for  use  in  the  Senate  inyestlgation,  now  in  progress,  of  the 
BrownsTlIle  shooting  affray,  what  manufacture  these  cartridges  were,  I  mean 
whether  they  were  U.  M.  C,  Frankford,  or  United  States  cartridges,  and  what 
lots  and  cases  made  up  the  issue.  I  understand  that  the  shipments  are  made 
from  the  factories  in  lots,  each  lot  having  a  number  and  consisting  of  a  number 
of  cases,  each  of  which  cases  bears  the  number  of  the  lot  to  which  it  belongs, 
and  each  of  which  cases  contains  1,200  cartridges. 

If  from  your  records  you  can  give  me  the  information  indicated  I  will  be 
greatly  obliged,  and  will  be  therefore  saved  from  the  necessity  of  putting  you 
to  the  trouble  of  appearing  as  a  witness. 

Regretting  that  I  am  compelled  to  trouble  yoa  to  this  extent,  I  remain,  very 
truly  yours,  etc., 

J.  B.  FOBAKEX. 

Lieut  Col.  S.  R  Blunt, 

Commandant,  etc..  Bock  Island  Arsenal, 

Bock  Island,  10, 


Rock  Island  Absenal,  III., 

February  £8,  1907. 
Sib:  Referring  to  your  letter  of  February  25,  1907,  regarding  the  Issue  of 
188,400  bail  cartridges  to  Fort  Niobrara,  March  30,  1906,  I  have  the  honor  to  in- 
form you  that  I  have  had  a  careful  search  made  of  the  records  here  with  the 
following  results:  March  30,  1906,  there  were  Issued  to  the  post  ordnance 
officer,  Fort  Niobrara,  Nebr.,  157  boxes  rifle-ball  cartridges,  caliber  0.30,  model 
at  1903,  each  box  containing  1,200  rounds,  making  a  total  of  188,400  rounds. 
We  had  in  store  at  that  time  only  ammunition  manufactured  by  Frankford 
Arsenal  and  by  the  Union  Metallic  Cartridge  Company.  While  in  invoicing  tills 
anuDunltlon  no  distinction  is  made  between  that  manufactured  by  the  Govern- 
ment and  that  by  private  manufacturers.  My  orders  at  that  time  were  to  issue 
half  of  each,  and  a  memorandum  to  that  effect  appears  upon  the  packing  lists 
of  this  ■blpQient    Undoubtedly  therefore  aboot  79  boxes  of  Frankford  Arsenal 
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and  78  boxes  of  U.  M.  G.  ammunition  were  sent.  Although  the  regulations  of  the 
Ordnance  Department  require  that  contract  ammunition  be  marked  as  to  lot,  it 
has  not  heretofore  been  so  invoiced  to  this  arsenal,  nor  has  any  record  of  lot 
number  been  icept.  It  is  therefore  Impossible  to  state  what  lot  or  lots  of  U.  M.  C. 
ammunition  were  issued  to  this  command.  The  ammunition  of  GoTemnioit 
manufacture  was  not  given  lot  numbers. 

Respectfully,  S.  E).  Blukt, 

Colonel,  Ordnance  Department,  V.  8.  Army,  Commanding. 
Senator  J.  B.  Fobakeb, 

United  States  Senate,  Washington,  D.  0. 

The  Chaihman.  I  understood  that  we  did  not  have  a  full  report 
as  to  the  Twenty-fifth  Infantry;  that  this  was  a  partial  report,  and 
that  we  expected  something  further. 

Senator  Fobakeb.  If  there  is  anything  further  I  would  like  to 
have  it. 

Senator  Lodge.  A  paragraph  in  that  letter,  at  the  bottom  of  pagR 
3332,  says  that  the  Twenty-sixth  Infantry  at  Fort  Brown  was  sup- 
plied with  model  of  1903  ammunition  from  the  San  Antonio  Arsenal, 
where  three  different  makes  were  on  hand,  being  the  Frankford  Ar- 
senal, United  States  Cartridge  Company,  and  the  Union  Metallic 
Cartridge  Company. 

The  WriNESS.  Yes;  that  was  the  United  States  Cartridge  Com- 
pany instead  of  the  Winchester  Eepeating  Arms  Company,  then. 

Senator  Forakeb.  I  think  that  is  all  1  want  to  ask  the  Gleneral. 
If  he  can  give  us  anything  further  about  the  ammunition  furnished 
to  the  Twenty-fifth  Infantry,  I  would  be  glad  to  have  it. 

The  Witness.  This  letter  gives  all  that  I  have  been  able  to  de- 
termine. 

Senator  Warner*  Unless  there  is  something  else  here,  General,  I 
do  not  care  about  asking  you  any  questions. 

By  Senator  Foraker: 

Q.  Where  is  Captain  Hof  now  ? — A.  On  duty  in  my  office. 

Q.  And  the  inspector  was  Major  Hoffer? — A.  Our  inspector  was 
Major  Hoffer,  at  the  Union  Metallic  Cartridge  Company  works. 

Q.  Yes,  I  so  understood  you;  but  where  is  Major  Hof,  at  the  ar- 
senal in  Philadelphia? — A.  Yes,  sir. 

Q.  And  Major  Hoffer  is  in  the  ordnance  department  here? — A- 
Yes,  sir. 

Q.  Then  we  could  get  his  testimony  without  troubla? — ^A.  Yes,  sir. 

Q.  Do  you  know  whether  he  remembers  anything  about  making 
this  change  of  modification  whereby  antimony  was  substituted  in 
the  bullets?  I  mean,  have  you  talked  with  him  on  the  subject?  I 
do  not  want  you  to  tell  me  what  his  recollection  is,  but  simply 
whether  he  has  a  recollection  on  the  subject. — A.  The  subject  was 
spoken  of  when  we  first  got  your  letter,  and  I  think  he  knew  of  my 
answer  to  you,  and  he  did  not  know  of  this  circumstance  of  the  in- 
troduction of  the  antimony.  Whether  his  memory  has  been  refj-eshed 
since,  so  that  the  matter  has  come  back  to  him,  I  can  not  say. 

By  Senator  McCreart: 
Q.  The  composition  of  the  core  of  the  bullet  used  in  1903  am- 
munition has  been  changed  at  various  times,  so  that  on  December  16, 
1903,  there  were  27  parts  of  lead  to  1  part  of  tin,  and  in  1905  it  was 
changed  to  36  parts  of  lead  to  1  part  of  tin.  "Why  was  thai?  What 
was  the  necessity  for  it? — A.    I  can  t«ll  you  in  general  .the 
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for  making  these  changes,  and  probably  that  gimeral  reason  would 
cover  this  particular  case.  I  would  have  to  look  into  it  specifically 
to  be  certain  of  that.  It  is  oftentimes  the  case  that  we  have  changed 
the  thickness  of  the  jacket.  Now,  you  can  see  that  if  we  make  the 
jacket  thicker,  the  jacket  being  of  cupro  nickel,  and  we  keep  the  out- 
side dimensions  of  the  bullet  the  same,  we  necessarily  would  make 
the  lead  core  smaller.  As  the  specific  gravity  of  the  cupro  nickel  and 
of  the  l«id  are  different  and  we  wish  to  make  our  bullet  of  the  imi- 
form  weight  of  220  grains,  we  would  make  a  change  in  the  composi- 
tion of  the  lead  core  so  as  to  correspondingly  change  its  specific  grav- 
ity and  keep  the  total  weight  of  the  bullet  the  same,  when  we  made 
these  changes  without  changing  the  outside  form. 

Q.  The  changes  were  made  very  rapidly  from  1903  to  1905 ;  there 
were  about  four  changes  made  in  that  time. — A.  Yes,  sir. 

Q.  When  was  antimony  first  used  in  making  bullets? — ^A.  It  has 
been  used  for  years. 

Q.  For  years  ? — A.  Yes,  sir. 

Q.  You  have  already  stated  that  commercial  lead  as  well  as  tin 
contains  a  trace  of  antimony? — ^A.  Yes,  sir. 

Q.  Are  you  able  to  state  what  kind  of  ammunition  was  issued  to 
the  Twenty -fifth  Infantry? — A.  I  can  only  say,  sir,  ttiat  ammunition 
of  the  Frankford  arsenal  manufacture  and  the  Union  Metallic  Com- 
pany manufacture  was  sent  to  the  post  from  which  they  were  sup- 
plied. 

Q.  And  they  were  supplied  with  that  kind  of  ammunition  in 
August,  1906? — A.  The  ammunition  they  had  at  that  date  had  been 
received  from  this  post  where  they  had  both  of  these  kinds  mentioned 
on  hand. 

By  Senator  Foster  : 

Q.  The  officers  of  the  Union  Metallic  Cartridge  Company  have  tes- 
tified that  they  manufactured  a  little  over  2,000,000  cartridges  with 
antimony  in  them.  Are  you  able  to  state  to  what  commands  any  of 
this  ammunition  was  issued  ? 

Senator  Fhazier.  That  was  under  the  contract  of  June,  1905. 

The  Witness.  I  can  not  state  that  accurately,  because  under  that 
contract  they  also  furnished  ammunition  manufactured  subsequently 
to  that  you  speak  of  in  which  the  bullets  did  not  contain  antimony, 
and  we  keep  no  record  of  the  dates  of  manufacture  of  the  ammuni- 
tion which  we  issue  to  troops,  when  we  issue  it. 

By  SenattHT  Foster: 
Q.  Were  any  of  these  cartridges  issued  to  the  Twenty-fifth  In- 
fantry or  the  Twenty-sixth  Infantry  during  their  stay  eith^  at  Fort 
Niobrara  or  at  Fort  Brown,  or  to  those  posts? — ^A.  There  were  issued 
to  the  post  at  Fort  Niobrara  where  the  Twenty-fifth  Infantry  was 
supplied  ammunition  of  both  the  Frankford  arsenal  manufacture  and 
the  Union  Metallic  Company  manufacture. 

By  Senator  otr  Pont: 
Q.  Under  the  contract  of  1905  ? — A.  Under  the  contract  with  the 
Union  Metallic  Cartridge  Company  of  June,  1905. 
By  Senator  Overman  : 
Q.  That  is  all  set  out  on  page  3332. — A.  Yes,  sir;  and  there  was  am- 
munition issued  to  the  Twenty-sixth  Infantry  at  Brownville,  from 
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the  San  Antonio  Arsenal,  to  which  had  been  sent  the  three  manufac- 
tures, the  Frankford  Arsenal,  Union  Metallic  Company  manufacture 
under  this  contract  of  June,  1905,  and  that  of  the  United  States  Car- 
tridge Company,  under  a  contract  of  about  the  same  time. 

By  Senator  Feazier: 

Q.  The  last  contract  of  the  Union  Metallic  Cartridge  Company 
under  which  in  the  manufacture  of  the  bullets  no  antimony  was  used, 
is  dated  August  29, 1906,  so  that  bullets  furnished  under  that  contract 
could  not  have  been  in  the  possession  of  the  Twenty-fifth  Infantry  on 
the  13th  of  August. — A.  That  would  have  been  impossible,  would  it 
not? 

Q.  Impossible.  So  that  the  ammunition  from  the  Union  Metallic 
Cartridge  Company  which  was  in  the  possession  of  the  battalion 
must  have  been  manufactured  under  the  contract  of  1905  ? — ^A.  There 
is  no  doubt  of  that 

Q.  There  is  no  doubt  of  that  proportion? — ^A.  No,  sir. 

Senator  B'razier.  AU  right. 
By  Senator  BttiaeiiEt. 

Q.  Are  the  specifications  of  those  blueprints  of  the  same  diaracter 
as  the  ammunition  that  is  now  used  by  the  Army,  both  as  to  the  com- 
position of  the  bullets  and  the  cartridge? — ^A.  Practically  the  same; 
yes,  sir.  You  will  notice  that  this  blueprint  has  a  place  on  it  for 
revisions  of  these  drawings,  and  any  time  any  change  whatever  is 
made  in  the  drawings  the  date  at  which  that  change  is  made  is  put 
down  on  the  drawing  itself  and  also  is  contained  in  a  communication 
which  is  sent  to  the  people  who  have  this  drawing,  describing  the 
changes. 

Q.  As  I  understand  it,  there  is  no  difference  in  the  two  contracts 
as  to  the  composition  of  the  bullet,  36  parts  of  lead  and  1  of  tin  ? — 
A.  There  is  none;  no,  sir. .  One  moment.  Senator;  let  me  answer  that 
more  accurately.  Here  is  something  that  has  not  been  given  in  testi- 
mony before.  I  think  it  is  insignificant,  but  I  must  answer  your 
question  accurately.  You  will  notice  that  on  this  blueprint  the  com- 
position of  the  bullet  is  prescribed  as  "  36  parts  lead  and  1  part  tin, 
about." 

Q.  Yes;  we  have  already  had  our  attention  called  to  that. — ^A.  On 
January  10, 1906, 1  think,  about  that  date,  at  the  Frankford  Arsenal, 
and  without  instructions  from  me,  and  in  order  to  keep  the  weight 
of  the  bullet  just  right,  they  changed  the  composition  to  30  parte  of 
lead  and  1  of  tin,  under  the  latitude  that  would  be  allowed  by  the 
word  "  about." 

Q.  I  am  speaking  of  the  two  specifications  that  were  furnished  by 
the  Union  Metallic  Cartridge  Company,  which  you  have  before  you. 
Has  from  your  office  any  actual  change  been  made  in  the  composition 
of  the  bullete? — ^A.  Only  this  one,  which  I  have  mentioned,  which 
was  not  made  at  my  office,  but  was  made  at  the  Frankford  Arsenal, 
under  the  latitude  of  the  word  "  about ",  which  was  not  reported  to 
my  office  and  not  recorded  on  the  drawings,  so  that  the  specifications 
in  my  office  have,  as  the  composition  of  the  bullet,  36  parts  of  lead 
and  1  part  of  tin. 

Q.  And  do  to-day? — ^A.  Yes,  sir. 
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Q.  So  far  as  your  contracts  are  concerned,  that  is  the  composition 
of  the  bullet,  36  parts  of  lead  and  1  part  of  tin  ? — A.  Yes,  sir. 

Q.  Now,  has  the  weight  of  the  jacket  changed  from  the  contra<^ 
of  1905.  Was  it  changed  in  the  next  contract  or  has  it  been  up  to 
this  time? — A..  No,  sir;  there  is  no  record  of  a  change  in  the  weight 
of  the  jacket;  no  recent  record,  that  is. 

Q.  So  that  the  contract  of  1905  would  describe  practically  a  bullet, 
a  cartridge,  of  the  kind  now  used  in  the  Army,  with  the  same 
jacket;  that  is  a  heavy  jacket  as  I  understand  it,  and  the  same  com- 
position of  the  bullet? — A.  The  drawings  furnished  the  company 
with  their  contract  of  1905,  of  which  the  last  revision  is  March  27, 
1905,  shows,  itself,  the  same  jacket  that  the  latest  drawing  shows. 

Q.  And  that  is  the  heavy  jacket,  is  it? — ^A.  It  is  the  heavy  jacket; 
yes,  sir. 

Q.  So  that  what  is  referred  to  under  this  contract  of  1905  is  not 
any  change  from  your  specifications  where  they  talk  about  the  heavy 
jacket;  is  it? — A.  This  drawing  which  accompanies  this  contract  of 
1905  is  not  different  from  the  latest  drawing  of  the  jacket. 

Q.  So  that  these  million  bullets  that  were  furnished  with  the  36 
parts  of  lead  and  1  of  tin  in  the  core  were  in  accordance  with  the 
specifications  ? — ^A.  The  heavy  jacket  as  shown  on  this  drawing,  with 
ttie  core  of  36  parts  of  lead  and  1  part  tin,  is  in  accordance  with 
these  specifications. 

Q.  That  is  what  is  supposed  to  be  in  these  as  they  were  manufac- 
tured?— ^A.  That  is  supposed  to  be  the  manufacture  at  the  present 
time.  Now,  if  before  using  that  jacket  they  had  been  using  a  lighter 
one,  that  was  not  in  accordance  with  the  specifications  upon  which 
they  were  manufacturing 

By  Senator  Lodge  : 
Q.  The  lighter  jacket,  where  they  put  the  antimony  in,  was  not  in 
accordance  with  your  specifications? — A.  It  may  not  have  been. 
There  is  another  point  about  which  you  have  not  asked  me.  I  do 
not  like  to  volunteer  information  unless  by  doing  so  I  can  clear  mat- 
ters up.  There  is  a  point  on  which  there  has  been  no  question  asked 
because,  I  suppose,  none  of  you  gentlemen  would  have  the  informa- 
tion that  would  lead  you  to  ask  the  question  that  would  help  to  clear 
up  matters.  In  the  specifications  under  which  this  contract  was 
entered  into,  there  is  one  requirement  which  was  not  insisted  upon. 
That  requirement  is  that  the  manufacture  of  the  articles  contracted, 
and  of  all  material  therefor,  shall  be  open  to  inspectioq  by  the 
officers  and  employees  of  the  Ordnance  Department  assigned  to 
duty  for  that  purpose;  and  further  on,  in  regard  to  that  same 
point,  there  is  a  specification  "  that  the  contractor  shall  furnish 
this  inspecting  officer  with  a  copy  of  the  results  of  all  chemical 
analyses  and  chemical  tests  made  which  are  connected  in  any  way 
with  the  material  to  be  furnished,"  and  under  that  same  point  still 
there  is  a  further  specification  that  "  the  officers  and  employees 
referred  to  in  article  1  shall  have  free  access  at  all  times  to  all 
parts  of  the  contractor's  works  in  which  any  material  furnished 
under  these  specifications  is  being  worked  upon."  As  I  have  said, 
those  requirements  were  not  insisted  upon  in  this  contract.  One  of 
the  companies — ^the  United  States  Cartridge  Company  of  Lowell, 
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Mass. — stated  that  they  did  not  care  to  expose  their  methods  to  that 
complete  inspection.  They  claimed  to  have  certain  processes  of  man- 
ufacture that  would  produce  a  better  ammunition  than  even  that 
■which  the  Government  made  itself.  They  had  no  objection  to  the 
Government  following  their  methods,  but  they  considered  if  the 
Government  inspectors  were  allowed  to  know  everything  about  their 
methods  that  afterwards,  when  they  went  to  other  establishments 
for  the  purpose  of  inspecting  ammunition  manufactured  for  the  Qov- 
emment,  it  would  be  altogether  likely  that  they  would,  perhaps  in- 
advertently, or  not  knowing  or  not  appreciating  that  they  ought  not 
to  do  so,  inform  rival  manufacturers  of  their  methods.  Therefore  I 
consented,  before  entering  into  the  contract,  to  inspect  this  ammuni- 
tion for  results  only.  I  prescribed  what  the  ammunition  should  do, 
but  did  not  insist  upon  this  minute  inspection,  and  the  agreement 
was  embodied  in  the  terms  of  the  contract.  I  do  not  know  whether  I 
have  a  copy  of  it.  Yes ;  here  is  a  copy  of  it.  Here  is  this  proviso  in 
the  contract: 

Provided,  That  section  1,  part  2,  of  the  above-mentioned  specifications,  con- 
cerning the  manufacture  and  inspection  of  ball  cartridges,  models  of  1898  and 
1903,  shall  be  interpreted  that  the  inspection  by  the  officers  and  employees  of 
the  Ordnance  Department  assigned  to  duty  for  that  purpose  shall  be  confined 
to  material  as  component  parts  at  any  and  aU  stages  during  the  progress  of 
the  work. 

That  would  mean  that  my  officers  could  inspect  the  balls  and  the 
cartridges  and  the  primers  and  any  of  the  component  parts  after 
their  completion,  but  we  did  not  inspect  the  methods  of  manufacture. 

Senator  Overman.  Did  your  inspector  have  authority  to  allow 
the  Union  Metallic  Cartridge  Company  to  use  antimony  under  that 
contract,  when  they  found  that  the  bullets  did  not  give  results? — 
A.  He  had  never  been  specifically  given  that  authority,  but  he 
was  an  expert  in  the  manufacture  of  ammunition,  having  been  sta- 
tioned at  the  Frankford  Arsenal,  which  is  a  Government  manufac- 
tory, and  he  knew  that  at  this  time  the  use  of  this  ammunition  for 
this  model  of  1903  rifle  was  new,  and  that  owing  to  the  greater  veloc- 
ity and  heavier  pressure  used  with  that  rifle,  there  were  difficulties 
in  the  manufacture  of  the  anmiunition.  He  knew  that  the  compo- 
sition prescribed  was  qualified  by  the  term  "  about,"  and  he  knew 
that  we  were  calling  for  results  only,  and  we  were  all  to  a  greater 
or  a  less  degree  feelmg  our  way  to  a  good  result. 

The  Chairman.  That  word  "about"  is  in  the  contract? — A.  It 
is  on  the  drawing  that  forms  a  part  of  the  specifications.  It  is  in 
the  contract;  yes  sir.  Therefore,  in  allowing  them  to  use  this  anti- 
mony in  this  way,  he  followed  the  discretion  I  was  willing  for  him 
to  exercise,  as  is  evidenced  by  the  fact  that  when  the  niowledge 
came  to  me  in  the  communication  I  have  read  from  the  commanding 
officer  of  the  Frankford  Arsenal,  I  made  no  objection  to  the  use  ol 
that  metal. 

By  Senator  Bulkelet: 

Q.  What  I  wanted  to  get  at  was  this.  The  words  "  cupro  nickel  ** 
and  "  heavy  cupro-nickel  jacket "  are  used.  Which  do  you  use  in 
the  Army  to-day? — A.  We  use  the  heavy  one;  that  is,  ita  thickness 
has  been  increased  since  first  adopted. 

Q.  That  is  the  one  described  nere? — A.  Yes;  that  is  shown  on 
these  drawings. 
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Q.  Then  Mr.  Thomas  was  wrong  when  he  said  that  these  speci- 
fications specified  the  thin  jacket? — A.  They  do  not  specify  any 
thinner  jacket  than  the  one  we  have  been  using  ever  since. 

Senator  Frazieb.  It  was  thickened  at  the  point. 

By  Senator  Bclkelet:    . 

Q.  As  I  understand,  there  were  2,000,000  of  these  bullets  made  with 
intimony  in  them.  Did  those  bullets  crush  at  the  point? — A.  They 
lid  not;  no  sir. 

Q.  Then  they  changed  practically  the  specifications,  as  furnished 
hem,  with  the  heavy  nickel  jacket  and  the  cor©  made  with  36  parts 
)f  lead  and  1  part  tin? — A.  Yes,  sir;  evidently  at  that  time  thicken- 
ng  up  the  jacket 

Q.  Then  the  first  ones  did  not  comply  with  the  specifications? — 
L  Apparently  not,  as  I  find  them  here. 

Q.  That  is  it.  They  furnished  2,000,000  cartridges  with  bullets  m 
rhich  the  character  of  the  jacket  and  the  character  of  the  core  were 
ntirely  different  from  the  specifications,  did  they  not? — ^A.  Ap- 
larently  somewhat  different,  yes  sir;  although  the  record  of  the 
hickness  of  the  jacket  they  used  is  not  here. 

Q.  Do  you  know  whether  or  not  the  change  was  ordered  after  they 
lad  made  the  2,000,000,  by  your  inspector  there,  to  conform  to  the 
pecifications? — ^A.  That  I  do  not  know;  no  sir. 

Q.  Your  inspector  was  this  officer,  Major  Hoffer,  who  is  now  in 
our  Department  ? — A.  Yes,  sir. 

Q.  And  he  could  tell  us  whether  he  ordered  that  change  made  to 
onform  to  the  specifications? — ^A.  Yes  sir;  unless  his  memory  is  at 
lult. 

Q.  I  say  he  might  possibly  recall  why  the  change  was  made  from 
jmething  that  was  absolutely  different  both  in  the  thickness  of  the 
tcket  and  in  the  composition  of  the  bullet,  to  what  the  specifica- 
ons  called  for,  and  which  is  described  in  the  letter  of  Mr.  Bruff  as 
jsulting  in  the  ammunition  being  of  the  highest  quality  obtain- 
ble? — A.  Yes  sir;  since  you  ask  me  to  confirm  your  question,  I 
lould  not,  perhaps,  have  used  the  words  "  absolutely  different."  It 
as  different  in  a  very  small  matter^  which  we  were  perfectly  willing 
>  allow  as  we  were  all  striving  to  get  the  best  ammunition  obtainable. 

Q.  Yes,  but  in  your  letter  you  say  that  "  on  March  18,  1905,  the 
)mposition  of  the  bullet  was  changed  to  86  parts  of  lead  and  1  part 
n,  and  the  last  mentioned  has  continued  to  be  the  composition  to 
le  present  time.  These  changes  were  made  to  keep  the  weight  of  the 
illet  constant  and  were  coincident  with  changes  m  the  thickness  of 
e  jacket." — A.  Yes,  sir. 
Q.  So  that  the  fact  that  you  specified  36  parts  of  lead  and  1  part 

tin  with  a  thick  jacket,  in  1905,  as  confirmed  by  what  the  manu- 
cturers  say,  that  it  makes  the  highest  quality  of  ammunition  ob- 
inable,  would  rather  confinn  you,  would  it  not,  in  your  impression 

what  was  a  good  ammunition — the  best  ammunition? — A.  Yes, 

Q.  And  something  with  a  thinner  jacket  and  a  different  composi- 
>n  of  the  buUet  would  not  be  of  as  good  quality,  would  it? — A.  No, 
• ;  you  understand  that  the  use  of  antimony  was  something  that  we 
d  not  specifically  objected  to,  although  that  was  not  our  way  of 
taining  a  sufficiently  resisting  bullet. 
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Q.  You  say  in  your  letter  of  December  6, 1907: 

You  are  Informed  that  the  history  of  Jacketed  bullets  for  0^  caliber  small 
arms  manufactured  by  this  Department,  is  as  follows: 

Various  experimental  compositions  were  tried,  Including  some  In  which  the 
core  was  composed  of  97  parts  lead  and  3  parts  antimony,  but  these  were 
never  issued  to  the  service. 

And  then  you  appear,  according  to  this  letter,  to  have  abandoned 
absolutely  the  use  of  antimony? — A.  Yes,  sir. 

Q.  That  was  away  back  in  1894? — ^A.  Yes,  sir. 

Q.  So  that  the  use  of  antimony,  after  thirteen  years  of  disuse,  was 
rather  out  of  line  with  the  experiments  of  the  Department,  was  it 
not  ? — A.  Yes,  sir ;  but  not  violently  so.  Both  lead  and  tin  have  the 
effect  of  hardening  the  bullet.  Now,  the  tin  will  make  the  lead  a 
little  tougher  as  well  as  harder.  The  antimony  makes  it  harder  and 
in  some  respects  has  advantages.  It  makes  the  bullet  cast  more 
easily,  and  gives  a  more  accurately-shaped  casting,  but  it  does  not 
toughen  the  ouUet  as  the  tin  does.  It  is  more  a  matter  of  taste  than 
anything  else,  as  you  can  see. 

Q.  What  I  was  getting  at  is,  did  your  experiments  convince  the 
Department  that  a  bullet  of  lead  and  tin  with  a  heavy  jacket  was 
better  than  the  other  composition  with  a  thin  jacket? — A.  That  is 
what  we  were  led  to  prefer. 

Q.  And  that  is  what  those  specifications,  of  1905  and  1906  both, 
called  for? — ^A.  Yes,  sir. 

Senator  Bulkelet.  That  is  alL 

,  TESTIMONY  Of  MB.  WILLIAM  M.  THOMAS— KecaUed. 

By  Senator  Forakeh: 

Q.  You  testified  about  a  record  showing  different  lots  that  were 
manufactured  and  shipped  under  this  contract  of  1905.  I  have  the 
record  before  me,  and  it  shows,  as  I  understand  it,  that  lots  from  1 
up  to  13  were  all  shipped  prior  to  January  1,  1906;  they  were  all 
presented  for  inspection. — A.  Yes,  sir. 

Q.  Now,  when  a  lot  is  presented  for  inspection  is  that  lot  in  the 
bandoliers  at  that  time? — ^A.  In  the  bandoliers  and  in  the  wooden 
cases. 

Q.  That  is  to  say,  the  cartridges  have  been  completed,  and  they 
have  been  put  in  bandoliers  and  the  bandoliers  have  been  put  in 
cases? — A.  Yes,  sir.  * 

Q.  So  that  this  record  indicates  that  everything  that  was  manu- 
factured by  you  prior  to  January  1, 1906,  was  stamped  of  a  date  prior 
to  that  time,  and  in  bandoliers  that  were  stamped  of  a  date  prior  to 
that  time?— A.  Yes,  sir. 

By  Senator  "Warneb: 

Q.  Were  the  bandoliers  stamped  with  the  date  upon  them? — ^A. 
Yes,  sir;  the  date  of  the  packing  was  on  the  bandolier,  the  date  of 
the  cartridge  being  packed  in  the  wooden  boxes,  and  almost  always 
that  is  the  same  date  we  present  the  ammunition. 

Q,  And  those  cartridges  in  the  bandoliers  are  then  put  in  a  box 
and  sealed?— A.  It  is  ready  to  solder  up. 

Q.  And  they  are  soldered  up?— A.  If  they  are  accepted. 
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I.  Then  they  are  sent  to  what  place? — A.  To  a  warehouse. 
I.  "Wherever  the  Government  directs  them  to  be  sent  to  a  ware- 
ise  and  from  the  warehouse  to  any.  point  where  the  Government 
sets? — ^A.  Yes,  sir. 

ienator  Foraker.  But  the  point  is  that  any  packed  under  this  con- 
st on  which  would  be  found  the  date  of  December,  1905,  were 
araced  in  one  of  the  first  14  lots  ? — A.  Yes,  sir. 
>enator  Warner.  Do  you  mean  the  shell — ^the  case? — ^A.  The 
[np  on  the  head  of  the  cartridge  itself. 

J.  If  some  of  these  were  made  up  and  run  over  into  1906  what 
iild  become  of  them?  Before  you  made  this  contract  of  August, 
6,  and  while  you  were  still  going  on  under  your  contract  of  1905,  all 
ir  shipments  under  that  contract  were  not  made  in  1905,  were 
v  ? — ^A.  No,  sir. 

1.  There  were  other  shipments  under  that  same  contract? — ^A.  The 
tract  of  1905  was  shipped,  most  of  it,  in  1906.  I  do  not  know  but 
of  them  were  shipped  in  1906. 

J.  Shipped  in  1906? — A.  Yes;  because  we  only  commenced  pre- 

ting  them  in  November,  1905. 

senator  ou  Pont.  The  great  bulk  of  them  must  have  been  shipped 

1906. 

The  Chairman.  And  the  date,  as  I  understand  you,  on  the  car- 

ige  shell  was  December,  1905,  of  that  lot? — ^A.  Up  to  that  date; 

i  sir. 

Senator  Foraker.  A  few  of  them  November,  1905? — ^A.  Yes,  sir. 

By  the  Chairman  : 
J.  I  say  that  would  cover  that  contract  of  3,000,000  rounds,  would 
— A.  Not  quite,  sir;  because  it  is  only  12  lots. 
J.  What  would  the  next  date  be,  then? — A.  Possibly  December, 
)5,  until  those  were  all  used  up. 

2.  Would  any  of  that  lot  be  marked  1906  on  the  cartridge  shell? — 
Not  if  put  up  in  December,  1905,  they  would  not  be. 

By  Senator  Forakeb: 
i.  I  know,  but  were  there  any  shipped  in  January  ? — ^A.  In  Jan- 
7, 1906.    A  good  many  of  the  heads  were  stamped  1905,  "  12,  '06." 

By  Senator  Warner  : 
J.  Would  any  of  them  be  stamped  January,  1906  ? — A,  Yes,  sir. 
}.  Those  shipped  in  February  would  be  stamped  1906? — ^A.  Yes, 

Fhe  Chairman.  Are  you  speaking  now  of  the  cartridge  shells? 
The  Witness.  Yes,  sir. 

By  Senator  Warner: 
J.  If  any  were  shipped  in  March  they  would  be  stamped  1906? — 
I  could  not  tell  you  about  the  shipping. 

3.  If  they  were  packed,  they  would  be  stamped  1906  ? — A.  Yes,  sir. 
3.  And  so  on? — A.  Yes,  sir. 

By  Senator  Foraker: 

Q,.  How  many  did  you  make  a  day? — ^A.  I  could  not  answer  that 
estion  exactly. 
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Q.  You  presented  a  lot  about  every. two  days? — ^A.  Yes,  sir;  when 
we  began. 

Q.  And  did  you  not  pack  them  up  in  bandoliers  as  rapidly  as  you 
made  them ! — ^A.  Yes,  sir ;  and  we  presented  a  lot  as  soon  as  it  was 
completed. 

Q.  So  that  if  you  turned  out  40,000  cartridges  to-day,  to-day  or  to- 
morrow they  would  be  in  bandoliers  or  in  cases  and  presented  for 
acceptance? — A.  Yes,  sir. 

Q.  And  if  accepted,  they  would  be  sealed  up  ? — A.  Yes,  sir. 

Q.  So  that  the  probability  would  be  that  at  the  end  of  December 
you  would  have  presented  for  acceptance  all  that  you  .had  manu- 
factured up  to  that  time? — ^A.  Yes,  sir. 

Q.  And  all  you  manufactured  subsequent  to  that  time  would  be  of 
a  subsequent  date? — ^A.  All  that  we  had  left;  yes,  sir. 

Q.  There  would  not  be  very  many  left  ? — ^A.  I  could  not  tell  about 
that.    The  stamping  is  done  m  the  early  processes  of  manufacture. 

Q.  In  the  early  processes? — A.  Yes  sir;  and  there  is  some  little 
time  between  that  and  the  filling  or  loading. 

Q.  Yes ;  but  you  practically  put  up  and  sealed  in  cases  all  that  vou 
had  manufactured  during  the  month  of  December? — A.  All  we  had 
loaded  up  to  that  time. 

Q.  Yes;  all  that  you  had  loaded  up  to  that  time,  and  during  the 
month  of  January  following  you  might  have  some  left  to  load  that 
month,  which  would  bear  the  prior  date? — A.  Yes,  sir. 

Q.  But  in  allprobability  you  would  have,  early  in  January,  all  you 
had  loaded  in  December  packed  and  put  in  cases? — A.  Yes,  sir. 

Q.  It  was  your  practice  to  keep  up  ? — ^A.  To  keep  up  as  close  as  we 
could. 

By  Senator  Warner: 

Q.  We  have  talked  about  the  probabilities,  and  what  your  inten- 
tions were.  Were  there  any  of  these  cartridges  presented  for  inspec- 
tion in  January,  1906? — A.  January,  1906  f 

Q.  Yes. — A.  Any  stamped 

Q.  Yes ;  you  had  not  completed  your  contract  yet  ? — A.  No,  sir. 

Q.  Look  in  January,  1906. — ^A.  [After  examining  book]  Yes,  sir; 
several  lots  were  presented. 

Q.-  Look  and  find  what  they  were  ?  Give  them  to  us  so  as  to  have 
this  plain. — A.  (After  further  examination.)  There  were  17  lots 
presented. 

Q.  In  January? — ^A.  Presented  in  January. 

Q.  In  February,  1906,  how  many  lots  were  presented  f — ^A.  (After 
examination.)  Twenty. 

Q.  In  March,  1906,  how  many  lots? — ^A.  (After  examination.) 
Twenty-one. 

By  Senator  Overman: 
Q.  And  each  one  of  those  shipments  was  48,000? — A.  Each  lot 
contained  48,000. 

By  Senator  Warner: 
Q.  The  cartridges  that  were  presented  for  inspection  in  March, 
1906,  would  bear  what  date? — A.  They  should  Dear  the  date  or 
March,  unless  there  were  some  shells  left  over  from  February. 
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Q.  From  February.  And  those  that  were  presented  for  inspec- 
tion in  February  would  have  the  inspection  date  of  February  unless 
some  of  the  shells  were  left  over  from  January  ? — A.  Yes,  sir. 

Q.  And  those  that  were  presented  for  inspection  in  January,  1906, 
would  bear  the  date  of  January,  1906,  unless  some  of  the  shells  were 
left  over  from  December,  19061 — ^A.  Yes,  sir;  that  is  it. 

Q.  And  so  it  would  be  with  the  month  of  April,  or  May^  or  June, 
if  any  of  those  lots  were  presented  for  inspection!  That  is  true? — 
A.  The  same  way. 

Q.  And  it  went  all  through  those  months! — ^A.  Went  all  through; 
yes,  sir. 

By  Senator  Foraker: 

Q.  How  many  lots  were  rejected  up  to  the  first  of  January,  1906 1 — 

A.  Rejected  up  to  the  first  of  January ! 

Q.  Up  to  the  first  of  January,  1906,  and  what  were  the  numbers  of 
them!— A.  Lots  1,  2,  and  11, 

Q.  Lots  Ij  2,  and  11, 1  understand  you,  were  rejected? — A.  Three 
lots  were  rejected  up  to  the  first  of  January,  lots  Nos.  1,  2,  and  11. 
One  was  presented  for  acceptance  and  rejected  November  21,  the  sec- 
ond one  November  24th,  and  both  those  lots  were  rejected.  ' 

Q.  Then  lot  11  was  rejected  on  what  date! — A.  December  26. 

Q.  December  26? — A.  Yes,  sir. 

Q.  That  was  lot  11?— A.  Yes,  sir. 

Q.  Then  what  was  the  last  lot  presented  for  acceptance  in  De- 
cember?— ^A.  Lot  No.  13. 

Q.  Lot  No.  13?— A.  That  was  on  the  29th  of  December. 

Q.  So  that  prior  to  January  1,  only  10  lots  had  been  manufactured 
and  presented  for  acceptance  ? — ^A.  Yes,  sir ;  accepted. 

Q.  Presented  for  acceptance  and  accepted,  I  mean! — A.  Yes,  sir. 

Q.  Three  others  had  been  presented  for  acceptance  and  rejected  ? — 
A.  Rejected ;  yes,  sir. 

Q.  You  had  a  regular  force  to  put  the  partridges  in  the  bandoliers 
and  in  the  cases,  did  you? — ^A.  That  is  according  to  the  contract;  yes, 
sir :  they  must  be  presented  packed. 

Q.  They  had  to  be,  under  your  contract? — A.  Yes,  sir. 

Q.  So  that  you  kept  that  up  as  nearly  as  you  could? — A.  We  al- 
ways kept  that  up;  yes,  sir. 

(The  witness  was  excused,  and  at  6.10  o'clock  p.  m.,  the  committee 
went  into  executive  session.) 


COMMrrTEE  ON  MlIilTAHT  AtFAIBB, 

United  States  Senate, 

Tuesday,  February  26,  1908. 
The  committee  met  at  2  o'clock  p.  m. 

Present:  Senators  Warren  (chairman),  Scott,  Foraker,  Lodge, 
Hemenway,  Bulkeley,  Warner,  du  Pont,  Taliaferro,  Fostea:,  Over- 
man, Frazier,  and  McCreary. 

The  chairman  presented  the  following  communications,  which 
were  ordered  printed  in  the  I'ecord . 
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(1)  Copy  of  letter  to  the  Secretary  of  the  Interior: 

Washikqion,  D.  C,  January  18, 1908. 
The  Sbcbetabt  of  thb  Iktebiob, 

Washington,  D.  C. 
Snt :  I  am  sending  with  this  letter  a  ball  cartridge  with  Imprint  W.  R.  A.  Co. 
30  V.  S.  6.  thereon,  and  beg  to  respectfully  request  that  an  analysis  be  made 
of  the  lead  core  of  the  bullet — the  portion  Incased  by  the  metal  Jacket. 

This  analysis  is  desired  by  the  Senate  Committee  on  Military  Affairs,  and 
should  be  made  in  a  manner  similar  to  that  in  which  former  analyses  have 
been  made  by  W.  F.  Hlllebrand,  a  chemist  of  the  Geological  Survey. 

Thanking  yon  in  advance  tor  the  attention  which  will  be  given  this  request, 
I  am, 

Tours,  very  respectfully,  T,  B.  Wabben,  Chairman. 

(2)  Letter  and  inclosure  in  reply  from  the  Acting  Secretary  of 
the  Literior : 

Defaktmewt  of  the  Intebtob, 
Hon.  FBANCis  E.  Wabben.  Washington,  Janizary  tg.  1908. 

Chairman  Committee  on  Military  Affairs,  V.  8.  Senate. 
Sn:  In  reply  to  yonr  letter  of  January  18,  regarding  the  composition  of  a 
rifle  bullet  accompanying  same : 

I  have  the  honor  to  submit  herewith  a  report  by  Dr.  W.  F.  Hlllebrand  of  the 
Geological  Survey.  Doctor  Hlllebrand  will  personally  deliver  Ills  report, 
together  with  the  unused  portion  of  the  exhibit. 

Very  respectfully,  Fbank  Pibbce, 

Acting  Beoretary. 

Depabtmbnt  of  the  Intebiob, 

United  States  Geolooical  Subvet, 
Washington,  D.  C,  January  29, 1908. 
Hon.  Geobob  Otis  Smith, 

Director  V.  B.  Geological  Survey. 

Sib:  In  response  to  a  request  of  the  Hon.  Francis  E.  Warren,  chairman  of 

the  CJommlttee  on  Military  Affairs,  United  States  Senate,  I  submit  the  following 

analysis  of  the  lead  core  of  a  bullet  contained  In  a  cartridge  bearing  Imprint 

W.  R.  A,  Co.  30  U.  S.  O.  Percent. 

Lead  96. 91 

Tin 2.70 

Antimony    None. 

Total 99.61 

Bismuth  makes  up  the  greater  portion  of  the  balance,  this  element  being 
apparently  present  in  larger  amount  than  In  any  of  the  bullets  previously  ana- 
lyzed by  me. 

Very  respectfully,  W.  F.  Hiixebband,  Chemist. 

Approved,  January  23,  1908. 

Geo.  Otis  Smith,  Director. 
[Note. — Inclosnre  preserved  in  the  committee  flies.] 

(3)  Letter  from  Chief  of  Ordnance,  U.  S.  Army: 

Wab  Depabtmewt, 
Office  of  the  Chief  of  Obdrance. 
Hon.  F.  E.  Wabben,  Washington,  January  17. 1908. 

Chairman  Senate  Committee  on  itOitary  Affairs, 

Washington,  D.  C. 
(Through  the  honorable  the  Secretary  of  War.) 
Sib:  Complying  with  your  verbal  request  of  the  15th  instant  relative  to 
furnishing  the  history  of  the  shipments  of  model  of  1903  ball  ammunition  to 
the  Rock  Island  Arsenal  and  to  the  San  Antonio  Arsenal  prior  to  August  13, 
1906,  I  have  the  honor  to  submit  the  following  extracts  from  the  records  of  tliia 
office: 
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imimition  fumitKei  tty  The  Uii4on  Uetallio  Cartridge  Company  vnder  tlteUr 
ooKtraet  dated  Jvne  t9, 1905. 


Date  of 
acceptance. 

Dateol 
rejection. 

Oaoae  of  rejection. 

Shipped  t»- 

Dateot 
shipment. 

Not.  28, 1906 
Not.  27, 1906 

Velocity  too  Ugh.. 

Veloci^andpree- 

sure  too  hlcn. 

Rejected 

do 

SprlngHeld  Armory,  Man 

do 

Dec    4,1906 
Dee.    6,1906 

Dee.    7,1906 

Dec.    9,1906 
Dec.  12,1906 
Dec.  26, 1906 
Jan.  IT,  1906 

Dec.  29,1905 

Dec.  27, 1906 

Do. 

8,600  rounds  to  Springfield  Ar- 
mory, Maa. 
41400  roonda  to  San  Antonio, 

Sao  Antonio  Arsenal,  Tex 

.....do 

Do. 

Do. 

Do. 

do 

Do. 

Bock  Idimd  Arsenal 

'80,000  rounds,  San  Antonio  Ar- 
senal, Tex. 

18,000  ronnds.  Book  Island  Ar- 
senal, m. 

Rejected 

Jan.  SO,  1906 

Jan.  18,1906 

Dec  28,1906 

Jan.     4,1906 
Jan.     6,1906 
Jan.     8,1906 
Jan.  18,1906 
Jan.  16,1906 
Jan.  17,1906 
Jan.  80,1906 
Jan.  20,1906 
Jan.  27,1906 
Jan.  26,1906 
Jan.  37,1906 
Jan.  29,1906 

Book  Island  Arsenal,  111 

do 

Do. 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Feb.  7,  1906 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Feb.  23,1906 

Feb.    2,1906 

do 

do 

Do. 

do 

Do. 

Feb.    3,1906 

do... 

Do. 

Jan.  81,1906 

Velocity  and  pree- 
■nn  too  hlgii. 

Bejected 

Feb.  10,1906 
Feb.  M,1906 
Feb.  20,1906 

Bock  Island  Arsenal,  ni 

do 

Do. 

Do. 

do 

Do. 

do 

Mar.    2,1906 

Feb.  21,1906 

do 

Do. 

Feb.  19,1906 

Feb.  n,i9oe 

Not  waterproof... 

Bejected 

Feb.  16,1906 
Feb.  23,1906 
Feb.  26,1906 
Feb.  24,1906 
Feb.  20,1906 
Feb.  28,1906 
do. 

Bock  Island  Arsenal,  111 

do 

Do. 

Do. 

do 

Do. 

' 

do 

Do. 

...do 

Mar.    9,1906 

do 

Mar.    2,1906 

do 

Mar.    9, 1908 

Mar.    1,1906 
Mar.    2,1906 
Mar.    8,1906 
Mar.    6,1906 
Mar.    6,1906 

do 

Do. 

do 

Do. 

do     

Do. 

do 

Do. 

do 

Do. 

do 

Mar.  17,1906 

Mar.    7,1906 
do 

do 

Do. 

do 

Do. 

Mar.    9,1906 
Mar.  10,1906 
Mar.  12,1906 

Mar.  14,1906 
Mar.  16,1906 
Mar.  16,1906 
Mar.  19,1906 
Mar.  20,1906 
Mar.  23,1906 
do 

do 

Do. 

do 

Do. 

Bock  Island  Arsenal,  111 

do 

Do. 

Do. 

.  ...do        

l>o. 

do 

Mar.  !IO,190S 

do 

Do. 

do 

Do. 

do. , 

Do. 

do 

Do. 

do 

Do. 

Mar.  24,1906 

do 

Do. 

Mar.  26,1906 

Mar.  28,1906 

.  ,,do  

.do 

Do. 

do 

Apr.  19,1906 

do 

Do. 

Mar.  29,1906 
Mar.  80,1906 
Mar.  81,1906 
Apr.    .2,1906 

'*'"■ 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

Mar.  80,1906 
do 

Stripped  ballets... 

Bejected 

Apr.  14,1906 
Apr.  16,1906 
Apr.  17,1906 

Bock  Island  Arsenal,  111 

do 

Do. 

Do. 

do 

Do. 
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Ammunition  fitmished  by  the  United  States  Cartridge  Company  under  their 
contract  dated  June  SO,  1905. 


Lot 
No. 

Date  of 
acceptance. 

Date  of 
rejection. 

Catue  of  rejection. 

Shipped  to— 

Date  of 
sblpment. 

1 

Not.  22,1905 
Not.  24,1905 
Not.  27,1906 
Not.  28,1906 
Nov.  29,1905 
Dec.    1,1905 
Dec.    2,1905 
Dec.    5,1905 
Dec.    6,1905 
Dec.     7,1905 
Dec.    8,1905 

Deo.    9,1906 

Dec  11,1905 
Dec.  12,1906 
Dec.  13,1905 
Dec.  14,1905 
Dec.  15,1906 
Dec.  16,1905 
Dec.  18,1905 
Dec.  19,1905 
Dec.  20,1905 
Dec.  22,1905 
Dec.  23,1905 
Dec.  27,1906 
Dec.  28,1905 
Dec.  29,1906 
Dec.  30,1905 
Jan.     1,1906 
Jan.     2,1906 
Jan.     3,1906 
Jan.     4,1906 
Jan.     6,1906 
Jan.     6,1906 
Jan.     8,1906 
Jan.     9,1906 
Jan.   10,1906 
Jan.  11,1906 
Jan.   12,1906 
Jan.   13,1906 
Jan.  15,1906 
Jan.  16,1906 
Jan.  17,1906 
Jan.  19,1906 
Jan.  '20,1906 
Jan.  22,1906 
Jan.  23,1906 
Jan.   24,1906 
Jan.  -25,1906 
Jan.  26,1906 
Jan.   27,1906 
Jan.  30,1906 
Jan.  31.1906 
Feb.     1,1906 
Feb.    2,1906 
Feb.    8.1906 
Feb.    6,1906 
Feb.    7,1906 
Feb.     9,1906 
Feb.  10,1906 
Feb.  13.1906 
Feb.  24,1906 
Feb.  15,1906 
Feb.  20,1906 
Feb.  21,1906 
Feb.  23,1906 
Feb.  24,1906 
Feb.  26,1906 

Waterrllet  Arsenal,  N.Y 

do 

Dec  16.1905 
Do, 

t 

do 

Do. 

do 

Do. 

do 

Do. 



do 

Do. 

do 

Do 

San  Antonio  Arsenal,  Tex 

do 

Dec.  20.1906 

Do. 

in 

do 

Do. 

11 

do 

Do. 

17 

26,400  ronnds  to  San  Antonio 
Arsenal,  Tez. 

3,600  ronnds  to  Springfield  Ar- 
mory, Mass, 

18.000  rounds  to  WaterTllet  Ar- 
senal,  N.Y. 

Springfield  Armory,  Mass 

do 

Do. 
Do. 

18 

Jan.    4,1906 
Dec  20, 1906 

14 

Do. 

15 

WatervUet  Arsenal,  N.  Y 

...;.do 

Da 

16 

Do. 

17 

do 

Do. 

18 

do 

Do. 

19 

do 

Do. 

•>0 

do 

Do. 

71 

do 

Do. 

7? 

do 

Jan.    4, 19W 

TS 

. 

...  .do 

Do. 

74 

do 

Do. 

7^ 

do 

Do. 

76 

do 

Do. 

77 

do 

Do. 

•>8 

.  ...do 

Do 

79 

do 

Jan.  10, 1906 

HO 

do 

Do. 

31 

do 

Do. 

m 

do 

Do. 

m 

do 

Do. 

34 

do 

Do. 

Vt 

do 

Do. 

36 

....  do 

Jan.  19  1906 

87 

do 

Do.' 

88 

do 

Do. 

39 

do 

Do. 

40 

do 

Do. 

41 

do 

Do. 

47 



do 

Do. 

48 

do 

Jan.  2».  1906 
Do. 

44 

do 

45 

do 

Do. 

46 

do 

Do. 

47 

do 

Do. 

48 

..    do 

Do. 

49 

do 

Do. 

50 

do 

Feb.  12, 1906 
Do. 

61 

do 

57 

do 

Do. 

58 

:":::;: ::;■■ 

do 

Do. 

54 

do 

Do. 

55 

.  ..  do 

Do. 

56 

do 

Do. 

57 

do 

Do 

58 

do 

Do. 

59 

do 

Feb.  28, 1909 

60 

do 

61 

..T..do 

Do. 

62 

.    do 

Do. 

63 

do 

Do. 

64 

do 

Do 

65 

do 

Do. 

66 

dn 

Do 

67 

Do. 

1                                  1 
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nunition  furwthed  by  the  Wmehetter  Bepeating  Armt  Company  under  their  contract 
dated  June  S9, 1906. 


Date  of 
Hcceptance. 

Date  of 
rejection. 

Cause  of  rejection. 

Shipped  to- 

Date  of 
shipment. 

Dec.    6,1905 

Variations  In  ve- 
locity. 

Rejected 

Dec.  20,1906 

Springfield  Armory,  Mass 

Rejected 

Apr.    9,1906 

Dec.  24,1906 

Stripped  bulleta... 

Mar.  29,1906 

Springfield  Armory,  Mass 

Rejected 

Do. 

Mar.  80,1906 

Spilt   cartridge 
cases. 

Mar.  31,1906 

4,800  roanda  Sprlngfldd  Arm- 
ory, Ifass;  43,200  rounds  Au- 
gnsta  Arsenal,  Oa. 

Auflmsta  Anenal  Ga  .  .  .  - .  ■.  . 

Apr.  23,1906 
Do. 

Apr.     3,1906 
Apr.    2,1906 
Apr.     4.1906 
Apr.    6,1906 

Do. 

do 

Do. 

do 

Do. 

do 

do 

Do, 

Apr.    6,1906 
Apr.    7,1906 

do.. 

Do. 

do 

Do. 

Apr.    9,1906 



do 

Da 

Apr.     9,1906 

Split  cartridge 
cases. 

Rejected 

Apr.  10,1906 

Do. 

Apr.  11,1906 
Apr.  12,1906 

do 

Apr.  80,1906 

do 

Apr.  14,1906 

do 

Do. 

Apr.  16,1906 
Apr.  17,1906 

do .  . 

Do 

do 

Do. 

Apr.  18,1906 

do 

Do. 

Apr.  19,1906 

do 

Do. 

Apr.  30,1906 

Split  cartridge 
cases. 

Rejected 

Apr.  20,1906 
Apr.  21,1906 

Do. 

An    

Do. 

Apr.  23,1906 

fin 

Do. 

Apr.  24,190$ 

San  Antonio  Arsenal,  Tez 

May    9,1906 

do 

Apr.  26,1906 
Apr.  26,1906 
Apr.  27,1906 

do 

Do. 

■ 

.  .    do      . 

Do 

do .• 

Do. 

; 

do.... 

Do. 

do 

1  Benlcla  Arsenal,  Cal 

May  16,1906 
Do. 

Apr.  30.1908 



1 do 

May     1,1906 
Mav     2, 1906 

1 do 

Do. 

1 do 

Do. 

May    3, 1906 

1 do 

Do. 

.'do 

' do 

Do. 

May     4,1906 
May"7,"i966' 

do 

Do. 

Hay     6,1906 

Loose  pilmeis 

Rejected 

Do. 

May    7,1906 

Split  cartridge 
cases. 

Rejected ', 

Do. 

May    8, 1906 

Benlcla  Arsenal,  Cal 

Do. 

May  10,1906 

do 

Do. 

May  11,1906 

do 

Mav  24,1906 

May  12  1906 

do 

Do 

do 

Do. 

May  14,1906 
May  16,1906 
do 

do 

Do. 

do 

Do. 

An 

Do. 

May  16,1906 
May  17,1906 

' do 

Do. 

do.... 

Do. 
Do 
Do. 
Jane   6,1906 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

May  18,1906 

do 

May  19,1906 
May  21,1906 
do 

....do 

do 

do 

May  28,1906 
May  24,1906 

do 

do 

do 

May  26,1906 

do ; 

May  26, 1906 

do 

Mav  28,1906 

do 

. . .  .'do 

do 

May  31,1906 
Jnne    1. 1906 

do 

June  18, 1906 

do 

Do. 

June    2,1906 

do 

Do. 

June    4,1906 

do 

Do. 

June   6,1906 

do 

Do. 

June    7, 1906 

do 

Do. 

June    8  1906 

do 

Do. 

June   9,1906 
June  11  1906 

do 

Do. 

do 

Do. 

June  12,1906 

do 
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5.  The  records  of  tliis  office  further  show  that  the  ordnance  officer  at  Fort 
Brown,  Tex.,  received  the  following  shipmoits  of  model  of  1903  ball  cartridges 
prior  to  the  departure  of  the  Twenty-sixth  Infantry  from  Fort  Brown:  74,400 
rounds  received  at  Fort  Brown  March  27,  1906;  8,400  rounds  received  at  EV>rt 
Brown  April  30,  1906. 

6.  The  records  of  this  office  also  show  the  following  issues  by  the  ordnance 
officer  at  Fort  Brown  to  Ck)mpanies  K,  L,  and  M  of  the  Twenty-sixth  Infantry : 
Company  K  received  26,400  rounds  May  31,  1906;  Company  L  received  254900 
rounds  May  12,  1906;  Company  L  received  1,200  rounds  May  20,  1906;  Com- 
pany M  received  2,400  rounds  April  13,  1906. 

7.  The  records  of  this  office  also  show  the  following  receipts  of  model  of 
1903  ball  ammunition  at  San  Antonio  Arsenal,  Tex. :  January  6,  1900,  218,400 
rounds  of  U.  S.  Cartridge  Company's  make;  February  7,  1906,  218,400  rounds 
of  U.  M.  G.  Company's  make ;  February  26,  1906,  312,000  rounds  of  Frankford 
Arsoial  make;  April  12,  1906,  310,800  rounds  of  Ftankford  Arsenal  make. 

8.  The  records  of  this  office  do  not  show  what  makes  of  ammunition  were 
included  in  the  two  shipments  mentioned  in  paragraph  6,  and  it  is  doubtful 
tf  this  information  is  of  record  at  the  San  Antonio  Arsenal. 

Very  respectfully, 

WnxiAU  Gbozikb, 
Brio.  Oen.,  Chief  of  Ofdnance. 

Senator  Foraker  laid  before  the  committee  the  following  commu- 
nications, which  were  ordered  printed  in  the  record : 

(1)  Copy  of  letter  to  William  J.  Bruff,  president  the  Union  Metal- 
lic Cartridge  Company: 

Washington,  D.  C,  February  S,  1908. 
Mr.  William  J.  Bbxtff, 

President  the  Union  Metallic  Cartridge  Company, 

315  Broadway,  New  York  City. 
My  Deab  Sm :  Acknowledging  receipt  of  your  letter  of  January  20,  will  yon 
kindly  inform  me  whether  the  records  of  your  company  show  the  dates  stamped 
on  the  respective  lots  of  cartridges  mentioned  in  your  communication?    And  If 
so,  please  give  us  the  dates  stamped  on  the  respective  lots. 
For  convenience,  I  inclose  the  list  as  printed  in  the  committee's  record. 
Yours,  very  truly, 

(Signed)  J.  B.  FoBAi 


(2)  Letter,  in  reply,  from  Mr.  Bruff: 

The  Unioit  Metaixio  Cabtbidoe  Co., 

New  York,  February  7,  190B. 

Hon.  J.  B.  FOBAKEB, 

United  States  Senate,  Washington  D.  C. 
My  Deab  Sib:  I  am  in  receipt  of  your  letter  of  the  Sth  instant,  inquiring 
whether  the  records  of  our  company  show  the  dates  stamped  on  the  respective 
lots  of  cartridges  mentioned  in  my  letter  to  you  of  January  20.  In  reply  would 
say  that  the  dates  stamped  on  the  heads  of  these  cartridges  do  not  in  many  in- 
stances correspond  with  the  dates  on  which  the  respective  lots  were  presented  for 
inspection,  and  no  record  was  kept  by  us  showing  dates  stamped  on  the  beads 
of  the  respective  lots. 

We  would  inform  you,  however,  that  the  date  upon  which  each  lot  was  pre- 
sented for  inspection,  as  set  forth  In  my  letter  to  yon  of  January  20,  repre- 
sents the  date  stamped  on  the  bandoleers  of  such  lot. 
Yours,  respectfully, 

Thb  Union  Metallic  Cabtridoe  Oompant, 
W.  J.  Bbuff,  President. 

(3)  Letter  from  Jerome  Orcutt,  manager  and  superintendent  the 
Union  Metallic  Cartridge  Company: 

The  Union  Metallic  Cabtbidob  Ca. 
Bridgeport,  Conn.,  V.  8.  A.  Fehruary  27, 1907. 
Hon.  Joseph  B.  Fobakeb, 

U.  8.  Senate,  Washington,  D.  0. 
HoNOBED  Sib  :  In  reply  to  your  favor  of  the  2Cth  Instant. 
According  to  our  records  the  48,000  cartridges  comprising  lot  27,  shipped 
to  Rock   Island  Arsenal   February   1,   1906,  bore  the  date  of  manafactnre 
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stamped  on  the  heads,  thna:  "U  M  C  12-05,"  meaning  the  twelfth  month  of 
1905. 

We  again  assure  yon  of  our  entire  willingness  to  glre  you  every  assistance 
in  our  power  In  connection  with  this  matter, 
yours,  truly. 

The  U.  M.  C.  CJompant, 
Jerome  Obcutt, 

Manager  and  Superintendent. 

(4)  Letter,  with  inclosures,  from  the  Chief  of  Ordnance,  U.  S. 
Army: 

WikB  Defabtueitc, 
Oftice  of  the  Chief  of  Ordnance, 

Washington,  February  SI,  1908. 
Hon.  Joseph  B.  Fobakeb, 

United  States  Senate,  Washington,  D.  C. 
My  Dear  Senator  :  Tour  memorandum  In  reference  to  Issues  of  ammunition 
to  Companies  I,  K,  L,  and  M,  Twenty-sixth  Infantry,  Is  returned  herewith, 
together  with  a  copy  of  an  exact  statemrat  taken  from  the  property  records  of 
this  office,  which  agrees  with  your  memorandum  except  In  one  or  two  minor 
particulars. 

I  can  find  no  record  of  having  previously  furnished  you  this  information. 
Sincerely,  yours, 

WlIXIAlf  CitOZIER, 

Brig.  Gen.,  Chief  of  Ordnance,  U.  8.  Army. 

Statement  of  issues  and  ammunition  to  Companies  I,  K,  L,  and  M,  Twenty-sixth 

Infantry. 

March  27,  1906,  the  post  ordnance  ofllcer  at  Fort  Brown  received  from  the 
San  Antonio  Arsenal  74,400  ball  cartridges;  April  30  he  received  from  the  same 
arsenal  8,400  ball  cartridges,  making  a  total  of  82,800. 

From  the  above  the  following  Issues  were  made  by  the  post  ordnance  officer  at 
Fort  Brown : 

April  13,  1006,  to  Company  L,  Twenty-sixth  Infantry 24,  000 

May  12,  1906,  to  Company  L,  Twenty-sixth  Infantry 25,  200 

May  20,  1906,  to  Company  L,  Twenty-sixth  Infantry 1,  200 

May  31,  1906,  to  Company  K,  Twenty-sixth  Infantry 26, 400 

June  17,  1906,  to  Company  I,  Twenty-sixth  Infantry 2,400 

Total  79, 200 

Leaving  a  balance  of  3,600  rounds  of  the  total  receipts. 

November  2,  1906,  the  post  ordnance  officer  at  Fort  Brown  returned  to  the 
San  Antonio  Arsenal  3,600  baU  cartridges. 

Rifles  were  Issued  to  Companies  I,  K,  L,  and  M,  Twenty-sixth  Infantry,  from 
the  Springfield  Armory  as  follows:  Company  I,  April  23,  1906  (received  at 
Fort  Ringgold) ;  Company  K,  April  16,  1906;  Company  L,  April  16,  1906;  Com- 
pany M,  AprU  16,  1906. 

Receipts  of  ammunition  at  Ban  Antonio  Arsenal. 

January  6,  1906,  from  the  insepctor  of  ordnance.  United  States  Car- 
tridge Company,  Lowell,  Mass 218, 400 

February  7,  1906,  from  the  Inspector  of  ordnance,  Union  Metallic 

Cartridge  Company,  Bridgeport,  Conn 218,  400 

February  26,  1906,  from  Frankford  Arsenal 312, 000 

April  12,  1906,  from  Frankford  Arsenal 310, 800 

May  26,  1906,  from  the  inspector  of  ordnance.  Union  Metallic  Car- 
tridge Company,  Bridgeport,  Conn 310,800 

Total 1, 370, 400 

There  were  also  received  at  the  San  Antonio  Arsenal  1,502,500  rounds  of  ball 
cartridges,  having  a  velocity  of  2,300  feet-seconds.  None  of  this  ammunition 
was  issued. 

No  ammunition  whatever  was  received  at  the  San  Antonio  Arsenal  from  the 
Bock  Island  Arsenal. 

Obdnancb  Office,  February  21, 1908, 
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After  a  brief  informal  discussion  of  the  Brownsville  affray  and 
the  committee's  investigation  thereof,  the  following  resolution  was 
offered  by  Senator  Lodge. 

That  In  the  opinion  of  this  committee  the  shooting  In  the  affray  at  Browna- 
viUe  on  the  night  of  August  13-14,  1906,  was  done  by  some  of  the  soldiers  be- 
longing to  the  Twenty-flfth  United  States  Infantry,  then  stationed  at  Fort 
Brown,  Tex. 

Whereupon  Senator  Foraker  offered  the  following  resolution  as  a 

substitute: 

The  testimony  wholly  fails  to  identify  the  particular  individuals,  or  any  of  them, 
who  participated  in  the  shooting  affray  that  occurred  at  Brownsville,  Tei.,  on  the 
night  of  August  1»-14, 1906. 

This  amendment,  offered  as  a  substitute,  was  defeated  by  a  vote  of 
8  to  5. 

Then  Senator  Foraker  offered  the  following  as  a  substitute  in  place 
of  Senator  Lodge's  amendment: 

The  testimony  wholly  fails  to  show  that  the  discharged  soldiers  of  the  Twenty- 
fifth  U.  8.  ]nfantrv,  or  any  of  them,  entered  into  anv  agreement  or  so-called  "con- 
spiracy of  silence,  or  that  they  had  among  themselves  any  understanding  of  any 
nature  to  withhold  any  information  of  which  they  or  any  of  them  might  be  pos- 
sessed concerning  the  shooting  affray  that  occurred  at  Brownsville,  Tex.,  on  the 
night  of  August  13-14,  1906. 

This  was  defeated  by  a  vote  of  8  to  5. 

The  following  substitute  was  then  offered  by  Senator  Foraker: 

The  testimony  is  so  contradictory  and  much  of  it  so  unreliable  that  it  is  not  enffi- 
cient  to  sustain  the  charge  that  soldiers  of  the  Twenty-flfth  U.  8.  Infantry,  or  any  of 
them,  participated  in  the  shooting  affray  that  occurred  at  Brownsville,  Tex.,  on  the 
night  of  August  13-14,  1906, 

which  was  defeated  by  a  vote  of  9  to  4. 
Then  Senator  Foraker  offered  the  following  as  a  substitute: 

The  weight  of  the  testimony  shows  that  none  of  the  soldiers  of  the  Twenty-fifth 
U.  S.  Infantry  participated  in  the  shooting  affray  that  occurred  at  Brownsville,' Tex., 
on  the  night  of  August  13-14,  1906. 

This  was  defeated  by  a  vote  of  11  to  2. 

The  following  resolutions  were  finally  offered  by  Senator  Foraker  as 
a  substitute  for  the  resolution  presented  by  Senator  Lodge: 

Whereas  the  testimony  shows  that  the  diachai:^ed  men  had  a  good  record  as  Boldiers 
and  that  many  of  them  had  by  their  long  and  faithful  service  acquired  valuable  rights 
of  which  they  are  deprived  by  a  discharge  without  honor;  and 

Whereas  the  testimony  shows  beyond  a  reasonable  doubt  that  whatever  nwy  be 
the  fact  as  to  who  did  the  shooting,  many  of  the  men  ao  dischaiged  were  innocent  of 
any  offense  in  connection  therewith: 

Therefore  it  is  in  our  opinion  the  duty  of  Congress  to  provide  by  appropriate 
l^slation  for  the  correction  of  their  record  and  for  their  reenlistment  and  reinstate- 
ment in  the  Army,  and  for  the  restoration  to  them  of  all  the  rights  of  which  they 
have  been  deprived;  and  we  so  recommend. 

This  was  defeated  by  a  vote  of  8  to  6. 

Senator  du  Pont  then  offered  the  following  resolution  as  a  substitute 
for  Senator  Lodge's  resolution: 

That  the  testimony  shows  tliat  some  of  the  shots  fired  daring  the  shooting  a&ray 
which  occurred  at  Brownsville,  Tex.j  during  the  night  of  August  13-14,  1906,  were 
discharged  from  Springfield  rifles  which  had  been  issued  to  the  commanding  officer 
of  Company  B,  Twenty-flfth  Infantry,  and  which  were  in  the  bands  of  or  accessible 
to  the  enlisted  men  of  said  company. 

This  was  defeated  by  a  vote  of  11  to  2. 
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hen  Senator  Scott  offered  the  folio  ff^ing  as  a  substitute  for  Senator 
ge's  resolution: 

at  the  evidence  before  this  committee  is  not  snfiScient  in  the  judgment  of  the 
uittee  to  jostify  the  finding  that  any  particular  petson  or  persons  did  the  shoot- 
and  the  parties  who  did  the  shooting  are  to  the  committee  unknown. 

his  was  defeated  bv  a  vote  of  9  to  4. 

here  being  no  furtner  substitutes  offered,  the  original  resolution  as 

red  by  Senator  Lodge  was  voted  upon,  the  vote  resulting  in  8 

!  and  4  nays  (1  not  voting). 

jnator  Warner  then  offered  the  following  resolution: 

at  the  testimony  fails  to  identify  the  particular  soldier  or  soldiers  who  partici- 
i  in  the  shooting  affray  at  Brownsville,  Tex.,  on  the  night  of  Aogust  13-14, 1906. 

his  resolution  was  agreed  to  by  a  vote  of  8  yeas  (5  not  voting), 
t  4.45  p.  m.  the  committee  adjourned  subject  to  the  call  oi  the 
xrnan,  the  understanding  being  that,  owing  to  work  with  other 
mittees  and  anticipated  absence  from  the  city  of  some  of  the 
ibers  of  the  Military  Committee,  it  would  probably  be  eight  or 
days  before  another  meeting  could  be  held  to  consider  the  Browns- 
i  affray. 


Committee  on  Militart  Aftairs, 

Unttbd  States  Senate,    • 
Tuesday,  March  10, 1908. 
X  2  o'clock  p.  m.  the  committee  met  in  executive  session, 
here  were  present:  Senators  Warren  (in  the  chair),  Scott,  For- 
r,  Lodge,  Hemenway,  Bulkeley,  Warner,  du  Pont,  Taliaferro, 
ter,  Overman,  Frazier,  and  McCreary. 

[ajority  and  minority  reports  were  presented,  read,  and  discussed, 
it  was  agreed  that  they  should  be  presented  to  the  Senate  on  the 
owing  morning,  or  soon  thereafter. 

enator  Foraker  presented  the  following  resolution  (Senator  Scott 
he  chair) : 

esolved.  That  the  thanks  of  this  committee  are  due  and  are  hereby  tendered 
be  Honorable  Francis  E.  Warren,  chairman,  for  the  ability,  courtesy,  and 
irttality  with  which  he  has  presided  during  the  long  and  tedious  proceed- 
of  the  committee  In  the  conduct  o{  this  investigation. 

'he  resolution  was  considered,  agreed  to  unanimously,  and  ordered 

ited  in  the  record. 

.t  5  o'clock  p.  m.  the  committee  adjourned. 
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AMES  OP  UNLISTED  BON  DISCHARGED  ON  ACCOUNT  OF  BROWNS- 
VILLE ArrKAY,  WITH  APPLICATIONS  FOR  RHBNLISTMDNT. 


LETTER 

rBOM 

[HE  ACTING  SECRETARY  OF  WAR. 

TBANSMirnHS, 

•trKSTTANT  TO  A  SENATE  RESOLXTTION  OF  APBLL  8,  1908,  THE 
ITAJSES  OF  THE  ENLISTED  MEN  OF  THE  TWENTY-FIFTH  INFAN- 
TBY  DISCHARGED  WITHOTTT  HONOR  ON  ACCOUNT  OF  THE 
BROWNSVILLE,  TEX.,  SHOOTING  AFFRAY,  WHO  HAVE  APPLIED 
FOB  BEENLISTUENT  UNDEB  THE  OBDEB  OF  THE  SECBETABY  OF 
WAB,  AND  THE  STATEMENTS  SUBMITTED  BY  THEM. 


lFbil  9,  1908. — ^Referred  to  the  Committee  on-  Military  Affairs  and  ordered  to 

be  printed. 


Wab  Department, 
Washington,  April  8, 1908. 

Sir:  In  compliance  with  a  resolution  of  the  Senate  of  April  6, 
908,  calling  for  the  names  of  enlisted  men  of  the  Twenty-fifth  In- 
antry,  discharged  without  honor  on  account  of  the  Brownsville, 
Tex.,  shooting  affray  on  the  night  of  August  13,  1906,  who  have  ap- 
)lied  for  reenlistment  under  the  order  of  the  Secretary  of  War,  dated 
December  12, 1906 ;  also  for  a  report  as  to  the  testimony  or  statements 
ubmitted  by  said  applicants,  and  the  action  taken  upon  the  applica- 
ions,  I  have  the  honor  to  advise  you  as  follows : 

Following  is  a  list  of  names  of  former  enlisted  men  of  Companies 
3,  C,  and  D,  Twenty-fifth  Infantry,  discharged  without  honor  under 
he  provisions  of  Special  Orders  No.  266,  War  Department,  November 
),  1906,  who  have  applied  to  be  enlisted  agaio  and  whose  applications, 
;ogether  with  all  papers  submitted  pertaining  thereto,  are  herewith: 

Company  B: 

First  Sergt.  Mingo  Sanders, 
Corporal  Edward  L.  Daniels, 
Private  Ernest  Allison, 
Private  Elmer  Brown, 
Private  Ernest  Englisb, 
Private  Thomas  Taylor, 
Private  Alfred  N.  WUUama 
S  Doe-eO-l— Vol  23 ^89 
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Company  O: 

Sergt  Samuel  W.  Harley, 

Corporal  Charles  H.  Madisoo, 

Musician  Walter  Banks, 

Private  Mark  Garmon, 

Private  Thomas  Jefferson, 

Private  William  McGuire, 

Private  James  A.  Simmons, 

Private  George  Smith. 
Company  D : 

Sergt.  Jacob  Frazier, 

Musician  Hoytt  liobinson. 

Musician  Joseph  Jones, 

Cook  Charles  Dade, 

Cook  James  Duncan,  > 

Private  Ellas  Gant, 

Private  George  W.  Hall, 

Private  Benjamin  F.  Johnson, 

Private  Charles  Jones, 

Private  James  Newton, 

Private  Robert  L.  Rogan, 

Private  William  Van  Hook. 

The  discharge  without  honor  of  Privates  John  Cook  and  Shepherd 
Glenn  (applications  herewith),  Company  B,  Twenty-fifth  Infantry, 
was  directed  in  Special  Orders,  No.  266,  War  Department,  November 
9,  1906,  but  they  were  honorably  discharged,  by  expiration  of  service, 
before  that  order  was  issued.  Their  applications  to  enlist  again 
were  denied. 

Sergt.  Walter  Adams,  Company  B,  Twenty-fifth  Infantry,  was 
honorably  discharged,  by  expiration  of  service,  October  27,  1906, 
before  the  issuance  of  Special  Orders,  No.  266,  War  Department, 
1906.  He  was  stationed  at  Fort  Brown,  Tex.,  at  the  time  of  the 
Brownsville  trouble,  and  his  application  (papers  herewith)  to  reenter 
the  Army  was  disapproved  November  8,  1906. 

Following  is  a  list  of  names  of  former  enlisted  men  of  Companies 
B,  C,  and  D,  Twenty-fifth  Infantry,  discharged  without  honor  under 
the  provisions  of  Special  Orders  No.  266,  War  Department,  Novem- 
ber 9,  1906,  who  have  applied  to  be  enlisted  again,  but  whose  appli- 
cations are  not  now  on  file  in  the  War  Department,  the  application 
papers  having  been  returned  to  the  applicants  for  completion  and 
not  having  been  received  back  in  the  Department: 

Company  B : 

Private  James  Bailey, 

Private  William  Hardoi. 
Company  C: 

Sergt.  George  Thomas, 

Private  Henry  W.  Arvln, 

Private  Perry  Cisco, 

Private  John  Klrkpatrick, 

Private  Lewis  Williams. 
Company  D: 

Private  John  Green, 

Private  Wesley  Mapp. 

No  action  has  been  taken  by  the  Department  on  any  of  these  ap- 
plications. 

Herewith  are  transmitted  all  application  and  other  papers  that 
have  been  found  on  file  in  the  Department  and  that  appear  to  have 
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iny  bearing  upon  the  Senate  resolution  to  which  this  communication 
s  a  response. 

Very  respectfully, 

SoBEST  Shaw  OiiiviK, 
Acting  Secretary  of  War, 
The  Pbesidbnt  of  the  Senate. 


Papers  traiuunltted  by  the  War  Department  in  comDllance  with  Senat*  naolntlon  of 

April  6,  leoS.] 

COMFAOTTB. 

MINGO  SANDERS. 
Affldavit  of  Maj.  Charles  W.  Penrose. 

Depabtmewt  of  Texas,  Post  of  Fort  Bam  Houston,  ss: 

Ghables  W.  Penrose,  major,  Twenty-flfth  Infantry,  being  duly  sworn,  says: 

Sergeant  Sanders  was  most  reliable  and  trustworthy  In  every  particular.  I 
\m  satisfied  that  If  he  had  known  who  the  men  were  that  did  the  Brownsville 
shooting,  or  had  known  who  were  implicated,  if  not  actually  engaged,  he  would 
have  reported  thfe  matter  to  me  promptly. 

I  am  satisfied  also  that  he  made  every  effort  in  bis  power  to  find  out  if  pos- 
sible something  about  the  identity  of  the  guilty  men ;  but,  being  first  sergeant, 
he  was  less  likely  to  hear  what  they  wanted  to  conceal,  for  the  very  reason  that 
they  knew  be  would  disclose  it. 

He  is  an  exceptionally  good  man.  In  all  the  time  I  have  known  of  him  I 
aever  knew  of  his  doing  anything  but  his  duty. 

O.  W.  Penbobk. 

Subscribed  and  sworn  to  before  me  this  4tb  day  of  February,  1007. 

L.  E.  GOODIEB, 

Major,  Judge- Advocate-QeneraVs  Department, 

Judge-Advocate,  Department  of  the  Oulf. 


Affldavit  of  Second  Lieut.  Oeorge  0.  Lawrason. 

Depabtueitt  of  Texas,  Post  of  Fort  Bam  Bouston,  ss: 

Geoboe  G.  Lawbasor,  second  lieutenant,  Twenty-fifth  Infkintry,  I)eing  duly 
sworn,  says: 

I  have  known  Sergeant  Sanders  since  Septeml)er,  1904.  He  always  Impressed 
me  as  a  noncommissioned  officer  of  unusual  firmness.  He  was  a  fine  drillmaster, 
and  tactful  in  his  handling  of  the  men.  He  is  married  and  has  lived  out  of 
company  barracks  since  I  joined  the  company,  and  seemed  to  associate  but 
little  with  the  men  while  off  duty.  He  was  occupying  with  his  wife  a  set  of 
noncommissioned  officer's  quarters  on  the  night  of  August  13,  1906.  I  reached 
the  company  before  be  did  and  as  I  got  there  I  saw  him  about  50  yards  away, 
coming  with  a  lantern  and  no  rifle.  The  firing  ceased  about  as  I  left  my 
quarters.  After  this  trouble  I  tried  to  impress  him  with  the  necessity  of  getting 
at  the  truth  of  the  matter.  He  is  a  man  of  a  good  deal  of  force  of  character  and 
I  believe  he  exerted  himself  and  did  what  he  could.  I  don't  believe  he  has 
feared  to  incur  the  ill  will  of  the  guilty  men.  I  spoke  to  him  once  or  twice  at 
Fort  Brown  as  to  the  methods  by  which  he  was  to  get  at  the  matter.  He  said 
he  bad  questioned  many  of  the  men,  had  talked  with  the  old  soldiers  of  the 
battalion ;  but  had  been  able  to  learn  nothing.  I  believe  he  has  faithfully  tried 
everything  be  knew.  He  is  a  strict  disciplinarian  and  always  maintained  good 
order  and  discipline  in  the  company.  7  don't  believe  he  ever  overlooked  the 
delinquencies  of  the  men  and  I  think  his  reputation  in  this  respect  would  tend 
to  make  the  guilty  men  very  careful  indeed  about  permitting  any  Inkling  of  the 
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trutb  to  reach  bim.  His  training  and  his  experience  all  wonld  negative  the 
idea  that  he  would  conceal  this  affair.  He  has  less  than  two  years  to  serve 
before  retirement. 

Geo.  C.  Lawbason. 

Subscribed  and  sworn  to  before  me  February  8,  1907. 

Ik  E.  GOODIEB, 

Major,  Judge-Advocate-GeneraVs  Department, 

Judge-Advooate,  Department  of  the  CMf. 


Affidavit  of  Oapt.  Bamuei  P.  Lyon. 

Depabtment  of  Texas,  Post  of  Fort  Sam  Houston,  ta: 

'Samitel  p.  Lton,  captain.  Company  D,  Twoity-flfth  bfentry,  beiag  ittg 
Bwom,  says: 

I  knew  him  for  twelve  years.  He  was  an  excellent  soldier  and  noncommis- 
sioned oflScer,  absolutely  honest  and  reliable.  I  believe  him  an  excellent  dis- 
ciplinarian, from  what  I  have  observed  In  the  various  stations  of  the  regiment  as 
to  the  administration  of  matters  in  his  company  as  knowledge  of  it  came  to  me 
through  general  gossip,  the  proceedings  of  courts-martial  and  summary  courts. 
I  am  certain  in  my  own  mind  that  he  neither  participated  in  the  Brownsville 
shooting  nor  learned  anything  as  to  the  identity  of  the  guilty  ones,  and  that  he 
would  promptly  have  reported  anything  he  did  learn. 

Samuel  P.  Ltor. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  Vj.  Goodieb, 
Major,  Judge-Advocate-QeneraVs  Department, 

Judge-Advocate,  Department  of  the  Oulf. 

Memo. :  See  affidavit  of  James  A.  Simmons,  late  private  Company  B,  In  re  bis 
own  reenlistment,  as  to  going  to  call  Sanders.  See  affidavit  of  Hattie,  wife  of 
Blrst  Sergeant  Frazier,  as  to  seeing  Sanders  get  up  and  leave  his  bouse. 


Affidavit  of  First  Lieut.  James  A.  Biggins. 

Depabtuent  of  Texas,  Post  of  Port  Reno,  »s: 

James  A.  Hiooins,  first  lieutenant.  Company  C,  Twenty-flftb  Infantry,  beln^ 
duly  sworn,  states: 

I  arrived  at  Fort  Brown  August  20,  1906,  and  took  command  of  Company  B ; 
commanded  it  for  about  three  months.  The  company  was  in  excellent  condi- 
tion when  I  took  It — particularly  as  to  the  control  exercised  by  Sergt  Mingo 
Sanders  over  the  men.  I  considered  him  equal  in  ability  to  any  first  sergeant 
I  had  ever  seen.  He  never  hesitated  to  reprimand  any  man  at  drill  for  inatten- 
tion and  appeared  to  me  to  be  impartial  always.  If  any  breach  of  discipline 
came  to  his  knowledge  he  brought  the  man  to  me  Immediately.  I  found  this 
to  hold  good  in  cases  where  I  bad  prior  knowledge  of  the  matter,  and  whenever 
I  heard  of  a  disturbance  in  the  company  from  other  sources  I  was  always  cer- 
tain to  learn  of  it  later  from  Sanders.  He  didn't  appear  to  mingle  much  In  a 
social  way  with  the  men  but  seemed  to  have  the  respect  of  the  entire  organiza- 
tion. I  regard  him  as  good  as  any  drill  sergeant  I  ever  saw.  He  has  assured 
me  on  several  different  occasions  that  he  was  making  every  endeavor  to  find 
out  something  about  the  Brownsville  shooting  and  I  believe,  from  the  general 
character  of  the  man,  that  he  was,  and  that  if  he  had  learned  anything  he  wonld 
certainly  have  disclosed  it 

James  A.  Hiooins, 
First  Lieutenant,  Twenty-eighth  Infantry. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  1907. 

William  W.  Habbis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  Oeneral  Court-MartioL 


Digitized  by 


Google 


BBOWNBVIIiLE   AFFRAY — APPLICATIONS   FOE   BEENLISIMmra.         6 

EDWARD  L.  DANIBLS. 
Affidavit  of  Lieut.  George  0,  Lawraton. 

CiTT  OF  San  Antonio,  Tez.,  srr 

George  C.  Lawbason,  being  duly  sworn,  says  he  is  second  lieutenant  of  Com- 
pany B,  Twenty-flftb  Infantry,  and  was  in  command  of  that  company  on  August 
13,  IflOe. 

That  he  knows  said  Daniels,  and  In  deponent's  opinion  he  Is  not  the  sort  of 
man  who  would  be  likely  to  be  a  member  of  the  party  that  did  the  shooting  at 
Brownsville,  Texas.  That  he  was  not  popular  at  all  with  the  men  and  that 
the  mea  would  not  be  apt  to  include  him  In  a  party  bent  on  such  an  enterprise. 
Tliat  Daniels  was  a  corporal  but  appeared  to  antagonize  the  men  a  little  in 
bis  official  relations  with  them.  Deponent  don't  believe  that  Daniels  could  find 
out  from  any  of  the  men  any  facts  about  the  shooting  after  it  was  over.  He 
was  a  good  soldier,  his  weakness  being  to  get  drunk  occasionally.  That  de- 
ponent heard  him  answer  to  his  name  at  the  roll  call  made  at  the  barracks 
when  the  company  was  first  formed. 

Geo.  0.  LAwaABON. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  February,  1907. 

li.  B.  GOODIKB, 

Major,  Judge-Advooate-Oenerta's  Department, 

Judge-Advocate,  Department  of  the  Otiif. 


Affidavit  of  First  Lieut.  James  A.  Higgins. 

DEPABTifKNT  OF  TEXAS,  Post  of  Fort  Reno,  »a: 

James  A.  Higoinb,  first  lieutenant  Company  C,  Twenty-fifth  Infantry,  being 
duly  sworn,  states: 

I  knew  Corporal  Daniels  during  the  three  months  I  was  commanding  bis 
company.  He  is  not  the  sort  of  man  I  would  pick  oat  as  likely  to  take  part  In 
such  an  affair.  The  participants  would  hardly  Include  him  in  the  organization 
of  the  raiding  party,  for  he  was  not  popular  at  all  among  the  men.  He  seemed 
to  antagonize  the  men  a  little  In  his  official  dealings  with  them.  I  don't  think 
he  could  find  out  from  the  men  anything  in  r^ard  to  such  an  affair  after  it 
was  over.  He  was  a  good  soldier,  his  weakness  being  to  get  on  an  occasional 
drunk. 

I  remember  one  occasion  when  he  brought  a  private  to  me  with  a  complaint 
that  he  had  acted  in  an  insubordinate  manner  toward  him  and  wanted  charges 
preferred  against  the  private.  He  did  not  seem  to  know  how  to  manage  the 
men  very  welL 

James  A.  Hiooins, 
Firet  Lieutenant,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  1907. 

William  W.  Habkis,  Jr., 
Cfeoond  Lieutenant,  Thirtieth  Infantry, 

Judge-Advocate  Q.  0.  M. 


EKNEST  ALLISON. 
[Application  tor  mllstment  omitted.    Illegible.] 

ELMES  BBOWN. 

Affidavit  of  Maj.  Charles  W.  Penrose. 

Department  of  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Charles  W.  Penrose,  being  duly  sworn,  says  he  is  major.  Twenty-fifth  In- 
fantry, and  has  known  Private  Elmer  Brown  for  quite  two  years,  during  all 
which  time  he  was  deponent's  mounted  orderly,  and  as  such  took  care  of  his 
horses ;  that  Brown's  orders  had  always  been  that  when  an  alarm  of  any  kind 
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Bonnded  In  the  post  he  was  to  go  at  once  to  deponent's  horses  and  remain  with 
them  until  Instructions  reached  him  from  deponent;  that  deponent  did  not 
see  him  on  the  night  of  August  13-14,  1906,  but  is  Informed  that  Brown  has 
proof  of  a  direct  and  positive  character  that  he  was  with  the  horses  ftom  the 
time  the  alarm  was  given;  that  said  Browtt  Is  absolutely  reliable  In  every 
way,  and  deponent  feels  positive  he  bad  nothing  to  do  with  the  shooting  at 
Brownsville  that  night  or  with  anything  connected  with  it  Deponent  knows 
Brown  did  all  he  could  to  ascertain  the  perpetrators,  for  he  came  to  deponent 
with  several  little  matters  that  he  thought  might  be  pertinent,  but  none  of 
which  amounted  to  anything;  that  he  was  also  constantly  talking  among  the 
men  in  the  effort  to  learn  who  the  guilty  men  were,  and  reported  to  deponent 
daily,  stating  whom  he  had  seen  and  with  whom  he  had  talked;  that  he  is  a 
popular  man,  bright  and  intelligent,  and  a  "  good  miser."  But  he  was  working 
for  deponent,  and  that  fact,  known  to  the  men,  must  have  handicapped  him  to 
some  extent. 

O.  W.  PXRBOBK. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

li.  E.  GOODIKB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Ovlf. 


Affidavit  of  Second  Lieut.  George  0.  Lawraton. 

DEPABTmirr  or  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Geoboe  O.  LiAWbabon,  being  duly  ewom,  says  he  is  second  lieutenant  Com- 
pany B,  Twenty-flfth  Infantry,  and  was  In  command  of  said  company  on  Au- 
gust 13,  1906;  that  Private  Brown  was  missing  from  the  roll-call  that  night, 
and  deponent  sent  CJorpornl  Wade  Harris  to  look  up  Brown  and  Alfred  N.  Wll- 
Vtams,  a  private,  who  was  regularly  detailed  to  duty  as  a  teamster  and  slept 
at  the  corral.  Private  Williams  soon  came  running  up,  before  the  company 
took  its  position  along  the  reservation  wall,  and  Corporal  Harris  returned  In 
ten  or  fifteen  minutes.  Both  Harris  and  Williams  reported  Brown  as  at  the 
corral  with  Major  Penrose's  horses.  Deponent  always  thought  well  of  Private 
Brown,  and  does  not  believe  he  was  engaged  in  the  shooting  affair  that  night. 
Deponent  thinks  Brown  would  have  been  extremely  likely  to  report  anything 
be  learned  about  the  matter,  because  he  was  at  Major  Penrose's  honse  daily 
with  the  horses,  and  in  constant  communication  with  the  major.  He  did  not 
lay  around  the  company  barracks  much. 

Obo.  G.  Liawbasoii. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

L.  B.  Goodies, 
Major,  Judge-Advocate-OeneraVa  Department, 

Judge-Advocate,  Department  of  the  CMf. 


Affidavit  of  Capt.  Bamuel  P.  Li/on. 

Dkpabtment  of  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Samuel  P.  Lyon,  being  duly  sworn,  says  he  is  captain  Company  D,  Twen^ 
fifth  Infantry,  and  has  known  Private  Elmer  Brown,  of  Company  B,  for  twelve 
years.  He  Is  an  excellent  soldier  and  perfectly  honest.  He  was  for  some  time 
striker  for  deponent.  Deponent  knows  him  pretty  well  and  does  not  believe  be 
was  mixed  up  in  any  way  with  the  shooting  affair  on  August  13,  1906,  or  that 
he  would  suppress  anything  he  learned  about  it.  He  is  honest,  wants  to  remain 
In  the  Berrioe^  and  I  believe  would  willingly  report  any  clue  he  found. 

SAliUEL  P.  LTOIT. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  E.  GoooiKB, 
Major,  Judge-Advocate-Oeneral's  Department, 

Judge- Advocate,  Department  of  the  Outf, 
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AfflOavit  of  Oapt.  Edgar  A.  MaolcUtik. 

Depabtmert  or  Texas,  Pott  of  Port  Bam  Eoiuton,  as: 

Edoajl  a.  Macklin,  being  duly  sworn,  says  he  is  captain  Company  C,  Twenty- 
itth  Infantry,  and  has  known  Private  Elmer  Brown  for  three  years,  princi- 
pally through  his  connection  with  Major  Penrose's  horses.  Deponent  was 
particularly  attracted  to  him  during  the  major's  absence,  on  account  of  the 
careful  way  he  looked  after  the  house  and  the  horses.  Since  coming  to  Fort 
Reno  deponent  has  noticed  the  care  with  which  Brown  seemed  to  watch  'Oie 
najor's  house  while  he  and  his  wife  were  out  In  the  evenings.  That  deponoit 
jelleves  he  would  have  told  the  major  if  he  learned  anything  at  all  about  the 
shoottnc  of  August  13,  1906. 

BDOAB  a.  MACXLIIt, 

Oaptotn,  Twenty-fifth  Infantry. 
Sabscrlbed  and  awom  to  before  me  this  4th  day  of  February,  1907. 

L.  B.   GOODIKB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Qvlf. 


ERNEST  ENGLISH. 
Affldavit  of  Bmett  BnglitK 

rnKrroBT  or  Obxahoma,  Oity  of  El  Reno,  as: 

ERNEST  Enoubh,  being  duly  sworn,  says  he  is  now  onployed  in  said  city,  and 
was  formerly  a  soldier  in  said  company.  That  he  went  from  Fort  Niobrara  to 
Fort  Brown  with  the  company  In  July,  1906,  and  was  quartered  in  the  barracks 
with  the  first  squad  of  the  first  section.  All  of  the  men  slept  in  one  large  squad 
room  in  the  second  story.  I  went  out  into  the  town  every  day  or  two  and 
bought  things  in  the  drug  store  and  the  dry-goods  stores.  Did  not  enter  any 
saloon  at  any  time  in  that  town,  and  bad  no  trouble  of  any  kind  with  anybody. 
The  only  liquor  I  had  while  there  was  about  two  days  after  we  arrived.  About 
16  of  us  had  a  "  keg  party  " — chipped  in  and  bought  two  cases  of  bottled  beer 
from  a  local  salesman,  who  took  the  order  at  the  main  gate  of  the  fort  and 
delivered  the  beer  there.  We  drank  it  right  ther&  That  was  the  only  drinking 
I  did  at  that  town.  I  remember  hearing  about  Private  Newton  of  C  C!om- 
pany  getting  hit  over  the  head  with  a  revolver  in  the  hands  of  a  citizen.  But 
Newton  didn't  have  much  of  a  reputation,  and  nobody  in  my  company  was 
roused  up  over  the  affair.  I  didn't  hear  that  the  men  of  the  command  in  gen- 
eral sympathized  with  Newton.  He  was  one  of  the  kind  of  men  who  don't  seem 
able  to  keep  out  of  trouble.  I  knew  who  he  was,  but  he  had  not  been  very 
long  in  the  regiment  and  was  not  one  of  my  friends.  He  would  get  drunk  fre- 
quently, and  when  he  did  he  always  seemed  to  want  to  take  charge  of  some- 
body else's  place  and  run  it.  I  knew  Reed  of  G  Company  about  eighteen  months ; 
be  was  simply  an  acquaintance.  I  heard  about  his  trouble  the  next  morning 
after  he  was  pushed  into  the  water,  but  didn't  hear  anybody  say  anything  about 
that  matter  except  that  the  major  had  an  investigation  over  It.  ^at  incident 
appeared  to  stir  up  the  Company  C  men,  and  they  talked  a  good  deal  about  how 
be  was  Shoved  overboard,  but  the  other  companies  didn't  seem  to  take  It  up, 
and  very  little  was  said  about  It  in  my  company.  I  didn't  hear  anything  that 
made  me  think  there  was  any  chance  of  trouble  between  the  white  people  of 
the  town  and  the  soldiers.  I  haven't  heard  any  of  the  men  since  August  13, 
1906,  say  that  they  had  any  Idea  that  there  was  likely  to  be  trouble.  I  in- 
quired around  a  good  deal  while  we  were  doing  the  heavy  guard  duty  at  Fort 
Brown  and  also  here  at  Fort  Reno,  among  the  men,  and  they  all  tell  me  they 
anticipated  no  trouble  at  all. 

I  went  to  bed  some  time  after  tattoo,  about  9.15  p.  m.,  August  13, 1906.  I  went 
on  the  practice  march  In  the  morning,  12  miles  long,  and  was  assigned  as  room 
orderly  when  we  returned  to  barracks.  I  put  out  the  lights  at  9  o'clock. 
Several  of  the  men  were  sitting  on  the  lower  porch  smoking  and  some  were  on 
the  upper  porch.  Sergeant  Jackson  was  in  charge  of  quarters.  I  got  to  sleep 
about  10  o'clock.  There  was  no  excitement  whatever  in  quarters  and  no  indi- 
cation that  there  would  be  any.    The  commanding  officer  had  sent  a  patrol  out 
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In  town  to  see  that  the  men  were  all  In  at  8  o'clock  on  account  of  the  report  that 
a  soldier  had  Insulted  a  white  woman.  We  were  told  that  everyone  must  be  In 
at  8  and  that  all  passes  would  expire  at  that  hour. 

I  was  awakened  by  the  men  running  through'  quarters  hollering  '*  Wake  np." 
Some  yelled  "  Fire."  I  got  up.  No  light  was  lit  up  stairs,  but  I  started  to  light 
ttie  lamp  down  stairs.  It  bangs  in  the  barber  shop  and  shines  out  through  the 
door  into  the  hall  to  light  the  stairs,  but  the  door  was  locked  and  I  lit  a  lantern 
which  was  hanging  near  the  ax  racks  in  the  stairway.  I  heard  the  bugle  blow- 
Ing,  but  thought  it  was  "  fire  call "  as  the  men  had  been  shouting  "  Wiike  np  I 
Fire  I "  I  heard  the  shots  too,  but  supposed  they  were  fired  by  the  sentries  to 
spread  the  alarm.  Lieutenant  Lawrason  came  over  to  the  company  and  said  to 
the  men  "  Go  back  and  get  your  arms !  That  was  the  call  to  arms."  About 
half  the  men  of  B  Company  were  out  on  the  lower  porch  without  arms.  The 
major  came  up  about  that  time  and  the  lieutenant  told  him  that  First  Sergeant 
Sanders  hadn't  come.  The  major  told  him  to  send  after  him  and  the  lieutenant 
Bald  "  Somebody  go  down  and  wake  up  Sergeant  Sanders."  C!orporal  Daniels 
sent  me  for  him.  I  started  and  got  about  200  yards  from  the  company  barracks 
when  I  met  him  on  the  way  and  we  returned  together.  By  that  time  most  of 
the  mra  had  their  guns  and  some  were  down  stairs  falling  in  ranks  and  the  rest 
were  getting  their  arms.  On  the  way  Sanders  asked  me  what  was  the  matter 
and  I  told  him  I  didn't  know.  He  ran  into  the  orderly  room  for  his  gun  and  I 
went  on  up  stairs  after  mine.  The  company  was  then  formed  and  the  roll 
called.  The  firing  had  ceased.  The  first  sergeant,  in  reporting  the  result  of  the 
roll  call,  said  three  men  were  absent — Brown,  the  baker;  Elmer  Brown,  who 
took  care  of  the  major's  horses,  and  Alfred  Williams,  teamster  at  the  corraL 
The  company  commander  went  over  to  report  to  Major  Penrose,  who  was  oat  on 
the  parade,  and  when  he  came  back  he  sent  Corporal  Wade  Harris  to  the  corral 
and  bakery  to  get  the  three  absent  men.  Our  company  was  then  marched  down 
and  posted  like  a  skirmish  line  along  behind  the  reservation  wall  and  stayed  there 
about  an  hour.  I  saw  D  Company  march  out  through  the  gate  to  patrol  the 
town,  about  the  time  we  got  to  the  wall.  C  Company  was  still  out  in  front  of 
their  barracks,  not  yet  formed,  when  we  marched  away  from  barracks.  After 
we  got  to  the  wall,  some  five  or  ten  minutes  later.  Lieutenant  Grier  marched  C 
Company  to  our  right  and  posted  it  along  the  wall  beyond  us.  The  men  of  my 
company  who  were  near  me  were  wondering  who  had  done  the  shooting.  I 
didn't  see  a  soul  anywhere  in  the  vicinity  except  the  companies — ^not  a  civilian 
in  sight  and  I  was  not  able  to  see  one  all  the  time  I  was  there  at  the  wall.  I 
was  50  or  60  yards  from  the  telegraph  office,  but  didn't  see  anybody  near  it  I 
was  placed  opposite  the  end  of  an  alley  which  runs  at  the  rear  of  the  houses 
facing  on  the  street  running  from  the  main  gate  of  the  fort.  There  was  a  street 
lamp  lit  about  100  yards  down  that  alley,  but  I  saw  no  one  whatever  pass  within 
the  circle  of  its  light.  After  we  had  been  from  forty-five  minutes  to  an  hour  at 
the  wall  the  lieutenant  had  us  move  back  a  few  feet  on  to  B  Company's  back 
porch  and  sit  down  there.  I  laid  down  on  a  pile  of  old  tents  on  the  porch  and 
nearly  went  to  sleep.  D  Company  came  back  into  the  post  while  we  were  there 
on  the  porch.  Some  time  later  we  were  sent  up  to  put  away  our  arms  and  went 
back  to  bed. 

We  were  kept  closely  in  the  post  after  that  night.  The  talk  among  the  men 
on  guard  next  day — I  was  one  of  the  sentries — was  to  the  effect  that  the  Texas 
Bangers  had  fired  on  the  post.  Some  of  those  that  talked  about  the  affair 
seemed  to  believe  that  was  true.  About  11  a.  m.,  when  I  weit  to  dinner  at  the 
company,  I  heard  two  of  the  men  say  that  the  mayor,  whom  we  knew  as  post 
surgeon  at  the  time,  was  claiming  that  soldiers  had  done  the  shooting.  Nobody 
seemed  to  believe  that  was  true.  I  took  it  for  granted  the  guilty  parties  would 
be  caught  very  soon  and  didn't  bother  myself  much  about  it.  Very  little  was 
said  among  the  men  about  the  matter  that  I  heard.  I  was  around  talking  with 
all  the  men,  but  nobody  had  any  news  of  the  guilty  men  and  during  our  stay  at 
Fort  Brown  I  could  hear  no  suspicion  nor  gossip  nor  rnmors  against  any  of  the 
soldiers.  I  was  in  the  hospital  at  Fort  Reno  whoi  General  Garllngton  came 
and  Major  Penrose  came  to  the  hospital  and  told  ns  what  he  had  said  to  the 
command  about  discharging  us.  The  men  of  long  service  and  the  good  men 
seemed  very  much  cast  down  at  the  prospect  of  discharge  without  honor,  but 
some  of  the  younger  ones  didn't  appear  to  care.  The  old  men  said  it  was  tough 
to  lose  so  many  good  years  put  in  in  the  service  of  the  Government  when  they 
hadn't  done  anything,  Just  because  of  a  lot  of  scoundrels  who  had  made  all  the 
trouble.  I  am  sure  there  were  plenty  of  us  who  would  have  told  in  a  minnte 
if  they  had  even  suspected  any  soldier  of  doing  the  shooting.    Even  at  Fort 
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leno  I  conld  hear  of  neither  gossip,  rnmor,  nor  snspicion  directed  against  any 
lan,  and  nothing  could  be  found  out. 

I  respectfully  request  permission  to  reenllst,  and  I  repeat  in  the  most  solemn 
lanner  that  I  neither  took  part  In  the  affray  except  as  I  have  stated  above, 
or  have  I  at  any  time  concealed  any  fact,  clew,  or  Information  on  the  subject 
ram  my  officers.  I  am  conscious  of  no  wrong  on  my  part,  and  desire  to  be  re- 
istated  in  the  service  of  the  Government. 

Ebnest  Bnolish. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  February,  1907. 

Tj.  K  Goodies, 
Major,  Jtidge-Advocate-Oeneral's  Department, 

Judge  Advocate,  Department  of  the  Oulf, 


Affidavit  of  First  Lieut.  Jamet  A.  Hioffin*. 

>BaPABTMENT  OF  TEXAS,  POtt  Of  FOTt  BetM,  ««.* 

James  A.  Higginb,  first  lieutenant  Ck>mpany  O,  Twenty-fifth  Infantry,  bdng 
luly  sworn,  states : 

I  knew  Private  Earnest  English  as  a  soldier  of  Company  B,  Twenty-flfth  In- 
antry,  for  about  two  months.  I  never  had  occasion  to  reprimand  him,  and 
onsldered  him  a  good  soldier ;  but  am  unable  to  state  whether  he  would  have 
eported  to  me  If  he  had  any  knowledge  of  the  Brownsville  shooting. 

Jamkb  a.  HioaiHB, 
First  LieutenoHt,  Twenty-ftfth  Infantry. 

inbscrlbed  and  sworn  to  before  me  this  8th  day  of  B'ebruary,  1907. 

WnxiAM  W.  Habbis,  Jr., 
Becpnd  Lieutenant,  Thirtieth  Infantry, 
Judpe-Advocate,  General  Court-Martial. 


Affidavit  of  Second  Lieut.  Oeorge  0.  Latorason. 

:>EPABTMEiTT  OF  TEXAS,  Post  of  Fort  8am  Houston,  ss: 

Geobge  C.  LiAWBason,  being  duly  sworn,  says  he  Is  second  lieutenant  Ciompany 
J,  Twenty-flfth  Infantry,  and  knew  Private  English  since  September  15,  1904; 
hat  he  has  always  considered  him  a  reliable  soldier  and  faithful  in  the  per- 
'ormance  of  his  duties.  He  was  on  duty  a  good  deal  as  room  orderly.  He  was 
I  quiet,  good-natured  man.  I  don't  think  he  is  the  sort  of  man  to  participate 
n  the  shooting  affair  of  August  13,  1906. 

Geo.  G.  liAWBABOir. 

Subscribed  and  sworn  to  before  me  tbis  6th  day  of  February,  1907. 

li.   E.  GOODIEB, 

Major,  Judge- Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Qulf, 


THOBIAS  TAYLOR. 
Application  for  reeiUistment. 

IiOCKi,Ain>,  Ohio,  March  17,  1908, 

Sib,  Toub  Horob:  I,  Thomas  Taylor,  ex-prlvate  of  Company  B,  Twenty-fifth 
Infantry,  who  was  discharged  from  the  Army  by  order  No.  266,  War  Depart- 
ment, on  November  19,  1006,  do  hereby  petition  for  reenllstment  on  the  terms 
that  may  be  provided  by  Congress  In  the  near  future. 

Any  favor  here  shown  will  be  highly  appreciated. 

I  enlisted  September  19,  1899;  was  discharged  as  a  private  of  Company  G, 
Forty-eighth  Begiment  United  States  Volunteer  Infantry,  June  SO,  1901,  by 
reason  of  muster  out  of  company. 

Character  excellent. 
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Reenllsted  July  16, 1901 ;  was  discharged  as  a  private  of  Company  B,  Twenty- 
fifth  In&ntry,  July  15,  1904,  on  expiration  of  term  of  enlistment. 
Character  very  good. 

Reenllsted  July  18, 1904 ;  was  discharged  without  honor  as  a  private  of  Oom- 
pany  B,  Twenty-flfth  Infantry,  November  19,  1906. 

I,  Thomas  Taylor,  was  bom  at  Winchester,  Ky.,  Clark  County.    I  am  now 
making  my  home  at  Lockland,  Ohio,  401  Wayne  avenue. 
I  remain,  your  obedient  servant, 

Thos.  Tatlob. 

ALITRBD  N.  WILLIAMS. 

Application  for  permission  to  reetMtt. 

Oklahoua,  OKI.A.,  March  IS,  1907. 
Snt :  I  have  the  honor  to  submit  herewith  attached  affidavit,  and  respectfully 
request  that  I  be  permitted  to  reenllst  in  the  Army. 
Very  respectfully, 

Alfbsd  N.  WnxiAiis, 
Late  Private,  Company  B,  Twenty-flfth  Infantrif. 
The  Adjutaht-Gbnebal,  V.  S.  Army, 

WashitHfton,  D,  O. 
(Through  the  Recruiting  Officer,  Oklahoma,  Okla.) 

Tebkitobt  of  Oklahoma,  County  of  Oklahoma,  as: 

Personally  appeared  before  me,  the  undersigned  authority,  Alfred  N.  Williams, 
who,  being  duly  sworn,  deposes  and  says  that  he  enlisted  in  Company  B,  Twenty- 
flfth  United  States  Infantry,  on  the  12th  day  of  December,  1903,  to  serve  three 
years;  that  he  was  a  member  of  the  aforesaid  company  while  stationed  at  BV>rt 
Brown  (Brownsville),  Tex.,  when  the  shooting  aCTalr  between  the  soldiers  and 
civilians  at  that  place  took  place  on  the  night  of  August  13,  1906;  that  at  the 
time  of  the  shooting  he  was  employed  by  the  quartermaster's  department  as 
teamster,  on  extra  duty;  that  he  did  not  sleep  at  the  company  quarters,  but  slept 
at  the  quartermaster's  corral;  that  at  the  time  of  the  shooting  he  was  In  bed 
asleep ;  that  he  did  not  know  at  that  time  that  any  plot  was  contemplated  and 
that  he  has  absolutely  no  knowledge  of  the  affair ;  that  no  one  ever  mentioned 
the  matter  to  him  except  by  way  of  inquiry ;  that  he  had  asked  a  number  of  the 
men  of  his  company  and  of  the  other  companies  if  they  knew  who  had  done  the 
Shooting,  and  that  all  of  those  questioned  by  him  had  stated  that  they  were  not 
Implicated  in  this  afFair  and,  furthermore,  that  they  had  no  knowledge  of  it  wliat- 
ever ;  that  at  the  time  of  the  shooting  he  had  no  knowledge  of  It  until  Mr.  Boshel, 
corral  boss,  came  to  him  and  awoke  him ;  that  Mr.  Boshel  had  come  from  town 
when  he  awoke  him  and  at  that  time  the  shooting  was  over.  Further  deponent 
sayeth  not. 

Altbed  N.  WnxiAMS, 
Late  Private  Company  B,  Twenty-flfth  Infantry. 

Subscribed  and  nrom  to  before  me  this  11th  day  of  March,  1907. 

[BBAL.]  J.   S.    TWTTOBD, 

Notary  PubUo. 
My  commission  expires  June  22, 1910. 


COMPANY  a 

SAMUEL  W.  HARLBT. 

Application  for  reenlistment. 

U.  S.  Abict  RBCBtrrmro  Statiobt, 
Earrisburg,  Pa.,  December  tl,  1909. 
The  MitrrABT  Secbbtabt, 

War  Department,  Washington,  D.  0. 
Sib:  I  have  the  honor  to  make  application  for  reenlistment  in  the  colored 
inftintry.    My  service  is  as  follows : 

Three  years  three  months  Troop  F,  Ninth  Cavalrj.    Discharged  Jannary  8. 
1894.    Character,  excellent. 
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Blye  years  Company  O,  Twenty-fifth  Infantry.    Discharged  March  8,  1899. 
baracter,  excellent 

Three  years  Company  0,  Twenty-fifth  Infantry.    Discharged  March  8,  1SK)2. 
tiaracter,  excellent. 

Three  years  Company  O,  Twenty-fifth  Infantry.    Discharged  March  8,  1906. 
baracter,  excellent. 

One  year  8  montlia  and  fifteen  days  Company  O,  Twenty-fifth  Infantry.    Dls- 
larged  November  24,  1906,  without  honor  In  consequence  of  Paragraph  1, 
pecial  Orders,  No.  266,  War  Department,  November  9,  1906. 
I  respectfully  enclose  herewith  such  evidence  relating  to  my  knowledge  of 
le  riot  at  Brownsville,  Texas,  August  13,  1906. 

Very  reepectfully,  Samtixl  W.  Habcet. 

[First  indorsement] 

U.  S.  Abut  RiiOBurniTO  Statioit, 
SOO  Market  itreet,  Harrisburg,  Pa.,  December  fit,  1S06. 
Respectfnlly  forwarded  to  The  Military  Secretary,- Washington,  D.  C,  for 
:tlon.    Applicant  Harley  fulfills  all  physical  requirements. 

B.  0.  Williams, 
Oaptatn,  U.  8.  Army,  Bettrei,  Recruiting  Officer, 

[Second  indoriemeint.] 

Was  Depabtuent, 
Thk  MiLrrABT  Secbetabt's  Oftiox, 

Washington,  December  82,  1908. 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army, 
)  Samuel  W.  Harley,  late  Company  C,  Twenty-fifth  Infantry,  through  the  re- 
fulting  o£Scer,  BOO  Market  st.,  Harrlsburg,  Pa.,  for  information  whether  he  has 
ny  additional  evidence  that  he  desires  to  oflfer  on  the  points  named  in  circular 
>tter  of  December  12,  1906,  from  this  office,  besides  that  which  is  presented 
erewith. 

Benj.  Alvobo,  Military  Secretary. 

[Tblrd  IndorBement] 

U.  S.  Abmt  Rbobttitino  Station, 
SOO  Market  street,  Harrisburg,  Pa.,  December  25, 1906. 
Respectfully  returned  to  The  Military  Secretary,  Washington,  D.  C,  Inclosinj 
dditional  evidence  in  case  of  Samuel  W.  Harley,  late  sergeant.  Company  0, 
■wenty-flfth  Infantry. 

B.  O.  Williams, 
Captain,  U.  8.  Army,  Retired,  Recruiting  Offlcer. 

[FoortU  indoraement.] 

Wab  Defabtment, 
Thx  Militabt  Secbetaby'b  Office, 

Washington,  December  27, 1906. 
Respectfully  referred  to  MaJ.  Charles  W.  Penrose,  Twenty-fifth  Infantry, 
''ort  Reno,  Okla.,  for  a  statement  of  any  facts  within  his  knowledge  showing 
rhether  this  man  was  implicated  in  the  raid  on  Brownsville,  Tex.,  on  the  night 
f  August  13,  1906,  or  witheld  any  evidence  that  might  lead  to  the  discovery 
f  the  perpetrators  of  the  raid.  Attention  is  invited  to  the  inclosed  copy  of 
ircular  letter  of  December  12, 1906,  from  this  oflice. 

After  complying  with  the  foregoing  instructions,  the  papers  will  then  be  re- 
erred  to  Second  Lieut.  Harry  S.  Grier,  Twenty-fifth  Infantry,  Fort  Reno,  for 
imilar  rex>ort,  and  will  be  returned  by  the  latter  to  this  ofllce. 
By  order  of  the  Secretary  of  War: 

Bbnj.  Alvobo,  Military  Secretary. 
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[Fifth  indorsMnent.] 

Xy>BT  Reno,  Okla.,  December  SO,  1906. 
Respectfully  referred  to  Second  Lieut.  Harry  S.  Grler,  battalion  quartermas- 
ter and  commissary,  Twenty-fifth  Infantry,  Inviting  attention  to  fourtb  Indorse- 
ment hereon. 

My  certificate  relating  to  Samuel  W.  Harley,  late  sergeant,  Company  C, 
Twenty-fifth  Infantry,  Inclosed  herewitli. 

C.  W.  Penbose, 
flajor  Ticentvflfth  Infantry, 

[Sixth  indorsement.] 

Office  of  the  Quabtebuasteb, 

Fort  Reno,  Okla.,  January  H,  1907. 
Respectfully  returned  to  The  Military  Secretary,  War  Department,  Wash- 
ington, D.  C.    Through  an  error  this  paper  was  not  referred  to  me  until  Janu- 
ary 24,  1907. 

H.  S.  Obikb, 
Second  Ueutenant,  Twenty-fifth  Infantry,  Quartermaater. 

[Inclosnre.] 

Habkibbubq,  Pa., 
Decernber  H,  1906, 
Thk  Militabt  Secbetabt, 

War  Department,  Washington,  D.  0. 
SiB :  I  have  the  honor  to  request  that  Second  Lieut  Harry  S.  Grler,  Twenty- 
fifth  Infantry,  and  MaJ.  Charles  W.  Penrose,  Twenty-fifth  Infantry,  be  invited 
to  give  such  knowledge  as  they  may  have  of  my  whereabouts  on  the  night  of 
August  13,  1906,  and  any  further  testimony  possible  in  support  of  the  clalma 
embodied  in  the  affidavits  siibmltted  by  me  in  connection  with  my  appUcatton 
for  reenlistment  in  U.  S.  Army. 

Very  respectfully,  Saitokl  W.  Haslet, 

Late  Sergeant  Company  C,  Twenty-fifth  Infantry. 

[Inclosure.] 

Affidavit  of  Samuel  W.  Harley. 

Cmr  of  Harbisbttbo,  County  of  Dauphin,  State  of  Pennsylvania,  s»: 

Personally  apijeared  before  me,  the  undersigned  authority,  one  Samuel  W. 
Harley,  who,  being  duly  sworn,  deposes  and  says,  that  he  was  at  Fort  Brown, 
near  Brownsville,  Texas,  on  and  between  the  27th  day  of  July,  1906,  and  tiie 
13th  day  of  August,  1906,  as  sergeant  and  acting  first  sergeant  of  CtMnpuiT 
O,  Twenty-fifth  Infantry. 

That  at  no  time  between  those  dates  or  prior  thereto  did  be  have  any 
knowledge  of  any  proposed  attack  upon  the  citizens  of  Brownsville,  Texas,  and 
that  the  first  knowledge  he  had  of  any  such  proposed  or  actual  attack  was  when 
roused  from  sleep  in  bis  company  quarters  by  the  sounds  of  discharging  fire- 
arms on  the  night  of  August  13th,  1906 ;  that  he  did  not  then  know  the  cause 
of  said  discharge  of  firearms  nor  who  the  participants  concerned  therein  were; 
that  Immediately  thereafter,  acting  in  the  line  of  his  duty  as  acting  first  ser- 
geant of  his  company,  he  caused  his  company  to  fall  in  and  called  the  roll. 

That  said  roll  call  was  faithfully  made  in  the  presence  of  Second  Lieut.  Harry 
S.  Grler,  Twenty-fifth  Infantry,  and  Major  Charles  W.  Penrose,  Twenty-fifth 
Infantry,  and  showed  every  man  of  Company  0,  Twenty-fifth  Infontry,  present 
or  legitimately  accounted  for. 

That  since  August  13, 1906,  and  up  to  the  date  of  his  discbarge  without  honor, 
November  24,  1906,  every  effort  was  made  by  him  as  a  noncommissioned  officer 
of  his  company  to  discover  if  possible  who  were  the  participants  In  the  said 
attack,  but  that,  although  due  search  and  diligent  Inquiry  have  been  made  by 
him,  he  has  been  unable  to  discover  any  evidence  which  would  lead  to  the 
detection  of  the  person  or  persons  guilty  of  the  said  attack. 

That  at  all  times  prior  to  and  since  the  date  of  the  Brownsville  raid  he  has 
always  tried  to  perform  bis  duty  as  a  soldier  and  a  noncommissioned  officer 
in  a  faithful  manner  and  with  the  honor  of  the  service  always  the  uppermost 
in  his  thoughts  and  acts. 
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'Iiat  If  he  possessed  the  slightest  knowledge  that  could  or  might  be  of  advan- 
3  In  securing  the  punlahment  of  the  guilty  party  or  parties  he  would  freely 
.  gladly  impart  that  knowledge  to  the  proper  authorities. 
>^>onent  further  says  that  If  at  any  time  in  the  future  he  should  come  po8- 
sed  of  any  information  which  would  be  of  use  In  detecting  and  punishing  the 
Ity  participants  in  the  aforesaid  raid  he  would  consider  it  bis  duty  as  a  man 
citizen  to  notify  the  proper  authorities  and  render  all  aid  possible  to  them, 
iirther  deponoit  salth  not 

Samxtel  W.  Habut. 
Late  Seroeant  Company  O,  Twenty-fifth  Infantry, 

ubacrlbed  to  and  sworn  to  before  me  this  25th  day  of  December,  1006. 

R.  O.  WiixiAiiB, 
Captain,  V.  B.  Army,  Retired,  Summary  Court. 

[Inclomire.] 
Oertifloate  of  Ma}.  0.  W.  Penroae. 

FoBT  Reno,  Okla.,  December  SO,  1991. 
rh\B  is  to  certify  that  on  the  night  of  the  13th-14th  of  August,  1906,  at  Fort 
>wn,  Tex.,  I  saw  Samuel  W.  Harley,  then  sergeant  and  acting  Srst  sergeant 
Ctompany  C,  Twenty-flfth  U.  S.  Infantry,  in  front  of  the  Company  O,  Twenty- 
b  United  States  Infantry,  while  the  company  was  falling  in,  and  while  firing 
B  still  going  on  in  the  cily  of  BrownsTiUe,  Tex. 

do  not  believe  Sergeant  Harley  was  In  any  way  implicated  In  the  raid  on 
)wnsTllle,  and  I  am  of  the  opinion  if  he  knew  or  could  have  gained  any  In- 
mution  leading  to  the  detection  of  any  man  or  men  connected  with  the  raid 
would  bare  reported  the  matter  to  me. 

C.  W.  Penbobx, 
Major,  Twenty-fifth  U.  S.  Infantry. 

[Indosnie.] 

Oertifloate  of  Second  Lieut.  H.  S.  Orier. 

FoBT  Reno,  Okla.,  January  H,  1907. 
:  certify  that  on  the  night  of  the  13th-14th  of  August,  1906,  at  Port  Brown, 
s.,  I  met  Samuel  W.  Harley,  acting  first  sergeant  C!ompany  C,  .Twenty-flfth 
'antry,  on  the  parade  ground  In  front  of  Captain  Lyon's  quarters  while  flrlng 
s  still  going  on ;  that  I  halted  him  and  asked  him  what  the  trouble  was  over 
the  barracks;  that  said  Harley  told  me  that  some  one  was  shooting  up  the 
Tracks ;  that  I  asked  him  if  such  was  the  case,  what  was  he  doing  over  near 
>  officers'  Ihie ;  that  he  said  he  was  going  to  get  Captain  Macklin,  his  company 
Dmander. 

That  later  said  Harley  formed  Company  C,  Twenty-flfth  Infantry,  and  called 
!  roll  under  my  supervision ;  that  I  do  not  believe  Sergeant  Harley  could  have 
any  way  been  implicated  in  the  raid  at  Brownsville,  and  I  am  of  the  opinion 
It  he  would  have  reported  any  fact  known  to  him  that  would  lead  to  the  de- 
tion  of /the  perpetrators. 

H.  S.  Gbieb, 
Second  Lieutenant,  Twenty-flfth  Infantry,  Quartermaster. 

[Inclosure.] 

Affidavit  of  Samuel  W.  Harley. 

ATB  OF  Pernbtlvahia,  Gounty  of  Dauphin,  City  of  Harrishurg,  sa: 
Personally  apeared  before  me,  the  undersigned  authority,  one  Samuel  W. 
irley,  who,  being  duly  sworn,  deposes  and  says  that  at  the  time  of  the  riot 
Brownsville,  Tex.,  on  the  night  of  August  13,   1906,  he  was  acting  first 
rgeant  of  Company  C,  Twenty-flfth  Regiment  of  V.  S.  Infantry,  and  at  the 
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time  of  the  said  riot  did  fonn  the  said  company  by  the  direction  of  LIent«aant 
Grier  and  in  the  presence  of  the  commanding  officer  of  the  post.  Also,  that  be 
withheld  no  knowledge  of  any  person  or  persons  taking  part  In  the  said  riot, 
and  did  try  by  every  means  in  Ms  power  as  a  noncommissioned  officer  and  a 
soldier  to  obtain  such  information  that  would  lead  to  the  arrest  and  conviction 
of  the  guilty  parties. 
And  further  deponent  saith  not. 

Samuel  W.  Habixt. 

Subscribed  and  sworn  before  me  this  21st  day  of  December,  1906. 

R.  0.  Williams, 
Captain,  U.  B.  Army,  Retired,  Summary  Oourt  Officer. 

[iDcIosore.] 

Affidavit  of  Second  Lieut.  Donald  D.  Han. 

Depabtment  of  Texas,  Post  of  Port  Reno,  «.• 

DoNALn  D.  Hat,  being  duly  sworn,  says :  That  he  is  second  lieutenant  of  Gom- 
pany  C,  Twenty-fifth  Infantry.  Sergeant  Harley  was  an  excellent  soldier.  I 
really  believe  he  was  always  trying  his  best  to  get  at  the  truth  of  the  Browns- 
ville affray  of  August  13,  1906 ;  and  I  am  confident  that  If  he  had  got  hold  of 
any  clue  he  would  not  have  been  deterred  by  fear  of  the  anger  of  his  gnllty 
comrades  from  reporting  what  he  knew,  even  If  It  tended  to  convict  the  men  of 
bis  company. 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Oklahoma,  this  8th  day  of 
February,  1907. 

WnxiAM  W.  Habbis,  Jr^ 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  General  Court-MartiaL 


Affidavit  of  Second  Lieut.  Donald  D.  Bay. 

Donald  D.  Hat,  second  lieutenant  Company  C,  Twenty-fifth  Infantry,  states : 
Sergeant  Harley  was  an  excellent  soldier.  I  really  believe  he  was  always 
trying  his  best  to  get  at  the  truth  of  the  Brownsville  affray  of  August  13,  1JK)6 ; 
and  I  am  confident  that  If  he  had  got  hold  of  any  clue  be  would  not  have  been 
deterred  by  fear  of  the  anger  of  his  guilty  comrades  from  reporting  what  be 
knew,  even  if  It  tended  to  convict  the  men  of  his  company. 
Febbuaet  1,  1907. 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-fifth  Infantry. 


Affidavit  of  Maj.  0.  W.  Penrose. 

Depabtment  of  Texas,  Post  of  Fort  Sam  Houston,  ss: 
Chables  W.  Penbose,  major,  Twenty-fifth  Infantry,  being  duly  sworn,  says : 
I  saw  Sergeant  Harley  In  front  of  the  company  before  the  firing  ceased,  and 
very  soon  after  I  got  to  the  quarters  of  Company  C.  I  think  there  Is  no  possi- 
bility that  he  could  have  been  In  the  town  taking  part  In  the  firing.  He  was 
acting  first  sergeant  and  a  good,  reliable  man.  I  believe  that  If  he  had  gathered 
any  information,  hint,  or  clue  as  to  the  actual  perpetrators  he  would  have  come 
with  It  at  once  to  his  company  commander  or  to  me. 

0.  W.  Pknbobk. 

Subscribed  and  sworn  to  before  me  this  4tta  day  of  February,  1907. 

L.  E.  Goodies, 
Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advooate,  Department  of  the  Gulf. 
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Affldavit  Of  Capt.  Edgar  A,  Macklin.. 

Sdqab  a.  Maokun,  captain  Company  C,  Twenty-fifth  Infantry,  being  duly 
;>rn,  Bays: 

;  belleye  Sergeant  Harley  a  very  reliable  and  trustworthy  man.  He  was  an 
;ellent  soldier.  If  he  had  known  anything  about  the  shooting  of  August  IS 
telleve  he  would  have  told  the  major  or  me.  I  don't  know  much  about  his 
atlons  with  the  men ;  that  is,  how  sociable  he  was  with  them  or  whether  he 
ced  much  with  them.  I  must  have  had  twenty  talks  with  him  about  the 
air,  in  which  I  urged  him  to  do  his  utmost  to  learn  the  facts.  I  believe  he 
s  honest  and  truthful  In  the  earnest  replies  he  made  to  the  effect  that  he  Iiad 
ed  faithfully  and  that  It  seemed  impossible  for  him  to  find  out  anything.  I 
nk  his  desire  to  continue  In  service  was  very  strong,  and  powerful  enough  to 
>rcome  any  temptation  or  inclination  toward  concealment  and  any  fear  of  the 
ath  of  the  guilty  men.  He  was  fully  impressed  with  the  necessity  of  doing 
nething  to  ascertain  the  guilty,  and  I  am  convinced  he  did  all  he  could. 

Edoab  a.  Maokuit, 
Captain,  Twenty-fifth  Infantry, 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  £].  GooDisB, 
Major,  Judge-Advocate-Oeneral'a  Department, 

Judge-Advocate,  Department  of  the  ChAf. 


Affidavit  of  Second  Lieut.  George  O.  Lawrcuon. 

rPABTMENT  OF  TEXAS,  Post  of  Foft  Sowi  Houtton,  ss: 

]iBOB0E  C.  Lawbabon,  secoud  lieutenant,  Twenty-fifth  Infantry,  Company  B, 

ng  duly  sworn,  says: 

(  never  came  very  closely  into  contact  with  Serg^nt  Harley,  but  considered 

D  a  good,  reliable  soldier. 

Qbo.  0.  Lawbaboit. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  February,  1907. 

li.  B.  Goodhs, 
Major,  Judge-Advocate-OeneraVa  Dephrtment, 

Judge-Advocate,  Department  of  the  Gulf. 


Affldavit  of  Second  lAeut.  Harry  S.  Grier. 

:pabtment  of  Texas,  Post  of  Fort  Sam  Boutton,  «: 

Hahby  S.  Ghiek,  second  lieutenant,  Twenty-flfth  Infantry,  states: 

[  met  Sergeant  Harley  Immediately  after  the  last  firing,  that  sounded  like  a 

Iley,  on  his  way  to  call  the  officer  of  the  day.    He  had  no  rifle.    I  hare  known 

i  sergeant  as  a  soldier  of  the  battalion  for  going  on  four  years,  and  my  opinion 

him  Is  founded  on  my  observation  of  him  as  a  member  of  the  guard  and  as 

participant  in  other  duties  common  to  tiie  various  companies.    He  is  a  very 

e  soldier — one  of  the  best  In  the  regiment 

H.  S.  Gbieb., 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

Ii.  B.   GOODIEB, 

Major,  Judge- Advocate-General' 8  Department, 

Judge-Advocate,  Department  of  the  Old/. 


Affldavit  of  First  Lieut.  James  A.  Biggins. 

i:PABTMEin'  OF  Texas,  Post  of  Fort  Reno,  ss: 

James  A.  Higoins,  first  lieutenant  Company  C,  Twenty-flfth  Infantry,  being 

ily  sworn,  states: 

I  concur  entirely  with  Captain  Macklin's  statement  to  Major  Goodier  con- 

ming  Sergeant  Harley  except  that  I  had  no  opportunity  of  learning  what 
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efforts  be  was  making  U  any,  to  dear  up  tlie  matter  of  the  Brownsville 
shooting. 

James  A.  Higuirb, 
First  Lieutenant,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  1907. 

WnxiAM  W.  Habbis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  Oeneral  Court-Uartial. 

[Inclosare.l 

Wab  Depabtment, 
Ten  MiLiTABT  Secbetabt's  Office, 

Washington,  December  IB,  1906. 
To  all  recruiting  officers: 

Applications  to  reenlist  from  former  members  of  Companies  B,  O,  and  D, 
Twenty-fifth  Infantry,  who  were  discharged  under  the  provisions  of  Special 
Orders,  No.  266,  War  Department,  November  9,  1906,  must  be  made  in  writing 
and  be  accompanied  by  such  evidence,  also  in  writing,  as  the  applicant  may 
desire  to  submit  to  show  that  he  was  neither  implicated  In  the  raid  on  Browns- 
ville, Texas,  on  the  night  of  August  13,  1906,  nor  withheld  any  evidence  that 
might  lead  to  the  discovery  of  the  perpetrators  thereof.  Recruiting  oflScers  to 
whom  such  former  soldiers  may  apply  for  reenlistment  will  advise  them  of  these 
requirements  and  will  forward  the  applications,  when  properly  prepared,  to 
The  Military  Secretary  of  the  Army  for  the  consideration  and  investigation  of 
the  War  Department. 

[1190224,  M.  S.  O.] 

By  order  of  the  Secretary  of  War : 

F.  C.  AlKBWOBTH, 

The  Military  Secretary. 


CHARLES  H.  MADISON. 

Application  for  permission  to  reenlist. 

PiTTSBUBO,  Pa.,  December  19, 1906. 
The  Militaby  Secbetabt,  WashMigton,  D.  0. 

Sib:  Pursuant  to  your  published  letter  of  Instructions,  in  reference  to  ap- 
plications of  former  soldiers  of  Companies  B,  C,  and  D,  Twenty-fifth  Intentry, 
to  reenlist,  I  respectfully  submit  herewith  my  application  for  reenlistment,  to- 
gether with  statement  of  my  service  and  record  in  the  United  States  Army, 
which  is  as  follows: 

Three  years  in  Company  A,  Twenty-fourth  Infantry;  discharged  December 
14,  1897,  with  character  "  good." 

Three  years  in  Company  C,  Twenty -fifth  Infantry;  corporal  June  8,  1890, 
to  September  19,  1900,  resigned;  discharged  December  81,  1900,  with  charac- 
ter "  very  good." 

Three  years  in  Companies  L  and  K,  Twenty-fourth  Infantry;  corporal,  ser- 
geant, and  first  sergeant  in  L  and  lance  corporal  In  K;  discharged  from  latt«' 
January  27,  1904,  with  character  "  excellent" 

Two  years  eight  months  and  eighteen  days  in  Company  O,  Twenty-fifth 
Infantry,  corporal ;  discharged  under  the  provisions  of  paragraph  1,  Special  Or- 
ders, No.  266,  current  series.  War  Department,  "  without  honor,"  November  22, 
1906,  making  in  all  eleven  years  eight  months  and  eighteen  days  continuous 
service. 

I  had  service  in  the  Spanish-American  war  in  -Cnba,  1898 ;  was  in  battle  of 
El  Caney  July  1 ;  before  Santiago  July  2,  8,  10,  and  11,  1898. 

I  offer  herewith  testimony  to  show  that  I  had  no  connection  with,  nor  with- 
held any  Information  from  the  authorities  relative  to,  the  occurrence  which  took 
place  at  Brownsville,  Texas,  on  the  night  of  August  13, 1006. 
Very  respectfully, 

Cbabus  H.  MAOisoir, 
Late  Corporal,  Company  O,  Twenty-ftfth  Infantry. 
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[First  Indorsement.] 

TJ.  S.  Abmt  Recbxtitino  Station, 

610  Smithfield  Stbket, 
Pittsburg,  Pa.,  December  19,  1906. 
Respectfully  forwarded  to  The  Military  Secretary  of  the  Army,  Washing- 
1,  I).  C,  for  his  consideration  in  conformity  with  his  letter  dated  Washlng- 
1,  December  12,  1906.  The  applicant  has  passed  the  necessary  physical  exam- 
ition.  The  record  and  statement  of  service  as  herein  stated  is  quoted  from 
i  discharge  papers  of  the  applicant,  and  is  certified  to  as  being  correct.  In 
3c  of  favorable  action  the  applicant  desires  assignment  to  the  Ninth  Cav- 
•y. 

J.  O.  Obd, 
Major,  U.  B.  Army,  Retired,  Recruiting  Officer. 

[Second  Indorsement.] 

Wab  Dbpabtmeitt, 
The  Mixitabt  Secbetabt's  Office, 

Washington,  December  21,  1900, 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army, 
Charles  H.  Madison,  late  Company  0,  Twenty-fifth  Infantry  (thirough  the 
:ruitlng  officer,  510  Smithfleld  street,  Pittsburg,  Pa.)  for  information  whether 
has  any  additional  evidence  that  he  desires  to  offer  on  the  points  named 
the  circular  from  this  office  besides  tliat  which  is  presented  herewith. 

Bknj.  Axvobo, 

MilitatTf  Secretary. 

[Third  Indoraement] 

U.  S.  Abmy  Recbititino  Statioit, 

510   SUITHFIELD   STBEET, 

Pittsburg,  Pa.,  January  S,  1907. 
Respectfully  returned  to  The  Military  Secretary,  Washington,  D.  C,  Inviting 
tention  to  the  supplementary  information  by  Charles  H.  Madison  herewith. 

3.  C.  Obd, 
Major,  V.  8.  Army,  Retired,  Recruiting  Officer. 


Affidavit  of  Charles  H.  Madison. 

TT  or  PrrrsBireQ,  State  of  Pennsylvania,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  one  Charles  H. 

idlson,  who,  being  sworn  according  to  law,  deposes  and  says : 

rhfit  he  is  a  soldier  by  profession  and  was  a  member  of  Company  C,  Twenty- 

th  Infantry,  stationed  at  Brownsville,  Tex.,  on  and  before,  and  after,  the  date 

igust  13,  1906,  from  which  company  and  regiment  he  was  discharged  "  with- 

t  honor  "  under  the  provisions  of  paragraph  l.  Special  Orders,  266,  War  De- 

rtment.  Military  Secretary's  Office,  November  9,  1906,  at  Fort  Sam  Houston, 

IX.,  on  the  22d  day  of  November,  1006 ;  that  on  the  night  of  August  18,  1906, 

was  asleep  in  his  bed  in  C  Company  barracks  and  was  awakened  by  the  ez- 
>8lon  of  firearms,  and  the  call  "  to  arms  "  of  the  bugles ;  that  Major  Penrose, 
e  commanding  officer,  came  toward  the  quarters  as  he  (Madison)  came  down 
e  outside  steps  and  directed  Lieut.  H.  S.  Grier  to  take  command  of  the  com- 
ny;  that  Lieutenant  GrIer  called  and  sent  him  (Madison)  to  the  quarters  of 
iptain  Macklin,  the  officer  of  the  day,  to  see  if  be  was  there;  that  he  (Madl- 
n)  did  not  find  the  captain,  so  returned  and  reported  accordingly  to  the 
Jutant;  that  the  company  (Company  C)  had  fallen  In  before  he  (Madison) 
h,  and  upon  his  return  liad  been  moved  to  the  rear  of  the  quarters;  that  the 
mpany  was  formed  In  line  of  skirmishers,  be  (Madison)  being  assigned  to 
mmand  of  the  right  squad  in  line;  that  the  adjutant  called  him   (Madison) 

report  to  the  commanding  officer  with  two  men;  tliat  he  reirarted  and  was 

8  Doc— 60-1— Vol  23 90 
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directed  to  patrol  around  the  hospital,  commlBsary,  corral,  and  noncommlB- 
sloned  officers'  staff  quarters  to  see  If  anyone  was  hurt,  or  If  any  shots  had 
struck  in  this  neighborhood,  and  learned  from  the  first-class  sergeant.  Hospital 
Clorps,  that  a  couple  of  bullets  had  been  heard  passing  over  his  quarters ;  that 
be  (Madison)  returned  and  reported  back  to  the  commanding  officer  what  he 
(Madison)  had  seen  and  heard,  whereupon  the  commanding  officer  ordered  blm 
back  to  the  company  (Company  C) ;  that  upon  reporting  back  to  the  company. 
Captain  Macklln  was  in  command ;  that  the  company  was  then  placed  on  oat- 
post  duty,  where  It  remained  until  8.30  a.  m.  next  day ;  that  he  at  no  time  beard 
any  talk  among  the  soldiers  to  commit  violence  upon  the  citizens  of  the  town 
b^ore  the  occurrence  of  this  night,  and  none  after  it  occurred ;  that  he  has  not 
now,  nor  did  he  ever  have,  knowledge  of  the  names  or  actions  on  the  part  of  any 
United  States  soldier  or  soldiers,  present  or  otherwise,  at  the  time  this  took 
place,  and  that  he  is  unable  to  give  any  hiformation  at  this  date,  either  of  bis 
own  knowledge  or  hearsay,  which  might  lead  to  the  arrest  and  conviction  of 
those  presumed  to  have  been  guilty.    And  further  deponent  salth  not. 

Charles  H.  Madison, 
Late  Corporal,  Company  0,  Twenty-fifth  Infantry. 

Sworn  and  snbscrlbed  to  before  me,  a  snmmary  court  officer  of  the  U.  S. 
Army,  at  Pittsburg,  Pa.,  this  19th  day  of  December,  1906. 

J.  0.  Obd, 
Major,  V,  8.  Army,  Retired,  RecruiUng  Officer, 

SumnMry  Court  Officer. 

PiTTBBUBo,  Pa.,  January  S,  1907. 
The  deponent  of  the  above  deposition  having  been  reminded  that  he  was  al- 
ready sworn  in  this  matter,  salth  further :  That  at  about  5.30  o'clock  p.  m.,  at 
retreat  roll  call,  he  heard  an  order  read  commanding  all  soldiers  of  the  garri- 
son to  be  at  their  proper  quarters  at  8  o'clock  that  evening  (August  13,  1006), 
and  to  remain  therein;  that  he  obeyed  this  order  faithfully;  and  further,  to 
use  the  language  of  the  letter  of  The  Military  Secretary  of  the  Army,  dated 
December  12,  1906,  be  was  neither  Implicated  in  the  raid  on  Brownsville,  Tex., 
on  the  night  of  August  13,  1006,  nor  withheld  any  evidence  that  might  lead  to 
the  perpetrators  thereof. 

Ohabues  H.  BIadisoh, 
Late  Corporal,  Company  0,  Twenty-fifth  Infantry. 


Affidavit  of  Beoond  lAeut.  Donald  D.  Bay. 

Depabtmewt  of  Texas,  Post  of  Fort  Reno,  ss: 

Donald  D.  Hay,  being  duly  sworn,  says :  That  be  is  second  lieut«iant  of  Com- 
pany C,  Twenty-fifth  Infantry.  Corporal  Madison  was  a  very  excellent  soldier, 
reliable  and  attentive  to  duty.  I  do  not  thipk  be  was  the  kind  of  man  to  engage 
In  such  an  affair  as  the  Brownsville  shooting  of  August  13,  1906,  or  to  sympa- 
thize with  the  participants.  From  my  knowledge  of  his  character,  I  do  not 
believe  he  would  have  been  afraid  to  disclose  to  his  captain  or  to  the  major 
anything  he  might  have  learned  about  the  guilty  parties. 

Donald  D.  Hat. 
Second  Lieutenant,  Twenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  Stfa  day  of  Feb- 
ruary, 1907. 

WnxiAM  W.  Habbis,  Jb., 
Beoond  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  Oeneral  Oourt-MartiaL 


Affidavit  of  Second  Lieut,  Donald  D.  Hay. 

Donald  D.  Hat,  second  lieutenant  Company  C,  Twenty-flftb  Infantry;  state*: 

Corporal  Madison  was  a  very  excellent  soldier,  reliable  and  attentive  to  dnty. 

I  do  not  think  he  was  the  kind  of  man  to  engage  in  such  an  affair  as  the 

Brownsville  shooting  of  August  18,  1906,  or  to  sympathize  with  the  partld- 
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ints.  XYom  my  knowledge  of  Us  character  I  do  not  belieTe  he  wonld  hare 
«n  afraid  to  disclose  to  his  captain  or  to  tbe  major  anything  he  might  have 
iimed  about  the  guilty  partiea, 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-fifth  Infantry. 
Febbuabt  1,  1007. 

Affidavit  of  Ma}.  Charles  W.  Penrose. 

EPABTMENT  OF  TEXAS,  Post  of  Povt  8am  Hottston,  ss: 

Ohableb  W.  Penbose,  major  Twenty-fifth  Infantry,  being  duly  sworn,  says 
i  was  In  command  of  the  post  of  Fort  Brown,  Texas,  on  August  13,  1906,  and 
lows  Corporal  Madison ;  that  deponent  sent  him  for  the  officer  of  the  day 
tout  five  minutes  after  the  first  shots  were  fired  that  night  I  found  him  out 
front  of  the  company  barracks,  and  when  I  decided  to  send  out  to  find  the 
Beer  of  the  day  Madison  was  the  first  man  I  could  put  my  bands  on  for  that 
irpose.  I  have  always  considered  him  a  pretty  good  man.  I  believe  he  would 
ive  told  me  anything  he  might  have  known,  and  am  of  the  opinion  he  would 
ive  told  It  to  me  at  once. 

O.  W.  Penbope. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  E.   GOODIEB, 

Major  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate.  Department  of  the  CMf, 


Affidavit  of  Capt.  Bdgar  A.  MaoMin. 

Edoab  a.  Macklin,  captain  Twenty-fifth  Infantry,  states: 
Corporal  Madison  Is  a  very  excellent  soldier.  I  believe  he  would  have  told 
e  anything  he  learned.  I  always  found  him  very  reliable  and  attentive  to 
ity.  I  don't  think  he  would  have  been  afraid  to  tell  what  he  might  have 
amed.  He  was  confined  so  soon  after  the  Brownsville  affair  that  he  had  no 
)portunlty  to  mingle  with  the  other  men  of  his  company  and  battalion  except 
lose  confined  at  the  same  time.  He  was  acting  quartermaster  sergeant  of  the 
>mpany  on  two  occasions,  and  showed  himself  very  painstaking  and  careful 
E  the  property  put  In  his  charge. 

Edqab  a.  Maokun, 
Captain  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  4tb  day  of  February,  1907. 

L.  E.  GooniEB, 
Major  Judge-Advocate-Qeneral'a  Department, 

Judge-Advocate  Department  of  the  Gulf. 


WALTER  BANKS. 
Application  for  permission  to  reenlist. 

Chicago,  III.,  December  19,  1906. 

HE  MlLITABT  SECRETABT,  TI.  8.  ARMT, 

(Through  the  Recruiting  Officer,  323  South  State  street,  Chicago,  111.) 
Sib:  I,  the  undersigned,  formerly  a  member  of  Company  C,  Twenty-fifth 
fnited  States  Infantry,  and  discharged  by  Special  Orders  No.  266,  War  De- 
artment,  do  hereby  make  application  for  reenllstment  in  said  regiment. 
I  Inclose  herewith  my  affidavit  showing  that  I  had  no  connections  with  or 
nowledge  of  who  were  the  participants  in  the  trouble  at  Brownsville,  Tex., 
ugust  13,  1906. 
I  also  inclose  herewith  a  testimonial  from  my  company  commander. 

Walteb  Barks, 
Formerly  a  musician  of  Company  C,  Twenty-fifth  United  States  Infantry. 
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[First  indorsement.] 

Recbuitino  Station,  U.  S.  Abmy, 

323  South  State  Stbeet, 
Chicago,  III.,  December  19,  1906. 
BespectfuIIy  forwarded  to  The  Military  Secretary,  U.  S.  Army,  Washington. 
D,  C, 

A.  B.  Waefibxd, 
First  LieutetMfit,  Artillery  Corps,  Beoruitina  Officer. 

[Second  indorsement] 

Wab  Depabtment, 
•  The  MiLnABT  Secbetaby's  Office, 

Washington,  December  il,  1906. 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army, 
to  Walter  Banks,  late  Company  C,  Twenty-flfth  Infantry  (through  the  Recruit- 
ing Officer,  323  South  State,  Chicago,  111.),  for  Information  whether  he  has  any 
additional  evidence  that  he  desires  to  offer  on  the  points  named  in  the  circular 
from  this  office  besides  that  which  is  presented  herewith. 

Benj.  Alvokd, 

Military  Secretary. 
[Third  indorsement] 

Recbuitino  Station,  U.  8.  Abmt, 

No.  323  South  State  Stbeet, 
Chicago,  III.,  December  87,  1906. 
Respectfully  returned  to  The  Military  Secretary,  U.  S.  Army,  Washington, 

D.  a 

A.  B.  Wabfield, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Officer. 


Affidavit  of  Walter  Banks. 

State  of  Illinois,  County  of  Cook,  ««;. 

I,  Walter  Banks,  formerly  a  musician  of  Company  C,  Twenty-flfth  United 
States  Infantry,  and  discharged  by  Special  Orders  No.  266,  War  Department, 
November  9,  1906,  being  duly  sworn,  doth  depose  and  say : 

On  the  night  of  August  13, 1906,  I  was  stationed  at  Fort  Brown,  Tex.  I  had 
no  knowledge  at  that  time,  nor  have  I  now  any  knowledge,  of  the  names  of  any 
of  the  members  of  the  Twenty-flfth  United  States  Infantry  who  took  part  in 
the  disturbance  at  that  time  and  place.  I  myself  had  no  part  in  the  disturbance 
at  all. 

Walteb  Banks, 
Formerly  a  musician  of  Company  C,  Twenty-ffth  V.  B.  Infantry. 

Subscribed  and  sworn  to  before  me  this  19th  day  of  December,  1906. 
[SEAL.]  D.  W.  J.  Boxlet, 

Notary  Public 


Certificate  of  Capt.  Edgar  A,  Macklin. 

Company  C,  Twenty-fifth  Infantry, 

Fort  Reno,  Okla.,  Jlovember  H,  1906. 
To  whom  it  may  concern: 

This  is  to  certify  that  I  have  known  Walter  Banks  as  a  musician  of  my 
company  for  two  years,  and  believe  him  to  be  a  man  of  good  character  and 
habits. 

BiDOAB  A.  Mackun, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  O. 
A  true  copy: 

A.  B.  Wakfield, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Officer. 
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Affidavit  of  D.  B.  WUkina. 

Chicago,  Iix.,  December  19,  1906. 
To  trhom  it  map  concern,  greeting: 

This  is  to  certify  that  I  Iiave  seea  much  of  Walter  Banlts,  musician  of  Com- 
pany C,  Twenty-fifth  U.  S.  Infantry,  and  discharged  by  special  order  No.  266, 
War  Department,  November  9,  1906,  who  has  for  the  past  twenty-five  or  thirty 
days  resided  in  Chicago,  at  2961  State  street,  and  that  his  character  and  con- 
duct during  that  time  Iiave  been  of  the  best,  and  by  his  upright  and  manly 
deportment  has  made  many  friends  of  the  best  people  of  Chicago,  inctuding 
many  ministers  of  the  gospel. 

D.  R.  WiLKIRS. 

Honorable  discharge  o/  Walter  Banks. 

Abhy  of  the  United  States. 
To  all  whom  it  may  concern: 

Know  Ye  that  Walter  Banks,  a  private  of  Company  A  of  the  Twenty-fourth 
Regiment  of  Infantry,  who  was  enlisted  on  the  15th  day  of  May,  1901,  to  serve 
three  years  Is  hereby  honorably  discharged  from  the  Army  of  the  United  States 
by  reason  of  expiration  of  term  of  service. 

The  said  Walter  Banks  was  born  in  Macon,  in  the  State  of  Georgia,  and  when 
enlisted  was  22  years  of  age,  5  feet  4i  inches  high,  black  complexion,  brown 
eyes,  black  hair,  and  by  occupation  a  soldier. 

Given  under  my  hand  at  Fort  Harrison,  Mont.,  this  14th  day  of  May,  in  the 
year  of  our  Lord  1904. 

Jas.  a.  Buchanan. 
Colonel  Twenty-fourth  Infantry,  Commanding  Post. 

Character. — No  objection  to  his  reenlistment  is  known  to  exist.    Very  good. 

Wm.  R.  Dashiell, 
Captain,  Twenty-fourth  V.  8.  Infantry, 

Commanding  Company  A. 

Military  record. — Continuous  service  at  date  of  discharge,  five  years,  no 
months,  no  days.  Previous  service :  Two  years  Forty-eighth  Infantry,  U.  S.  V. 
Noncommissioned  officer:  Never.  Marksmanship:  Second  class,  1903.  Battles, 
engagements,  skirmishes,  expeditions:  Served  during  Spanish-American  war, 
1900,  1901,  Philippine  Islands.  Wounds  received  in  service:  None.  Physical 
condition  when  discharged :  Good.  Married  or  single:  Single.  Remarks:  Serv- 
ice honest  and  faithful.    Enlisted  at  San  Fernando,  Union,  Luzon,  P.  I. 

Wm.  R.  Dashiell, 
Captain,  Twenty-fourth  U.  8.  Infantry, 

Commanding  Company  A. 

FOBT  Habbison,  Mont.,  May  H,  190i. 
I  certify  that  I  have  witnessed  transfer  of  final  statements  to  Walter  B. 
Williams. 

Wu.  R.  Dashiell, 
Captain,  Twenty-fourth  Infantry,  V.  8.  A. 

Office  of  the  Recbuitino  Officeb, 
Fort  Harrison,  Mont.,  May  15, 1904. 
I  certify  that  the  wlthin-named  soldier  was  this  day  reenlisted  by  me. 

J.  E.  McDonald, 
Second  Lieutenant  and  Battalion  Q.  M.  <£  0., 

Twenty-fourth  Infantry,  Recruiting  Officer. 


Vote  relating  to  discharge. 

Ton  may  send  this  discliiirKc  to  the  War  Department,  bnt  please  ask  for  it  to 
be  returned  to  me  at  No.  2961  State  Street,  Chicago,  111. 
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Affidavit  of  Capt.  Edgar  A.  Uacklin. 

DzPABTincRT  OF  Texas,  Post  of  Fort  Bam  Houston,  ss: 

Edgar  A.  Macklin,  being  duly  sworn,  says  be  is  captain  Company  G,  Twenty- 
flftb  Infantry,  and  has  known  Musician  Banks  for  tlie  past  two  and  one-balf 
years.  That  so  far  as  deponent's  observation  went.  Banks  was  a  very  good 
soldier  and  very  temperate  in  bis  habits.  Deponent  does  not  believe  he  is  tbe 
kind  of  man  who  would  take  part  In  such  a  shooting  affray  as  occurred  at , 
Brownsville,  Tex.,  on  August  13,  1906.  Deponent  believes  Banks  would  do  his 
best  to  find  out  who  did  participate,  and  that  he  would  not  have  sympathy  with 
them  or  fear  of  them.  Deponent  thinks  Banks  is  a  well-meaning  man  who  bad 
had  no  trouble  In  Brownsville,  and  bad  no  reason  whatever  for  wishing  to  pon- 
ish  anybody  there,  and  would  report  anything  he  learned  about  the  matter. 

Edqab  a.  Macklin, 
Captain,  Ticenty-flfth  Infantry. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

Li.   E.   GOODIER, 

Major,  Judge-Advocate-OeneraVs  Department, 

Judge-Advocate,  Department  of  the  CMf. 


Affidavit  of  Second  Lieut.  Barry  8.  Orier, 

Depabtukkt  OF  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Harry  S.  Grier,  being  duly  sworn,  says  he  is  second  lieutenant,  Twenty-fifth 
Infantry,  and  remembers  Musician  Banks  of  Company  C,  who  impressed  deponent 
as  being  a  good  soldier.  That  deponent  was  never  in  a  position  to  form  an  opin- 
ion as  to  his  character. 

H.  S.  Griek. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  February,  1907. 

L.  E.  GoooiER, 
Major,  Judge-Advocate-QeneraVs  Department, 

Judge-Advocate,  Department  of  the  Oulf. 


Affidavit  of  Second  Lieut.  Donald  D.  Hay. 

Depabtmknt  of  Texas,  Post  of  Fort  Reno,  ss: 

Donald  D.  Hay,  being  duly  sworn,  says  he  Is  second  lieutenant,  Twenty-flfth 
Infantry,  and  knew  Musician  Banks.  Deponent  believes  Banks  was  a  good 
and  faithful  soldier,  and  was  honestly  interested  in  the  service.  That  he  was 
the  kind  of  man  who  would  be  Interested  in  finding  out  and  reporting  the  gallty 
men  if  It  were  possible  for  him  to  do  so. 

That  deponent  Joined  Company  C  in  the  fall  of  1902  and  knew  Banks  for  at 
least  two  years.  That  he  does  not  think  Banks  could  have  been  in  the  party 
that  made  the  raid  in  Brownsville  August  13,  1906,  from  bis  knowledge  of 
Banks's  character. 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-flfth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  8th  day  of  E^b- 
ruary,  1907. 

WiLUAH  W.  Rabbis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  General  Court-Martial, 


Letter  of  Walter  Banks. 

State  St.,  Chicago,  Ttt. 
I  have  the  honor  to  say  don't  believe  I  care  to  write  off  for  any  more  records. 
It  is  a  well-known  fact  that  if  they  want  to  reenllst  me  they  can  do  so  accord- 
ing to  the  papers  which  I  have  already  sent  to  the  War  Department,  so  yon  may 
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Just  send  the  papers  wbldf  I  have  already  at  yonr  bands,  and  I  don't  know  any- 
thing more  abont  the  Brownsville  affair  more  than  what  was  In  my  first  state- 
ment. 

W.  Banks, 
9981  State  street,  Chicago,  ItL 

MASK  GABMAN. 

Begueet  for  permission  to  reetUist. 

Ghattahooga,  Tkrit.,  January  10, 1907. 
To  the  Rkcbuitino  Offiokb  of  IT.  8.  A., 

Chattanooga,  Tenn. 

Sib  :  I  have  the  honor  to  request  iwrmlsslon  to  re-enllst  In  the  TJ.  S.  Army. 
I  was  discharged  under  the  proTlslons  of  Special  Orders  No.  266,  War  Depart- 
ment, dated  November  9th,  1906. 

My  service  In  the  Army  is  as  follows:  One  year  nine  months  and  thirteoi 
days  In  Company  C,  Forty-eighth  Infantry,  U.  S.  Volunteers.  Service  honest 
and  faithful.  Three  years  In  (Company  O,  Twenty-fifth  Infantry;  discharged 
September  2, 1904 ;  service  honest  and  faithful ;  from  September  8, 1906,  to  date 
of  discharge  November  24,  1906,  In  Company  O,  Twenty-fifth  Infantry. 

My  service  has  always  been  satisfactory.  I  was  neither  implicated  in  the 
raid  on  Brownsville,  Tex.,  on  the  night  of  August  18,  1906,  nor  withheld  any 
evidoice  that  might  lead  to  the  discovery  of  the  perpetrators  thereof,  and  I 
therefore  request  permission  to  re-enllst.  I  solemnly  aver  that  on  the  night  of 
the  raid  on  Brownsville,  Tex.,  I  was  asleep  in  my  quarters  at  the  post  and 
knew  nothing  about  It  ontil  I  was  awakened  by  hearing  the  noise  and  I  was 
in  my  proper  place,  and  answer^  to  my  name  whoi  the  roll  was  called  during 
the  time  the  sound  of  shooting  of  guns  was  heard  outside  of  the  wall  of  the 
post 

Mark  Oabuah. 
Stati  of  Tennessee,  HamUton  County: 

Personally  came  before  me,  John  A.  Lawlng,  notary  public  In  and  for  said 
county  and  State,  Mark  Garman,  who  makes  oath  Jai  due  form  of  law  that 
the  above  and  foregoing  Is  correct  and  true  to  the  best  of  his  knowledge  and 
belief. 

Witness  my  hand  and  seal  this  January  10, 1907. 

[seal]  John  A.  Lawino, 

Votary  PublUs. 
[First  Indorsement] 

Recbuitino  Station, 
Cinoinnati,  Ohio,  February  tl,  1907. 
Hespectfnlly  forwarded  to  The  Military  Secretary,  War  Department,  Wash- 
ington, D.  C. 

The  applicant  will  have  the  privilege  of  remaining  at  this  station  on  pro- 
bation, pending  further  orders  in  his  case  from  the  Department 

M.  M.  Maxon. 
Captain,  U.  B.  Armv,  Beoruiting  Officer. 


THOMAS  JEFFERSON. 

Affidavit  of  Second  Lieut.  Donald  D.  Bay. 

Depabtment  of  Texas,  Post  of  Fort  Reno,  ss: 

Donald  D.  Hay,  being  duly  sworn,  says  that  he  is  second  lieutenant  of  Com- 
pany G,  Twenty-fifth  Infantry.  Private  Jefferson  was  about  45  years  old,  and 
was  on  daty  a  good  deal  of  the  time  as  room  orderly.  His  reputation  was  that 
of  a  steady,  reliable  man,  who  did  not  care  to  be  away  very  much  from  the 
post.  From  my  own  knowledge  of  him  and  from  his  reputation,  I  think  it  im- 
possible he  could  have  taken  part  In  the  Brownsville  shooting  affray  of  August 
13,  1906.    I  also  think  it  highly  Improbable  that  h«  would  have  concealed  or 
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have  failed  to  report  anything  he  might  have  learned  tending  to  throw  li^t 
on  the  question  of  the  Identity  of  the  guilty  parties,  or  to  furnish  a  clue. 

DoNAU)  D.  Hat, 
Becond  Lieutenant,  Ttoenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  8th  day  of  Fesb- 
ruary,  1907. 

WnxiAM  W.  Harbis,  Jr., 
Beoond  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  General  Oourt-Martiak 


Affidavit  of  Becond  Lieut.  Donald  V.  Hay. 

Donald  "D.  Hay,  second  lieutenant  Company  C,  Twenty-fifth  Infantry,  states : 
Private  Jefferson  was  about  45  years  old,  and  was  on  duty  a  good  deal  of 
the  time  as  room  orderly.  His  reputation  was  that  of  a  steady,  reliable  roan, 
who  did  not  care  to  be  away  very  much  from  the  post  From  my  own  knowl- 
edge of  him  and  from  his  reputation  I  think  It  Impossible  he  could  have  taken 
part  in  the  Brownsville  shooting  affray  of  August  13,  1906.  I  also  think  it 
highly  Improbable  that  he  would  have  concealed  or  have  failed  to  report  any- 
thing he  might  have  learned  tending  to  throw  light  on  the  question  of  the 
Identity  of  the  guilty  parties,  or  to  furnish  a  clue. 
February  1, 1907.  Donald  D.  Hat, 

Becond  Lieutenant,  Twenty-fifth  Infantry, 


Affidavit  of  Capt.  Edgar  A,  Mackltn. 

Depabtment  or  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Capt  Edgar  A.  Macklln,  Company  C,  Twenty-fifth  Infantry,  being  duly  sworn, 
says: 

Private  Jefferson  is  a  very  good  man.  He  was  on  duty  as  room  orderly  a 
good  deal  of  the  time.  He  was  about  45  years  of  age,  of  very  quiet  habits,  and 
accustomed  to  retire  early.  I  don't  think  I  signed  more  than  one  pass  in  two 
years  for  him.  He  kept  very  much  to  himself.  I  don't  believe  it  possible  that 
he  took  any  part  in  the  Brownsville  shooting  of  August  13, 1906.  I  did  not  con- 
sider him  a  talebearer,  but  I  remember  he  reported  to  me  once  a  case  that  he 
considered  one  of  favoritism  against  himself  on  the  part  of  a  noncommissioned 
officer,  or  two.  He  was  not  a  very  popular  man  among  the  men,  and  I  don't 
believe  it  was  possible  for  him  to  find  out  anything  concerning  the  shooting. 
But  if  he  had  learned  anything  I  think  he  would  have  told  me. 

Edoab  A.  MACKi.m, 
Captain,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  February,  1907. 

Ii.  B.   GOODIER, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate  Department  of  the  OuXf. 


WILLIAM  McGUIRB. 

Statement  of  Capt.  P.  E.  Phelps. 

V.  S.  Abmt  Recbditino  Stattoit, 
610  Bmithfleld  Street,  Pittsburg,  Pa.,  June  17,  1907. 
The  Adjctant-Genbbal  V.  S.  Abmt, 

Washington,  D.  C. 
Snt:  I  have  the  honor  to  transmit  herewith  the  written  application  of  Wil- 
liam McGulre,  late  private,  Company  C,  Twenty-fifth  U.  S.  Infantry,  for  en- 
listment ;  also  his  affidavit,  duly  sworn  to. 

I  would  respectfully  state  that  this  statement  was  made  to  me  to-day  tn 
my  office,  and  corresponds  exactly  to  the  statement  he  made  several  days  ago 
When  he  first  asked  for  enlistment;  that  this  affidavit  is  the  resolt  of  a  close 


Digitized  by 


Google 


BBOWNSVnJiE    AFFBAY — ^APPLICATIONS    FOB   BEENOSTMENT.       25 

questioning,  step  by  step;  that  I  have  examined  and  recross-examined  biJB, 
striving  to  see  if  he  was  telling  the  truth,  or  not,  but  he  has  never  wavered  in 
his  statements,  and  no  amount  of  questioning  could  shake  him. 

The  affidavit  was  carefully  read  to  him  in  my  office,  then  read  and  care- 
fully explained  to  h!m  by  me  In  the  presence  of  the  notary,  and  he  stated  he 
thoroughly  understood  It  and  desired  no  changes.    AU  this  before  signature. 

His  physical  condition  is  good,  and  he  appears  above  the  average  of  his  race 
in  intelligence. 

Very  respectfully,  F.  B.  Phelps, 

Captain,  D.  B.  Army,  Retired,  Recruiting  Officer. 

[Bint  indorsement.] 

Adjdtant-Genkral's  Office,  Jvne  19,  1907. 
To  the  Acting  Secretary  of  War  In  connection  with  other  papers  relating  to 
the  Brownsville  affray. 
Received  back  without  remark  August  15,  1907. 


Application  for  enlistment. 

1319  Hudson  Street, 
Allegheny,  Pa.,  June  17,  1907. 
The  Adjutant-Genebai.  U.  S.  Abmy, 

Washington,  D.  C. 
Sib:  I  respectfully  request  that  authority  may  be  granted  for  my  acceptance 
at  Pittsburg,  Pa.,  for  enlistment  for  one  of  the  colored  regiments  of  infantry, 
if  practicable;  if  not,  then  for  the  colored  cavalry.  I  served  in  the  Third  North 
Carolina  Volunteers,  in  the  Forty-eighth  U.  S.  Volunteers,  and  In  Ctompany  C, 
Twenty-fifth  Infantry,  having  been  last  discharged  November  23,  lOOC,  per 
Special  Orders  266,  War  Department,  November  9,  1906.  Trusting  that  my  ap- 
plication will  receive  favorable  consideration,  I  am. 

Very  respectfully,  William  McGuibb. 


Affidavit  of  William  McGuire. 

State  of  Pennsylvania, 

County  of  Allegheny: 
Personally  appeared  before  me,  a  notary  public  in  and  for  the  State  and 
county  aforesaid,  William  McGuire,  who,  being  duly  sworn  according  to  law 
deposes  and  says  that  he  enlisted  at  Pittsburg,  Pa.,  on  or  about  August  11,  1905, 
and  was  assigned  to  Company  C,  Twenty-fifth  U.  S.  Infantry;  that  he  was 
stationed  at  Fort  Brown,  Brownsville,  Tex.,  at  the  time  of  the  trouble  there 
on  or  about  the  night  of  August  13,  1906;  that  his  company  occupied  the  third 
barrack,  counting  from  the  river  end;  tiiat  his  bunk  was  on  the  second  floor 
of  said  barrack ;  that  some  of  the  windows  if  not  all  were  open  for  air ;  that 
he  thinks  the  doors  of  the  squad  room  were  closed ;  that  he  went  to  bed  and 
to  sleep  about  9  p.  m. ;  that  he  was  aroused  by  the  trumpet  sounding  "  to  arms," 
which  was  sounded  by  the  trumpeter  at  the  guardhouse,  a  short  distance  away, 
perhaps  50  yards ;  that  the  call  "  to  arms  "  first  woke  him  Op  and  he  then  heard 
one  shot  fired  as  he  believes  by  "  number  two  "  sentry,  whose  "  beat "  was  di- 
rectly behind  the  barracks;  that  this  one  shot  was  the  only  one  he  heard  all 
night;  that  he  had  not  heard  any  talk  whatever  among  the  men  of  either  his 
own  or  any  other  company  of  "  shooting  up  the  town,"  or  cleaning  out  the 
citizens  or  any  part  of  them,  nor  did  he  ever  hear  any  threats  or  hear  of  any 
threats  by  the  citizens  of  Brownsville  of  cleaning  out  or  shooting  up  the 
soldiers;  that  on  being  aroused  by  the  call  to  arms  he  fell  in  ranks  with  his 
company  in  front  of  the  barracks;  that  the  roll  was  called  by  First  Sergeant 
Turner  and  affiant  answered  to  his  name;  that  all  the  men  In  his  company 
answered  to  their  names;  that  he  did  not  know  then  and  docs  not  know  now 
that  any  man  answered  to  any  other  man's  name  and  never  heard  It  since  that 
it  was  done;  that  in  about  ten  minutes  after  roll  call  the  first  sergeant  dis- 
missed the  company  and  Captain  Macklin  ordered  the  men  up  stairs  to  bring 
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down  all  the  rifles  In  the  arm  racks  and  pnt  them  in  the  storeroom  on  the 
first  floor ;  that  In  about  an  hour  the  men,  the  aflJant  being  one,  were  ordered 
to  take  their  rifles  and  fall  in  ranks ;  that  during  the  time  affiant  was  in  ranks, 
while  he  was  carrying  down  the  guns,  and  during  the  time  that  elapsed  be- 
tween bringing  down  the  guns  and  falling  in  ranks,  probably  one  hour  In  all, 
he  heard  no  firing  at  all ;  that  everything  was  still ;  tliat  he  was  not  called  np 
and  questioned  by  any  ofiScer  at  Fort  Brown,  but  while  at  Fort  Boio,  Okla^ 
be  was  brought  up  and  questioned  by  General  Garlington,  he  thinks  it  was; 
that  a  clerk  took  down  the  questions  and  answers,  but  he  (the  deponent)  was 
not  called  upon  to  sign  his  statement. 

Deponent  further  positively  swears  that  he  had  no  previous  knowledge  of 
the  trouble  at  Brownsville,  took  no  part  whatever  In  it,  did  not  hear  It  dis- 
cussed much  among  the  men  afterward;  that  they  were  badly  scared  and 
afraid  to  talk,  and  has  not  the  slightest  idea  who  did  the  shooting,  and' if  be 
did  know  would  tell  all  he  knew. 

WnuAM  McOuiBX. 

Read  to  affiant  William  McGuire  in  my  presence  by  Gapt  F.  E.  Phelps,  re- 
cruiting officer. 

David  Dunes. 

Sworn  a'tad  subscribed  to  by  affiant  William  McGuire  this  17th  day  of  Jonei, 
A.  D.  1907. 

[SEAL.]  David  Dines,  Notary  PuWe. 

(My  commission  expires  January  19, 1911.) 


JAMES  A.  SIMMONS. 

Request  for  permisgion  to  enUat, 

FoBT  Reno,  Oela.,  January  28,  2907. 
Bbobuitiito  Offices,  Port  Reno,  Okla, 

Sib  :  I  have  the  honor  to  request  that  I  be  granted  permission  to  enlist  In  tbe 
V.  S.  Army.  I  was  discharged  under  provisions  of  paragraph  1,  Special  Orders, 
No.  266,  War  Department,  1906.  I  have  the  honor  to  truthfully  state  that  I 
was  not  implicated  in  the  riots  at  Brownsville,  Tex.,  on  the  night  of  August  IS, 
1906,  nor  neither  have  I  withheld  any  information  which  would  have  led  to 
the  detection  of  the  guilty  parties.    My  service  in  the  Army  is  as  follows : 

Company  H,  Forty-ninth  U.  S.  Volunteer  Infantry,  from  October  13,  1899,  to 
May  23,  1901.  Company  A,  Twenty-fifth  Infantry,  from  May  24,  1901,  to  May 
23,  1904.  Company  A,  Twenty-fifth  Infantry,  from  May  24,  1904,  to  March  27. 
1906.  C!ompany  C,  Twenty-flfth  Infantry,  from  March  27,  1906,  to  October  4, 
1906.  Company  A,  Twenty-flfth  Infantry,  from  October  4,  1906,  to  November 
26,  1906,  the  date  on  which  I  was  discharged  under  provisions  of  paragraph  1, 
Special  Orders  266,  War  Department,  1906. 
Hoping  that  this  application  will  be  favorably  considered, 
I  remain,  very  respectfully, 

Jakes  A.  Sntuoira, 
Ew-BoUier,  Twenty-flfth  Infantry. 

[First  Indorsement.] 

FoBT  Beno,  Okla.,  Fe'bruary  1, 1907. 
Beepectfully  forwarded  through  the  adjutant.  Fort  Reno,  Okla.,  to  The  Mili- 
tary Secretary,  U.  S.  A.,  Washington,  D.  C. 

B.  J.  EteEB,  Jr.. 
Oaptain,  Assistant  Surgeon,  U.  8.  A.,  Surgeon,  BeoruUing  Officer. 

[Second  Indorsement.] 

FoBT  Reno,  Okla.,  Peiruary  1,  1907, 
Respectfully  forwarded  to  The  Military  Secretary,  War  Departmoit,  Waab- 
ington,  D.  O. 

B.  C  Cabxt, 
Captain,  Thirtieth  Infantry,  Commanding. 
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Affidavit  of  James  A.  Sitnmona. 

Depabtment  of  Texas,  Post  of  Fort  Reno,  Okla,,  at: 

James  A.  SimmoiiB,  being  duly  sworn,  says  he  was  discharged  without  honor 
November  26, 1906,  from  said  company  pursuant  to  paragraph  1,  Special  Orders 
No.  266,  War  Department;  dated  November  9,  1906,  and  now  desires  to  reenllst 
in  the  Army. 

That  deponent  was  transferred  to  Company  O  from  Company  A,  Twenty-flfth 
Infantry,  at  Fort  Niobrara  on  March  27,  1906,  because  Company  A  was  ordered 
to  Fort  Washakie,  Wyo.,  and  deponent  desired  to  remain  with  the  troops  to 
which  Major  Penrose  was  attached.  That  deponent  had  for  nearly  a  year 
worked  for  Major  Penrose  at  his  house  when  not  on  duty,  and  was  engaged  to 
be  married  to  the  Majof  s  cook,  who  is  now  deponent's  wife. 

That  deponent  went  with  Company  C  to  Fort  Brown,  Tex.,  where  his  wife 
had  preceded  him  and  where  she  bad  rented  a  house  about  two  blocks  from  the 
fort  in  a  northeasterly  direction  and  back  of  the  post  exchange.  That  Major 
Penrose  gave  deponent  permission  to  be  absent  from  the  usual  nightly  11  p.  m. 
inspection,  and  to  sleep  at  the  said  house  In  the  town  every  night.  That  there 
were  no  married  men's  quarters  which  could  be  assigned  to  deponent  within 
the  post  That  deporient  was  but  very  little  acquainted  with  the  members  of 
Company  C,  to  which  he  had  been  but  recently  transferred,  and  because  he  did 
not  sleep  In  barracks  and  got  his  meals  in  Major  Penrose's  house,  deponent  be- 
coming the  Major's  cook  after  his  (deponent's)  marriage,  and  his  wife,  while 
at  Brownsville,  keeping  house  in  the  house  above  referred  to.  Deponent  for 
tliese  reasons  saw  the  members  of  Company  C  only  while  on  duty  and  had  had 
no  chance  to  make  close  acquaintances  among  them  or,  In  fact,  among  the  por- 
tion of  the  regiment  at  Fort  Brown.  That  up  to  August  13,  1906,  deponent  had 
never  heard  of  the  fact  that  a  member  of  his  company  had  been  pushed  Into  the 
water  by  a  citizen,  and  that  he  did  not  hear  of  the  striking  of  another  member 
of  his  company  on  the  head  with  a  revolver  by  a  citizen  until  two  days  after 
the  incident  occurred.  That  deponent  heard  no  comment  whatever  on  the  part 
of  the  soldiers  upon  these  two  affairs,  and  had  no  suspicion  and  had  heard  no 
hint  or  suggestion  to  the  effect  that  hard  feelings  had  resulted  and  that  the  sol- 
diers were  angry  or  resentful  or  were  likely  to  retaliate  or  to  try  to  get  even. 

That  about  7.30  or  8  o'clock  on  the  evening  of  August  13,  1906,  deponent  fin- 
ished his  work  at  Major  Penrose's  house  and  went  to  his  wife's  home  afore- 
mentioned, having  no  knowledge  whatever  that  any  trouble  was  Imminent  or 
tliat  anybody  suspected  that  there  might  be  trouble  between  the  soldiers  and  the 
citizens  at  that  time  or  at  any  other  time. 

That  soon  after  I  got  home  Private  Elmer  Brown,  of  B  Company,  who  cared 
for  Major  Penrose's  horses,  called  at  the  house  and  remained  a  few  minutes. 
That  no  one  else  called  during  the  evening,  and  deponent  and  his  wife  retired 
shortly  after  9  o'clock.  That  about  midnight  his  wife  woke  him  up  and  said 
that  she  had  heard  shots,  and  other  shots  were  fired  immediately  after  deponent 
got  up.  That  at  12.20  a.  m.  the  firing  had  ceased  and  deponent  and  his  wife 
went  back  to  bed.  Deponent  did  not  open  his  door  and  did  not  leave  his  hoase. 
He  did  not  hear  any  talking  on  the  streets,  did  not  see  any  person  in  the  vicinity 
when  he  looked  out  of  the  window,  and  did  not  know  where  the  firing  was  or 
what  it  meant.  He  remembers  a  number  of  dogs  barking  loudly  and  heard  the 
bugle  blown  in  the  fort,  but  could  not  recognize  the  call  as  the  call  to  arms.  He 
therefore  remained  In  his  house  and  did  not  go  to  the  barracks,  because  he  had 
no  Idea  that  the  call  could  be  for  the  purpose  of  an  alarm. 

That  during  the  rest  of  the  time  the  troops  remained  at  Fort  Brown  deponent 
was  required  to  sleep  in  barracks.  That  he  heard  the  men  talk  upon  the  subject 
of  the  shooting,  most  of  them  refusing  to  believe  that  soldiers  could  have  been 
guilty  of  it ;  others  who  thought  that  perhaps  soldiers  had  done  it  spoke  of  how 
successful  the  participants  seemed  to  be  In  concealing  their  movements  and  es- 
caping detection.  I  heard  many  of  the  men  say  that  they  would  report  in  a 
mhiute  anything  they  learned  that  would  help  catch  the  guilty  men.  Deponent 
did  not  hear  any  gossip  or  rumors  as  to  any  man  having  been  In  the  crowd  that 
did  the  shooting  and  never  learned  that  any  clue  had  been  discovered  that  in 
any  way  indicated  who  tiad  done  the  firing.  That  when  some  of  the  soldiers 
were  left  at  San  Antonio  on  the  journey  to  Fort  Reno  to  be  confined  at  Fort  Sam 
Houston,  some  of  the  men  said  they  didn't  expect  that  they  would  ever  see  those 
men  again ;  but  that  is  the  only  remark  deponent  heard  made  about  those  men. 

That  on  October  4,  1906,  after  reaching  Fort  Reno,  deponent  was  transferred 
back  to  Company  A,  and  from  tliat  time  on  saw  very  littie  of  the  men  of  Com- 
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pany  C.  As  soon  as  Fort  Bene  was  reached  deponent  was  assigned  to  a  bouse 
in  the  yard  of  the  commanding  officer's  quarters  and  neither  messed  nor  slept 
In  the  company  barracks.  He  mingled  with  the  members  of  the  battalion  Tcry 
little  except  when  on  duty,  at  which  times  there  was  very  little  talking,  and  tbe 
fact  that  deiwnent  was  working  for  the  major  may  have  been  another  reason 
why  the  men  of  tbe  battalion  did  not  talk  very  much  to  deponent  about  the 
Brownsville  shooting.  That  deponent  never  got  any  Information  of  any  kind,  in 
any  way,  regarding  the  men  who  made  up  tbe  party  that  did  the  shooting  on 
August  13,  1006,  and  he  states  with  tbe  utmost  solemnity  and  positiveness  that 
if  he  liad  obtained  any  such  information  or  even  a  hint  or  suggestion  or  sus- 
picion as  to  who  did  it,  be  wonld  have  gone  to  Major  Peatose  and  reported  it 
at  once. 

James  A.  Simmons. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  January,  1907. 

Lewis  E.  Goodies, 
Major,  Judge-Advo(;ate-Oeneral's  Department, 

Judge-Advocate,  Departtnetit  of  the  Qutf. 


Affldavit  of  Mrs.  Charllotte  Simmons. 

FoBT  Reno.  Oklahoma,  ss: 

Personally  appeared  before  me  the  undersigned  authority,  one  Mrs.  Charllotte 
Simmons,  who  being  duly  sworn  according  to  law  deposes  and  says,  that  on 
the  night  of  August  13,  1906,  my  husband.  Private  James  A.  Simmons  (who 
on  that  date  belonged  to  CJompany  C,  Twenty-flftb  Infantry),  was  at  home 
asleep  in  bed  with  me  in  the  house  which  we  then  occupied  about  two  blocks 
northeast  of  the  post  of  Fort  Brown,  Tex.  When  I  was  awakened  about  12.10 
o'clock  a.  m.  by  tbe  sound  of  firing,  he  got  up  and  looked  out  and  said  that  tbe 
shooting  was  so  rapid  that  he  was  afraid  to  leave  the  bouse.  He  did  not  leave 
the  bouse  until  about  6.30  a.  m.  August  14,  1906. 

Cbabllotte  Simmons. 

Subscribed  and  sworn  to  before  me  this  3l8t  day  of  January,  1907. 

WnxiAM  W.  Habbis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry,        ' 
Judge-Advocate,  General  Court-Martial. 


Affidavit  of  Second  Lieut.  Donald  D.  Hay. 

Depabtment  of  Texas,  Post  of  Fort  Reno,  ss: 

Donald  D.  Hay,  being  duly  sworn,  says  that  he  is  second  lieutenant  of  Com- 
pany C,  Twenty-Fifth  Infantry.  I  was  not  very  well  acquainted  with  Private 
Simmons,  who  was. transferred  to  the  Company  (C)  from  Company  A,  in  March. 
1906.  He  worked  for  Major  Penrose.  I  saw  bim  around  the  company  more 
or  less  and  regarded  him  as  a  very  good  soldier,  obedient,  respectful  and  re- 
liable. I  never  knew  or  heard  of  the  slightest  misconduct  on  his  part.  Be  was 
married,  and  his  reputation,  as  I  heard  him  referred  to  by  the  officers,  wa» 
that  of  a  very  useful  man  who  seemed  satisfled  with  tbe  service  and  desirous 
of  remaining  in  it.  From  his  reputntinn  I  should  not  think  it  possible  that  be 
conid  have  been  a  member  of  tbe  imrty  that  did  the  shooting  in  Brownsville, 
Tex.,  on  the  night  of  August  13,  1906. 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Beno,  Okla.,  this  Stta  day  of  Feb- 
ruary, 1907. 

William  W.  Habbis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  General  Court-Martial. 
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Affliavit  of  Second  Lieut.  Donald  D.  Hay. 

Donald  D.  Hay,  second  lieutenant  Company  C,  Twenty-fifth  Infantry,  states : 
I  was  not  very  well  acquainted  with  Private  Simmons,  who  was  transfeiTed 
to  the  Company  (C)  from  Company  A  In  March,  1906.  He  worked  for  Major 
Penrose.  I  saw  him  around  the  company  more  or  less  and  regarded  him  as  a 
very  good  soldier,  obedient,  respectful,  and  reliable.  I  never  knew  or  heard 
of  the  slightest  misconduct  on  his  part.  He  was  married,  and  his  reputation, 
as  I  heard  him  referred  to  by  the  officers,  was  that  of  a  very  useful  man  who 
seemed  satisfied  with  the  service  and  desirous  of  remaining  In  it.  EVom  his 
reputation  I  should  not  think  It  jwssible  that  he  could  have  been  a  member  of 
the  party  that  did  the  shooting  In  Brownsville,  Tex.,  on  the  night  of  August  13, 
1906. 
Februaty  1,  1907. 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-fifth  Infantry. 


'  Affidavit  of  Uaj.  Charles  W.  Penrose. 

Depabtment  or  Texas,  Post  of  Fort  tSam  Houston,  ss: 

Charles  W.  Penrose,  being  duly  sworn,  says:  I  am  major.  Twenty-fifth 
Infantry ;  I  have  known  Private  Simmons  over  two  years  and  know  him  to  be 
a  reliable,  trustworthy  man,  worthy  of  l)elief.  I  would  certainly  believe  him 
nnder  oath  In  a  case  in  which  he  was  himself  interested.  T  do  not  believe  he 
had  anything  to  do  with  the  shooting  at  Brownsville  on  August  13,  1906;  that 
he  knew  the  perpetrators,  or  knew  of  anybody  who  did  have  knowledge  of  the 
afFaIr,  even  though  not  participants  in  it.  I  believe  he  would  have  reported  it 
to  me  If  he  had  beep  able  to  gain  any  knowledge  of  the  shooting  o**  as  to  any 
man  even  remotely  connected  with  it. 

C.  W.  Pgnbose. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.   E.   GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Gulf. 


Affidavit  of  Capt.  Edgar  A.  Macklin. 

Depabtment  of  Texas,  Post  of  Port  Sam  Houston,  ss:  • 

Edgar  A.  Macklin,  being  duly  sworn,  says  he  Is  captain,  Twenty-fifth  In- 
fantry; I  knew  Simmons  a  little  over  two  years.  I^ast  spi'ing  he  transferred 
to  my  company  from  Company  A.  I  found  him  always  an  excellent  soldier, 
who  performed  all  his  duties  in  a  soldierly  manner.  I  believe  he  is  honest  and 
reliable.  He  Is  married  and  his  wife  has  worked  for  officers'  families  a  good 
deal,  as  has  Simmons  himself,  and  both  strongly  desire  to  stay  In  the  Army. 
His  wife  worked  a  good  deal  for  Major  Penrose  and  so  has  Simmons.  I  don't 
think  it  possible  that  he  could  have  been  implicated  in  the  shooting  August  13, 
1906,  and  he  was  such  a  very  good  soldier  In  every  way  and  made  himself 
80  useful  and  was  so  desirous  of  remaining  a  soldier  that  I  can  not  believe  be 
would  refuse  to  report  or  would  withhold  any  Information  he  could  get  about 
the  Brownsville  foray,  because  I  think  he  perfectly  understood  the  situation 
and  the  necessity  that  the  guilty  parties  should  be  ferreted  out. 

£:oGAB  A.  Macklin, 
Captain,  Twenty-fifth  Infantry. 
Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  E.  Goodies, 
Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Oulf. 
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Certificate  of  Second  Lieut.  Alfred  Brandt. 

FoBT  RxNO,  OsLiu,  January  SI,  1907. 
To  iohom  tt  may  concern: 

I  certify  that  I  have  known  James  A.  Simmons  as  a  member  of  the  Twenty- 
fifth  United  States  Infantry  since  December  10,  1902. 

During  this  time  the  said  Simmons  was  under  my  personal  observation  aa  a 
member  of  my  company  for  about  two  year&    He  was  at  all  times  an  exceUent 
soldier  and  a  reliable  man. 
His  reenlistment  for  the  Twenty-fifth  Infantry  is  recommended. 

AursED  Brandt, 
Second  Lieutenant,  Twenty-fifth  Infantry. 


Statement  of  Ma).  0.  W.  Penroge. 

FoBT  Reno,  Oki.a.,  January  i9,  1907. 
To  any  Recbtjitino  OrFiCEB,  U.  8.  Army: 

I  have  known  the  bearer  of  this  paper,  J.  A.  Simmons,  late  private  Company 
A,  Twenty-fifth  Infantry,  for  something  over  two  years  and  a  half,  as  an 
enlisted  man  in  Comitanies  A  and  C,  Twenty-fifth  Infantry. 

He  has  always  been  a  good  man,  reliable  and  trustworthy,  and  while  I  did 
not  see  him  on  the  night  of  August  13,  1906,  from  my  knowledge  of  him,  I  do 
not  believe  he  was  implicated  in  any  way  with  the  raid  on  Brownsville,  or  bad 
any  Information  of  the  affair,  either  before  or  afterwards,  of  the  men  guilty 
of  the  crime. 

O.  TV.  Penbose, 
Major,  Twenty-fifth  Infantry. 

Certificate  of  Oapt.  Edgar  A.  MacMin. 

FoBT  Reno,  Okla.,  January  SO,  1907. 
To  whom  it  may  concern: 

This  is  to  certify  that  the  bearer  of  this  paper,  James  A.  Simmons,  discharged 
from  Company  A,  Twenty-fifth  Infantry,  Is  in  my  opinion  a  man  of  excellent 
character,  honest,  sober,  and  reliable.  I  have  known  him  nearly  three  years 
as  a  member  of  Company  A,  Twenty-fifth  Infantry,  and  also  of  my  own,  Com- 
I)any  O,  Twenty-fifth  Infantry. 

While  I  liave  no  knowledge  of  the  matter,  it  is  my  I>ellef  that  he  has  no 
knowledge  of  who  took  part  in  the  Brownsville  affray,  and  that  it  he  did  he 
would  tell.    He  is  married  and  fond  of  the  service. 

Edoab  a.  Maoklin, 
Captain,  Twenty-fifth  Infantry. 

GEORGE  SMITH. 

Application  for  reenliatment, 

Ghioaoo,  III.,  December  19,  1908, 
The  MiLiTABT  Secretabt,  TJ.  S.  Abmy, 

(Through  the  recruiting  officer,  323  South  State  Street,  Cliicago,  HL). 
Sib:  I,  the  undersigned,  formerly  a  member  of  Company   C,  Twenty-fifth 
U.  8.  Infantry,  and  discharged  by  Special  Orders,  No.  266,  War  Department,  do 
hereby  make  application  for  reenlistment  in  said  regiment. 

I  inclose  herewith  my  affidavit  showing  that  I  had  no  connection  with  or 
knowledge  of  who  were  the  participants  in  the  trouble  at  Brownsville,  Tex.. 
August  13. 190& 

Georqe  SvrrH, 
Formerly  a  Private  of  Company  C, 

Twenty-fifth  U.  8.  Infantry. 
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[First  lndoraem«iitl 

Becbuitino  Station,  IT.  S.  Abht, 

823  South  State  Street, 
Chicago,  III.,  December  HI,  1908. 
Respectfully  forwarded  to  The  Military  Secretary,  U.  S.  Army,  Washington, 
D.  C. 

A.  B.  Wabfixld, 
Fir»t  lAeutenant,  Artillery  Corps,  Recruiting  Officer. 

[Second  indorsement.] 

Wab  Depabtmert, 
The  Militabt  Seobetabt'b  OrFics, 

Washington,  December  96,  1908, 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army,  to 
George  Smith,  late  Company  C,  Twenty-flfth  Infantry,  through  the  recruiting 
officer,  323  South  State  street,  Chicago,  III.,  for  information  whether  he  has  any 
additional  evidence  that  he  desires  to  offer  on  the  points  named  In  circular 
letter  of  December  12,  1906,  from  this  office,  besides  that  which  is  presented 
herewith. 

Benj.  Alvobd, 

Military  Beoretary, 

[Third  indorsement.] 

Beobuitino  Station,  U.  S.  Abmt, 

323  South  State  Street, 
Chicago,  III.,  January  17, 1907. 
Respectfully  returned  to  The  Military  Secretary,  U.  S.  Army,  Washington, 
D.  C,  with  the  information  that  this  man  has  no  further  evidence  to  submit. 

A.  B.  Wabfield, 
First  Lieutenant,  Artillery  Corps, 

Recruiting  Officer, 


Affidavit  of  Oeorge  Smith. 

State  op  Illinois,  County  of  Cook,  ss: 

I,  George  Smith,  formerly  a  private  of  Company  C,  Twenty-flfth  XI.  S.  In- 
fantry, and  discharged  by  Special  Ordejrs,  No.  266,  War  Departmoit,  November 
9,  1906,  being  duly  sworn  doth  depose  and  say : 

On  the  night  of  August  13,  1906,  I  was  stationed  at  Fort  Brown,  Tex.  I  had 
no  knowledge  at  that  time,  nor  have  I  now  any  knowledge  of  the  names  of  any 
of  the  members  of  the  Twenty-flfth  U.  S.  Infantry  who  took  part  in  the  disturb- 
ance at  that  time  and  place.    I  myself  had  no  part  In  the  disturbance  at  all. 

Gboboe  Smith, 
Formerly  a  Private  of  Company  C, 

Twenty-fifth  U.  8.  Infantry. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  December,  1906. 
[sbai.]  a.  B.  Pebbioo, 

Notary  Public. 


Affidavit  of  Second  Lieut.  Donald  D.  Bay, 

Department  of  Texas, 
Post  of  Fort  Reno,  ss: 
Donald  D.  Hay,  being  duly  sworn,  says  that  he  is  second  lieutenant  of  Com- 
pany C,  Twenty-flfth  Infantry.  I  know  Private  Smith.  I  don't  believe  he  was 
concerned  In  the  Brownsville  shooting  of  August  13,  1906,  but  I  don't  think  he 
would  exert  himself  to  find  out  who  was.  I  can  not  form  much  of  an  opinion  as 
to  whether,  under  the  circumstances,  he  would  tell  if  he  learned  who  the  guilty 
parties  were.    I  rather  think  he  wouldn't  care  much;  wouldn't  exert  himself 
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at  all,  and  would  be  disinclined  to  tell  on  anybody.    He  never  seemed  to  me  to 
have  any  Inclination  to  tell  on  his  fellow-Boldlers. 

Donald  D.  Hat, 
Beoond  Lieutenant,  TtDcnty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  this  8tta  day  of  February,  1907,  at  Fort 
Beno,  Okla. 

William  W.  Habbis,  Jb., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  General  Court-MartiaJ. 


Affidavit  of  Second  Lieut.  Donald  D.  Hay. 

Donald  D.  Hay,  second  lieutenant  Company  C,  Twenty-flfth  Infantry,  states : 
I  Icnow  Private  Smith.  I  don't  believe  he  was  concerned  in  the  Brownsville 
shooting  of  August  13,  1906,  but  I  don't  think  he  would  exert  himself  to  find 
out  who  was.  I  can  not  form  much  of  an  opinion  as  to  whether,  under  the 
circumstances,  he  would  tell  if  he  learned  who  the  guilty  parties  were.  I  rather 
think  he  wouldn't  care  much ;  wouldn't  exert  himself  at  all,  and  would  be  dis- 
inclined to  tell  on  anybody.  He  never  seemed  to  me  to  have  any  inclination  to 
tell  on  his  fellow-soldiers. 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-fifth  Infantry. 
Februabt  1, 1907. 


Affidavit  of  Second  Lieut.  Barry  S.  Orier, 

Depabtment  of  Texas, 

Post  of  Fort  Sam  Houston,  «».• 

Harry  S.  Grier,  second  lieutenant,  battalion  quartermaster  and  commissary 
Twenty-fifth  Infantry,  being  duly  sworn,  says : 

I  knew  Private  Smith  for  about  three  years  and  considered  him  a  good  num 
In  a  great  many  ways,  but  he  had  considerable  of  the  tough- about  him.  In  my 
opinion,  if  he  knew  anything  about  the  Brownsville  Incident  he  would  ke^  it 
to  himself,  although  my  Irnowledge  of  the  man  is  based  on  very  little  actual 
contact  with  him,  and  I  may  be  mistaken  in  this  belief. 

H.  &  Griol 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

L.   B.   GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Onlf. 


Affidavit  of  Second  Lieut.  Oeorge  O.  Lawrason. 

Depabtment  or  Texas, 

Post  of  Fort  Sam  Hotuton,  »»; 

George  C.  Lawrason,  second  lieutenant  Company  B,  Twenty-flfth  Infhntry, 
being  duly  sworn,  says: 

I  ran  across  Private  Smith  often  on  guard.  I  thought  him  a  cheerful,  faith- 
ful man,  attentive  to  his  duties.  He  was  a  baseball  player;  seemed  satisfied 
with  the  service  and  willing  to  stay  in.  I  don't  believe  he  was  concerned  In  the 
Brownsvyie  raid  or  cherished  any  bitterness  or  animosity  against  any  one  In 
the  town. 

Geo.  C.  LAWBABOif. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  February,  1907. 

L.   B.   GOODIEB, 

Major,  Judge-Advocate-OeneraVs  Department, 

Judge- Advocate,  Department  of  the  Oulf. 
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Affldavit  of  Capt.  Bamucl  P.  Lyon. 

Department  of  Texas. 

Post  of  Fort  Sam  Houston,  ss: 

SaDiuel  P.  Lyon,  captain.  Company  D,  Twenty-fifth  Infantry,  being  duly 
Bworn,  says  : 

I  have  known  Private  Smitti  several  years  and  noticed  him  under  various, 
conditions,  although  he  was  never  In  my  company.  I  always  considered  him  a 
very  good  man.  From  my  knowledge  of  him  I  don't  believe  he  would  partici- 
pate in  such  an  affair  as  the  shooting  of  August  13,  1906,  and  I  believe  he 
would  have  told  If  be  bad  known  anything  about  it. 

Samuel  P.  Lton. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  K  Goodies, 
major,  Jiidge-Advocate-Oeneral's  Department, 

Judge- Advocate,  Department  of  the  Oulf. 


Affidavit  of  Capt.  Edgar  A.  Macklin, 

Department  of  Texas, 

Post  of  Fort  Sam  Houston,  ss: 

Edgar  A.  Macklin,  captain  Company  0,  Twenty-fifth  Infantry,  being  duly 
sworn,  says : 

Among  both  ofllcers  and  men  Private  George  Smith  was  one  of  the  soldiers 
best  known  in  the  regiment,  on  account  of  his  skill  as  a  baseball  player.  He  is 
good-nnturetl,' jolly,  about  thirty-three  years  old,  well  liked,  and  not  likely  to 
harbor  resentment  or  have  ill  feollng  toward  the  people  of  Brownsville.  He  is 
a  very  good  soldier,  and  I  believe  he  would  tell  if  he  knew  who  participated  in 
the  Brownsville  shooting.  I  have  known  Lini  two  years  and  a  half.  I  can't  say 
wliat  efforts  he  would  make  to  follow  up  a  cine,  but  he  was  likely  to  hear,  as 
quickly  as  any  other  man,  any  bit  of  gossip  circulating  around  about  the  matter. 
I  don't  believe  it  possible  he  was  one  of  the  guilty  ones. 

Edgar  A.  Macklin, 
Captain,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.   B.    (lOODI^B, 

Major,  Judffr-Adfocate-GrncrnVs  Department. 

Judge- Advocate,  Department  of  the  Qulf, 


COMPANY  D. 

JACOB  FRAZTER. 

Affidavit  of  Mrs.  Jacob  Frazlcr. 

Department  op  Texas, 

City  of  El  Reno,  Okla.,  ss: 
Hattie  Frazier,  being  duly  sworn,  says  she  is  the  wife  of  Jacob  Frazier,  late 
first  sergeant  Company  D,  Twenty-fifth  Infantry,  and  lived  with  him  in  quar- 
ters at  Fort  Brown,  Tex.,  on  August  13,  1900.  That  I'lrst  Sergeant  Mingo 
Sanders,  of  B  Conipan.v,  lived  with  his  wife  in  adjoining  rooms  in  the  same 
building.  That  Sergeant  Frazier  went  to  bed  In  his  own  quarters  about  8.30 
o'clock  p.  m.  on  August  13,  1900,  and  remained  there  asleep  until  this  deponent 
woke  him  about  midnight,  at  which  time  she  was  herself  wakeninl  by  the  sound 
of  firing.  That  Semeant  Frazier  put  on  a  few  articles  of  uniform  and  ran  over 
to  the  company  quarters.  That  Sergeant  Sanders  went  to  his  company  from 
the  rooms  occupied  by  himself  and  wife  at  about  the  same  time,  and  this 
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deponent  watched  the  two  men  from  the  porch  of  her  home  as  they  hurried 
over  to  the  barracks.  That  shots  were  still  being  flred  in  the  town  at  that 
time. 

her 
Hattie  X  Fbazieb. 
mark 

Subscribed  and  sworn  to  before  me  this  1st  day  of  February,  1907. 

Lewis  E.  Goodieb, 
Major,  Judgc-Advocate-QencraVa  Department, 

Judue- Advocate,  Department  of  the  Qulf. 


Affidavit  of  Second  Lieutenant  Donald  D.  Bap, 

Depabtment  op  Texas, 
Post  of  Fort  Reno,  as: 
Donald  D.  Hay,  being  duly  sworn,  says  that  he  is  second  lieutenant  of  CJom- 
pany  C,  Twenty-fifth  Infantry.  I  served  with  Company  D  on  several  occasions 
for  short  periods.  I  believe  Sergeant  Frazler  to  be  absolutely  trustworthy, 
and  I  know  he  was  not  at  all  bnckward  in  reporting  men  for  delinquencies  or 
breaches  of  discipline.  I  can  not  conceive  of  his  being  Influenced  by  any  con- 
sideration to  decline  to  report  the  men  who  were  guilty  of  the  shooting  In 
BroviTisvllle  on  August  13,  1906,  if  he  knew  anything  whatever  as  to  their 
couuectiou  with  it.  I  am  almost  certain  he  would  do  everything  In  his  power 
to  locate  the  guilty  men,  and  would  report  any  clue  that  he  might  obtain. 

Donald  f).  Hay, 
Second  Lieutenant,  Twenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  this  8th  day  of  February,  1907,  at  Fort 
Reno,  Okla. 

WrLLiAM  W.  Haebis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate-Qeneral  Court-liartidL 


Affidavit  of  Second  Lieut.  Donald  D.  Bay. 

Donald  D.  Hay,  second  lieutenant.  Company  C,  Twenty-flfth  Infantry,  states: 
I  served  with  Company  D  on  several  occasions  for  short  periods.  I  belleTe 
Sergeant  Frazier  to  be  absolutely  trustworthy,  and  I  know  he  was  not  at  all 
backward  In  reporting  men  for  delinquencies  or  breaches  of  discipline.  I 
can  not  conceive  of  his  behig  influenced  by  any  consideration  to  decline  to 
rejwrt  the  men  who  were  guilty  of  the  shooting  in  Brownsville  on  August  13, 
1906,  if  he  knew  anything  whatever  as  to  their  connection  with  It.  I  am 
almost  certain  he  would  do  everything  in  his  power  to  locate  the  guilty  men, 
and  would  report  any  clue  that  he  might  obtain. 
February  1,  1907. 

DoNAU)  D.  Hat, 
Second  Lieutenant,  Ttoenty-ftfth  Infantry. 


Affidavit  of  Ma).  Charles  W.  Penrose. 

Depabtment  of  Texas, 

Post  of  Fort  Sam  Bouston,  ss: 
Charles  W.  Penrose,  major  Twenty-flfth  Infantry,  being  duly  sworn,  states: 
I  believe  Sergeant  Frazier  to  be  absolutely  bon^  and  trustworthy,  uid 
that  he  had  nothing  whatever  to  do  with  the  shooting  at  Brownsville.    He  bad 
always  been  a  very  reliable  man.    I  believe  be  would  have  told  me  rtrj 
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willingly  and  very  iironiptly  of  any  fact  or  information  he  might  learn  as  to  the 
participation  of  any  of  the  men  In  the  affair  of  August  13,  lOOC. 

C.  W.  Penrose. 
Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.    E.    GOODIEB, 

Major,  Ju(lge-Advocate-Oeneral'8  Department, 

Judge-Advocate,  Department  of  the  Quit. 


Affidavit  of  Gapt.  Samuel  P.  Lyon, 

Depabtment  of  Texas, 

Post  of  Fort  Sam  Bouston,  se: 

Samuel  P.  Lyon,  captain  Company  D,  Twenty-fifth  Infantry,  being  duly 
sworn,  states: 

I  knew  Sergeant  Frazler  for  seven  years;  the  last  four  he  was  under  my 
immediate  command  as  sergeant  and  first  sergeant  of  my  company.  He  was 
always  absolutely  reliable,  truthful,  and  conscientious  in  performance  of  his 
duties.  I  got  to  the  company  barracks  Just  before  Frazler  did.  The  firing 
was  still  going  on.  I  think  the  citizens  uptown  were  doing  what  was  then 
being  done.  I  saw  Frazler  coming  from  the  direction  of  his  house  In  the  post : 
he  was  assigned  to  the  married  men's"  quarters.  He  had  no  rifle.  He  got  his 
gun  and  completed  the  formation  of  the  company.  In  my  own  mind  I  am 
absolutely  sure  he  could  not  have  been  Involved  in  the  affair,  and  that  he 
would  not  directly  or  Indirectly  engage  in  the  shooting,  and  that  he  Iinew 
nothing  about  it  before  the  time  I  saw  him  that  night. 

I  know  he  was  anxious  to  continue  in  the  service.  He  had  served  about 
fourteen  years  and  received  a  full  and  honorable  discharge  on  expiration  of 
his  enlistment  September  20,  1906,  reenlistlng  next  day.  I  am  very  confident 
he  would  report  anything  he  might  learn  at  any  time.  I  Instructed  my  old 
men  and  the  noncommissioned  officers  to  keep  quiet,  to  keep  their  eyes  and  ears 
open  and  learn  all  they  could.  I  must  have  talked  with  Frazler  about  the  affair 
at  least  three  times  a  week  up  to  his  discharge  on  November  26,  1906.  Each 
time  he  claimed  he  was  doing  everything  he  could,  and  I  believe  him.  I  never 
knew  him  to  overlook  a  dereliction  on  the  part  of  any  man.  He  was  always 
prompt  to  report  shortcomings  and  breaches  of  discipline.  He  was  6  feet  4 
Inches  tall  and  fearless  In  the  presence  of  danger. 

SAMtnx  P.  Lton. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.   E.   GOODIEB, 

Major,  Jvdge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Oulf, 


Affidavit  of  Oapt.  Edgar  A.  MackUn. 

Depabtment  OF  Texas, 

Post  of  Fort  Ham  Houston,  ss: 
Eidgar  A.  Macklin,  captain  C!ompany  C,  Twenty-fifth  Infantry,  being  dniy 
sworn,  states: 

While  we  were  stationed  at  Fort  Niobrara,  Sergeant  Frazler  and  his  wife 
lived  in  the  back  part  of  my  house  for  six  or  seven  montha  I  saw  a  good  deal 
of  him.  They  were  fteqnently  left  alone  for  hours  In  charge  of  my  house.  He 
was  a  sober,  honest,  reliable  soldier,  and  attentive  to  his  duties. 

E^DOAB  A.  Macklir, 
Captain,  Twenty-fifth  Jnfantrtf. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  February,  1907. 

L.   E.  GOODIEB, 

Major,  Judge- Advocate-Qeneral's  Department, 

Judge- Advocate,  Department  of  the  Oulf, 
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Affidavit  of  Second  Lieut.  Harry  8.  Orier, 

Department  of  Texas, 

Post  of  Fort  Sam  Houston,  as: 

Harry  S.  Grier,  second  lieutenant,  battalion  quartermaster  and  commissary. 
Twenty-flfth  Infantry,  being  duly  sworn,  states: 

1  knew  Sergeant  Frazier  during  the  four  months — three  years  ago — that  I 
served  with  Company  D,  part  of  which  time  I  was  in  command  of  It.  I  know 
him  to  be  reliable.  He  never  hesitated  to  take  before  the  company  commander 
any  member  of  the  company  whom  he  knew  to  have  committed  an  offense  or  a 
delinquency,  or  who  was  accused  of  having  done  so.  I  don't  believe  that  any 
one  man  or  bunch  of  men  would  be  able  to  prevent  him  from  tolling  what  he 
knew  regarding  the  Brownsville  affair  or  any  other.  I  have  heard  him  express 
himself  to  the  effect  that  "  It  wasn't  so  bad  for  these  young  fellows  who  hadn't 
much  time  In  or  didn't  care  to  stay  In  service,  to  get  kicked  out,  but  It  was 
pretty  hard  for  him  with  fourteen  years  In  to  be  kicked  out  when  he  hadn't 
done  nothing." 

H.  S.  Griek. 
Subscribed  and  sworn  to  before  me,  this  5th  day  of  February,  1007. 

L.  E.  GoooiEB, 
Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Qulf. 


Affidavit  of  Second  Lieut.  George  G.  Lawrason. 

Department  of  Texas, 

I'ost  of  Fort  Sam  Houston,  ss: 
George  C.  Lawrason,  second  lieutenant.  Company  B,  Twenty-flfth  Infantry, 
being  duly  sworn,  says: 

I  know  Sergeant  Frazier  by  sight  and  by  his  reputation  only.    That  reputa- 
tion is  an  excellent  one.    He  is  reputed  a  trustworthy  and  deserving  soldier. 

Geo.  C.  LAWKABoif. 
Subscribed  and  sworn  to  before  me,  this  5th  day  of  February,  1007. 

L.   E.   GOODIEB, 

Major,  Judge-Advocate-OeneraVs  Department, 

Judge-Advocate,  Department  of  the  Oulf. 


HOYTT  IIOBIXSON. 

Request  for  recnlistment  papers. 

Cleveland,  Ohio,  December  20,  1907. 
Military  Seciietabt,  U.  S.  Army, 

Washington,  D.  0. 
Sir  :  I  have  the  honor  to  request  that  I  can  receive  some  information  on  what 
decisions  the  men  of  ex-Companies  B,  C,  D,  Twenty-flfth  Infantry.  I  would 
like  to  secure  roenlistment  papers  from  this  office  to  reenlist  in  Company  G, 
Twenty-fifth  Infantry,  as  luusiclnii.  I  have  served  over  five  years  and  I  have 
been  waiting  to  hear  of  the  reiiistatenient  of  ail  or  some  of  them.  Sir,  I  can  got 
Capt.  S.  P.  Lyon  to  sign  the  paper.  I  have  my  di.scharges,  one  of  the  Twenty- 
fourth  Infantry  and  the  otlun-  from  the  Twenty-lifth  Infantry;  the  Twenty- 
fourth,  character  very  good,  and  the  other  Paragraph  1,  Special  Orders,  War 
Department,  226. 

Yours,  respectfully,  sir. 

Address  Hoytt  Robinson, 

No.  2205  fast  Thirtieth  Street.  Cleveland,  Ohio. 
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Letter  of  Oapt.  Alfred  Aloe. 

Recbuitino  Station,  U.  S.  Abmt, 
Cleveland,  Ohio,  January  21,  .1908. 

HOTTT    ROBINSOH, 

Late  Company  D,  Tteenty-siwth  Infantry, 

617  Maple  Street,  Cleveland,  Ohio. 
Sib  :  Tour  letter  of  IStli  Instant,  notifying  me  of  change  of  your  address,  has 
been  received. 
Nothing  in  your  case  has  been  received  from  The  Adjutant-General. 
Very  respectfully, 

Alfred  Aloe, 
Captain,  First  Infantry,  Recruiting  Officer, 


Letter  of  Hoytt  Robinson. 

Shabpsbubo,  Ky.,  February  26,  1908. 

Dbab  Sib  :  I  have  the  honor  to  ask  of  the  War  Department  what  considerations 
are  had  on  behalf  of  the  men  or  to  my  own  case.  I  would  lilie  to  Icnow,  please. 
Just  what  is  doing  after  I  have  spent  five  years  In  theArmy  of  the  United  States. 
I  would  lilie  to  have  a  place  to  work  in  the  United  States  Quartermaster's  De- 
partment. I  am  a  man  and  I  have  a  letter  of  recommendation,  but  I  would  like 
to  have  a  good  discharge.  It  is  very  hard  to  suffer  for  something  that  some  one 
did  and  you  do  not  know  anything  about  it.  I  can  prove  that  I  did  not  shoot, 
and  I  don't  know  of  any  one  that  did.  I  would  be  pleased  If  I  was  thought  of 
enough  to  get  a  place  as  watchman  at  some  custom-house.  I  do  not  feel  right  to 
be  out  of  the  service  of  the  United  States,  and  I  do  beg  the  honor  of  the  Depart- 
ment to  notice  this  letter.  If  I  could  or  can  be  recommended  to  the  civil  service 
as  a  laborer  In  any  Department,  I  would  feel  glad  to  take  a  job  as  night  watch- 
man In  the  custom-house  In  Cincinnati,  Ohio,  to  work.  Please  Inform  me  of 
what  can  be  done  for  me.  I  would  like  to  have  a  job  at  any  recruiting  o£Bce, 
United  States  Army,  or  anything  that  could  be  decided  for  me. 

I  am  waiting  a  reply, 
lours,  respectfully, 

Address  Hoytt  Robinsow, 

Bharpsburg,  Ky.,  V.  8.  A.,  R.  F.  D.  No.  8,  Box  60. 


Affidavit  of  Capt.  Samuel  P.  Lyon, 

Depaetment  of  Texas, 

Post  of  Fort  Sam  Houston,  »«; 
Samuel  P.  Lyon,  being  duly  sworn,  says  he  Is  captain,  Company  D,  Twenty- 
fifth  Infantry,  and  knew  Musician  Robinson,  who  was  a  member  of  his  com- 
pany for  two  and  one-half  years.  That  he  was  a  man  of  first-rate  habits  and 
an  excellent  soldier,  whom  deponent  always  found  to  be  honest  and  perfectly 
reliable.  That  he  was  musician  of  the  guard  on  the  night  of  August  13,  1900, 
and  sounded  the  call  to  arms  on  orders  from  Major  Penrose  personally,  and 
alarmed  the  garrison.  That  deponent  thinks  It  inu"if<sible  that  Robinson  could 
Lave  participated  In  the  shooting,  and  does  not  believe  he  knew  anything  as 
to  the  guilty  parties.  Deponent  does  believe  that  had  Robinson  known  who 
they  were  he  would  have  reported  to  deponent  as  soon  as  he  learned  it.  That 
Robinson  had  had  no  trouble  with  the  citizens  of  Brownsville,  and  so  far  as 
deponent  had  observed  him,  was  not  a  man  to  harbor  morbid  or  resentful 
feelings. 

Samuel  P,  Lton. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  February,  1907. 

L.   E.    GcfoDIEB, 

Major,  Judge-Advocate-GeneraVs  Department, 

Judge-Advocate  Department  of  the  Gulf. 
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Affidavit  of  Capt.  Edgar  A.  ilacklin. 

Department  of  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
Captain  Edgar  A.  Macklln,  beiug  duly  sworn,  says  he  was  offlcer  of  the  day 
on  August  13,  1900,  and  that  Musician  Itoblnson  was  a  member  of  the  guard 
at  that  time.  That  deronent  had  observed  Kobinson  many  times  during  the 
past  two  years  as  a  member  of  the  guard  and  as  orderly  trumpeter,  and  always 
regarded  him  an  excellent  soldier. 

Edoab  a.  Macklin, 
Captain,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  February,  1907. 

L.   B.   GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate  Department  of  the  Oulf., 


Affidavit  of  Second  Lieut.  Harry  S.  Orier. 

Department  op  Texas, 

Post  of  Fort  Sam  Houston,  as: 
Harry  S.  Orier,  being  duly  sworn,  says  he  Is  second  lieutenant,  Twenty-flftb 
Infantry.  That  Musician  Hoytt  Robinson  came  to  Company  D  after  deponent 
left  It  and  he  is  not  in  position  to  state  very  much  about  the  character  or  quali- 
ties of  the  man.  But  deponent  will  state  that  said  Robinson  impressed  biiii  as 
being  a  good  man. 

H.  S.  Grikb. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

L.    E.    GOODIER, 

Major,  Judge-Adrocate-Oeneral's  Department, 

Judge-Advocate  Department  of  the  Oulf. 


JOSEPH  JONES. 
Application  for  enlisttnent. 

To  The  Military  Secretary, 

(Through  the  Recruiting  Officer,  U.  S.  Army,  State  street,  Chicago.) 
Sir:  I,  the  undersigned,  forniei'ly  a  member  of  Company  D,  Twenty-flfth 
Infantry,  and  discharged  by  Special  Orders,  No.  206,  War  Department,  do 
hereby  make  application  for  enlistment  in  said  regiment  of  the  Regular,  and 
attach  hereto  my  affidavit  showing  that  I  had  no  connections  with  or  knowledge 
of  who  were  the  participants  in  the  trouble  at  Brownsville,  Tex.,  August  13, 
190G. 

Joseph  Jones, 
Formerly  a  musician  of  Company  D. 

[First  indorsemeat.] 

Recbuitino  Station,  U.  S.  Army,  323  South  State  Street, 

Chicago,  111.,  February  U,  1907. 
Respectfully  forwarded  to  The  Military  Secretary,  U.  S.  Army,  Washington, 
D.  C. 

A.  B.  Wabfield, 
First  Lieutenant  Artillery  Corps,  Recruiting  Officer. 

Affidavit  of  Joseph  Jones. 

State  of  Illinois,  County  of  Cook,  ss: 

I,  Joseph  Jones,  formerly  a  musician  of  Company  D,  Twenty-flfth  TJ.  S. 
Infantry,  and  discharged  by  Siwcial  Orders,  No.  2C6,  War  Department,  Novem- 
ber 9,  1906,  being  duly  sworn  doth  depose  and  say : 
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On  tbe  night  of  August  13, 1906,  I  was  stationed  at  Fort  Brown,  Tex.  I  had 
no  knowledge  at  that  time  nor  have  I  now  any  knowledge  of  the  names  of  any 
of  the  members  of  the  Twenty-fifth  U.  S.  Infantry  who  took  part  in  the  dis- 
turbance at  that  time  and  place.    I  myself  had  no  part  in  the  disturbance  at  all. 

Joseph  Jones, 
Formerly  a  musician  of  Company  D,  Twenty-fifth  U.  8.  Infantry. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  December,  1906. 

[SEAI.]  D.  W.   J.   BOXLET, 

Notary  Puhlio, 

Certificate  of  Capt.  Samuel  P.  Lyon. 

To  whom  it  may  concern: 

Joseph  Jones  has  been  known  to  me  for  about  two  years  and  three  months, 
during  all  of  which  time  he  has  been  a  member  of  my  company,  D,  Twenty- 
fifth  Infantry. 

I  luiow  him  to  be  a  man  of  first-class  habits,  and  an  excellent  soldier.  I 
believe  him  to  be  absolutely  honest  and  reliable,  and  I  have  the  fullest  confi- 
dence in  his  honesty  and  truthfulness. 

I  am  certain  in  my  own  mind  that  he  was  in  no  way  Implicated  In  the 
shooting  at  Brownsville,  Tex.,  of  August  13  and  14,  1906,  and  I  believe  that 
had  he  possessed  auy  knowledge  of  the  persons  concerned  therein  he  would 
have  repoj-ted  the  same  to  uie. 

I  recommend  that  he  be  again  enlisted  in  the  service  of  the  United  States. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D, 


CIIABLES  DADE. 

Application  for  enlistment. 

FOBT  Re.no,  Okla.,  December  19, 1906. 
The  Reckuitino  Officer,  Fort  Reno,  Okla. 

Sib:  I  have  the  honor  to  request  that  I  be  enlisted  in  the  service  of  the 
United  States,  under  the  provisloii.s  of  the  instructions  for  recruiting  officers, 
dated  Military  Secretary's  OBice,  December  12,  1906. 

I  was  discharged  November  20,  1906,  per  Special  Orders,  No.  266,  War  De- 
partment, series  1006. 

My  service  is  as  follows:  From  January  14,  1885,  to  January  13,  1890,  C!om- 
pany  D,  Twenty-fifth  Infantry;  character  excellent,  faithful,  and  reliable. 
From  January  22,  1890,  to  January  21,  1895,  Company  D,  Twenty-fifth  In- 
fantry; character  excellent.  From  January  22,  18!»5,  to  January  21,  1898,  Com- 
pany D,  Twenty-fifth  Infantry,  and  H«)si)ital  Corps;  character  excellent.  From 
January  22,  ISOS,  to  January  21,  1901,  Company  D,  Twenty-fifth  Infantry; 
character  excellent.  From  January  22,  1901,  to  January  21,  1904,  Company  D, 
Twenty-fifth  Infantry;  character  excellent.  From  January  22,  1904,  to  Novem- 
ber 20,  1906,  Company  D,  Twenty-fifth  Infantry ;  character  without  honor. 

My  personal  allldavit  and  letters  from  Capt.  S.  P.  Lyon,  Twenty-fifth  Infan- 
try, who  was  in  command  of  my  company  August  13,  1906,  and  Major  Pen- 
rose, Twenty-fifth  Infantry,  i)ost  commander  at  that  date,  are  inclosed  herewith. 
I  am,  sir,  very  respectfully, 

Charles  Dade, 
Late  Cook,  Company  D,  Twenty-fifth  Infantry. 

[First  indorsement.] 

Fort  Reno,  Okla.,  December  SO,  1908. 
Respectfully  forwarded  to  The  Slilltary  Secretary,  IT.  S.  Army,  Washington, 
D.  C,  through  the  adjutant.  Fort  Reno,  Okla.,  Inviting  attention  to  the  in- 
closed papers  of  Charles  Dade,  late  cook  Company  D,  Twenty-fifth  Infantry, 
for  reenlistment  in  the  U.  S.  Army. 
A  decision  is  requested  in  this  case. 

B.  J.  Edoer,  Jr., 
Captain,  Assistant  Surgeon,  U.  8.  A.,  Burgeon,  Recruiting  Officer. 
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[Second  Indorsement.) 

FoBT  Reno,  Okla.,  December  21,  1906. 
Respectfully  forwarded  to  The  Military  Secretary,  War  Department,  Wash 
Ingtou,  O.  O. 

O.  W.  Pbnbosk, 
Major,  Twenty-fifth  Jnfantn/,  Oomtnanding. 

[Third  Indorsement.] 

War  Depabtuent, 
The  Militabt  Secketaby's  Office, 

Washington,  December  29,  1906. 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army,  to 
Charles  Dade,  late  Company  D,  Twenty-fifth  Infantry  (through  the  command- 
ing officer.  Fort  Reno,  Okla.),  for  a  statement  as  to  whether  the  evidence  8ul>- 
mitted  Is  all  that  he  desires  to  submit  for  the  consideration  of  the  Department. 

Benj.  Alvord.  Military  Secretary. 

[Fourth  Indorsement.] 

Fort  Reno,  Oki^,  January  S,  1907. 
Respectfully  returned  to  The  Military  Secretary  of  the  Army,  Washington, 
D.  C.  (through  the  commanding  officer,  Fort  Reno,  Okla.),  with  the  Information 
that  I  inclose  herewith  affidavits  of  my  wife  and  stepdaughter,  the  evidence 
submitted  is  all  that  is  available.  " 

Charles  Dadb, 
Late  Oook,  Company  D,  Twenty-fifth  Infantry. 

[Fifth  Indorsement.] 

Fort  Reno,  Okla.,  January  S,  1907. 
Respectfully  returned  to  The  Military  Secretary,  War  Department,  Wash- 
ington, O.  C. 

C.  W.  Penrose, 
Major,  Twenty-fifth  Infantry,  Commanding. 


Affidavit  of  Charles  Dade. 

Fort  Reno,  State  of  Oklahoma,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  one  (Charles  Dade^ 
late  cook  Company  D,  Twenty-fifth  Infantry,  who  being  duly  sworn  according  to 
law  deposes  and  says : 

On  the  night  of  August  13,  1906,  I  was  asleep  in  a  house  occupied  by  myself, 
wife,  and  daughter,  just  outside  of  the  garrison  wall,  straight  In  rear  of  D  Com- 
pany; I  retired  about  9  o'clock  p.  m.  August  13,  1900,  and  slept  soundly  until 
about  12.30  a.  m.,  August  14,  1900,  when  my  wife  woke  me  up,  calling  my  atten- 
tion to  shots  being  fired  near  the  gate  leading  into  the  garrison,  in  the  direction 
of  the  telegraph  office.  I  immediately  got  up  and  took  my  wife  and  daughter  to 
the  quarters  of  D  Company.  I  remained  at  the  company,  and  I  do  not  know  who 
did  the  firing  nor  what  caused  it.    Further  deponent  saith  not 

Charles  Dade, 
Late  Oook  Company  D,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  at  Fort  Reno,  Okla.,  this  18th  day  of  De- 
cember, 1906. 

W.  W.  Harris,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry.  Judge-Advocate  O.  C.  Mi. 


Affidavit  of  Mrs.  Emma  Dade. 

Fort  Reno,  State  of  Oklahoma,  ss: 

Personally  api)eared  before  me,  the  undersigned  authority,  one  Mrs.  Emma 
Dade,  who  being  duly  sworn  according  to  law  deposes  and  snys  that  on  the  nls;bt 
of  August  13,  1906,  I  was  In  my  house.  In  the  rear  of  (Company  D,  Twenty-fifth 
Infantry,  quarters,  with  my  husband  Charles  Dade,  late  cook  Ompany  D, 
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Twenty-fifth  Infantry,  and  between  12  and  1  o'clock,  August  14,  1906,  I  was 
awakened  ^y  the  discharging  of  guns  in  the  vicinity  of  the  post  (Fort  Brown, 
Tex.),  as  the  shooting  was  onusual.  I  Immediately  woke  my  husband,  who 
had  been  at  home  since  about  9  o'clock  p.  m.,  August  13, 1906.  He  immediately 
proceeded  to  the  company,  taking  myself  and  daughter  with  him,  where  my 
daughter  and  I  remained. 
Further  the  deponent  sayeth  not. 

Mrs.  Emma  Dadb. 

Subscribed  and  sworn  to  before  me  at  Fort  Reno,  Okla.,  this  3d  day  of  Jan- 
uary, 1907. 

William  W.  Harris,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry,  Judge-Advocate  O.  O.  U. 


Affidavit  o1  Ura.  O.  E.  Barbour. 

FoBT  Rkwo,  State  of  Oklahoma,  as: 

Personally  appeared  before  me,  the  undersigned  authority,  one  Mrs.  O.  H. 
BartK>ur,  who  being  duly  sworn  according  to  law  deposes  and  says  that  on  the 
night  of  August  13,  1906,  she  was  at  home  with  her  mother  and  stepfather, 
Charles  Dade,  late  cook  Company  D,  Twenty-fifth  Infantry,  and  between  12  and  1 
o'clock  August  14,  1906,  I  was  awakened  by  my  mother,  who  Informed  me  that 
shooting  was  going  on  near  the  post,  and  I  had  better  get  up  and  go  to  the 
quarters.  Company  D,  with  her  and  my  steiifattier ;  I  hurriedly  dressed  and  pro- 
ceeded with  them  to  the  company,  where  I  remained. 

Further  the  deponent  salth  not. 

Mrs.  C.  H.  Babboub. 

Subscribed  and  sworn  to  before  me  at  Fort  Keno,  Okla.,  this  3d  day  of  Jan- 
nary.  1907. 

William  W.  IIabbis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry,  Judge- Advocate  O.  C.  M. 


Certificate  of  Oapt.  Samuel  P.  Lyon, 

FoBT  Reno,  Okla.,  December  19,  1906. 
To  any  Recbuitino  Officeb,  V.  8.  Army: 

Charles  Dade,  late  cook  Company  D,  Twenty-fifth  Infantry,  who  was  dis- 
charged without  honor  November  20,  1900,  Is  desirous  of  reentering  the 
service. 

I  have  known  this  man  for  about  six  years;  for  the  past  four  years  he  has 
been  Imm^nJIately  under  my  command. 

I  believe  him  to  be  an  excellent  man  in  every  respect. 

I  do  not  believe  he  was  directly  or  indirectly  connected  with  the  affair  at 
Brownsville,  Tex.,  of  August  13  last,  and  I  do  not  believe  he  has  any  knowl- 
edge whatever  of  the  affair. 

He  was  present  with  his  company  when  the  roll  was  called  on  the  night  of 
August  13. 

I  recommend  his  enlistment,  and  If  be  so  desires,  I  shall  be  glad  to  have 
him  again  in  my  company. 

Samuel  P.  Lyon, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D. 


Affidavit  of  Ma}.  C.  W.  Penrose. 

Fobt  Reno,  Okla.,  December  20,  1906. 
To  any  Recbuitino  Officer,  V.  S.  Army: 

The  bearer,  Charles  Dnde,  on  the  night  of  the  shooting  at  Brownsville,  Tex., 
was  a  cook  In  Company  D,  Twenty-fifth  Infantry. 

I  have  known  him  for  over  two  years  and  a  half,  and  have  always  found  him 
a  trustworthy  and  excellent  man  In  every  way. 

0.  W.  Penbose, 
Major,  Twenty-fifth  Infantry,  Commanding  Firit  Battalion, 

Twenty-fifth  Infantry. 
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Instructions  to  recruitino  officers. 

Wab  Defabtmbnt,  ' 
The  Miutaby  Secbetaby's  Office, 

'Washington,  December  12,  1906. 
To  all  Recbuitiwg  Officers: 

Applications  to  reenllst  from  former  members  of  C!ompanle8  B,  C,  and  D, 
Twenty-fifth  Infantry,  who  were  discharged  under  the  provisions  of  Special 
Orders.  No.  260,  War  Department,  November  9, 1906,  must  be  made  In  writing  and 
be  accompanied  by  such  evidence,  also  In  writing,  as  the  applicant  may  desire 
to  submit  to  show  that  he  was  neither  Implicated  In  the  raid  on  Brownsville, 
Tex.,  on  the  night  of  August  13,  1906,  nor  withheld  any  evidence  that  might 
lead  to  the  discovery  of  the  perpetrators  thereof.  Recruiting  officers  to  whom 
such  former  soldiers  may  apply  for  reenlistment  will  advise  them  of  these 
requirements  and  will  forward  the  applications,  when  properly  prepared,  to 
The  Military  Secretary  of  the  Army  for  the  consideration  and  investigation  of 
the  War  Department. 

[1190224,  M.  S.  O.] 

By  order  of  the  Secretary  of  War : 

F.  O.  AlNSWOR-^H, 

The  MUitary  Secretary. 

Affidavit  of  Charles  Dade. 

Department  of  Texas, 

Post  (if  Fort  Reno,  ss: 

Charles  Dade,  being  duly  sworn,  deposes  and  says  he  is  the  man  who  was 
discharged  as  cook  of  said  company  on  November  26,  1906,  pursuant  to  para- 
grai)h  1,  Special  Orders,  No.  206,  War  Department,  November  9, 1906. 

That  he  Is  at  present  employed  as  cook  in  the  family  of  Lieut.  H.  S.  Grler, 
Twenty-fifth  Infantry,  stationed  at  Fort  Reno,  Okla.,  and  that  his  wife,  Kmraa 
Dade,  resides  with  him  nt  Fort  Reno. 

That  deponent  has  applied  for  reenlistment  in  the  Army,  and  desires  that  bis 
application  may  be  granted. 

That  deponent  accomr)auied  that  iwrtlon  of  the  first  battalion.  Twenty-fifth 
Infantry,  that  was  moved  from  Fort  Niobrara  to  Fort  Brown,  Tex.,  in  July,  1906, 
he  being  then  cook  in  Company  D.  That  about  a  week  after  arriving  in  Browns- 
ville deponent  rented  from  Mr.  Jim  Brown  a  small  house  in  the  town  Just  out- 
.'iide  the  wall  of  the  military  reservation  and  about  20  yards  from  the  barracks 
occupied  by  D  Company,  and  received  proper  permission  from  the  post  anthori- 
tios  to  take  up  his  quarters  therein  with  his  wife,  who  came  to  Brownsville 
with  him,  and  also  his  wife's  daugliter,  Bessie,  who  Is  the  wife  of  First  Sergt- 
C.  H.  Barbour,  of  Company  A  of  the  regiment,  Company  A  being  at  Fort  Wash- 
akie, Wyo.,  and  expecting  soon  to  join  the  rest  of  the  first  battalion  at  Fort 
Brown.  Deponent,  his  wife,  and  stepdaughter  were  living  in  said  house  on 
August  13,  ino<i. 

Deponent  lieard  about  the  trouble  which  occurred  between  some  people  of  the 
town  and  the  soldiers  from  C  Company,  one  of  whom  was  said  to  have  been 
pushed  into  the  water  and  the  other  to  have  been  struck  on  the  head  with  n 
revolver.  Those  matters  were  considered  by  the  soldiers  to  have  been  cases  of 
unjust  treatment  on  the  part  of  the  townspeople,  but  deponent  did  not  observe 
that  they  gave  rise  to  any  particular  excitement  or  angry  feeling  on  the  part 
of  the  soldiers.  Deponent  did  not  go  Into  the  squad  rooms  or  Into  the  men's 
quarters  except  occasion.Tll.v,  and  did  not  sleep  In  the  barracks  at  all  during  the 
period  between  our  arrival  in  Fort  Brown  and  the  night  of  Aagust  13,  1906. 
That  up  to  the  said  night  deiwnent  never  received  any  hint  or  intimation  that 
there  was  likely  to  be  trouble  between  the  citizens  and  the  soldiers,  and  be 
went  to  bed  in  his  house  at  9  o'clock  that  night  without  any  suspicion  whatever 
that  any  such  trouble  would  ever  arise.  That  deponent's  wife  and  Mrs.  Barbour 
were  with  him  in  the  house  during  the  entire  evening  and  retired  about  the 
same  time.  That  about  midnight  deiionent  was  awakened  by  his  wife,  who  said 
that  he  had  better  pot  up;  that  shooting  was  going  on.  Deponent  heard  shots; 
pulled  on  his  shoes  without  the  socks,  put  on  liis  khaki  trousers,  and  went  out 
The  shots  sounded  as  though  fired  near  the  telegraph  oflice,  near  the  fort  gate. 
Deponent  got  over  the  reservatiou  wall,  about  4  feet  high,  and  went  dlr<'ctly  to 
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the  company  kitchen,  wbere  he  fonnd  the  second  cook,  James  Duncan,  of  the 
company,  who  slept  la  the  cook's  room,  adjoining  the  kitchen.  Duncan  was 
partly  dressed,  but  there  was  no  light  lit.  The  call  to  arms  sounded  as  de- 
ponent reached  the  porch  of  the  kitchen.  Duncan  at  once  joined  the  company 
and  deponent  took  charge  of  the  kitchen,  remaining  there  the  rest  of  the  night, 
watching  at  the  door  to  see  what  he  could  see  or  hear.  Deponent  saw  CJorporal 
Powell,  the  noncommissioned  officer  In  charge  of  quarters,  moving  around ;  he 
also  noticed  the  sentinel  who  was  at  the  post  extending  between  the  line  of 
barracks  and  the  wall.  That  he  saw  no  other  persons  in  the  quarters  or  the 
vicinity  until  the  company  cnme  back. 

That  the  next  morning  deponent  heard  that  the  citizens  were  claiming  that 
soldiers  had  done  the  firing.  The  soldiers,  in  their  talk  among  themselves,  as 
deponent  heard  It,  seemed  to  refuse  to  believe  that  any  firing  at  all  had  been 
done  by  soldiers.  A  very  few  days  after  the  shooting  I  was  sent  for  to  come 
to  the  orderly  room — the  company  office  in  the  barracks — and  my  affidavit  was 
taken  down  by  Lieutenant  West,  who  had  returned  from  leave  after  the  13th 
of  August,  and  I  afterward  swore  to  it  before  Captain  Jjyon.  From  the  talk 
I  had  with  the  men  I  am  positive  that,  while  we  were  at  Fort  Brown,  the  men 
of  Company  D  did  not  believe  for  a  moment  that  soldiers  had  done  the  shooting, 
and  that  all  were  very  certain  no  member  of  our  company  had  participated  in  It. 
Even  while  we  were  restricted  to  the  post  and  prevented  by  orders  from  going 
outside,  such  sentiment  as  I  heard  expressed  by  the  men  was  positively  against 
the  idea  that  it  was  possible  that  our  men  could  be  guilty.  That  deiwnent 
never,  while  at  Fort  Brown,  heard  any  suggestion  or  hint  that  could  have 
helped  to  discover  those  who  did  the  shooting. 

That  after  coming  to  Fort  Keno  it  was  imiiressed  upon  us  that  we  must  exert 
ourselves  to  find  out  the  guilty  parties,  and  that  we  would  be  discharged  without 
honor  if  they  were  not  discovered.  The  men  tiion  seemed  to  refuse  to  be  con- 
vinced that  such  an  outcome  of  the  matter  would  actually  result,  and  seeme<l 
to  think  that  It  would  be  finally  determined  not  to  discharge,  without  honor,  the 
old  soldiers  of  long  service  who  knew  they  hadn't  done  anything  wrong.  We 
were  confined  to  the  post  here  also,  but  the  guilty  men  never,  as  far  as  deponent 
heard,  sjiid  or  did  anything  to  direct  suspiciiJn  toward  them.  That  there  was 
no  goFsIp  or  rumor  going  around  as  to  who  the  guilty  men  were.  That  deponent 
never  head  a  thing  on  that  subject.  Tliat  there  was  talk  and  gossip  about  the 
orders  for  discharge,  and  about  what  was  going  to  be  done  with  the  men  and 
what  they  were  going  to  do,  but  absolutely  nothing  on  the  subject  of  the  guilt 
of  any  soldiers  or  their  innocence.  That  the  old  soldiers  siwUe  frequently  as 
to  the  bitterness  of  being  compelled  to  suffer  because  some  one  el.«e  had  com- 
mitted this  wrong,  and  deponent  is  very  sure  that  the  universal  feeling  among 
the  men  of  long  service  in  Company  D  was  that  the  slightest  clew  obtained  by 
any  of  them  as  to  the  actual  perpetrators  would  have  been  reported  to  the 
captain  at  once.  That  dci)onent  has  several  times  heard  Private  William  R. 
Jones,  of  D  Company,  say  before  the  discharge  tliat  he  would  like  to  know 
who  the  scoundrels  were  that  had  done  the  shooting,  and  that  If  he  knew  he 
wonid  surely  turn  them  up.  That  deinment  never  heard  the  men  suggest  that 
an  informer  would  get  into  trouble  or  be  maltreated  by  the  guilty  parties,  and 
as  far  as  deponent  could  learn  there  was  no  fear  on  any  one's  part  that  there 
would  be  any  danger  in  reporting  whatever  a  man  might  learn. 

Charles  Dade. 
Subscribed  and  sworn  to  before  me  this  Slst  day  of  January,  1907. 

Lewis  E.  Goodikk, 
Major,  Judgc-Advocatc-Oeneral's  Dciniitment, 

Judge- Advocate,  Department  of  the  Oulf, 


Affidavit  of  Mrs.  Emma  Dade, 

DBa"ABT»fENT  OF   TEXAS, 

Post  of  Fort  Reno,  Okla.,  ss: 
Emma  Dade,  being  duly  sworn,  deiioses  and  says  that  she  is  the  wife  of  Charles 
Dade,  who  was  discharged  from  Company  D,  Twenty-fifth  Infantry,  on  Novem- 
ber 20,  1!)00,  and  has  been  his  wife  for  al)out  nine  years.  That  deponent  has 
a  daughtpr,  Bessie,  who  is  the  wife  of  First  Sergeant  Charles  H.  Barbour,  of 
Company  A,  of  the  same  regiment. 
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That  deponent  and  Mrs.  Barbour  went  with  Company  D  to  Port  Brown,  Tex^ 
In  July,  1906,  and  lived  with  said  Dude  In  the  bouse,  rented  from  Mr.  Brown, 
just  back  of  the  barracks  of  D  Company.  That  on  the  evening  of  August  13, 
1906,  deponent's  busband  came  from  bis  duties  to  the  house  between  8  and  9 
o'clock  and  went  right  to  bed ;  but  deponent  and  her  daughter  sat  up  for  a  little 
while  after  he  retired,  watching  the  little  children  who  were  having  a  party  In 
a  house  near  by.  We  went  to  bed  at  about  9  o'clock,  and  were  all  asleep  very 
soon. 

That  about  midnight  deponent  was  wakened  by  the  sound  of  firing  close  at 
hand.  Dade  was  fast  asleep  in  bed.  I  woke  him  up,  and  he  got  up  and  wait 
to  the  company  barracks. 

Emma  Daob. 

Subscribed  and  sworn  to  before  me  this  31st  day  of  January,  1807. 

Lewis  E.  Goodies, 
Major,  Judge-Adrocate-Oeneral's  Department. 

Judge-Advocate,  Department  of  the  Oulf. 


Depabtmbnt  of  Texas, 

Post  of  Fort  Reno,  Okla.,  as: 
Bessie  Barbour,  being  duly  sworn,  says  she  is  the  wife  of  First  Sergeant  C.  H. 
Barbour,  Company  A,  Twenty-flfth  Infantry,  and  is  the  daughter  of  Mrs.  Emma 
Dade,  wife  of  Cook  Charles  Dade,  of  Company  D,  of  that  regiment 

That  she  was  living  with  her  mother  and  Cook  Dade  in  their  bouse  In  Browns- 
ville, Tex.,  on  August  13, 1906,  and  that  said  Dade  returned  home  from  his  duties 
at  the  barracks  soon  after  8  o'clock  on  the  evening  of  that  day  and  went  right 
to  bed.  That  deiKment  and  her  mother  retired  about  9  o'clock.  That  deponent 
was  wakened  by  her  mother  about  midnight  and  when  she  got  up  she  saw  that 
said  Dade  was  still  in  his  bed.  Firing  was  then  going  on  close  by,  and  said 
Dade  got  up  and  went  across  the  wall  of  the  reservation  to  his  comi>any  barracks. 

Mrs.  C.  H.  Babboub. 
Subscribed  and  sworn  to  before  me  this  31st  day  of  January,  1907. 

Lewis  E.  Goodies, 
Major,  Judge-Advocate-OeneraVs  Department, 

Judge-Advocate  Department  of  the  Ovlf. 


Affidavit  of  Maj.  ChaHcs  W.  Penrose. 

Depabtment  of  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
Charles  W.  Penrose,  major,  Twenty-flfth  Infantry,  states: 
From  Cook  Dade's  reputation  and  my  own  knowledge  of  him,  I  believe  him 
to  be  absolutely  trustworthy  and  honest.  I  believe  that  if  he  had  known  who 
the  men  implicated  were,  or  had  known  of  any  man  whom  he  believed  to  pos- 
sess the  slightest  knowledge  or  information  regarding  the  Brownsville  affray 
or  the  participation  of  any  other  man  in  it,  tliat  he  would  have  come  to  me 
Immediately. 

C.  W.  Pknbose. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  E.  Goodies, 
Major,  Judge-Advocate-OencraVs  Department, 

Judge-Advocate,  Department  of  the  Oulf, 


Affidavit  of  Capt.  Samuel  P.  Lyon. 

Department  of  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
Samuel  P.  Lyon,  captain.  Company  D,  Twenty-flfth  Infantry,  states: 
I  have  known  Cook  Dade  seven  years.    Tho  past  four  years  he  was  head  cook 

of  my  company.    He  is  absolutely  honest  and  a  trustworthy  man.    I  am  certain 
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he  took  no  part  In  the  shooting  of  August  13,  1906,  and  that  he  had  no  knowl- 
edge, either  before  or  after  the  fact,  of  the  connection  of  any  man  with  It. 

The  roll  of  my  company  was  called  at  the  wall  where  we  were  posted  as  soon 
as  formed,  and  I  heard  Dade  answer  to  his  name  from  the  back  porch  of  the 
company  barracks  near  the  kitchen  door.  I  know  his  voice  well  and  recog- 
nized it  at  that  time.  He  is  married  and  has  over  twenty  years  service  to  his 
credit.  I  know  of  the  hopes  he  entertained  of  being  able  to  serve  out  his 
thirty  years  to  entitle  him  to  retirement.  I  am  certain  that  no  racial  preju- 
dice or  desire  to  shield  guilty  men,  or  any  fear  of  consequences  to  himself 
to  follow  the  disclosure  of  what  he  might  learn  w^ould  have  deterre<l  him  from 
reporting  anything  he  might  have  learned.  And  I  believe  he  has  done  every- 
thing that  has  been  in  his  power  to  find  out  what  he  could  to  help  discover  the 
guilty. 

Samuel  P.  Lyon. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1007. 

L.    E.    GOODIEB, 

Major,  Judffe-Advocate-OcneraVs  Department, 

Judge-Advocate,  Department  of  the  Qulf. 


Affidavit  of  Capt.  Edgar  A.  Macklin. 

Depabtment  OF  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
Edgar  A.  Macklin,  captain,  Company  C,  Twenty-fifth  Infantry,  states: 
As  day  was  beginning  to  break  on  August  H,  IMiti,  I  was  at  the  main  gate 
of  Fort  Brown,  where  Cook  Dade's  wife  and  stopdauKliter  cauie  to  me  In  their 
night  clothing  and  light  wrappers.  They  said  they  had  been  in  Company  D's 
kitchen  or  dining-room  since  early  in  the  disturbance  and  wanted  to  get  to  their 
home,  which  was  outside  the  reservation  and  Just  across  the  road,  before  the 
men  saw  them.  I  think  this  shows  that  Dade  and  his  family  knew  nothing 
beforehand  about  the  affair  or  they  would  have  beeu  up  and  fully  dn^ssed. 

Just  after  his  discharge  Mrs.  Macklin  spoke  to  him  about  cooking  for  us. 
He  said  he  would  do  anythiiit?  to  be  allowed  to  remain  around  the  post  and  the 
soldiers;  that  he  couldn't  bear  to  leave;  that  wages  was  no  ol)je(;t  and  that 
he  should  not  abandon  hoi)e  of  being  permitted  to  reenllst.  He  cooked  for  us 
about  a  month.  The  house  was  not  l<K-ke<l  up,  daj*  or  niglit;  much  money  was 
kept  In  it,  the  funds  of  my  company,  the  iM)st  e.\<rliaiige,  etc.,  and  he  knew  that 
fact.  He  and  his  wife  did  most  of  the  cooking  for  the  post  exchange  and 
baked  pies  and  cake  for  It.  Their  account  was  always  found  correct  and  honest. 
On  one  occasion  we  left  him  for  two  hours  or  more  alone  in  the  house  in  charge 
of  our  little  boy  of  6  years.    We  always  found  him  honest  and  trustworthy. 

Edgar  A.  Macklin, 
Captain,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1007. 

L.  E.  GoooiEB, 
Major,  JiKlge-Advocate-OcneraVs  Department, 

Judge-Advocate,  Department  of  the  Qulf, 


Affidavit  of  Second  Lieut.  Uarry  B.  Oricr. 

Depabtment  of  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
Harry  S.  Grier,  second  lieutenant  Twenty-fifth  Infantry,  states: 
I  never  came  much  in  contact  with  Dade  until  after  his  last  discharge.  Since 
about  January  1,  1007,  he  has  been  cook  In  my  family  and  I  have  learned  the 
excellent  reputation  he  bears.  We  have  found  him  wholly  trustworthy,  honest, 
sober,  and  industrious.  Several  times  we  have  left  him  alone  in  the  house, 
sometimes  with  the  baby,  while  we  were  out  for  the  evening.  We  think  him 
absolutely  straightforward  and  ail  right.  I  think  he  would  be  the  very  last 
man  in  the  battalion  to  participate  In  the  Brownsville  affair.    If  be  learned 
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anything  about  it  I  thinlc  he  would  disclose  It  Imniedialely.  I  think  be  Is 
without  fear  of  any  bad  element  there  may  be  among  the  uk-u  and  would  not 
be  deterred  from  doing  everything  he  could  to  bring  to  justice  the  men  gallty 
of  the  outrage.  During  the  move  from  Fort  Niobrara  to  Fort  Brown  I  was  In 
charge  of  the  train  kitchen  and  saw  something  of  Dade,  whom  I  made  chief 
cook  for  the  trip.  I  noticed  the  way  he  enforced  the  orders  against  men  enter- 
ing the  cooking  car.  He  was  efficient  and  was  able  to  and  did  enforce  discipline 
on  that  car. 

H.  S.  Gbier. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

L.   E.  CrOODIEB, 

Major,  Judge- Aivncatc-Qeneral's  Department, 

Judge- Advocate,  Department  of  the  Qulf. 


Affidavit  of  Second  Lieut.  Oeorge  C.  Lawrason. 

Depabtmknt  of  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
George  C.  Lawrason,  second  lieutenant.  Company  B,  Twenty-fifth  Infantry. 
states : 

My  knowledge  of  Cook  Dade  is  only  general.  I  know  that  his  reputation 
Is  excellent.  I  have  noticed  him  a  good  deal  about  the  garrison  since  his  dis- 
charge. He  is  always  here;  doesn't  run  outside  any,  and  is  invariably  courteous 
and  respectfuL    lie  never  fails  to  salute  when  he  meets  one  of  the  officers. 

Geo.  C.  Lawbason. 

Sworn  and  Bubscribed  to  before  me  this  6tb  day  of  February,  1907. 

L.   E.   GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Quit. 


Affidavit  of  First  Lieutenant  James  A.  Biggins. 

Department  of  Texas, 

Post  of  Fort  Reno,  ss: 
James  A.  Higqinb,  first  lieutenant  Company  C,  Twenty-fifth  Infantry,  states: 
I  have  known  Cook  Dade  since  about  June,  1906,  and  I  concur  In  Oaptain 
Lyon's  statement  regarding  him,  made  to  Major  Goodier  at  Fort  Reno,  as  to 
the  absolutely  honest  and  trustworthy  character  of  Dade,  and  as  to  his  longing 
to  remain  in  service  until  his  retirement.  I  have  not  had  the  same  oppor- 
tunities for  observation  as  Captain  Lyon,  but  it  is  my  opinion  also  that  no 
racial  prejudice  or  desire  to  shield  the  guilty  or  fear  of  personal  consequoices 
following  his  disclosure  of  his  knowledge  would  have- deterred  him  from  re- 
porting whatever  he  might  learn. 

James  A.  Higgins, 
First  Lieutenant,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  1907. 

William  W.  Habris,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge- Advocate,  General  Court-Martial. 
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JAMES  DUNCAN. 

Letter  of  Capt.  B.  B.  Wright. 

Recbditino  Station,  U.  S.  Armt, 

El  Paso,  Tox.,  January  13,  1907 
Thb  Militabt  Secbetabt,  U.  S.  Abmt, 

Washington,  D.  C. 
Sib  :  As  provided  by  circular  letter  from  The  Military  Secretary's  OflBce,  dated 
December  12,  1906,  1  have  the  honor  to  forward  herewith  application  of  James 
Duncan  to  reenllst  In  the  U.  S.  Army,  together  with  six  inclosures,  as  noted 
below. 

Very  respectfully,  E.  S.  Wright, 

Captain,  First  Cavalry,  Recruiting  Officer. 


Application  for  permission  to  reenlist. 

Fort  Bliss, 
El  Paso,  Tex.,  January  12,  1907. 

The  Militabt  Secbetabt,  Washington,  D.  C. 

Sib:  I  respectfully  apply  for  permission  to  reenlist  for  Company  E,  Twenty- 
flfth  Infantry,  the  company  commander  of  that  organization  having  signified 
bis  willingness  to  have  me  in  his  company. 

The  facts  are  mainly  stated  in  the  papers  which  are  attached  hereto.  On 
August  13,  1906,  1  was  coolc  of  Company  D,  Twenty-fifth  Infantry,  with  station 
at  Brownsville,  Tex.,  and  was  there  at  the  time  of  the  riot.  I  have  read  the 
statements  of  fact  In  the  accompanying  papers,  and  those  statements  are  true. 

I  was  neither  implicated  In  the  affray,  nor  have  I  any  knowledge- of  who  were 
the  guilty  parties. 

I  was  discharged  ten  days  after  the  riot,  by  reason  of  expiration  of  service, 
having  then  completed  six  years  in  D  Company,  Twenty-fifth  Infantry,  and  was 
discharged  both  times  with  character  excellent.  Except  for  that  ten  days  I  had 
little  time  In  which  I  could  become  familiar  with  the  actual  facts  of  the  situa- 
tion at  Brownsville,  because  the  men  were  not  free  In  talking  about  the  some 
to  each  other,  although  it  is  the  general  Impression  that  there  was  a  great  deal 
of  talk  about  the  shooting  up  of  the  town  among  the  soldiers. 

On  the  28th  of  September,  1906,  I  reenllsted  in  G  Company  of  the  Twenty-fifth 
Infantry  and  was  sent  to  Fort  Bliss,  and  was  there  discharged  under  provisions 
of  War  Department  order  dated  November  9,  1906. 

I  am  still  at  El  Paso  and  am  willing  to  reenllst  In  B  Company  of  the  Twenty- 
fifth  Infantry,  now  stationed  here,  and  I  have  no  objections  to  going  to  the 
Philippines. 

Very  respectfully,  James  Duncan. 

[First  Indorsement.] 

Wab  Depabtment, 
The  MaiTART  Secretary's  Office, 

Washington,  January  21, 1907. 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army,  to 
James  Duncan,  late  of  Company  G,  Twenty-flfth  Infantry  (through  the  recruit- 
ing oiflcer.  Coles  Block,  San  Antonio  and  South  Oregon  streets,  El  Paso,  Tex.), 
for  a  statement  whether  the  evidence  submitted  herewith  is  all  that  he  desires 
to  submit  in  his  case  for  the  consideration  of  the  Department. 

Benj.  AivoBD,  Military  Secretary. 

[Second  Indorsement.] 

Recbuitino  Station,  U.  S.  Abmt, 

El  Paso,  Tex.,  January  S5,  1907. 

Respectfully  transmitted  to  James  Duncan,  late  Company  G,  Twenty-fifth  In- 
fantry (tlirougli  Capt  Charles  F.  Bates,  Twenty-flfth  Infantry,  Fort  Bliss, 
Tex.). 

B.  S.  Wbioht, 
Captain,  First  Cavalry,  Recruiting  Officer. 
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[Third  Indorsement.] 

Recbditinq  Station,  U.  S.  Abmt,  El  Paso,  Tea. 
Becelved  back  January  30,  1907,  witli  letter  this  Af' 

[Fourth  indorsement.] 

Rechuitino  Station,  U.  S.  Ajimy, 

El  Paso,  Tex.,  January  SO,  1907. 
Respectfully  returned  to  The  Military  Secretary.  U.  S.  Army,  Washington, 
D.  C,  inclosing  letter  of  this  date  from  James  Duncan  to  The  Military  Secre- 
tary, together  with  all  original  inclosures. 

E.  S.  Wbioht, 
Captain,  First  Cavalry,  Recruiting  Offlcer. 


Affidavit  of  James  Duncan, 

Fobt  Bliss,  El  Paso,  State  of  Texas,  as: 

Personally  appeared  before  me,  the  undersigned  authority,  one  James  Dun- 
can, who,  being  duly  sworn,  deposes  and  says  that  he  has  carefully  read  the 
statements  of  fact  In  the  papers  accompanying  this  application,  and  the  facts 
therein  stated  which  affect  In  any  way  the  Brownsville  affray  are  true  accord- 
ing to  his  actual  knowledge  and  Information  and  belief. 

The  deponent  further  says  that  he  was  not  Implicated  In  the  Brownsville  riot, 
nor  has  he  any  knowledge  which  would  lead  to  the  detection  of  the  guilty  parties. 

And  further  deponent  salth  not. 

James  Duncan. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  January,  1907. 

J.  M.  T.  Pabtello, 
Major,  Twenty-fifth  Infantry,  Trial  Offlcer  Summary  Court. 


Statement  of  Capt.  Charles  F.  Bates. 

Fobt  Bliss,  Tex.,  January  11,  1907. 
The  Militabt  Secbetaby,  Washington,  D.  C. 

Sib:  I  have  the  honor  to  make  the  following  statement  In  regard  to  the 
services  and  character  of  James  Duncan,  who  until  the  order  of  the  War 
Department,  dated  November  9,  lOOC,  was  a  soldier  in  the  Twenty-fifth  Infantry. 
He  was  a  cook  In  Company  D,  Twenty-fifth  Infantry,  and  was  stationed  at 
Brownsville,  Tex.,  on  August  13,  1906.  He  has  two  discharges  covering  six 
years'  service  from  Capt.  Samuel  P.  I^yon,  Twenty-fifth  Infantry,  and  both  dis- 
charges bear  the  character  "excellent."  Duncan  was  in  Com'pany  D  when  I 
had  command  of  the  organization  for  about  a  year  and  a  half  in  1901  and  1902. 
I  made  him  a  noncommissioned  officer  and  subsequently  a  company  cook, 
which  Is  a  very  trying  position.  He  was  efficient,  faithful,  and  satisfactory. 
During  long  and  trying  tropical  service  I  never  knew  him  to  need  a  reprimand. 

Duncan  is  a  quiet  and  trustworthy  soldier,  whose  word  can  always  be  relipd 
on.  He  does  not  herd  at  all  or  associate  with  in  any  way  men  who  would  be 
likely  to  do  or  know  anything  about  an  assiissin's  work  or  plans.  I  have  never 
known  him  to  be  under  the  influence  of  Intoxicating  liquor.  He  fully  realizes 
that  a  soldier  can  not  under  any  circumstances  be  permitted  to  exchange  mur- 
der for  Insult. 

I  attach  true  copy  of  a  letter  given  by  Major  Torrey  to  me  while  Duncan 
was  a  member  of  the  company.  This  letter  Is  evidential  of  the  state  and  disci- 
pline of  the  company  while  Duncan  was  a  member  of  the  organization.  Shortly 
after  the  Twenty-flfth  Infantry  returned  from  the  Philippines,  D  Compady 
competed  in  an  eight-company  drill  competition  at  Fort  Niobrara  and  was 
the  successful  competitor  in  two  out  of  three  company  drills.  This  is  like- 
wise mentioned  to  show  that  the  company  in  which  Duncan  made  his  fine 
reputation  was  an  extremely  efficient  organization. 
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I  realize  fully  that  at  present  practically  no  direct  or  new  evidence  can  be 
given  in  support  of  this  application  for  permission  to  reenllst  The  men  who 
could  give  evidence  are  now  widely  scattered  and  their  addresses  are  unknown. 
It  is  possible  that  testimony  which  has  been  gathered  on  behalf  of  other  men 
and  Is  now  on  file  in  Wasblnf^ton  may  be  also  available  in  behalf  of  Duncan. 
The  men  of  D  Company  had  had  little  if  any  trouble  with  any  of  the  citizens 
of  Brownsville.  The  motive  therefore  was  lacking  for  any  secret  call  to  arms 
or  midnight  raid. 

Capt  Samuel  P.  Lyon,  commanding  D  Company,  reports  that  he  and  his  first 
sergeant  went  down  the  line  of  D  Company  and  saw  that  every  man  was  present 
with  the  exception  of  two  men  who  were  on  pass,  neither  of  whom  was  the 
applicant.  This  careful  check  was  made  within  about  five  minutes  after  the 
call  to  arms  bad  been  sounded,  according  to  Captain  Lyon's  sworn  testimony, 
a  partial  copy  of  which  Is  appended. 

The  Army  and  Navy  Register  of  December  29,  1906,  has  a  report  of  the  ex- 
amination of  the  Brownsville  inspectors  by  the  General  Staff  and  the  check  roll 
call  of  Captain  Lyon  Is  referred  to  as  the  most  accurate  of  the  roll  calls. 

Duncan  was  discharged  ten  days  after  the  Brownsville  affray  and  therefore 
did  not  have  a  long  period  in  which  It  would  have  been  possible  to  hear  con- 
versation or  get  at  the  facts  surrounding  the  Brownsville  riot.  My  experience 
leads  me  to  think  that  where  there  has  been  a  homicide  among  the  colored 
troops,  there  would  be  little  or  no  Interchange  of  conversation  on  the  subject. 

On  the  28th  day  of  September,  19()6,  Duncan  reenllsted  and  was  sent  to  Fort 
Bliss,  Tex.,  where  he  was  assigned  to  G  Company  of  the  Twenty-fifth  Infantry, 
from  which  organization  he  was  discharged  pursuant  to  the  War  Department 
order  dated  November  9,  1006. 

There  are  but  two  other  soldiers  of  D  Company,  namely,  Sergts.  Israel  Harris 
and  Jacob  Frazier,  of  whom  I  could  speak  as  highly  as  I  have  of  James  Duncan. 

He  Is  a  strong  and  able-l)odipd  man,  6  feet  and  one-half  inch  tali  and  per- 
fectly able  to  make  excellent  wages  In  civil  life.  He  feels  keenly  the  disgrace 
of  his  position  and  Is  genuinely  attached  to  the  service. 

The  applicant  regrets  tiiat  he  can  not  present  direct  and  positive  evidence 
that  he  was  not  concerned  In  the  Brownsville  riot  and  that  he  has  no  knowledge 
as  to  who  the  guilty  parties  are.  He  hopes  that  his  honorable  and  excellent 
service  In  the  U.  S.  Army  can  be  considered  and  that  he  can  be  restored  to  duty 
with  the  regiment. 

Very  respectfully,  Chabi.es  P.  Bates, 

Captain,  Twenty-fifth  Infantry. 


A  true  extract  copy  of  the  sworn  testimony  of  Capt.  Samuel  P.  Lyon,  Twenty- 
fifth  U.  S.  Infantry,  taken  from  Senate  Document  No.  155  for  the  year  1906: 

Q.  Where  were  you  on  August  13,  1006,  when  shooting  commenced  at  Browns- 
ville?— ^A.  I  was  asleep  In  my  quarters  at  Brownsville,  Tex. 

Q.  When  and  where  did  you  first  see  any  of  the  enlisted  men  of  the  com- 
mand?— ^A*.  In  front  of  my  quarters.  In  front  of.D  Company's  barracks.  The 
men  were  falling  in  when  I  got  over  there. 

Q.  What  enlisted  men  did  you  see  before  the  firing  ceased? — A.  I  saw  prac- 
tically my  whole  company.  The  first  man  I  spoke  to  was  my  quartermaster- 
sergeant.  Green. 

Q.  Can  you  name  any  others  you  saw  before  the  firing  ceased? — A.  I  saw  my 
artificer,  Newton,  and  my  noncommissione<l  officer  In  charge  of  quarters,  Cor- 
poral Powell.  Those  are  the  only  three  that  I  can  name,  as  I  did  not  speak 
to  any  other  men. 

Q.  Ton  saw  these  three  men  before  the  firing  ceased? — A.  Yes,  sir. 

Q.  When  was  the  roll  called  first? — A.  The  company  was  formed  and  the 
men  counted  off.  The  commanding  officer  directed  me  to  put  my  men  along  the 
wall  dividing  the  post  from  Brownsville  at  once.  I  did  that  and  then  the  roll 
was  called.  The  first  sergeant  with  a  lantern,  and  myself,  went  down  the  line 
and  saw  that  every  man  was  present ;  that  Is,  that  a  man  answered  the  name 
of  every  man.    I  should  say  that  was  within  five  minutes  after  the  call  to  arms. 

Q.  How  long  after  the  last  shot  had  been  fired? — A.  I  couldn't  say,  bPtrause 
after  the  main  shooting  was  over  there  were  scattering  shots  from  the  town; 
that  Is,  as  the  mayor  explained  to  me,  the  people  were  frightened,  and  that 
they  were  shooting  out  of  their  windows,  so  that  those  shots  were  occasionally 
heard  quite  a  little  while  after  the  main  shooting. 
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Q.  Were  there  any  absentees  at  this  time? — A.  There  were  two  men  of  my 
company  who  were  on  pass.  Their  guns  were  in  the  racks.  I  had  the  gtms 
Tcrlfied  as  soon  as  roll  was  called. 

Q.  Were  the  rest  of  the  men  all  present? — A.  The  other  men  were  all  present 
except  these  two  that  were  on  pass. 

Q.  Who  were  they? — A.  Private  Walter  Johnson  and  CJorporal  Charles  H. 
Hawkins. 

A  true  copy. 

Ghabixs  p.  Bates, 
Captain,  Ttoenty-fifth  Infantry. 


A  true  extract  copy  from  the  report  of  the  bearing  of  Inspector-Oeneral 
Garlington,  IT.  S.  Army,  and  Ma.lor  Blocksom,  Inspector-General's  Department, 
before  the  first  division  of  the  General  Staff  on  the  affray  at  Brownsville,  Tex., 
which  hearing  was  conducted  by  the  order  of  the  President  and  led  to  the  rec- 
ommendation of  the  acting  chief  of  staff  for  the  trial  by  court-martial  of  MaJ. 
C.  W.  Penrose  and  Capt.  E.  A.  Macklin,  Twenty-fifth  Infantry. 

The  report  of  this  hearing  is  taken  from  the  Army  and  Navy  Register  of 
December  29,  1906. 

Inspector-General  Garllngton  said  on  his  hearing:  "Of  course  it  was  very 
dark  and  the  testimony  sho^s  that  they  didn't  want  to  light  any  lanterns 
because  they  thought  that  the  people  in  the  town  would  shoot  wherever  the 
lights  were ;  and  the  only  authenticated  roll  call  was  made  after  the  men  were 
formed  along  the  wall,  and  that  was  in  Captain  Lyon's  company.  In  which  he 
testified  that  an  answer  was  made  to  every  name  called." 

A  true  copy. 

Chaeles  F.  Bates, 
Captain,  Twenty-fifth  Infantry. 

Letter  of  Uaj.  Z.  W.  Torrey. 

FoBT  Mi8Sotn,A,  Mont.,  July  7,  190S. 
To  whom  it  may  concern: 

Among  other  organizations  returning  from  the  Philippine  Islands  in  July, 
1902.  was  Company  D,  Twenty-flfth  Infantry,  commanded  by  First  Lieut  Charles 
F.  Bates. 

I  take  pleasure  In  saying  that  his  company  appeared  to  be  in  a  very  satis- 
factory state  of  discipline  and  was  one  of  the  cleanest  if  not  the  most  so  of  the 
eleven  organizations  daily  inspected  by  me  on  the  voyage  home.. 

Z.    W.    TOBRBT, 

Major,  Twenty-fourth  Infantry. 
A  true  copy. 

Charles  F.  Bates, 
Captain,  Twenty-flfth  Infantry, 
Commanding  Company  E,  Twenty-fifth  Infantry. 


FOBM    FOB   THE  FHTSICAI.  EXAMINATION   OF    A   BECBUTT. 

Examination  of  Recruit  James  Duncan,  accepted  at  El  Paso.  Tece.,  1907.  hy 
E.  8.  Wright,  captain,  First  Cavalry,  recruiting  officer. 

[Ask  these  questions  before  strlppinK.     Answers  IndlcatlDK  Inflrmltlea  to  be  followed  op 
Id  detail  and  noted  under  remarks.] 

Name,  James  Duncan;  age,  S2A;  birthday,  October  15,  1874;  birthplace. 
Greenville,  S.  O. ;  occupation,  soldier ;  residence.  Fort  Bliss,  Tex. 

Are  you  a  citizen  of  the  United  States? — Yes. 

Have  yon  made  application  for  citizenship;  if  so,  in  what  court? 

State  previous  service  (United  States  or  foreign),  and  date  of  last  discharge, 
with  organization ;  also  place  where  last  enlisted. — ^Three  years,  D,  Twenty-fiftb 
Infantry,  discharged  August  21,  1903;  three  years,  D,  Twen^-flfth  Infantry, 
discharged  August  23,  1906;  G  Company,  Twenty-flfth  Infantry,  September  28. 
1906,  to  November  14,  1906,  discharged  without  honor.  Last  enlisted  Colnmbo* 
Barracks,  Ohio. 
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Are  yon  a  member  of  the  N.itlonal  Guard  or  organized  niUltia  of  any  State, 
Territory,  or  the  District  of  Columbia? — No. 

Have  you  applied  before  for  enlistment;  If  so,  where? — No. 

If  rejected,  for  what  cause? — None. 

What  sieliuese  have  you  had,  and  at  what  age? — None. 

Nationality  of  father,  American;  residence,  dead;  occupation,  . 

Are  there  any  reasons  for  your  parents  or  other  relatives  objecting  to  your 
enlistment? — No. 

If  either  parent  has  died,  state  cause.— Father,  unliuown;  mother,  cblldbirtb. 

If  brother  or  sister  has  died,  state  cause. 

Give  name  and  address  of  last  employer  and  date  of  employment. — Captain 
Bates,  Twenty-fifth  Infantry,  Fort  Bliss,  Tex.,  January  12,  1907. 

Do  you  clearly  understand  section  3  of  the  act  of  Congress  approved  Jnly  27, 
1892.  as  explained  to  ,vou  under  the  requirements  of  Circular  No.  11,  September 
17,  1S02,  from  the  Adjutant-Ue-.ieral's  Office?— Yes. 

Have  you  found  your  health  or  habits  to  interfere  with  your  success  In  civil 
life? — No.  Are  you  subject  to  dizziness? — No.  To  headache? — No.  To  fits? — 
No.  To  pain  in  the  breast? — No.  To  fluttering  of  the  heart? — No.  To  short- 
ness of  breath? — No.  To  cold  In  the  head? — No.  To  coughs? — No.  To  diar- 
rhea?— No.  To  piles? — No.  To  rheumatism? — No.  Do  you  believe  you  are 
sound  and  well  now? — Yes.  Have  you  had  sore  eyes  or  any  defect  of  vision? — 
No.  Any  defect  of  hearing? — No.  Running  from  either  ear? — No.  Gonor- 
rhea, and  when? — No.  A  sore  of  any  kind  upon  your  penis,  and  when? — No. 
Any  swelling  about  or  of  your  testicles? — No.  A  boll  near  the  anus  (fis- 
tula)?— No.  Have  you  been  ruptured? — No.  Do  you  drlnic  intoxicating 
liquors;  If  so,  to  what  extent? — Moderately.  Have  you  been  hurt  upon  the 
head?  Answer  fully. — No.  Have  you  had  a  sprain? — No.  A  stifit  joint? — No. 
A  bone  or  joint  out  of  place? — No.  Or  a  bone  broken? — No.  Are  you  subject  to 
painful  corns  or  sore  feet? — No.  Mention  carefully  Injuries  or  surgical  opera- 
tions you  may  have  had  upon  any  part  of  your  body. — None. 

Give  the  names  and  addresses  of  persons  dependent  upon  you  for  support. — 
None. 

Have  you  ever  been  convicted  of  a  felony,  or  been  Imprisoned  in  a  jail  or 
penitentiary? — No. 

James  Duncan,  AppUoant. 

I  certify  that  I  have  with  care  asked  the  foregoing  questions,  and  have 
recorded  the  answers  as  given  to  me,  and  have  personally  examined  the  above- 
named  recruit.  The  applicant  speaks,  reads,  and  writes  the  English  Innginige 
fairly  well,  his  intelligence  is  good,  and  has  presented  satisfactory  evidence  of 
good  character. 

Remarks:  Discharged  November  14,  1(K)6,  under  the  provisions  of  Special 
Orders,  No.  200,  War  Department,  Novenit)er  9,  1900.  Presented  letter.  Fort 
Bliss,  Tex.,  January  11,  1907,  Captain  Bates,  Twenty-fifth  Infantry,  to  The 
Military  Secretary,  Washington,  D.  C. 

E.  S.  Wright, 
Captain,  First  Cavalry,  Recruiting  Officer. 

Bl  Paso,  Tex.,  January  IZ,  1907. 

[Reverse  of  blanlc.] 

PHYSICAL  EXAMINATION  (BECBUIT  BEING  STRIPPED)  TO  BE  MADE  BY  THE  MEDICAL 
EXAMINES,  OB  IN  THE  ABSENCE  OF  A  MEDICAL  EXAMINEE,  BY  THE  BECBUITINO 
OFFICES. 

Figure  and  general  appearance,  good ;  weight,  185 ;  height,  72  Inches. 
Vision,  normal ;  hearing,  normal. 

Chest  and  contained  organs,  normal;  expiration,  S7i;  Inspiration.  411:  mo- 
bility, 4. 
Abdomen  and  contained  organs,  normal. 
Genlto-urlnary  apparatus,  normal. 
Upper  extremities,  normal ;  lower  extremities,  normal ;  skin,  good. 

I  certify  that  I  have  carefully  examined  the  above-named  recruit  and  that  he 
has  no  mental  or  physical  defect  disqualifying  him  for  service  in  the  United 
States  Army. 

B.  S.  Wbioht, 
Captain,  First  Cavalry,  Recruiting  Officer. 
El  Paso,  Tex.,  January  li,  1907. 
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This  recruit  has  been  reexamined  before  leaving  the  station  and  found  to  be 
satisfactory.  ( 


Captain,  First  Cavalry,  Recruiting  Officer. 
Januaby,  1907. 


Letter  of  James  Duncan. 

P\)BT  Bliss,  Tisxas,  January  SO,  1907, 
The  Militabt  Sbcbetaby, 

Washington,  D.  O. 
(Through  recruiting  officer.) 

Sib:  In  response  to  first  Indorsement  War  Department,  dated  January  21, 
1907,  In  re  application  of  James  Duncan,  I  have  the  honor  to  say  that  I  was  dis- 
charged ten  days  after  the  Brownsville  riot  occurred.  During  that  ten  days  the 
enlisted  men  of  the  Brownsville  battalion  were  under  the  impression  that  It 
was  not  settled  as  to  whether  the  citizens  had  done  any  firing  on  the  i)ost. 
The  men  knew  that  their  officers  believed  that  there  was  an  attack  on  the  p«>st 
that  night  and  every  one  was  much  worked  up.  My  being  an  enlisted  man  in 
the  battalion  for  only  ten  days  after  the  Brownsville  affray  prevented  my  hav- 
ing a  chance,  after  the  excitement  died  down,  to  find  out  the  actual  facts,  ftir 
the  reason  that  the  men  did  not  want  to  talk  about  the  matter.  There  was  a 
fpoling  that  if  a  man  were  accused  on  susi>icion  and  should  be  turned  over  to 
the  Texas  courts  the  man  arrested  would  very  likely  be  lynched  or  found  guilty 
In  the  Texas  courts  even  if  he  were  innocent.  Therefore  the  men  very  gener- 
:illy  during  the  stay  of  the  battalion  In  Texas  were  not  willing  to  discuss  tlie 
mutter. 

Of  course  my  being  an  enlisted  man  In  the  battalion  for  such  a  short  time 
gave  me  no  opiwrtuuity  to  come  before  Inspector-General  (Jarllngton.  I  never 
paw  him  and  did  not  hear  his  proclamation  or  order  to  the  troops. 

I  am  perfectly  willing  to  be  sworn  and  examined  on  the  Brownsville  affray  by 
the  Judse-Advocate-General  or  any  other  official  of  the  Government 

I  did  not  think  so  at  the  time,  but  I  believe  now  that  a  limited  number  of 
soldiers  were  out  that  night  and  did  part  of  the  shooting.  The  civilians  may 
have  done  some  of  the  shooting  through  their  own  houses.  Captain  Lyon  in  his 
t^worn  testimony  says  that  the  mayor  of  Brownsville  told  him  that  the  people 
were  frightened  and  were  firing  out  of  tlieir  windows.  A  part  of  the  bullet 
holes  in  the  houses  may  have  been  made  by  their  own  shots.  One  of  the  chief 
reasons  why  I  think  some  few  of  the  soldiers  were  responsible  Is  that  the  Cowen 
house,  where  the  children's  party  was  going  on,  was  shot  up.  This  bouse  Is 
right  next  to  Mr.  Tate's  house.  Mr.  Tate  struck  a  soldier  of  C  Company  with 
a  revolver,  so  that  the  soldier's  face  was  bloody  and  he  had  to  be  treated  tem- 
porarily at  the  hospital.  There  was  probably  a  mistake  In  getting  the  right 
house.  I  believe,  however,  that  it  is  an  error  to  think  that  many  soldiers  were 
out  that  night,  for  tlie  citizens'  testimony  was  much  exaggerated  on  account  of 
prejudice.  1  believe  it  was  confined  to  a  very  small  number  of  soldiers  who  may 
have  had  personal  grievances. 

Of  one  thing  I  am  sure,  that  after  the  affair  took  place  It  was  very  difficult 
to  get  any  one  to  talk.  I  think  the  Innocent  men  were  In  a  state  of  suspense  for 
fear  they  should  be  accused  on  suspicion. 

I  have  always  lived  in  the  South  myself,  and  the  discrimination  about  white 
and  colored  bars  never  occurred  to  me  as  a  grievance.  That  was  what  I  luid 
always  seen. 

I  can  make  an  affidavit- to  the  following  facts  If  they  are  of  any  value:  When 
I  was  aroused  on  the  night  of  the  13th  of  August  about  midnight,  I  went  to  the 
door  of  D  Company  barracks  and  I  saw  behind  a  clump  of  trees  In  the  ganrlsoo 
road  flashes  from  several  firearms,  perhaps  10  or  12.  These  flashes  resembled 
fireflies  and  seemed  to  l>e  elevated.  The  firing  was  on  the  garrison  road  oi»po- 
slte  the  Interval  between  B  and  C  Comiiany  barracks.  Some  of  these  ahota 
seemed  to  be  Government  rifles;  that  is,  either  the  old  Krags  or  the  modem 
Springfield.  A  part  of  the  shots  seemed  to  come  from  other  firearms,  which 
make  a  much  louder  report  than  modern  Government  arms.  At  the  moment  I 
thought  it  was  some  trouble  between  citizens  and  soldiers. 

I  noticed  a  man  standing  in  the  door  of  the  telegraph  office  who  seemed  to  be 
watching  the  shooting.    This  man  was  about  100  or  76  feet  from  where  I  stood. 
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I  could  see  bim  by  reason  of  tbe  Inmps  at  tbe  post  garrison  gate.    I  bave  since 
been  informed  that  this  was  the  telegraph  operator. 

I  am  quite  anxious  to  go  to  Kansas  City.  I  understand  that  there  are  a  num- 
ber of  discharged  men  of  the  Brownsville  battalion  there.  I  believe  that,  now 
that  they  are  outside  of  Texas,  those  few  men  who  really  have  any  itnowledge 
as  to  the  guilty  parties  would  be  willing,  to  help  in  running  down  the  facts,  so 
that  the  men  really  guilty  can  he  punished  and  the  innocent  men  can  then  be 
freed  from  the  charge  of  having  shielded  those  actually  resiwnsible. 

I  hope  that  a  decision  can  be  reached  in  my  case  prior  to  February  14,  other- 
wise I  shall  lose  the  benefit  of  my  six  years'  continuous  service. 

I  can  at  the  present  time  submit  no  further  evidence  than  that  already 
forwarded. 

Very  respectfully,  your  obedient  servant,  James  Duncan, 

Lite  Cook,  Company  D,  Twenty-fifth  Infantry. 

Discharged  a  private.  Company  G,  November  14,  1006. 
Address:  Becruiting  Officer,  El  Paso,  Tex. 

[PIrBt  indorsement.] 

Recbuitino  Station,  U.  S.  Abmt, 

El  Paso,  Tew.,  January  SO,  1907. 
Respectfully  transmitted  to  The  Military  Secretary,  United  States  Army, 
Washington,  as  an  inclosure  to  James  Duncan's  application  of  January  12  for 
reenlistment. 

E.  S.  Weight, 
Captain,  First  Cavalry,  Recruiting  Officer. 


Affidavit  of  James  Duncan. 

Department  of  Texas,  City  of  El  Paso,  sa: 

James  Duncan,  being  duly  sworn,  says  be  was  given  a  full  and  honorable 
discharge  as  a  soldier  of  said  company  upon  tbe  expiration  of  his  enlistment 
on  August  23,  lf)06.  That  he  accompanied  the  troops  to  Fort  Reno,  starting 
from  Brownsville  on  August  25,  1906.  That  he  went  to  Knoxville,  Tenn.,  four 
or  five  days  later,  and  afterwards  re-enlisted  for  Company  G,  Twenty-fifth 
Infantry,  from  which  he  was  discharged  without  honor  on  November  14,  1906. 
That  deponent  went  with  Company  D  from  Fort  Niobrara  to  Fort  Brown  In 
July,  3906.  He  was  then  a  cook,  Charles  Dade  being  head  coolc.  That  Dade 
lived  just  outside  the  reservation  wall  with  his  wife  and  stepdaughter,  and 
deponent  occupied  the  cools's  room  adjoining  the  company  liitchen  at  the  bar- 
racks,  down  stairs.  Deponent  is  not  married.  Tliat  evei-y  other  morning  de- 
ponent got  up  at  3  o'clock,  other  days  arising  at  about  5.  That  he  had  gone 
out  into  the  town  of  Brownsville  but  twice  during  the  stay  of  the  company  at 
Fort  Brown ;  once  with  Private  W.  E.  Jones,  to  take  a  walk,  going  as  far  as 
the  railroad  depot,  and  on  the  othor  occasion  going  with  said  Jones  to  a  drug 
store  to  buy  some  [lowders.  We  went  into  a  Mexican's  beer  saloon  and  had 
one  drink  of  boor  apiece  on  tiie  first  visit  to  town.  Deponent  never  entered 
any  other  saloon  on  any  other  occasion  in  Brownsville,  and  hart  hart  no  diffi- 
culty whatever  with  any  of  the  people  living  in  Brownsville.  James  Newton, 
of  C  Company,  was  raised  with  me  in  Greenville,  S.  C,  and  I  knew  him  as  a 
boy  at  home.  I  met  him  as  a  soldier  at  Fort  Niobrara.  He  was  not  a  chum 
of  deponent's  and  did  uot  go  with  deponent's  friends.  That  dei)onent  had  been 
in  his  company  but  once  while  they  served  at  the  same  posts.  That  said 
Newton  had  the  reputation  of  being  a  drinking  man,  and  when  under  the 
influence  of  liquor  of  being  meddlesome  and  inclined  to  interfere  in  the  business 
of  other  people.  I  heard  of  his  having  been  hit  on  the  head  with  a  revolver  by 
a  citizen  some  time  on  the  morning  of  the  day  after  the  affair.  The  general 
talk  on  the  subject  was  that  Newton  was  the  victim  of  prejudice  and  had  been 
hurt  without  sufficient  reason  or  justification.  The  men  of  deiwnent's  company 
did  not  appear  to  be  much  stirred  up  by  the  matter  and  there  was  no  particu- 
lar excitement  over  it.  Deiwnent  knew,  by  sight  only.  Private  Reid,  of  C  Com- 
pany, who  was  pushed  off  into  tlie  water,  and  heard  about  that  affair  the  same 
night  it  occurred.  Reid  and  Private  (Jill  had  been  across  the  river  and  returned 
in  a  Mexican's  boat,  as  deponent  heard  from  Gill,  and  when  the  landing  was 
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reached  a  customs  officer  at  the  landing  shoyed  Reld,  without  any  apparent  rea- 
son, into  the  water  Just  as  be  stepped  from  the  boat  I  heard  nothing  else  about 
the  case  from  anybody  bot  Gill,  and  did  not  know  that  the  men  of  the  three 
companies  were  worked  up  over  the  matter  to  any  extent  Deponent  had  beard 
the  general  talk  from  time  to  time  about  the  soldiers  being  debarred  from  the 
saloons  where  white  folks  were  served.  No  such  thing  had  happened  at  Fort 
Niobrara  and  the  general  sentiment  among  the  drinking  men,  particularly  those 
who  had  not  been  brought  up  in  the  South,  was  that  the  refusal  to  serve  tbem 
with  drinks  was  wrong  and  unjust. 

On  the  evening  of  August  13,  1906,  an  order  was  issued  tliat  all  men  must  be 
In  garrison  at  8  o'clock,  and  patrols  were  sent  out  to  bring  in  everybody  whether 
on  pass  or  not.  I  was  thinking  of  going  out  myself,  and  was  notiSed  by  the 
sentry  on  that  beat  near  the  gate  about  half  past  6  that  evening  that  nobody 
was  allowed  to  go  out.  Deponent  did  not  learn  the  reason,  but  his  own  opinion 
was  that  It  was  desired  to  keep  the  men  out  of  possible  danger  because  of  the 
reported  assault  of  a  white  woman  by  a  soldier  not  long  before.  Private  Ash 
of  D  Company  came  In  late  for  supper  that  evening  and  told  deponent  that  he 
had  been  sent  on  patrol  down  to  the  ferry  to  stop  all  soldiers  going  over  to 
Mexico  and  to  send  in  to  the  post  all  men  returning  on  the  ferry.  He  said  be 
thought  he  had  been  in  a  dangerous  predicament,  out  in  the  town  alone  on  that 
errand ;  and  deponent  presujiued  that  there  was  some  excitement  in  the  town  on 
account  of  the  rumored  assault  case.  But  no  other  talk  was  heard  by  deponent 
from  any  others  of  the  company,  and  everything  appenred  to  be  Just  the  same  as 
usual  around  the  company  barracks  and  among  the  men.  Deponent  went  to  bed 
a  little  after  9  o'clock  in  the  cook's  room.  Private  Robert  Williams  slept  in  the 
same  room.  He  was  on  duty  as  dining  room  man  and  had  his  bunk  in  the  same 
room  with  deponent.    Both  retired  at  about  the  same  time. 

That  deponent  was  awakened  by  shots  about  midnight  and  took  it  for  granted 
there  was  a  Are.  That  he  roused  Private  Williams  and  then  looked  out  the 
window  and  the  door  but  could  see  no  light  of  a  Are.  Deponent  saw  the  flashes 
from  fire  arms  outside  the  wall  near  the  alley  that  runs  parallel  with  the  street 
that  starts  at  the  main  fort  gate  and  runs  at  right  angles  with  the  reservation 
wall,  and  concluded  that  there  was  no  Are,  but  that  there  might  be  trouble 
between  the  soldiers  and  police.  The  bugles  had  been  blowing  also  and  deponent 
then  recognized  that  the  call  was  "  to  arms."  Cook  Charles  Dade  then  came 
into  the  kitchen  closely  followed  by  his  wife  and  his  stepdaughter,  Mrs.  Barbonr. 
the  women  having  nothing  on  but  some  wraps  thrown  around  them.  They  went 
right  into  our  sleeping  room  before  I  had  dressed  myself.  They  were  very 
much  alarmed.  That  deponent  pulled  on  his  trousers  and  his  shoes  without 
socks,  wearing  no  shirt  or  coat  but  his  white  undershirt.  Deponent  then  w«it 
out  through  the  dining  room  and  on  to  the  company  parade,  Dade  remaining 
in  charge  of  the  kitchen.  Williams  went  out  with  deponent  Captain  Lyon 
and  First  Sergeant  Frazler  were  there,  and  the  men  were  falling  into  ranlcs  with 
their  rifles.  I  spoke  to  Sergeant  Frazler  and  he  told  me  to  get  my  rifle  and  get 
into  line  at  once.  On  the  way  up  stairs  deponent  met  Corporal  Powell  coming 
down  and  asked  if  the  arm  racks  were  unlocked.  He  answered  "  Yes,"  and  on 
reaching  the  squad  room  the  rack  of  the  first  squad,  in  which  deponent's  rifle 
was  kept  was  empty,  but  there  were  several  in  the  second  squad's  rack,  and  de- 
ponent took  one  of  those.  There  were  still  other  men  in  the  squad  room,  mov- 
ing around  getting  dressed  and  taking  their  arms.  There  was  no  light  and  not 
much  could  be  seen  on  account  of  the  darkness.  Deponent  then  fell  Into  the 
ranks  of  the  company.  There  was  much  confusion  and  disorder,  which  the 
captain  tried  to  quiet  by  6|ieaking  to  the  men  and  getting  them  to  make  nn 
orderly  formation.  The  captain  walked  down  the  line  seeing  that  each  man  had 
ammunition,  and  asking  us  all  if  we  had  the  20  rounds  of  ammunition  each 
was  supposed  to  have.  The  deponent  heard  quite  a  number  say  they  had  none. 
and  they  were  given  some  by  men  standing  near  who  had  enough  to  divide.  I 
had  no  belt  on  myself  and  several  other  men  were  in  the  same  condition ;  but 
my  cartridges  were  lying  on  a  shelf  where  I  put  them  when  I  took  them  out  of 
my  belt  preparatory  to  the  practice  march  that  morning.  We  were  not  allowed 
to  carry  them  on  the  marches.  I  took  them  off  the  shelf  and  put  them  in  my 
pocket  as  soon  as  I  put  on  my  trousers. 

About  this  time  Major  Penrose  came  across  the  t>arade  and  called  to  Captain 
Lyon,  to  march  his  company  to  the  wall  and  take  jwsltlon  along  it  The  com- 
pany was  strung  out  by  the  sergeants  at  intervals  behind  the  wall  and  remained 
there  about  six  or  eight  minutes.  Deponent  was  stationed  down  atwnt  50  feet 
from  the  river,  about  at  D  Company's  sink.    It  was  perfectly  dark  there  and 
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deponent  could  see  nobody  at  all  lu  the  town  and  saw  nobody  but  the  men  of 
Company  D.  When  deponent  first  went  to  the  kitchen  door,  when  roused  by  the 
shots,  he  saw  a  man  standing  in  the  door  of  the  telegraph  office  near  the  main 
gate  of  the  fort.  Two  lamps  on  the  main  gate  posts  gave  some  light  and  de- 
ponent thinks  there  was  a  street  light  in  the  vicinity  also.  This  man  was  from 
75  to  100  feet  from  deponent  at  the  time.  He  did  nothing  as  far  as  deponent 
saw.  After  the  company  had  been  stationed  a  little  time  at  the  wall,  the  com- 
pany was  assembled  and  deponent  heard  the  Major  order  Captain  Lyon  to  patrol 
the  town  and  arrest  any  soldier  he  saw  there  and  any  character  he  thought  was 
suspicious.  The  comrany  was  out  on  this  duty  about  forty-five  minutes,  but 
found  no  soldiers,  and  made  no  arrests. 

The  general  talk  among  the  men,  following  this  night,  was  that  the  post  had 
been  flred  on  by  the  citizens  because  of  the  ill-feeling  arising  out  of  the  refusal 
to  let  the  men  drink  in  the  saloons  with  the  white  men.  I  heard  that  the  citi- 
zens were  claiming  that  Government  cartridges  and  empty  shells  and  clips  had 
been  picked  up  in  the  streets  and  that  they  were  claiming  to  Major  Penrose  that 
soldiers  had  done  the  shooting.  The  men  were  vei-y  careful  and  reticent,  and 
did  surprisingly  little  talking  about  the  affair.  I  was  myself  afraid  to  say 
much  or  to  ask  many  questions  or  to  be  seen  talking  with  others,  fearing  that 
I  might  be  suspected  of  having  taken  part  In  the  shooting  or  of  ioiowlng  some- 
thing about  It.  That  deponent  never  heard  any  gossip  or  rumor  In  any  way 
connecting  any  soldier  with  the  shooting,  and  never  got  any  hint  or  suggestion 
from  anyone  that  any  soldier  was  suspected  of  knowing  anything  at  all  about 
it.  That  there  was  no  talk  about  the  confinement  of  the  12  soldiers  and  the 
one  discharged  soldier  who  were  put  In  the  guard  house  and  afterwards  taken 
to  Fort  Sam  Houston,  except  to  the  effect  that  It  appeared  they  were  suspected. 
There  was  no  opinion  expressed,  as  far  as  deponent  heard,  among  the  men  to 
the  effect  that  they  were  guilty  or  otherwise.  That  np  to  the  time  deponent  left 
the  command  at  Fort  Reno,  as  stated  above,  the  great  mass  of  the  soldiers  refused 
to  believe  that  soldiers  were  guilty,  and  the  evidence  of  the  finding  of  the  empty 
shells  and  parts  of  ammunition  was  considered  no  evidence  at  all  by  them  at 
that  time.  That  the  noncommissioned  officers  did  not  make  any  efforts  that 
deponent  saw  or  heard  to  get  among  the  men  and  find  out  who  the  guilty  ones 
were.  And  that  as  the  men  were  kept  closely  to  the  post,  both  at  Fort  Brown 
and  Fort  Reno,  up  to  the  time  deponent  left,  the  guilty  men.  If  soldiers,  were 
constantly  on  the  alert  and  were  given  no  opportunity  to  relax  their  vigilance 
and  watchfulness  of  themselves. 

That  deponent  has  made  application  for  reenllstment,  and  requests  that 
favorable  consideration  may  be  given  thereto.  That  he  solemnly  swears  he 
did  not  take  part  in  the  shooting  aforesaid,  in  any  way,  and  that  he  had  no 
knowledge  either  before  or  after  the  affair  as  to  the  actual  participants,  and 
that  he  has  never  had  and  has  not  now  any  knowledge  of  the  matter  or  any 
Information  that  would  tend  or  assist  In  the  ascertaining  of  the  truth.  That 
he  has  no  motive  or  desire  to  conceal  the  truth,  and  would  willingly  and  gladly 
disclose  anything  be  might  learn  regarding  It. 

James  Duncan. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  February,  1907. 

L.    B.    GOODIER, 

Major,  Judgr-Advoeate-OeneraVa  Department, 

Judge-Advocate  Department  of  the  Qulf, 


Affidavit  of  Capt.  Samuel  P.  Lyon. 

Dkpabtment  of  Texas, 

Post  of  Fort  Sam  Houston,  ss: 

Samuel  P.  Lyon,  being  duly  sworn,  says  he  Is  captain  Company  D,  Twenty- 
fifth  Infantry,  and  knows  said  Duncan,  who  was  given  a  full  and  honorable 
discharge  upon  the  expiration  of  his  enlistment  as  a  cook  of  Company  D  soon 
after  the  Brownsville  shooting  affray  of  August  13,  1006,  and  afterwards  reen- 
listed  in  Company  G  and  was  discharged  therefrom  without  honor  pursuant 
to  Special  Orders,  No.  266,  War  Department,  Series  1906. 

That  said  Duncan  was  second  cook  in  deponent's  company  about  four  years 
and  was  a  superior  kind  of  a  man.  That  deponent  knows  his  voice  well  and 
beard  him  answer  at  the  roll  call  at  the  company  barracks  on  the  night  of  Au- 
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gust  13,  1906.  That  he  was  a  man  of  excellent  habits,  a  good  soldier  In  every 
way,  truthful  and  an  absolutely  honest  man.  That  deponent  is  sure  said  Dun- 
can had  nothing  to  do  with  the  shooting  that  night.  That  he  liked  the  service 
and  was  anxious  to  stay  tn  It,  and  would  have  been  pretty  sure  to  report  any 
information  he  obtained  that  would  help  to  uncover  the  facts  in  the  case. 

Samuel  P.  Ltoit. 
Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.    E.   GOODIEB, 

Major,  Judge- Advocate-General's  Department, 

Judge-Advocate,  Department  of  the  Oulf, 

Affldavit  of  Lieut.  Harry  S.  drier. 

Department  op  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
Lieut.  Harbt  S.  Gbieb,  being  duly  sworn,  says  he  Is  battalion  quartermaster 
and  commissary.  Twenty-fifth  Infantry,  and  knew  said  Jnmes  Duncan  for  abont 
three  years.  That  he  considered  him  to  be  a  good  soldier  and  feels  sure  that 
he  was  not  Implicated  in  the  trouble  at  Brownsville,  and  that  he  would  not  and 
did  not  withhold  any  Information  secured  in  regard  to  it.  I  can  not  say  what 
efforts  he  made  to  obtain  such  information.     . 

n.  S.  Gbieb. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

L.  E.  GooDncB, 
Major,  Judge-Advocate-OeneraVs  Department, 

Judge-Advocate,  Department  of  the  Oulf. 

Memorandum :  Compare  affldavit  of  Charles  Dade  in  re  his  own  application. 


Affidavit  of  Capt.  Charles  F.  Bates, 

Depabtment  op  Texas,  City  of  El  Paso,  ss: 

Cbables  F.  Bates,  being  duly  sworn,  deposes  and  says  that  he  Is  a  captain 
in  the  United  States  Army  and  that  he  has  known  James  Duncan,  one  of  tbe 
discharged  soldiers  of  the  First  Battalion,  Twenty-fifth  Infantry,  for  about  six 
years.  He  was  a  private  soldier  in  D  Company,  Twenty-fifth  Infantry,  when  1 
was  in  command  of  that  organization,  for  about  a  year  and  a  half.  I  came  to 
have  great  confidence  in  his  character  as  a  man  and  his  faithful  performance 
of  all  duty  as  a  soldier.  I  made  him  a  corporal  and  subsequently  a  comiiany 
cook,  which  Is  a  trying  position  especially  requiring  honesty  and  steadiness  in 
the  exacting  work.  1  never  knew  Duncan  to  miss  a  call,  or  be  under  the  influ- 
ence of  intoxicating  llqnor,  or  to  even  ncM'd  a  reprimand.  lie  does  not  and  never 
did,  so  far  as  uiy  knowledRo  goes,  associate  with  the  lawless  and  unruly  ele- 
ment. He  always  was  a  quiet,  peaceable  soldier,  rarely  leaving  the  barracks 
or  vicinity  of  i)ost  except  on  official  business.  This  soldier's  service  Is  limited, 
being  only  a  little  over  six  years.  He  has,  however,  two  excellent  disoluirges 
from  Capt.  S.nniuel  P.  I.yon.  From  my  knowledge  of  his  fine  oharaoter  as  a 
soldier,  I  am  willing  to  endorse  him  to  the  same  extent  as  I  would  First  fergt 
Jacob  Frazier  of  I)  Conijinny  and  Sergt.  Israel  Harris  also  of  D  Company. 
These  three  men,  Frazicr,  Harris,  and  lluncan  are  all  men  of  the  same  hlrtJ 
grade  and  are  lnoapal)le  of  doing  or  furthering  an  assassin's  work.  I  am  confi- 
dent that  James  Dinican  would  not  shield  under  any  circnmstances  a  band  of 
criminals.  I  nui  sure  if  he  had  any  clew  whatever  the  same  would  l>e  put 
Immediately  at  the  disposal  of  the  Government. 

Duncan's  being  discharged  ten  days  after  the  Brownsville  affray  on  Angnst  13, 
1906,  gave  him  only  a  very  limited  time  in  which  to  hear  any  talk  about  the 
circumstances,  or  gather  any  clues.  He  did  not  reenlist  In  the  First  Battalion, 
but  reenlisted  for  the  Twenty-fifth  Infantry  and  was  sent  to  Fort  Bliss.  wb<>re 
he  was  discharged,  under  the  order  dated  November  9,  1906. 

BYom  my  knowledge  of  both  colored  and  white  soldiers,  1  regard  It  as  « 
most  Improbable  thing  a  homicide  having  occurred,  that  there  woold  bare 
been  any  exchange  of  conversation  on  the  subject  except  perliapB  among  tbe 
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few  who  may  have  been  criminally  responsible.  Those  men  who  might  have 
had  a  hand  in  the  affray  would  be  extremely  close-mouthed.  They  would  be 
especially  fearful  of  being  turned  over  to  the  uncertain  course  of  justice  in 
the  Texas  courts. 

If  the  normal  order  of  garrison  life  had  been  restored  after  August  13,  and 
the  garrison  stationed  at  a  Noi-them  town,  there  would  undoubtedly  be  men 
who  would  get  to  drinking  and  betray  those  criminally  responsible. 

But  with  all  passes  cut  off  and  the  men  under  suspicion  for  several  months, 
the  chances  for  leaks  became  very  small. 

I  regard  the  Brownsville  affray  as  limited  to  a  very  small  number  of  men. 
In  the  testimony  collected  by  Mr.  Purdy  (Senate  Document  15.5,  part  2),  taking 
all  the  affidavits  together,  the  total  number  of  bullet  holes  claimed  in  houses 
Is  about  45.  Cartridge  shells  found  by  citizens  were  about  36  In  number. 
This  would  tend  to  indicate  a  very  small  number  of  aimed  shots  at  the  Browns- 
ville houses.  It  also  Indicates  that  a  very  small  number  of  men  could  have 
participated  in  the  affray,  and  therefore  the  chances  for  a  large  number  of 
men  knowing  about  the  men  actually  concerned,  are  not  good.  When  Captain 
Lyon  made  his  midnight  patrol,  a  large  number  of  cltizeus  in  khaki  uniform 
armed  with  either  revolvers  or  rifles  were  seen.  The  citizens  looking  out  of 
the  windows  may  have  seen  some  of  their  own  citizens  and  policemen  and 
mistaken  them  for  colored  soldiers.  Captain  Lyon's  affidavit  says  that  the 
mayor  of  Brownsville  told  him  that  the  citizens  were  frightened  and  were 
shooting  out  of  their  own  windows.  Some  of  the  bullet  holes  in  their  houses 
may  have  been  made  by  their  own  shooting.  If  there  had  been  so  many  soldiers 
charging  through  the  streets,-  some  of  them  would  have  been  certainly  hit  by 
the  citizens'  gun  fire.  All  these  facts  tend  strongly  to  the  conclusion  that  a 
small  number  of  men  were  actually  In  the  affray. 

The  steadiness  and  high  discipline  of  the  First  Battalion  of  the  Twenty-fifth 
Infantry  for  four  years  is  evidenced  by  the  following  extract  from  a  letter  of 
Mr.  C.  H.  Cornell,  of  Valentine,  Nebr.,  where  the  Brownsville  soldiers  were  four 
years  prior  to  going  to  Brownsville : 

[Page  362,  Senate  Document  No.  155,  part  1.] 

Letter  of  C,  B.  Cornell,  Chairman  Repuhlican  Congressional  committee,  dated 
Valentine,  Nehr.,  November  30,  1906. 

"History  of  First  Battalion  at  post  prior  to  its  station  In  Brownsville. 

"Two  battalions  (eight  companies)  of  that  regiment  came  to  Fort  Niobrara 
for  station  directly  from  the  Philippines  In  1902.  They  remained  at  that  post 
continually  until  Its  abandonment,  In  July  last,  when  in  leaving  they  were 
assigned  to  stations  In  Texas.  Valentine,  4i  miles  distant.  Is  the  railway  sta- 
tion where  all  the  post's  business  was  transacted,  and  having  a  population  of 
about  1,200,  it  sustained  very  much  the  same  relation  to  Fort  Niobrara  as 
Brownsville  does  to  I*'ort  Brovrn,  Tex.  Consequently  they  wore  In  and  out  of 
town  constantly,  singly  or  in  numbers,  trading,  loafing,  or  attending  errands, 
and  It  Is  said  by  our  citizens  rightly  tiiat  they  were  wfll  l)ol):ived,  and  no  citizen 
not  looking  for  It  had  the  least  excuse  for  getting  Into  trouble  with  any  one  of 
them." 

The  foregoing  is  an  extract  from  the  letter  of  a  very  unfriendly  critic,  who  yet 
has  to  make  the  foregoing  admission  of  the  good  character  of  tlie  men  toward 
peaceable,  law-abiding  citizens. 

Mr.  Cornell  refers  particularly  to  a  homif"Ide  of  a  disreputable  woman,  who 
was  mortally  wounded  in  a  low  resort  4  miles  from  the  town  of  Valentine.  I 
understand  cowboys  used  to  go  to  this  resort  and  it  is  not  beyond  the  range  of 
possibility  that  they  may  have  been  concerned  in  this  sliooting. 

These  clrcimistanccs  are  mentioned  to  show  the  orderly  character  and  reputa- 
tion of  the  First  Battalion,  of  which  James  Duncan  was  a  highly  respected 
member. 

I  believe  he  would  be,  If  reenllsted,  a  valuable  and  faithful  soldier  In  the 
United  States  Army. 

Charles  F.  Bates, 
Captain,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  February,  1907. 

L.   E.   GOODIEB, 

Major,  Judge-Advocate-Oeneral'a  Department, 

Judge-Advocate,  Department  of  the  Qvlf. 
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Certificate  of  Oapt.  Samuel  P.  Lyon. 

By>BT  Reno,  Okla.,  January  SI,  J907. 
To  ichom  it  may  concern: 

James  Duncan  has  been  known  to  me  for  about  four  years,  during  most  of 
whtcb  time  he  has  been  cook  In  my  CJompany,  D,  Twenty-fifth  Infantry. 

I  know  blm  to  be  a  man  of  first-class  habits  and  an  excellent  soldier.  I 
believe  blm  to  be  absolutely  honest  and  reliable,  and  I  have  the  fullest  con- 
fidence in  his  honesty  and  truthfulness. 

I  am  certain  in  my  own  mind  that  he  was  In  no  way  implicated  in  the  shoot- 
ing at  Brownsville  of  August  13  and  14,  1906,  and  I  believe  that  bad  he  pos- 
sessed any  knowledge  of  the  persons  concerned  therein  he  would  have  reported 
the  same  to  me. 
I  recommend  that  he  be  again  enlisted  In  the  service  of  the  United  States. 

Samuel  P.  Lton, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D. 

[First  Indorsement.] 

Recbuitino  Station,  U.  S.  Abut, 
El  Paso,  Tex.,  February  IS,  1907. 
Respectfully  forwarded  to  The  Military  Secretary,  U.  S.  Arvay,  Washington, 
D.  C,  to  be  filed  with  application  of  James  Duncan  for  reenllstmait 
Very  respectfully, 

B.  S.  Wbioht, 
Captain,  First  Cavalry,  RecruitiTig  Officer, 


BLIAS  GANT. 

Application  for  permission  to  reetUist. 

To  The  MnjTABY  Secbetabt, 

(Through  the  recruiting  officer,  U.  S.  Army,  State  street,  Chicago.) 
Sib:  I,  the  undersigned,  formerly  a  member  of  Company  D,  Twenty-fifth 
Infantry,  and  discharged  by  Special  Orders,  No.  266,  War  Department,  do  hereby 
make  application  for  enlistment  in  said  regiment  of  the  Regular,  and  attmcb 
hereto  my  affidavit  showing  that  I  had  no  connection  with  or  knowledge  of 
who  were  the  participants  in  the  trouble  at  Brownsville,  Tex.,  August  13,  1906. 

EuAB  Gant, 
Formerly  a  private  of  Company  D. 

[First  Indorsement] 

RECBinTiNa  Station,  U.  S.  Abut, 

323  South  State  Stbeet, 
Chicago,  III.,  Fehruary  9,  1907. 
Respectfully  forwarded  to  The  Military  Secretary,  U.  S.  Army,  WashlngUn. 
D.  0. 

A.  B.  Wabfikld, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Otfleer. 


Affidavit  of  Elias  Cant.  ' 

State  op  Illinois,  County  of  Cook,  ss: 

I,  Elias  Gant,  formerly  a  private  of  Company  D,  Twenty-fifth  United  States 
Infantry,  and  discharged  by  Special  Orders,  No.  266,  War  Department,  Novem- 
ber 9,  11K)6,  being  duly  sworn  doth  depose  and  say : 

On  the  night  of  August  13,  1906,  I  was  stationed  at  Fort  Brown,  Tex.  I 
had  no  knowledge  at  that  time  nor  have  I  now  any  knowledge  of  the  names  of 
any  of  the  members  of  the  Twenty -fifth  United  States  Infantry  who  took  part  In 
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the  disturbance  at  tliat  time  and  place.    I,  myself,  bad  no  part  In  the  dis 
turbance  at  all. 

EUAB    Gaitt,  , 
Formerly  a  Private  of  Company  D, 
Ticenty-flfth  United  States  Infantry. 

Snbscrlbed  and  sworn  to  before  me  this  IStta  day  of  December,  1906. 
[SEAL.]  D.  W.  J.  BozLXT,  Notary  Publto. 


Letter  of  Ellas  Qant. 

Chioaqo,  III.,  March  S,  1907. 
The  Ai>jutant-Gem:bal,  UmiEO  States  Abmy, 

Washington,  D.  C. 
Sib  :  I  request  information  as  to  what  action  has  been  talten  on  my  applica- 
tion to  reenlist  in  the  United  States  Army. 

I  was  discharged  as  a  private  of  Company  D,  Twenty-fifth  Infantry,  ffovem- 
ber  9,  1906. 

Very  respectfully,  , 

Formerly  a  Private  of  Company  D, 

Twenty-fifth  Infantry, 
S961  South  State  Street. 


Certificate  of  Capt.  Samuel  P.  Lyon. 

To  whom  it  may  concern: 

I  have  personally  known  Ellas  Gant  for  about  one  year  and  four  months^ 
daring  which  time  he  has  been  a  member  of  my  company,  D,  Twenty-fifth  In- 
fantry.   I  linow  him  to  be  a  man  of  good  habits  and  an  excellent  soldier. 

I  believe  him  to  be  thoroughly  honest  and  reliable.  ' 

I  am  certain,  in  my  own  mind,  that  he  was  in  no  way  implicated  in  the  shoot- 
ing at  Brownsville,  Tex.,  on  August  13  and  14,  1900,  and  I  believe  that  had 
he  known  of  any  of  the  persons  who  were  engaged  in  said  shooting  he  would 
have  reported  the  same  to  me. 

I  recommend  his  reenlistment  in  the  service  of  the  United  States. 

SAM0EL  P.  Lton, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D, 


GEORGE   W.    HALIi, 

Application  for  permission  to  reenlist. 

Chicago,  III.,  December  19,  1906. 
Thc  Militabt  Sbcbbtaby,  U.  S.  Abmt. 

(Through  the  recruiting  officer,  323  South  State  street,  Chicago,  111.) 
Sib  :  I,  the  undersigned,  formerly  a  member  of  Company  D,  Twenty-fifth  U.  S. 
Infantry,  and  discharged  by  Special  Orders  No.  266,  War  Department,  do  hereby 
make  application  for  reenlistment  In  said  regiment. 

I  Inclose  herewith  my  affidavit  showing  that  I  had  no  connection  with  or 
knowledge  of  who  were  the  participants  in  the  trouble  at  Brownsville,  Tex., 
August  13,  1906. 

Geoboe  W.  Hall, 
Formerly  a  private  of  Company  D,  Twenty-fifth  V.  S.  Infantry. 

[First  Indorsement] 

Recbuitino  Station,  U.  S.  Abut, 

323  South  State  Stbbbt, 
Chicago,  III.,  December  19,  1908. 
Respectfully  forwarded  to  The  Military  Secretary,  U.  S.  Army,  Washing- 
ton, D.  a 

A.  B.  Wabfield, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Officer. 
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[Second  iDdorsement.] 

Wab  Department, 
The  Militaby  Secsetaby's  Office, 

Washington,  December  ii,  1906. 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army,  to 
George  W.  Hall,  late  Company  D,  Twenty-fifth  Infantry  (through  the  recruit- 
ing officer,  323  South  State  street,  Chicago,  111.),  for  information  whether  he 
has  any  additional  evidence  that  he  desires  to  offer  on  the  points  named  la  tlie 
circular  from  this  office  besides  that  which  Is  presented  herewith. 

Benj.  Alvobd,  unitary  Secretary. 

[Third  indorsement.] 

Recbuitino  Station,  U.  S.  Abmt, 

323  South  State  Street, 
Chicago,  III.,  January  17,  1907. 
Respectfully  returned  to  The  Military  Secretary,  U.  S.  Army,  Washington, 
D.  C,  with  the  Information  that  this  man  has  no  further  evidence  to  submit. 

A.  B.  Wabfield, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Officer, 


Affidavit  of  Oeorge  W.  Ball. 

State  op  Illinois,  County  of  Cook,  sa: 

I,  George  W.  Hall,  formerly  a  private  of  Company  D,  Twenty-fifth  U.  S.  In- 
fantry, and  discharged  by  Special  Orders  No.  266,  War  Department,  November 
9,  1906,  being  duly  sworn,  doth  depose  and  say : 

On  the  night  of  August  13,  1906,  I  was  stationed  at  Fort  Brown,  Tex.  1 
had  no  Icnowiedge  at  that  time  nor  have  I  now  any  Imowledge  of  the  names  of 
any  of  the  members  of  the  Twenty-fifth  U.  S.  Infantry  who  toolj  part  in  the 
disturbance  at  that  time  and  place.  I  myself  bad  no  part  in  the  distuibance 
at  alL 

Geoboe  W.  Hall, 
Formerly  a  Private  of  Company  D,  Twenty-fifth  U.  8.  InfantrTf. 

Subscribed  and  sworn  to  before  me  this  18tb  day  of  December,  1906.- 
[SEAL.]  D.  W.  J.  Boxley, 

Notary  Public 

Affidavit  of  Second  Lieut.  Harry  8.  Orier. 

Department  op  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Habbt  S.  Gbier,  being  duly  sworn,  says  he  is  second  lieutenant  and  battalion 
quartermaster  and  commissary,  Twenty-fiftii  Infantry,  and  l<new  Private  Hall 
for  about  three  years,  during  wliich  period  he  was  in  trouble  on  several  occa- 
sions, l)ut  on  the  wliolo  deponent  sliould  say  lie  was  a  good  man  and  does  not 
believe  he  was  implicated  in  the  shooting  nITair  at  Brownsville  on  August  13, 
1006.  That  deponent  can  not  say  whether  or  not  Private  Hall  would  have  re- 
ported any  facts  iinown  to  him, 

H.  S.  Gkieb. 

Subscribed  and  sworn  to  before  nie,  this  5th  day  of  February,  1907. 

\j.    E.    GOODIEB, 

Major,  Judfje-Advocate-OeneraVii  Department, 

Judge-Advocate,  Department  of  the  Oulf. 


Affidavit  of  Capt.  Samuel  P.  Lyon. 

Department  op  Texab,  Post  of  Fort  Sam  Houston,  ss: 

Samuel  P.  Lyon,  being  duly  sworn,  says  he  is  captain  Company  D,  Ttventy- 
flfth  Infantry,  and  knew  Private  Hall,  who  was  a  member  of  bis  company.    That 
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ponent  has  read  the  foregoing  affidavit  of  Lieutenant  Grier,  and  agrees  with 
3  estimate  of  Private  Hall. 

Sakuel  p.  IiTon. 

Subscribed  and  sworn  to  before  me,  this  4th  day  of  Febrnary,  1907. 

Jj.  E.  Goodies, 
Major,  Judge-Ad vocate-OeneraVs  Department, 

Judge-Advocate,  Department  of  the  Gulf. 


BENJAMIN  F.  JOHNSON. 

Application  for  permission  to  reenlist. 

Albxandiua,  IiA.,  January  10,  1008. 
he  SECBsrrABT  of  Wab. 

Sib  :  I  am  Benjamin  F.  Johnson,  late  private  Company  D,  Twenty-flfth  U.  S. 
ifantry.  I  was  dishonorably  discharged  at  Fort  Reno,  Okla.,  1907,  on  ac- 
>mit  of  the  Brownsville  trouble.  We  were  ordered  not  to  leave  the  garrison, 
Id  disobeyed  the  order  and  left.  Sir,  I  do  respectfully  request  that  I  may  liave 
ic  ])erniissiou  to  re-enlist  in  the  service  of  the  United  States  again.  I  will  eu- 
eavor  to  do  all  I  can  for  the  service. 

Kespectfully,  Benjamin  F.  Johnson, 

il8  Monrese  street,  Alexandria,  La, 


CHARLES  JONES. 

Application  for  permission  to  reenlist, 

Chicago,  III.,  December  19,  lOOS. 
?o  The  Militaey  Secretary,  U.  S.  Arxiy, 

(Through  the  Recruiting  Officer,  323  South  State  Street,  Chicago,  111.) 
Sir  :  I,  the  undersigned,  formerly  a  member  of  Company  D,  Twenty-flfth  U.  8. 
nfantry,  and  discharged  by  Special  Orders,  No.  2GC,  War  Department,  do  hereby 
uake  application  for  reenlistinent  in  said  regiment. 

I  hiclose  herewith  my  atlidavit  showing  that  I  had  no  connections  with  or 
cnowlodge  of  who  were  the  participants  in  the  trouble  at  Brownsville,  Tex., 
August  13,  1906. 

Charles  Jones, 
Formerly  a  private  of  Company  D,  Twenty- fifth  U.  8.  Infantry. 

[First  Indorsement.] 

Recruiting  Station,  TJ.  S.  Army, 

.323  South  State  Street, 
Chicago,  111.,  Decemher  19,  1906. 
Respectfully  forwarded  to  The  Military  Secretary,  U,  S.  Army,  Washington, 
D.  0. 

A.  B.  Warfield, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Officer. 

[Second   Indorsement.] 

War  Depabtment, 
The  Military  Secretary's  Office, 

Washingtim,  December  22,  1908. 
Respectfully  returned,  by  direction  of  The  Military  Secretary  of  the  Army,  to 
Charles  Jones,  late  Company  D,  Twenty-flfth  Infantry  (through  the  recruiting 
officer,  323  South  State  street,  Chicago,  111.),  for  information  whether  he  has  any 
additional  evidence  that  he  desires  to  offer  on  the  points  named  in  the  circular 
from  tills  office,  besides  that  which  is  presented  herewith. 

Benj.  Alvord, 

Military  Secretary. 
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CThlrd  indoraement.] 

Receditino  Statiow,  U.  S.  Abict, 

323  South  State  Steeet, 
Chicago,  III.,  January  17, 1907, 
Respectfully  returned  to  The  Military  Secretary,  U.  S.  Army,  Washington, 
D.  O.,  with  the  information  that  this  man  has  no  further  evidence  to  submit. 

A.  B.  Wabfield, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Officer. 


Affidavit  of  Charles  Jones. 

State  of  Iixinois,  County  of  Cook,  ss: 

I,  Charles  Jones,  formerly  a  private  of  Company  D,  Twenty-fifth  TJ.  S.  In- 
fantry, and  discharged  by  Special  Orders  No.  266,  War  Department,  November 
8,  1906,  being  duly  sworn,  doth  depose  and  say : 

On  the  night  of  August  13,  1906,  I  was  stationed  at  Fort  Brown,  Tex.  I  had 
no  knowledge  at  that  time  nor  have  I  now  any  knowledge  of  the  names  of 
any  of  the  members  of  the  Twenty-fifth  U.  S.  Infantry  who  took  part  in  the  dis- 
turbance at  that  time  and  place.    I  myself  had  no  part  In  the  disturbance  at  aU. 

Chables  Jones, 
Formerly  a  private  of  Company  D, 

Twenty-fifth  V.  8.  Infantry. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  December,  1906. 

[seal.]  D.   W.   J.   BOXLET, 

Notary  Public 

Affidavit  of  Capt.  Samuel  P.  Lyon. 

Department  of  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Samuel  P.  Lyon,  being  duly  sworn,  says  he  is  captain  Company  D,  Twenty- 
fifth  Infantry,  and  knows  said  Trivate  Jones,  who  was  a  good  soldier,  but  would 
occasionally  get  druuU.  Thnt  he  was  not  the  type  of  man  that  could  possibly  be 
suspected  of  participating  in  sucli  .in  affiiir  as  that  at  Brownsville.  That  he  is 
a  short  fat  man,  and  not  physically  qnalified  for  such  quick  action  as  must  have 
been  taken,  if  soldiers  were  Involved,  in  order  to  get  back  so  quickly  and  with- 
out discovery.    That  he  is  not  an  aggressive  man. 

Samuel  P.  Lton. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  E.  GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Qutf. 


JAMES  NEWTON. 

Application  for  permission  to  reenlist. 

Chicago,  III.,  December  19,  1906. 
The  Militabt  Secretabt,  U.   S.  Abmy, 

(Through  the  recruiting  officer,  323  South  State  street,  Chicago,  111.) 
Sib:  I,  the  undersigned,  formerly  a  meml>er  of  Company  D,  Twenty-fifth 
I^  S.  Infantry,  and  discharged  by  Special  Orders  No.  266,  War  Department,  do 
hereby  make  application  for  reenllstment  In  said  regiment 

I  enclose  herewith  my  afiidavlt  showing  that  I  had  no  connections  with  or 
knowledge  of  who  were  the  participants  in  the  trotible  at  Brownsville,  Tez^ 
August  13,  1906. 

Jambs  Newton, 
Formerly  a  private  of  Company  D,  Twenty-fifth  V.  B.  Infantry. 
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[Fint   IndorBement.] 

Becbuitino  Station,  U.  S.  Abmt, 

323  South  State  Street, 
Chicago,  III.,  Dec.  19,  1906. 
Respectfully  forwarded  to  The  Military  Secretary,  U.  8.  Army,  Waahing- 
on.  D.  a 

A.    B.   WAnFIELD, 

First  Lieutenant,  ArtUlery  Corps,  Recruiting  Offloer. 

[Second   Indorsement.] 

War  Department, 
The  Military  Secbetaby's  Office, 

Washington,  December  22,  1906. 
Eespectfully  retnmed,  by  direction  of  The  Military  Secretary  of  the  Army, 
:o  James  Newton,  late  Company  B,  Twenty-flfth  Infantry  (through  the  re- 
cruiting officer,  323  South  State  street,  Chicago,  111.),  for  information  whether 
le  has  any  additional  evidence  that  he  desires  to  offer  on  the  points  named  In 
lie  circular  from  this  office  besides  that  which  Is  presented  herewith. 

Benj.  Alvobd, 

Uilitary  Secretary. 
[Third  Indorsement.] 

Becruitino  Station,  U.  S.  Abmt, 

323  South  State  Street, 
Chicago,  III.,  January  n,  1907. 
Respectfully  returned  to  The  Military  Secretary,  TJ.  S.  Army,  Washington, 
D.  C,  with  the  Information  that  this  man  has  no  further  evidence  to  submit. 

A.  JB.  Warfield, 
First  Lieutenant,  Artillery  Corps,  Recruiting  Officer. 


Affidavit  of  James  Jfcwton. 

State  of  Ilunois,  County  of  Cook,  ss: 

I,  James  Newton,  formerly  a  private  of  Company  D,  Twenty-flfth  TT.  S.  In- 
fantry, and  discharged  by  Si)ocial  Orders  No.  2(ic,  War  Department,  November 
9,  1006,  being  duly  sworn,  doth  depose  and  s»iy : 

On  the  night  of  August  13,  1906,  I  was  stationed  at  Fort  Brown,  Texas.  I 
had  no  Isnowledge  at  that  time  nor  have  I  now  any  l^uowiedge  of  the  names 
of  any  of  the  members  of  the  Twenty-flfth  U.  S.  Infantry  who  tools  part  In  the 
disturbance  at  that  time  and  place.  I  myself  had  no  part  in  the  disturbance 
ataU. 

James  Newton, 
Formerly  a  private  of  Company  D,  Twenty-fifth  V.  8.  Infantry. 

Subscribed  and  sworn  to  before  me  this  ISth  day  of  December,  1906. 
[Seal]  D.  W.  J.  Boxley, 

Notary  Publio, 


Application  for  permission  to  reenlist. 

Chicaoo,  Iix.,  March  2S,  1908. 
MnrrARY  Secbetaby, 

War  Depabtment, 
Washington,  D.  O. 
Sib:  I,  the  undersigned,  formerly  a  member  of  Company  D,  Twenty-flfth 
Infantry,  and  discharged  by  Special  Order  No.  266,  War  Department,  do 
hereby  make  application  for  reinstatement  in  said  regiment  of  the  Regulars 
and  attach  hereto  my  affidavit  showing  that  I  had  no  connections  with  or 
knowledge  of  who  were  the  participants  in  the  trouble  at  Brownsville,  Tez„ 
August  IB,  1806. 

James  Newton, 
Formerly  a  private  of  Company  D. 
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Letter  of  James  Newton. 

3540  Calumet  Avbrub, 
Chicago,  III,  March  tS,  1908. 
To  The  Militabt  Secretabt, 

Washington,  D.  C. 
Sib:  I,  James  Newton,  formerly  a  member  of  Company  D,  Twenty-fifth  In- 
fantry, U.  S.  Army,  discharged  by  Special  Orders,  No.  266,  November  9,  1906, 
beg  to  state  that  I  was  not  Implicated  In  the  raid  on  Brownsville,  Tex.,  on 
the  night  of  August  13,  1906,  nor  do  I  hold  any  evidence  that  might  lead  to  the 
discovery  of  the  perpetrators  thereof.  I  do  hereby  malce  application  for  reln- 
«tatement  in  said  regiment. 

I  am,  your  obedient  servant,  James  Newton, 

S540  Calumet  Avenue,  Chicago,  IIU 


Certificate  of  Bamuel  P.  Lyon. 

FoBT  Reno,  Okla.,  January  SI,  1907. 
To  whom  tt  may  concern: 

James  Newton  has  been  known  to  me  for  more  than  one  year,  during  which 
time  he  has  been  a  private  in  my  company,  D,  Twenty-fifth  Infantry. 
I  l;now  him  to  be  a  man  of  first-rate  habits  and  an  excellent  soldier. 
I  believe  him  to  be  absolutely  honest  and  reliable. 

I  am  certain  in  my  own  mind  that  he  was  In  no  way  implicated  in  the  shoot- 
ing at  Brownsville,  Tex.,  August  13  and  14,  1906,  and  I  am  convinced  that  he 
has  no  linowiedge  as  to  the  persons  who  were  so  iniplicnte<l. 

I  recommend  his  reenlistment  in  the  service  of  the  United  States,  and  would 
be  glad  to  have  him,  again  in  my  company. 

SAMi.i:r,  P.  TjYorr, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D. 


Affidavit  of  Capt.  Samuel  P.  Lyon. 

Depabtment  of  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Samuel  P.  Lyon,  being  duly  sworn,  says  he  is  captain  Company  D,  Twenty- 
fifth  Infantry,  and  Icnew  said  Newton  about  a  year  as  a  member  of  said  com- 
pany. That  he  was  a  man  of  first-class  habits,  an  excellent  soldier,  and  Aeixy- 
nent  has  every  reason  to  believe  him  thoroughly  honest  and  iierfectly  reliable- 
That  in  the  absence  of  Lieutenant  West  of  said  company,  which  Included  Augnst 
13, 1906,  Private  Newton  was  authorized  to  occupy  the  lieutenant's  quarters  and 
cnre  for  the  property  therein.  That  deponent  Icnows  that  Lieutenant  West  was 
thoroughly  convinced  of  his  honesty  and  reliability.  Private  Newton  did  not  drink 
intoxicating  liquor  at  all,  as  de|)onent  believes,  and  never  bad  the  slightest 
difliculty  with  citizens  of  Brownsville.  That  deponent  is  sure.  In  his  own  mind, 
that  Newton  was  not  mixed  up  in  the  affair  of  August  13,  1906,  and  that  be 
would  have  reported  to  deponent  if  he  had  obtained  any  Information  or  had 
learned  anything  about  it.  That  he  was  captain  of  the  company  basel>all  team, 
thoroughly  satisfied  with  the  service,  and  anxious  to  stay  right  where  he  was. 
He  was  a  popular  man  among  his  comrades,  and  In  dejwnent's  opinion  the 
chances  were  very  good  that  Newton  would  learn  of  whatever  the  other  taea 
knew.  That  deponent  believes  Newton  seriously  appreciated  the  necessity  and 
desirability  of  getting  at  the  truth  of  the  matter. 

Samuel  P.  Lroit. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.   E.   GOODTEB, 

Major,  Judgc-Advocate-GcneraVs  Department, 

Judge-Advocate,  Department  of  the  Gulf. 
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Affidavit  of  Second  Lieut.  Qeorge  C.  Latcrason. 

Oefabtmknt  of  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Geoboe  C.  Lawbason,  being  duly  sworn,  says  he  la  second  lieutenant,  Companj 
B,  Twenty-fifth  Infantry,  and  knew  of  Private  Newton  as  a  neat,  soldierly  look- 
ing man  whom  he  came  across  several  times  as  a  private  of  the  guard.  That 
he  was  attentive  to  duty  and  knew  his  orders.  That  deponent  can  not  make  an 
estimate  as  to  his  character. 

Geo.  C.  I4AWBA8OK. 

Subscribed  and  sworn  to  before  me  this  5tb  day  of  February,  1907. 

L.  B.  Goodies, 
Major,  Judge- Advocate-General's  Department, 

Judge-Advocate,  Department  of  the  Ovlf.  ' 


ROBERT  L.  ROGAN. 

Letter  transmitting  application  for  permission  to  reetMtt, 

United  States  Reobuitino  Office, 

330}  Deadebick  Stbeet, 
Nashville,  Tenn.,  December  t9, 1908, 
The  MnjTABT  Secsetabt  of  the  Abut, 

Washington,  D.  0. 

Sib  :  I  have  the  honor  to  transmit  herewith  application  for  reenlistmemt,  as  a 
married  man,  to  complete  enlistment  of  Robert  K  Rogan,  discharged  as  a  pri- 
vate, without  honor,  November  25,  1906,  from  Company  D,  Twoity-flftb'  Vor 
fantry. 
Two  inclosures  for  the  consideration  of  the  War  Department. 
He  meets  requirements. 

Very  respectfully,  H.  S.  Eilboubite, 

Ueutenant-CoUma  V.  8.  Army, 

Recruiting  Ofttoet. 

[First  Indorsement.] 

Wab  Depabtment, 
The  Militabt  Secbetaby's  Office, 

"Washington,  January  S,  1906. 
llespectfnlly  returned,  by  direction  of  The  Military  Secretary  of  the  Army,  to 
Robert  L.  Rogan,  late  Company  D,  Twenty-flfth  Infantry  (through  the  recruit- 
ing officer,  330}  Deaderick  street,  Nashville,  Tenn.),  for  information  whether  the 
inclosed  affidavit  is  all  the  evidence  he  desires  to  submit  in  bis  case  for  the  con- 
sideration of  the  Department 

Benj.  Axvobd, 

Military  Secretary. 

[Second  Indorsement.] 

U.  S.  Abmt  REOBTJiTiwa  Station, 
Nashville,  Tenn.,  January  7, 1907. 
Respectfully  returned.    This  paper  having  been  referred  to  Robert  L.  Rogan, 
he  stated  that  he  had  no  further  luiowledge  of  and  nothing  to  add  to  the  affl- 
diivit  and  statement  herewith. 

H.  S.  KlLBOCTNE, 

Lieutenant-Colonel  U.  8.  Army, 

Beoruiting  Officer, 
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Application  for  permiision  to  reenlitt. 

717  Tbhth  AvKinjit,  South, 
NashvUle,  Tenn.,  December  29,  1906. 
The  RBCBUirrao  Offices, 

Nashville,  Tenn. 
Sib  :  I  have  the  honor  to  request  that  I  be  allowed  to  complete  my  enlistment 
in  Cktmpany  D,  Twenty-fifth  Infantry,  In  order  that  I  may  obtain  an  honorable 
discharge  flrom  the  service.    I  know  nothing  about  the  trouble  that  occurred  at 
Brownsville,  Tex.,  on  the  night  ^  August  13,  1906,  further  than  that  abont  12 
o'clock  midnight  I  was  awakene>7uy  members  of  my  company  moving  about  the 
quarters,  and  about  five  minutes  later  a  call  to  arms  was  sounded  when  tbe 
company  turned  out  and  all  answered  their  names  at  roll  call;  after  that  we 
were  marched  through  the  town  and  back  to  the  post  again,  and  then  I  was 
detailed  on  guard,  and  that  Is  all  I  know  about  the  matter. 
I  have  been  married  since  being  discharged. 
Very  respectfully, 

BOBEBT  L.  BOOAK, 

Late  Private  Ootnpany  D,  Ttoenty-flfth  Infantry. 


Affidavit  of  Robert  L.  Rogan. 

Personally  appeared  before  me,  W.  H.  Allen,  a  notary  public,  in  and  for  the 
CJounty  of  Davidson,  Tennessee,  Robert  L.  Rogan,  who  being  duly  sworn,  de- 
poses and  says:  That  while  serving  as  a  private  in  Ck)mpany  D,  Twaity-flfth 
tJ.  S.  Infantry,  at  Brownsville,  Texas,  he,  this  deponent,  was  neither  impU- 
cated  In  the  raid  on  Brownsville,  Texas,  on  the  night  of  August  13,  1906,  nor 
withheld  any  evidence  that  might  lead  to  the  discovery  of  the  perpetrators 
thereof.    And  further  deponent  sayeth  not. 

ROBEBT  tu  ROOAIT. 

Subscribed  and  sworn  to  before  me,  W.  H.  Allen,  a  notary  public  in  and  for 
the  County  of  Davidson,  Tennessee,  this  29th  day  of  December,  1906. 
[seal]  W.  H.  Aixkn, 

Votary  Public. 

Statement  of  Robert  L.  Rogan. 

New  Deoatdb,  Ala.,  Uay  tS,  1907. 
Deab  Sib  :  Sir,  I  have  the  honor  of  asking  you  to  do  me  a  favor  in  regard  of 
getting  back  in  the  Twenty-flfth  Infantry,  as  I  was  put  out  for  something  that  I 
knew  nothing  of.    The  company  I  was  in  was  Company  D,  the  Twenty-flfth 
Infantry,  and  I  will  swear  that  I  know  nothing  of  that  trouble  that  happened 
In  Fort  Brown,  and  as  I  would  like  to  continue  In  the  service.    On  the  night  of 
the  13th  there  at  Fort  Brown,  about  12  o'clock  that  night,  I  was  awakened  by 
the  soldiers  running  around  in  the  quarters,  and  about  twenty  minutes  after 
that  I  heard  the  sound  for  arms  go,  and  then  we  all  fell  out  in  line  and  roll  wnx 
called,  and  after  roll  was  called  we  started  out  to  patrol  the  town,  and  tbi"i 
back  to  the  post.    My  captain's  name  was  Capt  S.  P.  Lyon,  in  command  of 
Company  D,  Twenty-flfth  Infantry. 
I  would  like  to  get  a  job  there  in  Leavenworth,  Ark. 
I  will  close  in  telling  you  good-by. 
I  remain  your  friend, 

RoBEBT  Lee  RooAif, 
Boat  New  Decatur,  Ala.,  No.  11  Blm  street. 


Affidavit  of  Capt.  Samuel  P.  Lyon. 

State  of  Texas,  City  of  San  Antonio,  sa: 

Saudel  p.  Lton,  being  duly  sworn  says  be  is  captain.  Company  D,  Tvr&itj- 
flfth  Infantry. 

That  he  knew  Private  Rogan  for  about  two  years.  He  had  been  in  liis  com- 
pany for  about  six  months.    That  he  was  a  man  of  excellent  habits,  a  first- 
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daFS  soldier,  and  there  Is  erery  reason  for  deponent  to  believe  him  perfectly 
honest  and  reliable.  He  was  temperate  In  bis  habits,  and  so  far  as  deponent 
Imows,  never  had  any  cause  to  complain  of  his  treatment  by  the  citizens  of 
Brownsville.  That  deponent  is  convinced  that  Rogan  was  not  in  any  way  con- 
cerned in  the  shooting  at  BrownsviUe  on  August  13,  1900,  and  had  no  knowl- 
edge either  before  or  after  the  event  as  to  who  the  participants  were.  That 
deponent  Is  confident  that  If  Bogan  had  known  any  facts  regarding  or  con- 
nected with  the  matter  he  would  have  reported  them  to  deponent. 

Sauuel  p.  IiTON. 
Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

Ii.    Ei.    GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Oulf, 


Affidavit  of  Oapt.  Edgar  A.  Macklin. 

Depabtment  of  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Edoab  a.  Macklin,  being  duly  sworn  says  he  is  captain,  C!ompany  C,  Twenty- 
fifth  Infantry,  and  has  heard  read  the  foregoing  affidavit  of  Capt  S.  P.  Lyon. 
That  deponent  used  to  see  Private  Rogan  almost  daily,  and  thinks  him  an  ex- 
ceptionally fine  man  and  soldier.  That  deponent  concurs  with  Captain  Iiyoo 
In  his  estimate  of  Rogan. 

EooAB  A.  Macklin, 
Captain,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.    R    GOODIEB, 

Major,  Judge- Advocate-QeneraVs  Department, 

Judge-Advocate,  Department  of  the  Gulf, 


Affidavit  of  Second  Lieut.  Harry  S.  Grier. 

Depabtuent  op  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Habbt  S.  Gbieb,  being  duly  sworn  says  he  is  second  lieutenant.  Twenty-fifth 
Infkintry,  and  has  heard  officers  of  the  regiment  often  speak  of  Private  Rogan's 
honesty  and  his  abilities  as  a  servant    That  his  reputation  is  good. 

H.  S.  Gbieb. 
SnbscrU)ed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

£i.  'EL  GooDiEB, 
Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Oulf. 


Affidavit  of  First  Lieut.  James  A.  Biggins. 

Depabtment  of  Texas,  Post  of  Fort  Reno,  ss: 

James  A.  Hiaoms,  first  lieutenant,  Company  O,  Twenty-fifth  Infantry,  being 
duly  sworn,  states: 

I  «aw  a  great  deal  of  Private  Rogan  at  Fort  Niobrara,  and  also  at  Fort 
Brown,  while  Lieutenant  Chandler  and  I  were  occupying  the  same  quarters 
there  for  a  few  days. 

I  think  as  highly  of  him  as  a  man  and  a  soldier  as  Captains  Lyon  and  Macklin 
do,  as  shown  by  their  statements  made  to  Major  Goodler  at  Fort  Reno  in  my 
presence.    I  entertain  the  same  opinion  as  to  Rogan's  character  and  qnalities. 

.Tames  A.  Hiooirs, 
First  Lieutenant,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  8tb  day  of  February,  1907. 

WiLLIAlf  W.  Habbib,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate  General  Court-UartiaL 
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Affidavit  of  Second  lAeut.  Qeorge  0.  Latorason. 

Depabtuent  of  Texas,  Post  of  Fort  Sam  Houston,  as: 

Geobgg  C.  Lawbasok,  being  duly  sworn,  says  be  is  second  lieutenant,  CJompany 
B,  Twenty-fifth  Infantry,  and  knew  Private  Rogan  as  striker  for  Lleutoiant 
Chandler.  That  deponent  lived  with  the  latter  officer  at  Fort  Niobrara  and 
Rogan  worked  around  the  quarters.  That  he  was  regarded  as  honest,  faithful, 
and  trustworthy,  and  deponent  does  not  believe  he  is  the  sort  of  man  that  would 
be  implicated  in  such  a  raid  as  that  at  Brownsville  on  August  13,  1906.  That 
depon«it  believes  Private  Rogan  would  have  told  Lieutenant  Chandler  If  be 
bad  known  anything  at  all  about  the  matter  or  had  heard  any  talk  among  the 
men  tending  to  furnish  a  clue  or  throw  light  on  the  question  of  the  guilty  i»ar^ 
tlcipants  in  the  shooting  affair. 

Geo.  O.  Lawbasom. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

L.   B.   GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate  Department  ot  the  QuXf. 


WILLIAM  VAN  HOOK. 

Application  for  permission  to  reenlist. 

Oikcinnati,  Ohio,  March  18,  1908. 
The  Mn-rTABT  Secbetabt. 

Sib:  I,  William  Van  Hook,  Company  D,  Twenty-fifth  Infantry,  who  was  dis- 
charged on  account  of  the  Brownsville  affair,  ask  permission  If  I  could  take  on 
again  or  be  reinstated.  I  don't  know  who  it  was  that  done  the  shooting;  If 
80,  I  would  turn  up  the  guilty  party.  I  was  not  implicated  In  shooting  up  the 
town,  and  I  don't  know  anyone  who  was.  If  so,  I  would  tell  and  not  shield  the 
guilty. 

yours,  William  Vam  Hook, 

Palace  Hotel,  Comer  Sixth  and  Vine. 
The  reason  I  write  this  letter  Is  for  Information,  as  I  never  understood  what 
was  going  on. 


Certificate  of  Samuel  P,  Lyon. 

To  whom  it  may  concern: 

William  Van  Hook  has  been  known  to  me  for  about  three  years,  during  an 
of  which  time  he  has  been  a  member  of  my  Company  D,  Twenty-fifth  Infantry. 
I  know  him  to  be  a  man  of  first-class  habits  and  an  excellent  soldier.     I  be- 
lieve him  to  be  absolutely  honest  and  reliable,  and  I  have  the  fullest  confidence 
in  his  honesty  and  truthfulness. 

I  am  certain  in  my  own  mind  that  he  was  In  no  way  implicated  In  the  shoot- 
ing at  Brownsville,  Tex.,  of  August  13  and  14,  1906,  and  I  believe  that  had  h« 
possessed  any  knowledge  of  the  persons  concerned  therein  he  would  have  re- 
ported the  same  to  me. 
I  recommend  that  he  be  again  enlisted  In  the  service  of  the  United  States. 

Samuel  P.  Lton, 
Captain,  Twenty-fifth  Infantry, 

Commanding  Company  D, 


Certificate  of  W.  F.  Bum$. 

Oththiaha,  Kt.,  June  W,  1898. 
To  whom  it  may  concern: 

Sib:  This  is  to  certi^  that  I  have  known  the  bearer,  William  Van  Hoaik,  tor 
almost  ten  years,  and  hia  family  about  sixteen  years.    He  has  worked  for  tarn 
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about  three  years,  and  hare  always  found  him  honest  and  faithful  and  a  good 
workman,  and  I  recommend  htm  to  anyone  desirous  of  his  services. 
Very  respectfully, 

W.  F.  BuBNB,  Grocer. 


HISCELLANEOUS  PAPBIt& 

JOHN  COOK. 

[Company  B.] 

[Telegram.] 

PiTTSBTjBo,  Pa.,  Januarv  i9, 1907. 
Thb  Military  SECSETAftT, 

Washington,  D.  C: 
John  Cook,  discharged,  B,  Twenty-flfth  Infantry,  November  2,  desires  accept- 
ance for  reenlistment  for  same  regiment.    Satisfactory  examination.    Instruc- 
tions requested. 

Obb,  Major,  Recruiting  Officer. 

[First  Indorsement.] 

Wab  Depabtment, 
The  Miutaby  Secbetary's  Office, 

Washington,  January  S9,  1907. 
Respectfully  referred  to  the  Inspector-General  of  the  Army,  who  will  cause 
John  Cook  to  be  examined  by  an  officer  of  his  department  as  in  the  cases  of 
the  other  former  members  of  the  Twenty-flfth  Infantry  referred  to  In  the  letter 
to  him  from  this  office  dated  January  20,  1907. 
By  order  of  the  Secretary  of  War : 

P.   C.  AiNSWOBTH, 

/  The  Military  Secretary. 


Letter  of  Inspector-Oeneral  J.  G.  Oalbraith. 

PiTTSBUBO,  Pa.,  January  SI,  1907. 
The  Miutaby  Secbetaby  of  the  Army, 

Washington,  D.  C. 

Sib:  I  have  the  honor  to  Invite  immediate  attention  to  the  case  of  John  Coo]^ 
which  differs  from  the  others  that  are  being  examined  by  me. 

This  man  was  honorably  discharged  on  November  2,  1906,  at  the  expiration 
of  three  years'  service,  and  bis  military  record  would  appear  to  warrant  reen- 
listment 

His  case  does  not  come  under  the  circular  letter  of  December  12,  1006,  fr<wi 
The  Military  Secretary's  Office  to  recruiting  officers. 

There  was  no  prohibitory  order  barring  his  reenlistment  If  he  had  presented 
himself  to  the  recruiting  officer  as  an  applicant  for  foot  service,  colored. 

But  because  he  applied  for  service  In  a  particular  regiment  the  recruitiag 
officer  telegraphed  to  The  Military  Secretary,  as  is  customary. 

It  Is  believed  that  the  case  is  not  on  the  same  basis  as  the  others,  and  that 
to  authorize  his  enlistment  would  be  simply  In  accordance  with  established 
custom. 

Such  action  would  not  imply  that  he  Is  exonerated  from  complicity  In  the 
Brownsville  disturbance. 

In  the  absence  of  proof  of  such  complicity,  his  military  record  presents  no 
ground  for  rejection. 

On  the  other  hand,  his  enlistment  will  not  render  him  any  the  less  liable. 
If  guilty. 

His  testimony  of  this  date  is  herewith  inclosed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  G.  Galbbaith, 
Major,  Inspector-Oeneral. 


Digitized  by 


Google 


70      BROWNSVILLE  AFFBAY — ^APPLICATIONS   FOB  BEKNLISTMENT. 

Testimony  of  John  Cook. 

PnrsBUBO,  Pa.,  January  SI,  1907, 

John  Cook,  being  sworn  and  interrogated  by  MaJ.  J.  O.  C^albraitb,  inspector- 
general,  testified  as  follows: 

Q.  What  Is  your  name? — ^A.  Jolin  Cook. 

Q.  And  former  company  and  regiment? — ^A.  Company  B,  Twenty-flfth  In- 
fantry. 

Q.  When  were  yon  discliarged  from  that  company? — A.  November  2,  1906. 

Q.  For  what  reason  were  you  discharged  ? — ^A.  Expiration  of  term  of  service. 

Q.  There  was  no  reference  on  your  discharge  to  the  aftair  known  as  the 
Brownsville  affray? — A.  No,  sir;  not  at  all;  my  discharges  are  down  here  If 
yon  would  like  to  see  them. 

Q.  Yon  have  an  honorable  discharge,  then? — ^A.  Yes,  sir. 

Q.  And  you  wish  to  be  reenlisted  for  the  same  regiment? — A.  Yes,  sir. 

Q.  Have  you  told  your  story  of  the  Brownsville  affair  l)efore? — A.  Yea,  sir. 

Q.  To  whom? — A.  I  told  it  to  Lieutenant  Lawrason,  and  Captain  Lyon,  Llen- 
tenant-Colonel  Lovering,  and  to  General  Garlington. 

Q.  Will  you  tell  your  story  about  it  in  yonr  own  language? — A.  Yes,  sir;  I 
told  Just  exactly  wliat  I  knew  aI)out  it. 

Q.  I  say,  will  you  now  tell  yonr  story  in  your  own  language? — A.  Yes,  sir. 

Q.  All  right,  go  ahead. — ^A.  On  the  night  of  the  13th  I  was  in  Fort  Brown, 
Tex.,  when  the  disturbance  occurred.  I  was  in  my  quarters,  in  bed  asleep. 
The  shooting  and  call  to  arms  woke  me  up,  and  the  men  running  throng 
quarters.  I  got  up,  put  on  my  trousers,  went  to  the  gun  rack  to  get  my  gan 
and  it  was  not  open ;  went  back  to  bed,  set  down,  put  on  my  shoes  and  top  shirt. 
By  that  time  the  rack  was  open ;  I  got  my  gun,  went  dovra  the  steps — the  front 
way  instead  of  coming  down  back.  When  I  got  on  the  company  parade.  Major 
Penrose  was  there  and  wanted  to  know  what  the  men  were  doing,  that  they 
were  not  there.  I  told  him  that  they  were  upstairs  getting  their  clothes  on. 
He  says,  "  Go  up  there  and  tell  them  to  come  down  here  right  away."  The  first 
sergeant  was  not  therew  The  major  said,  "  Some  noncommissioned  officer  call 
the  roll ;  "  there  wasn't  any  of  the  noncommissioned  officers  had  a  list,  but  Cor- 
poral Coltrain  fell  the  company  in  and  had  them  to  count  off.  Major  Penrose 
asked  him  were  they  all  present.  He  said  he  didn't  know.  By  that  time  the 
first  sergeant  came,  called  the  roll,  and  reported  the  company  present.  He  sent 
one  man  to  Lieutenant  Lawrason's  quarters  to  tell  them  to  come  over  to  the 
company. 

Q.  Where  did  this  firing  come  from? — A.  It  seemed  It  was  on  the  street  jost 
next  to  the  wall,  or  on  the  next  street. 

Q.  Did  you  ever  find  out  whether  that  shooting  was  done  by  soldiers  or  out- 
siders?— ^A.  I  never  heard;  the  whole  time  I  was  around  the  company,  never 
heard  any  of  them  say  anything  about  implicating  the  soldiers  or  citizens.  I 
never  did  hear  anything.  If  I  had  I  would  have  made  my  statement  to  G«iaral 
Garlington. 

Q.  What  did  you  think  the  trouble  was  when  you  first  heard  the  racket? — ^A. 
I  thought  it  was  probably  the  citizens  firing,  or  soldiers,  that  is  what  I  tbooght 
it  was. 

Q.  You  knew  there  was  bad  feeling  between  them? — A.  I  had  heard  It.  One 
or  two  fellows  went  down  to  the  town ;  one  got  thrown  In  the  river,  and  one  got 
hit  across  the  head. 

Q.  Did  you  think  probably  they  might  have  been  concerned? — A.  I  thou^t 
they  might  have  been  concerned,  or  knew  something  abont  it,  or  else  it  was  the 
citizens. 

Q.  You  slept  in  the  second  story  of  the  barracks?— A.  Yes,  sir;  on  the  front 
Bide  of  the  barracks. 

Q.  Most  of  the  men  slept  in  the  second  story? — ^A.  Yes,  sir.  There  was  two 
cooks  slept  downstairs,  I  think,  sir,  and  the  quartermaster-sergeant. 

Q.  The  arms  were  all  kept  upstairs? — ^A.  Yes,  sir;  all  that  was  issued  ont 
were  kept  upstairs. 

Q.  Do  you  know  who  made  the  check  roll  call  at  11  o'clock  that  nlglitT — ^A. 
Sergeant  Jackson.    He  was  in  charge  of  the  quarters. 

Q.  Did  you  see  him? — A.  Not  when  they  were  making  the  roll  call ;  no,  sir. 

Q.  If  any  men  were  out  of  that  room  after  check,  would  you  have  heard  them 
or  seen  them? — A.  No,  sir;  they  could  have  went  out  without  my  hearing  or  i 
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Ing  them.  There  was  two  doors  went  down  the  back  way  of  the  quarters  and 
one  went  down  the  front  way — two  In  rear  and  one  In  front.  So  they  could  have 
wait  down  the  front  steps  without  my  seeing  them,  or  they  could  have  went 
down  the  steps  back  way,  farthest  door  from  me,  without  my  seeing  them, 
even  If  I  had  been  awake.  Just  one  room,  no  partition  in  It,  excepting  where 
the  noncommissioned  officers  slept  The  noncommissioned  officers  had  a  small 
room  to  themselves.  I  slept  up  In  the  end  of  the  quarters  where  the  orderly 
room  is.  In  the  same  end  of  the  building,  only  upstairs.  Anyone  could  go  out 
from  the  lower  end  of  the  building,  or  go  out  the  front  steps,  and  I  would  not 
know  it 

Q.  Could  they  have  gotten  back  Into  ranks  without  your  knowing  that  they 
had  been  away  before  the  roll  was  called? — ^A.  No,  sir ;  they  could  not  have  come 
in  on  the  head  of  the  company ;  th^  could  have  come  in  on  the  rear  of  the 
company. 

Q.  Did  yon  use  your  rifle  that  day?— A.  No,  sir. 

Q.  Didn't  have  it  out  of  the  rack? — A.  I  think  we  bad  drill  that  morning, 
I  am  not  sure.  No,  sir ;  I  did  not  have  it  out  of  the  rack.  There  was  a  pra<i- 
tice  march  that  morning.    I  did  not  go  on  the  march. 

Q.  flow  did  you  come  to  stay  back  from  the  march? — ^A.  I  did  not  fttll 
In  with  the  company  that  morning.  I  bad  been  drinking  the  night  before  and 
I  was  sleeping  when  It  went  out ;  no  one  woke  me  up.  • 

Q.  Were  you  there  when  the  company  came  back? — ^A.  Yes,  sir. 

Q.  Did  you  see  them  put  their  arms  away  Into  the  racks  ?^A.  I  saw  some  ol 
them  put  their  arms  away. 

Q.  Were  you  around  the  quarters  most  all  day? — ^A.  Yes,  sir.  I  was  on 
fiitigue  In  the  afternoon ;  was  around  the  quarters  all  the  morning,  not  in  the 
afternoon. 

Q.  While  the  men  were  out  on  this  practice  march  were  the  racks  open? — 
A.  No,  sir;  the  racks  were  locked. 

Q.  How  do  you  know  that? — A.  The  man  in  charge  of  quarters  always  kept 
them  locked. 

Q.  But  you  did  not  see  them  yourself?— A.  No,  sir;  I  did  not;  but  that  is  the 
way  they  did;  they  always  kept  the  rack  locked,  even  If  the  company  was 
only  out  for  drill.  It  was  the  company  commander's  orders  for  them  to  be 
kept  that  way  all  the  time. 

Q.  Did  yon  ever  find  out  who  made  that  disturbance? — ^A.  No,  sir. 

Q.  Didn't  you  have  any  curiosity  about  It? — A.  No,  sir. 

Q.  Never  asked  anybody  about  It? — ^A.  I  asked  several  times,  but  everylKtdy 
told  me  they  didn't  know  anything  about  it 

Q.  Did  you  go  down  town  any  after  that? — A.  No,  sir. 

Q.  Did  you  know  whom  the  soldiers  had  a  grudge  against? — A.  No,  sir. 

Q.  Yon  didn't  know  that  some  of  them  had  a  grudge  against  Mr.  Tate? — A. 
No,  sir;  I  didn't  know  they  had  a  grudge  against  any  one  at  all;  never  heard 
anything  of  the  sort 

Q.  Do  you  know  anything  about  this  case  that  you  have  not  told? — A.  I 
bare  told  all  that  I  know  about  it  sir. 

Q.  Is  there  anything  more  that  you  wish  to  say  about  it? — A.  No,  sir. 


8HEPHEBD  GLENN. 

[Companr  B.} 

AffldavU  of  Second  Lieut.  George  0.  Lawraton. 

Detastuent  of  Texas, 

Post  of  Fort  Bam  Houston,  ss: 
Geobge  C.  Lawbasokt,  being  duly  sworn,  says  he  is  second  lieutenant  Company 
B,  Twenty-fifth  Infantry.  That  he  knew  said  Private  Glenn  for  more  than 
two  years  and  knows  him  to  have  been  always  faithful  as  a  soldier,  and  an 
honest  soldier.  That  he  was  company  clerk  a  large  part  of  that  time.  That  he 
is  not  a  man  deponent  would  suspect  of  taking  part  in  such  a  raid  as  was  made 
In  Brownsville.  That  he  always  seemed  to  be  a  cheerful,  satisfied  soldier,  glad 
to  be  in  the  regiment  and  in  the  company,  and  good  natured.  Deponent  does 
not  think  he  had  any  feelings  of  resentment  against  anybody  in  Brownsville^ 
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or  aajr  reason  tor  wanting  to  harm  anyone  or  to  see  anyone  harmed.    He  was 
ooBtparatlT^  a  young  soldier. 

Geo.  C.  Lawbason. 

Sworn  to  and  subscribed  before  me  this  5tb  day  of  February,  1907. 

L.  E.  GOODIEB, 

Major,  Judffe-Advocate-Oenerars  Department, 

Judge-Advocate,  Department  of  the  Oulf. 


Affidavit  of  Second  Lieut.  Harry  8.  Orier. 

Dkpabtment  OF  Texas, 

Post  of  Fort  Sam  Houston,  ss: 
Habbt  S.  Obieb,  being  duly  sworn,  says  he  Is  second  lieutenant,  Twenty-fifth 
Infantry,  and  battalion  quartermaster  and  commissary.  That  he  knew  Private 
Glenn  about  one  year  prior  to  his  discharge,  and  considered  him  honest  and 
fklthful.  That  he  had  employed  him  in  the  commissary  both  at  Fort  Browii 
•Bd  Fort  Reno  as  a  clerk.  That  he  did  his  work  well.  That  deponent  does  not 
belleye  he  was  Implicated  in  the  Brownsville  affray  or  that  he  possessed  any 
guilty  knowledge  of  the  same,  and  believes  that  he  would  have  told  anything 
be  got  h(dd  of  that  would  lead  to  the  detection  of  the  guilty  parties.  That 
deponent  does  not  know  what,  if  any,  efforts  Private  Glenn  made  to  acquire 
knowledge  as  to  who  the  guilty  men  were. 

H.  si  Gbiek. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  February,  1907. 

li.  E.  GOODIEB, 

Major,  Judge- Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Oulf. 


Affidavit  of  First  Lieut.  James  A.  Higgint. 

JAUES  A.  HiGOiNS,  first  lieutenant  Company  C,  Tw«ity-fifth  Infantry,  states : 
I  knew  Private  Glenn  from  the  time  I  took  command  of  Company  B  (about 
August  £<),  1906)  until  I  was  relieved  about  two  months  later.  Glenn  was  com- 
pany clerk  most  of  the  time.  He  was  a  very  reliable  man,  attentive  to  his 
duties,  and  I  really  believe  he  Is  not  the  sort  of  man  who  would  be  implicated 
Id  su^  an  affair  as  the  shooting  at  Brownsville  on  August  13,  1906. 

Jahes  a.  Hiooins, 
First  Lieutenant,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  February,  1907. 

WnxiAM  W.  Habbis,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  Qenerai  Court-MartiaL 


WALTER  ADAMS. 

[Company  D.] 

Application  for  permission  to  reenlist. 

FOBT  MclNTOSH,  TEXAS,  February  8,  1907. 
The  Uiutast  Secbgtabt, 

War  Department,  Washington,  D.  0, 
Sib:  I  have  the  honor  to  inclose  the  recommendation  of  my  former  captain 
and  COTopany  commander,  Capt.  Samuel  P.  I/yon,  Twenty-fifth  Infantry,  wltli 
the  request  that  I  may  be  allowed  to  use  same  in  "  lieu  "  of  the  affidavit  re- 
quired by  existing  orders  from  your  headquarters  for  the  purpose  of  reenllst- 
tag  again  in  my  same  organization  and  company.    It  is  nselesa  for  me  to 
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Bay  I  am  one  of  the  Innocent  men  who  have  been  debarred  from  enlisting 
again  in  the  service,  on  account  of  the  shooting  affair  at  Brownsville,  Tex., 
on  the  night  of  Angust  13,  1906,  for  that  part  is  settled  by  the  inclosed  paper 
from  my  captain,  who  knows  me  better  than  any  other  man  or  officer  In  the 
service.  I  was  discharged  from  Company  D,  Twenty-fifth  Infantry,  per  ex- 
piration of  term  of  enlistment,  October  27,  1906,  with  character  "excellent," 
and  went  home  to  visit  my  people,  and  when  I  went  to  reenllst  I  was  Informed 
that  I  was  debarred  from  ever  ngaln  enlisting  in  the  Army,  on  account  of  the 
trouble  mentioned  above.  Hoping  that  my  case  may  be  given  favorable  con- 
sideration, and  that  I  may  be  allowed  to  enlist  again  before  my  old  regiment 
leaves  for  the  Philippine  Islands,  as  I  would  lilce  so  much  to  go  with  it,  and 
that  I  may  hear  from  you  on  this  subject  at  the  earliest  possible  date,  I  am, 
airs, 

Very  respectfully, 

Walteb  Adams, 
Former  Sergeant,  Company  D,  Twenty-fifth  Infantry. 


Certificate  of  Capt.  Samuel  P.  Lyon. 

To  whom  it  may  concern: 

Walter  Adams  has  been  known  to  me  for  about  four  years,  during  all  of 
which  time  he  has  been  a  sergeant  in  my  company,  D,  Twenty-fifth  Infantry. 

I  know  him  to  be  a  man  of  first-class  habits  and  an  excellent  soldier.  I 
believe  him  to  be  absolutely  honest  and  reliable,  and  I  have  the  fullest  confi- 
dence in  his  honesty  and  'truthfulness. 

I  am  certain  in  my  own  mind  that  he  was  in  no  way  implicated  in  the  shoot- 
ing at  Brownsville,  Tex.,  of  AuguM  13  and  14,  1906,  and  I  believe  that  had  he 
possessed  any  knowledge  of  the  persons  concerned  therein  he  would  have 
retorted  the  same  to  me. 

I  reconmiend  that  he  be  again  enlisted  in  the  service  of  the  United  States. 

Samuel  P.  Lton, 
Captain,  Twenty-fifth  Infantry,  Commanding  Company  D. 


Affidavit  of  Second  Lieut.  Donald  D.  Hay. 

Depabthbnt  of  Texas,  Pott  of  Fort  Reno,  ts: 

Don  AID  D.  Hat,  being  duly  sworn,  says:  That  he  is  second  lieutenant  of 
Company  C,  Twen^r-fifth  Infantry. 

I  believe  Sergeant  Adams  made  every  effort  possible  to  him  to  learn  the 
truth  of  the  shooting  affair  at  Brownsville  on  the  night  of  Angust  13,  1906. 
I  served  with  Company  D  for  several  short  periods,  and  observed  that  Adams 
did  not  hesitate  to  report  such  cases  of  misconduct  as  came  to  his  attention. 
And  from  his  reputation  and  his  character  as  I  knew  it,  I  don't  think  he  has 
learned  anything  of  tills  BrovnisviUe  afCray  that  he  has  failed  to  report. 

Donald  D.  Hat, 
Second  Lieutenant,  Twenty-fifth  Infantry. 

Sworn  to  and  subscribed  before  me  at  Fort  Reno,  Okla.,  this  8th  day  of 
February,  1907. 

William  W.  Habbib,  Jr., 
Second  Lieutenant,  Thirtieth  Infantry, 
Judge-Advocate,  General  Court-Uartial 


Affidavit  of  Second  Lieut.  Donald  D.  Hay. 

Donald  D.  Hat,  second  lieutenant  Company  C,  Twenty-fifth  Infantry,  states: 

I  believe  Sergeant  Adams  made  every  effort  possible  to  him  to  learn  the  truth 

of  tiie  shooting  affair  at  Brownsville  on  the  night  of  August  13,  1906.    I  served 

with  Company  D  for  several  short  periods,  and  observed  that  Adams  did  not 
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hesitate  to  report  such  cases  of  misconduct  as  came  to  his  attention.    And  from 
his  reputation  and  his  character  as  I  Imew  it,  I  don't  think  he  lias  learned  any- 
thing of  this  Brownsville  afTray  that  he  lias  failed  to  report. 
Febrnarjr  1,  1907. 

Donald   D.  Hat, 
Second  Lieutenant,  Ticentjf-ftfth  Infantrn. 


Affldavit  of  Maj.  Charles  W.  Penrose. 

Dbpabtmert  of  Texas,  Post  of  Fort  Sam  Bouston,  sa: 
Cbableb  W.  Penrose,  major.  Twenty-fifth  Infantry,  being  duly  sworn,  says: 
I  have  always  considered  Sergeant  Adams  to  be  a  reliable  man. 

C.  W.  Penbosk. 
Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

Ii.  R  GOODIEB, 

Major,  Judge-Advocate-General's  Department, 

Judge-Advocate,  Department  of  the  ChUf. 


Affidavit  of  Oapt.  Samuel  P.  Lyon. 

Defabtmei«t  OF  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Samuel  P.  Lyon,  captain  Company  D,  Twenty-fifth  Infantry,  being  duly 
sworn,  states: 

Sergeant  Adams  was  given  a  full  and  honorable  discharge  with  character 
"  excellent,"  upon  the  expiration  of  his  enlistment  subsequent  to  August  13, 1906, 
and  prior  to  the  issue  of  the  special  order  directing  the  discharges  without 
honor.  I  knew  him  for  more  than  four  years.  He  was  a  sergeant  of  my  com- 
pany three  years  and  ten  months.  An  excellent  soldier,  and  absolutely  honest 
and  conscientious  man.  I  am  convinced  he  was  not  in  the  shooting  affray.  I 
distinctly  remember  seeing  him  in  his  position  as  a  sergeant  when  I  went  down 
the  line  distributing  extra  ammunition  to  all  the  men  of  the  company  after  roll- 
call  in  front  of  the  barracks.  He  was  one  of  the  old  noncommissioned  officers 
with  whom  I  frequently  talked  about  the  matter  and  upon  whom  I  tried  to  Im- 
press the  necessity  of  learning  the  truth.  I  am  satisfied  he  did  ail  he  could,  and 
did  not  conceal  or  fail  to  report  auytlilng  he  learned. 

SaIOTEL  p.  LiTOH. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  E.  GOODIEB, 

Major,  Judge-Advocate-Oeneral's  Department, 

Judge-Advocate,  Department  of  the  Qnlf. 


Affidavit  of  Second  Lieut.  George  0.  Laicrason. 

Depabtuent  OF  Texas,  Post  of  Fort  Sam  Houston,  ss: 

Geoboe  C.  Lawbason,  second  lieutenant  Company  B,  Twenty-fifth  Infantry, 
being  duly  sworn,  states: 

I  came  In  contact  with  Sergeant  Adams  several  times  as  sergeant  of  tbe 
guard.  I  regarded  him  as  zealous  and  trustworthy  in  the  performance  of  hlM 
duty.  I  think  it  altogether  unlikely  that  he  participated  in  the  shooting  or  that 
he  would  have  withheld  any  information  he  might  have  acquired  regarding  it. 

Obo.  C.  Lawbasoh. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  February,  1907. 

Ik    &    OOOOIEB, 

Major,  Judge-Advocate-General's  Department, 

Judge- Advocate,  Department  of  the  Onif. 
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Affldavit  of  Capt.  Bdgar  A.  Macklin. 

Depabtueitt  of  Texas,  Post  of  Fort  Sam  Bottston,  »»: 

Edgab  a.  Macklin,  captain  Company  C,  Twenty-flftli  Infantry,  being  duly 
Bwom,  states: 

As  sergeant  of  the  gnard  Adams  Impressed  me  as  a  faithful  consclentlons 
soldier.  I  only  knew  him  on  guard  duty.  I  think  he  was  satisfied  with  the 
service  and  wanted  to  stay  In  It,  and  that  he  was  honestly  anxious  to  find  out 
the  truth  and  report  It 

Edoab  a.  Mackun, 
Captain,  Twenty-fifth  Infantry. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1907. 

L.  E.  Goodies, 
Major,  Jvdffe-Advocate-OeneraV»  Department, 

Judge-Advocate,  Department  of  the  Oulf, 


Affidavit  of  Walter  Adams. 

Depabtment  of  Texas,  Post  of  Fort  Mcintosh,  s»: 

Walter  Adams,  being  duly  sworn,  says  he  was  discharged  with  character 
"  excellent "  upon  the  expiration  of  his  last  enlistment  in  the  Army  on  October 
27,  1906,  as  sergeant  in  said  company,  after  nineteen  years'  service.  That  he 
was  serving  as  sergeant  in  said  company  at  Fort  Brown,  Tex.,  on  August  13, 
1906,  and  went  to  bed  in  the  company  barracks  about  7.30  o'clock.  All  passes 
had  been  shortened  to  expire  at  8  o'clock,  and  word  was  sent  around  about  3.30 
that  evening  that  everybody  must  be  in  by  8.  We  were  all  wondering  what  that 
could  mean.  We  thought  the  captain  was  a  little  uneasy,  and  we  were  all 
thinking  something  was  going  to  happen,  but  we  didn't  know  what  it  could  be. 
I  went  to  Bleep  and  woke  up  to  go  to  the  closet.  After  I  had  fixed  up  my  mos- 
quito bar  to  go  to  sleep  again  I  laid  down  and  staid  awake  for  about  fifteen 
minutes  before  the  first  shot  was  fired.  I  heard  the  scavenger's  cart  coming 
while  I  was  going  back  to  my  cot  from  the  closet.'  I  heard  no  noises  of  any 
kind  from  that  until  the  shooting.  Nobody  was  stirring  around  in  our  quar- 
ters. Everybody  was  quartered  In  that  big  room  except  the  first  sergeant 
Everything  was  as  quiet  as  it  could  be.  I  thought  everybody  was  asleep.  Then 
a  shot  was  fired.  I  could  not  tell  where  It  was  fired  from  or  what  kind  of  a 
gun  It  was.  I  heard  no  words  spoken  at  the  same  time.  Sergeant  Harris  was 
sleeping  In  his  cot  just  across  the  room  from  mine.  I  heard  him  stir.  I  spoke 
softly  to  him  and  said,  "  What  are  we  going  to  do.  Sergeant  Harris?  "  He  said, 
"  Keep  still  and  keep  down,  and  don't  light  any  lights,  and  wait  for  orders."  I 
was  wearing  a  white  undershirt  and  put  on  a  blue  flannel  shirt  to  cover  it  up 
so  I  couldn't  be  seen  and  shot  at  More  shots  were  being  fired  and  the  men 
were  waking  up  and  putting  on  parts  of  their  clothing.  Sergeant  Harris  and  I 
spoke  to  the  men  and  said,  "  You  all  be  easy  now  until  you  get  some  orders." 
There  was  no  confusion.  Some  of  the  men  did  not  even  begin  to  dress.  I  heard 
the  major's  voice  and  I  heard  the  bugle  sound  the  general  call.  Then  the  cap- 
tain called,  "Fall  the  men  out  and  bring  your  rifles;  but  don't  load."  We  all 
went  down  and  formed  the  company.  Some  hadluirdly  any  clothing  on.  Some 
were  barefooted  and  some  bareheaded.  I  think  every  man  had  some  cartridges 
in  his  belt.  The  first  sergeant  reported  that  everybody  was  in  the  ranks  but 
Corporal  Hawkins.  The  major  sent  us  In  a  sort  of  skirmish  formation,  to  take 
our  stand  behind  the  reservation  wall,  and  pretty  soon  he  had  us  go  out  Into  the 
town  to  patrol  and  find  out  whether  there  were  any  soldiers  there.  We  didn't 
find  any  soldiers.  I  saw  a  dead  gray  horse  and  a  Mexican  policeman,  but  I  saw 
nobody  else.  We  were  gone  from  a  half  an  hour  to  an  hour.  Then  went  back 
to  quarters  and  the  gun.  racks  were  put  In  the  first  sergeant's  room  and  the 
rifles  were  put  In  the  racks,  and  the  racks  and  the  room  locked  up. 

The  men  didn't  say  anything  about  the  affair  except  to  wonder  what  the  mat- 
ter had  been.  No  one  said  that  he  thought  the  town  people  had  been  shooting 
at  us.    They  mostly  wondered  who  had  been  doing  the  shooting  around  there. 

I  never  knew  the  least  little  thing  about  who  did  that  shooting.  I  would 
tell  in  a  minute  If  I  did  know.  The  soldiers  were  kept  close  to  the  post  both 
at  Fort  Brown  and  at  Fort  Beno  after  the  shooting,  and  I  did  not  bear  much 
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said  about  who  did  it,  except  that  everybody  was  wondering  who  It  coald  have 
been.  I  have  heard  Sergeant  Ftazier  and  Sergeant  Harris  talk  to  the  younger 
men  about  it  and  try  to  learn  something  about  it.  I  have  tried  myself  many 
times,  but  we  could  not  find  out  anything  at  all.  I  can't  say  only  what  I  know, 
and  If  I  Imew,  why  I'd  tell  It  I  left  Fort  Reno,  on  my  honorable  discharge, 
about  November  1,  1906,  and  since  that  have  only  occasionally  met  a  man  ont 
of  the  First  Battalion.  I  have  had  no  chance  to  learn  anything  about  the  shoot- 
ing since  that  time,  as  I  came  down  here  to  Fort  Mcintosh  after  spending  a 
few  days  in  San  Antonio,  during  which  I  applied  to  the  recruiting  officer  for 
reenlistment,  but  was  refused  on  receipt  of  a  telegram  from  Washington. 

I  swear  positively  that  I  did  not  have  any  Information,  before  the  shooting 
at  Brownsville,  that  any  trouble  was  going  to  occur  or  was  likely  to  occnr  ex- 
cept when  the  passes  were  cut  off  on  August  13,  1906,  and  I  never  bad  any 
reason  to  suspect  that  any  such  thing  could  happen.  I  had  not  been  in  the 
town  at  all  except  to  go  to  the  post-office  for  stamps.  I  had  had  no  trouble 
with  any  of  the  townspeople.  I  had  heard  of  the  man  who  was  hit  with  a 
revolver,  and  of  another  man  being  shoved  Into  the  water,  but  I  did  not  know 
either  of  them.  I  understood  the  man  shoved  into  the  water  got  no  more  than 
was  coming  to  him.  That  he  was  drunk  and  there  was  trouble  over  his  fare, 
and  that  some  of  his  friends  pulled  him  out  and  paid  his  fare  on  the  boat  he 
was  being  ferried  across  the  river  on.  There  was  no  excitement  among  the  men 
that  I  could  see  over  these  two  affairs.  I  never  knew  of  any  soldier  saying 
that  he  thought  the  barracks  would  be  shot  up.  Ajid  during  the  time  I  re- 
mained with  the  company  I  never  learned  anything  at  all  about  this  shooting 
affair  or  the  men  who  renlly  did  it.  I  know  that  such  men  as  Sergeant  Frazier 
and  Sergeant  Harris  and  Sergeant  Mingo  Sanders  and  Cook  Dade  aud  Jim 
Duncan  were  not  afraid  of  any  men  in  the  battalion,  and  I  know  they  would 
tell  anything  they  knew  to  have  the  men  that  did  that  shooting  rounded  up 
80  the  rest  of  us  wouldn't  have  to  suffer.  Some  of  the  younger  men  used  to 
stop  talking  and  walk  off  when  they  saw  us  older  ones  coming  and  would  not 
talk  with  us  about  It.  I  can  remember  Charles  Jones  of  our  company  doing 
this,  but  recall  no  one  else.  I  know  the  old  noncommissioned  officers  did  all 
they  could  to  find  out  the  truth,  and  that  I  did  so  myself. 

I  want  very  much  to  be  allowed  to  reenlist.  I  know  I  have  done  nothing 
wrong  and  can  not  see  why  I  should  be  refused  the  right  because  some  one 
else  has  done  wrong.  I  have  had  my  home  in  the  Army  for  many  years.  I 
have  not  been  home  to  Knoxville,  Tenn.,  where  I  was  bom  and  lived  until  I 
enlisted  in  eighteen  years.  Ajid  if  I  can  reenlist,  I  promise  that  my  service 
will  continue  to  be  as  honest  and  as  faithful  as  I  think  my  record  shows  it  has 
been  up  to  this  time. 

Walteb  Adams. 

Subscribed  and  sworn  to  before  me  this  6tb  day  of  February,  1907. 

L.  K  GOODIEB, 

Major,  Judge-Advocate-OeneraVa  Department, 

Judge-Advocate,  Department  of  the  Omlf. 


BEPOST  OP  KAJ.  Z.  E.  OOOSIEE  AS  TO  EXAKIHATIOirS  OP  APPUOAHTS 
AKS  OPPICEBS  OP  COKPANIES  B,  C,  A3XT>  S,  TWEKTT-PIPTH  nrPABT&T. 

The  MarrABT  Secbetabt  of  the  Abmt. 

Bra:  I  respectfully  report  that  in  compliance  with  instructions  contained  in 
two  letters  from  your  office  which  bear  date  of  January  26,  1907,  the  first 
Indorsement  of  The  Military  Secretary  dated  January  25,.  1907,  on  memo- 
randa of  the  Secretary  of  War,  dated  January  21,  1907,  and  certain  directions 
comninnicnted  to  me  personally  by  the  Secretary  of  War,  I  left  Washington  on 
January  26  and  reached  Fort  Reno,  Okla.,  on  January  30. 

I  found  Maj.  Charles  W.  Penrose,  Twenty-fifth  Infantry,  about  to  start  for 
Fort  Sam  Houston  for  trial  by  general  court-martini.  In  response  to  the 
Inquiry  contained  In  the  next  to  the  last  sentence  of  the  Secretary's  memo- 
randum of  January  21,  which  I  read  to  him.  Major  Penrose  at  once  stated  in 
the  most  positive  manner  that  he  did  give  the  order  to  break  the  gun  racks 
of  Company  0  at  Fort  Brown  on  August  13,  1906.  That  when  he  reached  the 
barracks  he  found  the  men  of  thot  company  coming  from  the'r  qnarters  witliont 
their  arms.    That  be  said  to  them  that  the  call  "  to  arms  "  was  sounding  and 
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ttey  ougbt  to  bare  their  rifles.  That  they  replied  that  the  noncommissioned 
ofBcer  in  charge  of  quarters  refused  to  open  the  arm  racks  because  he  had  had  no 
orders.  That  he,  Major  Penrose,  then  ordered  them  to  break  them  open  if 
necessary  to  get  their  arms  at  once  and  without  further  delay.  Major  Penrose 
farther  stated  that  this  fact  was  well  known  to  oflScers  and  men  of  the  gar- 
rison, and  that  it  would  be  testified  to  on  his  trial  at  Fort  Sam  Houston. 

Deponent  then  Interrogated  Major  Penrose  and  the  following  officers  of  the 
regiment,  viz:  Captains  Lyon  and  Macklln,  Lieutenants  Hlgglns,  Hay,  Orier, 
and  Lawrason  (no  other  officer  of  Companies  B,  O,  and  D  being  then  at  Port 
Reno),  regarding  the  enlisted  men  whose  names  were  furnished  me  by  your 
office  as  liavlng  applied  for  reenlistment,  and  regarding  also  James  A.  Simmons, 
late  private  of  Companies  A  and  C,  who  sought  me  out  in  Fort  Reno  and  noti- 
fied me  that  he  had  that  day  applied  to  the  post  recruiting  officer,  or  was  about 
to  file  his  application  with  him.  The  memoranda  I  then  took  were  subse- 
quently written  out  by  me  and  signed  and  sworn  to  by  the  officers.  Each 
officer  was  asked  by  me  as  to  his  Imowledge  of  each  of  such  applicants  for 
reenlistment,  and  the  affidavit  of  each  officer  is  inclosed  In  the  matter  of  the 
application  of  each  man,  except  where  the  officer  assured  me  that  he  had  not 
sufficient  knowledge  of  or  acquaintance  with  the  man  to  warrant  him  in  mak- 
ing any  statement  in  his  case. 

I  also  examined  at  Fort  Reno  and  took  the  affidavits  of  Charles  Dade,  late 
cook.  Company  D,  his  wife,  Emma  Dade,  and  the  latter's  daughter,  Mrs.  C.  H. 
Barbour,  all  in  the  matter  of  said  Dade's  application  for  reenlistment.  I  exam- 
ined and  took  the  affidavit  of  James  A.  Simmons,  hereinbefore  mentioned,  late 
private,  Company  C,  who  was  transferred  to  Company  A  and  discharged  with- 
out honor  from  the  latter  company.  He  showed  me  an  affidavit  made  by  his 
wife,  which  accompanied  his  application  to  the  post  recruiting  officer.  I  did 
not  examine  her  further. 

On  February  1 1  went  to  £9  Reno,  Okla.,  where  I  was  advised  by  the  officers 
at  Fort  Reno  that  I  would  find  Jacob  Frazler,  late  first  sergeant,  Company  D, 
and  several  other  men  who  were  supposed  to  desire  to  reenlist.  I  visited  the 
residence  of  Frazler  and  was  informed  by  his  wife  that  he  had  gone  to  Wash- 
ington the  day  before  in  response  to  a  summons  from  the  Sergeant-at-Arnis  of 
the  Senate.  I  saw  there  Walker  McCurdy,  late  quartermaster  sergeant.  Com- 
pany D ;  Luther  T.  Thornton,  late  sergeant.  Company  B ;  Samuel  Wheeler,  late 
corporal.  Company  D,  and  James  H.  Ballard,  late  corporal.  Company  D.  All 
these  men  Informed  me  that  they  had  not  filed  applications  for  reenlistment, 
and  tiiat  they  had  no  desire  to  apply  at  that  time.  I  took  the  affidavit  of  Hattle 
Frazler,  wife  of  said  Jacob  Frazier,  in  re  the  latter's  application.  I  also  found 
In  El  Reno  Ernest  English,  late  private.  Company  B,  who  told  me  he  desired 
to  reenlist.  I  examined  blm  and  took  his  affidavit,  instructing  him  to  file  a 
formal  application  with  the  recruiting  officer  at  Fort  Reno. 

I  then  proceeded  on  February  2  to  Oklahoma  City  and  called  at  the  recruiting 
office,  where  I  was  informed  that  no  iipplications  for  reenlistment  of  ex -soldiers 
of  the  Twenty-fifth  Infantry  had  been  received  at  that  office.  That  some  men 
had  come  to  the  office  a  month  previously,  but  had  gone  away  again  without 
leaving  their  addresses  or  making  formal  requests  for  permission  to  reenter  the 
service. 

On  February  3  I  reached  San  Antonio,  Tex.,  and  on  the  4th  and  5th  took  the 
affidavits  of  Major  Penrose,  Capts.  S.  P.  Lyon  and  B.  A.  Macklln,  and  Second 
Lieuts.  H.  S.  Grier  and  G.  C.  Ijiwrnson,  who  were  there  in  attendance  as  wit- 
nesses before  the  general  court-martial  trying  Major  Penrose.  The  affidavits 
of  First  Lieut.  J.  A.  HIggins  and  Second  Lieut.  D.  D.  Hay  were  drawn  ofT  by  me 
and  mailed  to  those  officers  at  Fort  Reno  for  verification,  and  afterwards  re- 
turned to  me  by  mail. 

The  recruiting  officer  at  San  Antonio  advised  me  that  Walter  Adams,  late 
sergeant.  Company  D,  who  had  applied  to  hira  for  reenlistment,  was  not  in  the 
city  but  could  be  found  at  Fort  Mcintosh,  Laredo,  Tex.  I  proceeded  thither  on 
the  6th  of  February,  examined  Adams,  and  took  his  affidavit.  The  authorities 
at  Fort  Mcintosh  consider  him  unfitted  for  service  on  account  of  his  mental 
condition.  The  surgeon  states  that  in  his  opinion  he  is  a  paranoiac.  I  was 
shown  some  correspondence  between  the  post  and  department  headquarters  on 
the  subject  of  Adams's  mental  condition,  and  the  papers  bore  at  least  one  in- 
dorsement by  the  War  Department.  I  myself  did  not  observe  any  Indications  of 
onsonndness  In  Adams's  mental  condition. 

I  then  retnmed  to  San  Antonio  and  went  on  to  El  Paso,  Tex.,  where  on  Feb- 
ruary 9  I  found  and  examined  James  Duncan,  late  cook,  Company  D,  and 
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prlTate,  Company  O,  Twenty-flftb  Infantry,  who  bad  applied  for  reenllstmeBt 
at  the  recruiting  office  in  that  city.  His  affidavit  Is  inclosed.  This  man  said 
that  David  Powell,  late  corporal  of  Company  D,  who  was  noncommissioned 
officer  in  charge  of  quarters  on  August  13,  1906,  and  had  been  confined  in  the 
guardhouse  at  Fort  Brown  and  at  Fort  Sam  Houston  after  that  date,  with  12 
other  men  accused  by  Brownsville  officials  In  connection  with  the  affair  of 
August  13,  is  now  working  at  the  Armour  packing  house  in  Kansas  City.  That 
be,  Duncan,  thinks  that  if  he  could  see  Powell,  who  has  been  a  close  friend  of  bis, 
be  might  be  able  to  learn  something  from  him  which  be  had  found  out  from  the 
others  during  his  long  confinement  with  them.  Capt.  Charles  F.  Bates,  Twenty- 
fifth  Infantry,  in  whose  employ  Duncan  now  Is,  called  upon  me  in  EI  Paso  and 
submitted  an  affidavit  as  to  Duncan's  character  and  qualities,  and  he  also  Is 
of  the  opinion  that  Duncan  might  leam  something  if  sent  to  Kansas  City  for 
the  purpose.  I  was  favorably  Impressed  by  Duncan's  appearance  and  manner, 
and  if  his  reenllstment  be  approved,  I  respectfully  recommend  that  he  be  given 
an  opportunity  to  see  Powell. 

Inclosed  are  affidavits  in  re  the  applications  of  the  following  men,  to  wit: 

Company  A. — James  A.  Simmons,  late  private. 

Company  B. — Mingo  Sanders,  late  first  sergeant ;  Edward  L.  Daniels,  late  cor- 
poral;. Elmer  Brown,  late  private;  Ernest  English,  late  private;  Shepherd  Glen, 
late  private. 

Memo. — Private  Willie  Lemons,  of  Company  B,  was  dishonorably  discharged 
by  sentence  of  general  court-martial,  at  Fort  Reno. 

Company  0. — Samuel  W.  Harley,  late  sergeant;  Charles  H.  Madison,  late 
corporal ;  Walter  Banks,  late  musician ;  Thomas  Jefferson,  late  private ;  George 
Smith,  late  private. 

Company  D. — Jacob  Frazier,  late  sergeant;  Walter  Adams,  late  sergeant; 
Charles  Dade,  late  cook ;  Hoytt  Robinson,  late  musician ;  George  W.  Hall,  late 
private;  Charles  Jones,  late  private;  James  Newton,  late  private;  Robert  Lb 
Rogan,  late  private. 

Company  O. — James  Duncan,  late  private  (honorably  discharged  August  23, 
1906,  from  Company  D  as  cook,  reenllsted  September  28). 

I  further  report  that  no  officer  or  discharged  soldier  whom  I  asked  for  a 
statement  In  this  matter  made  any  objection  to  any  question  put  to  bim,  and  all 
of  them  professed  to  be  willing  to  make  as  full  answers  as  they  were  able. 

Captain  Macklin  suggested  to  me,  before  making  his  statements  regarding  the 
men,  that  be  was  to  be  tried  by  general  court-martial  upon  charges  of  neglect 
of  duty  growing  out  of  this  same  occurrence  of  August  13,  1906,  and  wished  bis 
rights  protected.  I  answered  that  the  general  rule  was  that  he  might  object  to 
any  question,  the  answer  to  which  might  tend  to  convict  him  of  crime  or  to 
degrade  him,  but  that  the  business  of  the  War  Department  must  proceed  and 
ought  not  to  be  impeded  by  his  declining  to  furnish  such  information  as  he  was 
able  to  give,  unless  he  claimed  the  privilege  of  declining  to  answer  particular 
questions  on  the  ground  stated.  He  did  not  refer  to  the  matter  again,  and 
answered  all  my  questions  with  apparent  frankness. 

All  of  which  is  respectfully  submitted. 

Lewis  E.  (Soodikb, 
Major,  Judge-Advocate-General's  Department. 

Dated  February  16,  1907. 

[First  Indoraement] 

WAB   DKPASmRT, 

The  Militabt  Secbictabt's  Ottice, 

Washington,  February  16.  1907. 
Respectfully  referred  to  the  Judge-Advocate  General  of  the  Army  for  con- 
sideration in  connection  with  cases  of  former  enlisted  men  of  the  Twenty-Oftb 
Infantry  recently  examined  by  him. 

Inclosed  herewith  are  certain  papers  from  the  files  of  this  office  In  the  caaes 
of  six  of  the  men  referred  to  in  this  report  of  Major  Goodier,  namely:  James 
A.  Simmons,  Charles  H.  Madison,  George  Smith,  Walter  Adams,  Cbartes  I>ad«; 
James  Duncan, 
By  order  of  the  Secretary  of  War : 

F.  C.  AnrswoBTB, 
The  uaitary  Beeretcrif. 
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[Indorsement] 

Wab  DxFAxnnsRT, 
Office  of  the  Judoe-Asvocate-GenebaLi 

Washington,  D.  0.,  February  19,  1907. 
Respectfally  returned  to  The  Military  Secretary. 

I  can  see  no  occasion  to  change  the  views  expressed  In  my  report  of  the  9tb 
instant  In  the  cases  of  Edward  L.  Daniels,  late  corporal,  CJompany  B,  Twenty- 
fifth  Infantry;  Elmer  Brown,  late  pHvate,  Company  B,  Twenty-fifth  Infantry; 
Thomas  Jefferson,  late  private.  Company  C,  Twenty-fifth  Infantry;  Mingo 
Sanders,  late  sergeant.  Company  B,  Twenty-fifth  Infantry,  as  to  the  injustice 
of  separating  a  few  from  the  operation  of  the  action  taken  by  the  Executive 
In  respect  to  the  general  body  of  enlisted  men  who  formed  a  part  of  the 
garrison  of  Fort  Brown,  Texas,  In  August  last 

Geo.  B.  Davis, 
Judge-Advocate-Oeneral. 

maCOBDS  07  EZAKIHATIOHS  op  14  EX-KBXBEBS  OP  THE  TWENTT-nPTH 
IHPAHIBY,   APFLICAKTS  POB   BEENLISTlIEirT   TO   THE  ABITI. 

(Transmitted  by  HaJ.  Jacob  O.  Galbralth.] 

Wab  Defabtment, 
Office  of  the  Inspectob-Genebal, 

Waahington,  Fehruarv  11,  1907. 
The  MniTABT  Secbetabt  of  the  Abmt. 

Sib:  I  have  the  honor  to  transmit  the  records  of  my  examinations  of  14 
ex-members  of  the  Twenty-fifth  Infantry,  applicants  for  reeniistment  in  the 
Army. 

The  following-named  discharged  soldiers  were  Interrogated  under  oath : 

A.t  Earriaburg,  Pa. — Samuel  W.  Harley,  late  sergeant,  Comi>any  C,  Twenty- 
fifth  Infantry. 

At  Pittsburg,  Pa. — John  Cook,  late  private,  Company  B,  Twenty-fifth  Infantry. 

At  Chicago,  III. — Shepherd  Glenn,  late  private.  Company  B,  Twenty-fifth  In- 
fantry; Charles  Jones,  late  private.  Company  D,  Twenty-fifth  Infantry;  James 
Newton,  late  private.  Company  D,  Twenty-fifth  Infantry;  Walter  Banks,  late 
musician.  Company  C,  Twenty-fifth  Infantry;  George  W.  Hall,  late  private.  Com- 
pany D,  Twenty-fifth  Infantry;  Ellas  Gant,  late  private.  Company  D,  Twenty- 
fifth  Infantry;  John  Green,  late  private.  Company  D,  Twenty-fifth  Infantry; 
Joseph  Jones,  late  private.  Company  D,  Twenty-fifth  Infantry ;  Perry  Cisco,  late 
private.  Company  C,  Twenty-fifth  Infantry;  John  Kirkpa trick,  late  private. 
Company  C,  Twenty-fifth  Infantry. 

At  Lexington,  Ey. — Hoytt  Robinson,  late  musician.  Company  D,  Twenty-fifth 
Infftntry. 

At  Nashville,  Tenn. — Robert  L.  Rogan,  late  private,  Company  D,  Twenty-fifth 
In&ntry. 

At  Pittsburg,  Pa.,  I  saw  Charles  H.  Madison,  late  corporal,  Company  C, 
Twenty-fifth  Infantry,  but  he  declined  to  be  sworn  or  to  make  any  statement 
He  informed  me  tliat  he  expected  to  testify  before  the  Senate  Committee  on 
Military  Affairs. 

At  Pittsburg,  January  31,  I  examined  John  Cook,  late  private.  Company  B, 
Twenty-fifth  Infantry,  and  I  at  once  forwarded  the  record  of  his  examination  to 
The  Military  Secretary,  making  it  the  subject  of  a  separate  special  report 
t)ecau8e  of  the  fact  that  the  three  months  in  his  case  would  expire  on  February 
2,  1907,  after  which  date  he  would  forfeit  continuous  service  pay. 

The  case  of  Shepherd  Glenn,  examined  February  1  at  Chicago,  was  entirely 
similar  to  that  of  John  Cook,  and  I  so  reported  by  telegraph  to  The  Military 
Secretary. 

Both  of  these  men  have  honorable  discharges  dated  November  2,  1906,  and 
bare  not  since  been  in  service. 

Renewed  attention  Is  respectfully  Invited  to  my  special  reports  in  those 
cases,  that  of  Cook  by  letter  and  of  Glenn  by  telegraph.  Surely  the  claim  to 
eligibility  for  reeniistment  on  the  part  of  an  ex-solrtler  presenting  an  honorable 
discharge  must  be  much  stronger  than  that  of  a  former  soldier  whose  last  dis- 
charge was  without  honor.  It  seems  to  me  that  the  burden  of  proof  is  shifted 
by  the  preaentation  of  that  documentary  evidence  of  honest  and  faithful  service. 
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If  the  burden  of  proof  is  on  the  party  who  would  fall  If  no  proof  were  ofTered, 
does  not  the  possession  of  an  honorable  discharge  give  the  holder  an  advantage? 

Has  not  the  converse  been  asserted,  viz,  that  discharge  without  honor  placed 
on  the  applicant  the  burden  of  proof? 

Is  not  the  honorable  discbarge  prima  facie  evidence  of  honest  and  faithful 
sei^lce? 

If  so,  is  it  not  up  to  the  Coverntnent  to  prove  in  the  case  of  these  two  men 
that  they  were  not  worthy  of  honorable  discharge? 

In  this  connection  It  is  thought  proper  to  mention  that  these  two  honorably 
discharged  soldiers  do  not  seels  reenlistment  in  the  Twenty-fifth  Infantty,  but 
want  to  go  to  the  Ninth  Cavalry  and  the  Signal  Corps.  And  this  suggests  the 
question  whether  it  Is  not  better  to  exclude  from  the  Twenty-fifth  Infantry  any 
of  these  men  who  may  be  reenlisted. 

A  special  report  [copy  herewith]  was  made  in  the  case  of  John  Kirkpa trick, 
late  private  Company  C,  who  asserts  that  he  was  prevented  by  confinement  in 
the  hospital  from  participating  in,  or  being  in  any  way  to  blame  for,  the  dis- 
turbance or  from  having  any  guilty  Isnowledge  thereof. 

Incidentally  he  casts  discredit  on  the  story  about  the  galloping  of  men 
mounted  being  heard  from  the  hospital  porch,  and  the  dodging  of  bullets. 

Sergt.  Samuel  W.  Harley,  late  Company  C,  was  sleeping  In  the  orderly 
room  downstairs,  while  the  members  of  the  company  generally  slept  In  the 
second  story  of  the  barracks.  He  testifies  that  it  would  have  been  practicable 
for  some  of  these  men  to  have  left  their  quarters  after  the  11  p.  m.  check 
without  the  acting  first  sergeant  knowing  anything  about  it.  He  also  states 
that  the  acting  first  sergeant  would  be  about  the  last  man  in  whom  the  mea 
would  confide  if  they  were  up  to  any  "  devilment,"  and  that  it  is  certain  that 
any  of  those  liaving  guilty  Imowledge  would  carefully  conceal  it  from  him. 

Private  James  Newton,  late  Company  D,  says  that  he  was  sleeping  in  officenT 
quarters  and  came  out  of  the  door  with  an  officer. 

Private  Hoytt  Robinson,  late  musician  Company  D,  Twenty-fifth  Infantry, 
states  that  he  was  asleep  In  the  guardhouse,  and  was  awakened  and  ordered  to 
sound  the  call  to  arms.  In  reply  to  further  questioning,  he  mentions  that  pa- 
trols of  the  guard  were  sent  Into  the  town  that  evening,  and  discloses  the  poe- 
slbillty  that  a  patrol  of  the  guard  could  have  raided  the  town  without  his 
knowledge. 

Private  Robert  L.  Rogan's  testimony,  so  far  as  concerns  himself,  is  merely  a 
disclaimer  of  participation  or  knowledge.  Interrogated  on  the  subject  of  the 
inspection  of  arms  he  says  that  the  company  (D)  fell  in- ranks  the  next  morn- 
ing at  the  usual  drill  hour  (7  a.  m.)  and  were  inspected;  that  they  wore  their 
web  belts,  without  cartridges,  and  that  the  McKeever  cartridge  boxes,  contain- 
ing their  cartridges,  were  left  in  quarters. 

None  of  the  testimony  which  I  have  beard  or  read  precludes  the  possibility 
of  a  small  patrol  of  the  guard  having  taken  an  active  part  in  the  affray,  and  It 
is  conceivable  that  they  might  have  been  joined  by  a  few  others,  and  that  the 
raid  conld  have  taken  place  without  the  knowledge  of  the  men  generally. 

There  would  be  no  difficulty  alMut  the  arms  and  ammunition  for  the  small 
patrol,  and  the  few  others  may  hare  had  pistols  or  shotguns. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  G.  Oalbbattb, 
Major,  Itupector-OenenO, 

[First  indorsement.] 

War  DicpABmiiT, 
Tbb  Militaby   Secretabt'b  Oftick, 

Washington,  February  12,  1907. 
Respectfully  referred  to  the  Judge-Advocate-General  of  the  Army  for  con- 
sideration In  connection  with  cases  of  former  enlisted  men  of  the  Twenty-fifth 
Infantry  recently  examined  by  him. 
By  order  of  the  Secretary  of  War. 

F.  O.  AmswoBTB, 
The  UiUtttrjf  Secretary. 
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(Indonement.] 

Wab  Depabtmewt, 

OmCS  OF  THK  JuDOB-AOTOOATE-OEKnEBAI, 

WatMnffton,  D.  0.,  February  19,  1907. 
RespectfQily  returned  to  The  Military  Secretary. 

I  can  see  no  occasion  to  cbange  the  views  expressed  In  my  report  of  the  9th 
instant  in  the  cases  of  Edward  Ia  Daniels,  late  corporal  Company  B,  Tweait7- 
fifth  Infantry;  Elmer  Brown,  late  private  Company  B,  Twenty-flfth  Infantry; 
Thomas  Jefferson,  late  private  Company  C,-  Twenty-flfth  Infantry;  Mli^ 
Sanders,  late  sergeant  Company  B,  Twenty-flfth  Infantry,  as  to  the  injastice  of 
separating  a  few  from  the  operation  of  the  action  talien  by  the  Executive  in 
respect  to  the  general  body  of  enlisted  men  who  formed  a  part  of  the  garrlMn 
of  Fort  Brown,  Tex.,  In  August  last 

6bo.  B.  Davis, 
Judte-Advocat^-Ooiianl, 

TesUmony  of  8am«^  W.  ITarley. 

Habbibbdbo,  Pa.,  January  SO,  1907. 

Sauuel  W.  Hahixt,  being  duly  sworn  and  interrogated  by  MaJ.  J.  O.  Gal- 
braith,  Inspector-General,  testifled  as  follows: 

Q.  What  is  your  name? — ^A.  Samuel  W.  Harley. 

Q.  What  was  your  last  service  in  the  Army? — ^A.  Ton  mean  ttie  number  of 
years? 

Q.  No ;  last  company  and  regiment. — A.  Company  C,  Twenty-flfth  Infantry. 

Q.  When  were  you  discharged? — A.  Discharged  on  the  24th  of  November, 
1906. 

Q.  Ton  have  applied  for  reenlistment? — A.  Tes,  sir. 

Q.  And  you  have  forwarded  aflldavits  to  support  your  application?— A.  I 
have  forwarded  application;  yes,  sir. 

Q.  Accompanied  by  affidavits?— -A.  Yes,  sir. 

Q.  Were  you  at  the  time  of  this  Brownsville  disturbance  the  acting  first  ser- 
geant of  C  Company? — ^A.  Yes,  sir;  of  C  Company. 

Q.  Who  was  your  company  commander? — ^A.  Captain  Macklln. 

Q.  What  lieA^ant  was  on  duty  with  the  company? — ^A.  There  wasn't 
any  lieutenant  4VHuty  with  the  company  at  the  time,  sir. 

Q.  When  the  company  was  turned  out  under  arms,  to  whom  did  you  report 
the  company? — A.  I  reported  the  company  to  Lieutenant  Orler. 

Q.  Did  you  r^wrt  all  present? — A.  Yes,  sir. 

Q.  How  did  you  know  that  all  were  present?— A.  Well,  I  called  the  roll,  sir, 
and  my  roll  showed  that  all  were  present  or  accounted  for;  the  men  were  not 
all  present,  but  al}  were  present  or  accounted  for.  There  was  two  men  absent 
on  pass. 

Q.  Did  yon  call  every  man's  name?— A.  Yes,  sir;  I  finally  called  tiie  roll 
down,  yes,  sir.  It  took  me  a  little  time ;  I  didn't  have  a  lantern ;  it  was  dark. 
The  gas  light  smoked  a  little  and  taken  a  few  minutes  to  finish  the  roll. 

Q.  Was  Lieutenant  Grier  satisfied  with  this  roll  call?— ^A.  Yes,  sir;  I  think 
he  was.    He  was  right  there,  right  behind  me,  two  paces. 

Q.  In  the  roU  call,  was  the  presence  of  the  men  verified  by  counting  them? — 
A.  I  reported  to  Lieutenant  Grler  and  he  reported  to  the  commanding  officer, 
and  he  says:  Lieutenant,  count  your  men  and  march  them  around  in  rear  of  die 
quartos  along  the  wall.  After  I  reported  I  taken  my  place  In  line;  there 
wasn't  anything  more  for  me  to  do  than  reporting. 

Q.  Had  you  tried  before  this  to  flnd  your  captain? — ^A.  Before  which,  sir? 

Q.  Before  making  this  roll  call? — ^A.  Yes,  sir.  When  1  nm  out  I  looked  for 
him  which  I  know  there  should  some  officer  be  present,  but  I  didn't  see  him, 
and  I  saw  Lieutenant  Grler  standing  on  the  parade  ground,  and  I  run  out  and 
reported  to  him. 

Q.  Waa  It  possible  for  any  man  to  have  answered  to  the  name  of  another 
wlthoat  your  discovering  him?— A.  Well,  I  don't  know,  sir;  I  know  pretty  much 
all  the  voices  of  the  men;  was  pretty  ftimlllar  with  them,  and  I  could  not  say, 
bat  It  would  hardly  happen,  because  I  know  the  voices  of  the  men  pretty  weU. 
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Q.  Do  you  know  whether  any  of  your  men  took  part  In  that  disturbance? — 
A.  No,  sir;  I  do  not. 

Q.  Could  they  have  done  so  without  your  knowing  It?— A.  1  hardly  think  they 
could;  no,  sir;  of  course,  they  could  probably  slipped  out  the  quarters;  yon  see 
I  didn't  sleep  with  the  company  men  upstairs.  I  slept  down  in  the  orderly 
room  of  the  barracks,  first  sergeant's. 

Q.  Could  some  of  them  have  gotten  out  of  quarters  after  check?— A.  Why, 
the  men  could  went  out,  yes,  sir ;  they  could  went  out  after  check. 

Q.  Without  your  knowing  It? — ^A.  Yes,  sir. 

Q.  Who  made  the  check? — ^A.  Sergeant  Brauner. 

Q.  What  was  your  Idea  of  how  that  thing  happened — that  disturbance? — 
A.  Well,  I  don't  know.  When  they  fell  out  there,  I,  like  the  oflScers  and  every- 
body else,  I  guess,  thought  It  was  an  attack  made  from  some  outsiders. 

Q.  Did  you  change  your  mind  about  that  when  you  learned  more  about  tt 
the  next  day,  or  afterwards? — ^A.  No,  sir;  I  didn't  know  what  to  think  of  It 
It  was  a  mystery.  All  the  men  of  my  company  had  pretty  much  the  same 
opinion  that  I  had. 

Q.  They  had  that  opinion  at  this  time — at  midnight? — ^A.  Yes,  sir;  and  the 
next  day  and  afterwards,  if  I  understood  your  question. 

Q.  When  the  inspectors  and  the  commanding  officer  were  trying  to  find  out 
the  facts  about  this  matter  did  you  help  them? — A.  Yes,  sir;  I  did  everything 
I  could,  everything  in  every  way  to  try  to  find  out.  In  order  to  save  my  honor 
and  long  service. 

Q.  How  long  did  you  remain  at  Fort  Brown  after  the  13th  of  August? — ^A.  I 
thlnlc,  sir.  If  I  am  not  mistaken,  we  left  on  the  25th  of  the  same  month. 

Q.  And  you  didn't  find  out  anything  about  It  In  all  that  time? — ^A.  No,  sir;  I 
did  not 

Q.  Did  yon  make  any  Inquiries? — A.  Yes,  sir. 

Q.  Don't  you  know  what  caused  the_trouble? — A.  No,  sir;  I  don't  know  what 
caused  the  trouble  at  that  time,  altbo'ugh  my  captain  that  evening,  be  said  a 
soldier  ketched  a  woman  by  her  hair  and  pulled  her  down  to  her  knees,  and  the 
people  of  the  town  were  very  angry;  but  I  don't  know  whether  that  was  the 
cause  of  the  trouble  or  not  I  think  I  said  It  was  the  same  evening  this  hap- 
poied,  but  It  was  the  evening  before  that,  but  the  captain  told  me  that  evening 
of  the  13th. 

Q.  What  do  you  know  about  the  breaking  open  of  one  of  the  racks? — ^A.  Well, 
when  I  reported  to  Lieutenant  Grler,  the  commanding  officer,  h*  came  down  to 
the  company  about  the  same  time;  the  men  was  failing  dowistalrs  without 
their  arms,  and  he  said  to  the  men,  why  ain't  yon  falling  down  with  your 
arms?  The  men  replied  that  the  noncommissioned  officer  In  charge  of  the 
quarters  would  not  let  them  have  their  arms.  He  told  them  to  go  back  and 
get  their  arms  and  fall  in  If  they  had  to  break  the  rack. 

Q.  Now,  about  this  time,  had  you  started  out  to  go  to  Captain  Macklln's 
quarters? — A.  No,  sir. 

Q.  When  you  met  Lieutenant  Grler,  didn't  yon  tell  him  that  you  was  going 
to  look  for  the  captain? — A.  I  told  him  that  I  didn't  know  where  my  company 
commander  was  and  asked  him  would  he  take  charge  of  the  company. 

Q.  You  remember  i)elng  questioned  by  Colonel  Loverlng? — A.  Yes,  sir. 

Q.  Remember  what  you  told  him  about  calling  the  roll,  whethier  yon  bad 
finished  It  or  not,  or  was  prevented  from  finishing  it  by  the  bad  light? — ^A. 
Yes^  sir. 

Q.  Try  to  state  exactly  now  how  It  was  carried  on? — ^A.  I  will  explain  what 
I  meant  by  that.  I  generally  have  two  rolls;  the  roll  that  I  used  that  day  I 
had  the  men  checked  that  was  on  pass,  on  guard,  and  other  places  that  had 
authority  to  be  absent.  That  night  when  the  disturbance  commenced  there  was 
no  light ;  didn't  have  time  to  make  a  light  In  the  quarters,  and  I  picked  up  the 
roll  that  was  not  checked;  when  I  called  the  roll  down  the  men  that  was  ab- 
sent I  checked  them — the  men  that  were  absent  on  pass,  and  on  guard,  and  dif- 
ferent places — I  checked  them  that  didn't  answer  to  their  names.  Thwe  waa 
some  men  that  didn't  answer,  and  my  remembrance,  I  couldn't  Just  think  where 
they  were,  and  I  reported  the  company  present.  The  second  roll  call  waa  made 
in  the  presence  of  Captain  Macklin,  and  I  then  got  my  day  roll  and  compared 
it  with  the  one  that  I  called  the  first  roll,  and  I  foimd  that  the  men  that  I  had 
checked  was  on  guard,  and  two  men  absent  on  pass,  a  couple  of  mea  in  confine- 
ment, and  one  man  In  hospital. 

Q.  You  went  back  to  your  orderly  room  and  got  this  roll,  did  yon,  befbra 
making  the  second  roll  call?— A.  Yes,  sir;  got  the  two  rolls. 
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i.  In  all  this  confaslon  and  nae  of  two  different  rolls,  and  the  counting  by 
irself  and  the  lieutenant,  considerable  time  was  unavoidably  used  up,  was 
aot? — ^A.  "Why,  yes,  sir;  the  first  time  there  was  only  one  list  used ;  the  time 
It  I  used  the  other  list  to  compare  the  first  list  Is  the  time  that  Captain 
icklln  had  the  second  roll  call;  and  I  found  that  every  man  that  I  checked 
.8  present  or  accounted  for. 

C2.  "Wliat  were  the  circumstances  about  the  second  roll  call  you  speak  of  ?— 
"Wby,  the  second  roll  call  was  made  under  the  direction  of  Captain  Macklln, 
d  all   men  was  present  or  accounted  for,  and  the  men  that  I  had  checked 
yva  the  first  roll  call  was  present  or  accounted  for. 

Q.  "When  did  this  second  roll  call  take  place? — A.  About  an  hour,  or  a  little 
ore,  probably  a  little  more,  after  the  first  one. 

Q.  Xou  could  not  be  sure  about  the  result  of  the  first  roll  call,  with  the  poor 
?ht  and  wrong  list,  and  all,  could  you?^A.  Well,  yes,  sir;  I  could  be  pretty 
ire.  There  may  at  times  one  man  get  away,  but  not  any  more  than  that. 
Q.  If  some  of  the  men  of  your  company  had  slipped  out  after  the  11  o'clock 
lecb.,  they  could  have  managed  to  get  back  into  ranks  without  much  trouble, 
>uldn't  they? — ^A.  Well,  it  was  about  12  o'clock  when  this  disturbance  com- 
lenced,  probably  a  little  after.  No,  sir;  they  could  not  have  got  back  very 
andy,  not  in  ranks. 

Q.  The  men  had  to  leave  the  ranks  and  go  back  upstairs  and  get  their  arms, 
Idn't  they? — A.  When  they  came  down  they  hadn't  fell  in  ranks,  sir,  when 
bey  came  down  without  their  arms.    The  gun  racks  was  still  locked. 

Q.  Now  men  could  easily  have  run  from  that  wall  to  where  the  company  was 
orming  during  all  this  time,  couldn't  they? — A.  Well,  sir,  the  firing  was  going 
»n  before  the  gun  racks  of  my  quarters  was  unlocked ;  they  was  ordered  opened 
ly  tbe  commanding  officer;  he  was  there  himself. 

Q.  But,  if  some  of  the  men  were  out  of  quarters  at  the  time  of  the  alarm, 
liey  had  plen^  of  time  to  get  into  ranks,  had  they  not? — A.  If  they  were  out 
>f  quarters? 

Q.  Yes,  If  they  Had  slipped  out  after  11  o'clock?— A.  Yes,  sir;  they  bad  time 
Lo  get   in  ranks. 

Q.  They  could  do  this  while  the  other  men  were  getting  up,  putting  on  their 
clothes,  going  down  stairs  without  arms,  going  back  and  getting  them  out  of 
the  racks,  and  then  going  back  and  falling  in,  could  they  not? — A.  Well,  they 
could  not  very  well  without  being  detected;  they  could  not  very  well  do  It 
without  some  noncommissioned  ofilcer  detecting  them.  The  gun  racks  were 
supposed  to  be  locked — ^were  locked  in  the  quarters  when  the  firing  was  going 
on ;  the  commanding  officer  came  down  and  ordered  them  opened. 

Q.  But  suppose  a  half  dozen  of  the  men  had  taken  their  guns  out  of  the 
racks  after  11  o'clock  check,  and  then  the  racks  had  been  locked  up? — A.  They 
could  not  have  done  it  If  the  noncommissioned  officer  had  done  his  duty,  and 
which  I  think  he  is  a  man  that  would  do  his  duty ;  seemed  to  be  a  very  rellat^le 
man. 

Q.  Could  not  there  be  a  false  key  to  the  rack? — ^A.  Well,  that,  sir,  I  don't 
know ;  but  it  is  hard  to  get  a  false  key  for  those  racks. 

Q.  Or  extra  key,  or  spare  key? — A.  Well,  probably  something  like  that 
could  happen ;  but  they  could  not  have  taken  the  arms  out  of  quarters  without 
some  one  knowing  something  about  it. 

Q.  But  It  could  have  been  done  without  your  knowing  about  it? — ^A.  Yes, 
sir;  because  I  slept  downstairs. 
Q.  Ton  continued  to  act  as  first  sergeant  after  tills  disturbance? — A.  Yes,  sir; 

till  we  arrived  at  Fort  Reno. 
Q.  In  what  way  did  you  try  to  find  out  who  had  done  this  thing;  what  did 

you  do  about  it? — ^A.  Well,  I  questioned  the  men  in  an  offhand  way,  and  I  set 

around  the  quarters  and  listened  at  difl'erent  conversations  in  that  way. 
Q.  Did  you  make  any  reports  to  your  company  commander? — A.  No,  sir; 

I  didn't,  on  account  that  he  had  called  me  in  the  orderly  room  pretty  frequently 

!CaA  asked  me  about  it  when  he  used  to  meet  me  In  there. 
Q.  And  you  have  not  made  up  your  own  mind  yet  whether  tliat  shooting  was 

done  by  soldiers  or  outsiders? — ^A.  Well,  air,  I  hardly  can  tell;  it  is  a  kind  of  a 

mystery  to  me ;  but  I  liave  not  made  up  my  mind,  sir. 
Q.  Now,  is  there  anything  further  that  you  desire  to  state  in  this  matter? — 

A.  No,  sir;  not  but  what  I  have  already  explained.    There  is  not  anything 

now  that  I  can  think  of.    At  the  time  of  the  disturbance  I  was  seen  by  the 

officers  which  accounts  for  my  whereabouts,  and  I  have  nothing  to  add  to  the 

papers  that  I  have  already  sent  forward.    It  is  a  general  thing  in  a  company 
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tbat  the  noncommigaioned  officers  are  tbe  last  men  tbat  the  prlntci  viT  •t't 
anything  to  concerning  any  devilment  which  they  hare  done,  or  are  it>'"  ■>> 
do,  becaase  as  a  general  thing  th^y  would  be  brought  before  the  aath-r'  -t 
or  be  reported.  As  for  myaelf  as  acting  first  sergeant.  It  woaM  be  hiidf.- ;  r 
me  to  learn  anything  concerning  anytlilng  of  tliat  kind  than  it  wooM  fcr  m-u 
privates  on  account  that  they  would  know  that  I  would  make  a  repoct  at  a. 


Teatimonu  of  Bheperd  aictm. 

Chicago,  lu^  Febnury  1,  if'T. 

Shepebo  Glenit,  being  duly  sworn  and  interrogated  by  MaJ.  J.  G.  Giit-n'  'i 
ioapector-general,  testified  as  follows : 

Q.  State  your  name. — X.  Sheperd  Glenn. 

Q.  Former  company  and  regiment? — ^A.  Company  B,  Twenty-fifth  Intistrr. 

Q.  When  were  you  last  discharged? — A.  November  2, 1906. 

Q.  Tliat  is  your  last  discharge? — A.  Tes,  sir. 

Q.  Have  you  told  your  story  of  the  Brownsville  aflCair? — ^A.  Tei,  lir;  IW  ■: 
to  Captain  Lyon. 

Q.  And  to  an  inspector? — A.  The  affidavits  were  made  out  in  the  cnr;.  ■< 
and  sworn  to  by  Captain  Lyon. 

Q.  Were  you  not  sworn  by  Colonel  Loverlng? — A.  Tea,  rtr;  swon  by  0-  •« 
liOvering,  too. 

Q.  Were  yon  questioned  by  Major  BlocksomT— A.  No.  sir. 

Q.  Or  General  Garlington? — A.  No,  sir;  Creneral  Garlington  neref  (jo**  •  ■! 
me.    I  was  sick  in  the  hospital  at  the  time  and  was  sent  to  Join  my  cue-  ' 
command  was  formed  and  General  Garlington  stood  in  the  midrt  aad  v>f.  °;« 
men  what  be  had  to  tell  them. 

Q.  That  was  at  Fort  Keno? — A.  Yes,  sir. 

Q.  Is  there  anything  you  want  to  say  as  to  this  matter?— A.  Nothlnc  I  iu- 
to  say,  sir.    I  told  previously  all  I  knew. 

Q.  Have  you  told  all  that  yon  know  abont  It?— A.  Teei,  sir;  I  bare  t«M  r   ' 
know  about  it 

Q.  What  is  your  idea  abont  who  did  the  shootingT — ^A.  Wdl.  tb,  I  ha»  - 
idea. 

Q.  How  is  it  possible  that  you  should  not  know  something  aboot  itV-A.  ^' 
sir.  Major,  if  you  are  laying  in  your  bed  asleep  and  something  liap(«f*>'    ' 
there  In  State  street,  would  it  l>e  possible  for  yon  to  Icnow  anything  abnat  -  •■' 

Q.  Didn't  you  have  any  curiosity  about  it  since  that  time? — A.  Na  >>r. 

Q.  Are  yon  satisfied  with  that  statement  as  it  stands,  or  do  yoo  mi.(  t' . ' 
anything  further? — ^A.  No,  sir ;  I  have  nothing  more  to  add. 

I  would  like  to  have  it  show  in  this  paper  that  I  had  applied  aUice  f«r  e  ' 
ment  and  been  rejected  by  the  War  Department 


Testimonji  of  Charles  Jonet. 

Chicago,  Ili.,  Febntarf  ).  ."•" 

Cbables  Jones,  being  duly  sworn  and  Interrogated  by  MaJ.  J.  G.  fl-  " 
mspector-General,  testified  as  follows: 

Q.  State  your  name. — A.  Charles  Jones. 

Q.  And  what  was  the  last  company  yon  served  In? — A.  D  Compaar.  T*' 
fifth  Infantry. 

Q.  When  were  you  discharged? — ^A.  I  was  discharged  In  November.  U"" 

Q.  Did  you  receive  a  discharge  without  honor? — A.  Te«,  sir. 

Q.  Do  you  want  to  get  back  in  the  Army? — A.  I  would  like  to;  I  w<'   ' 
to  have  a  better  discharge  than  I  have  got 

Q.  Have  you  told  your  story  of  this  distnrtMncef— ^A.  Tea,  sir:  whtt  t  v 
of  It 

Q.  To  whom?— A.  Told  it  to  Captain  Lyon,  and  I  told  it— I  fbrcet  the  cu  ' 
name  that  came  there  to  Beno.    I  forget  bis  name. 

Q.  An  Inspector? — A.  Tes,  sir. 

Q.  Well,  who  did  this  shootingT— A.  I  don't  know. 

Q.  Have  any  idea? — ^A.  No,  air;  I  hare  no  idea. 
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Q.  Didn't  you  ever  try  to  find  oat? — A.  I  have  tried  to  find  out;   could  find 
It  no  Information  at  all.    My  belief  about  it  is  that  it  was  done  by  the  citlzoiB 

Brownsville;    that  is  my  belief  about  It. 
Q.  What  makes  you  think  so? — ^A.  Because  when  the  roll  call  wan  going  on 
lere  ^as  still  firing  going  on. 

Q.  You  think  the  citizens  of  Brownsville  shot  their  lieutenant  of  police? — ^A. 
tiey  might;    yes,  sir. 

Q.  Did  the  soldiers  liave  anything  against  Mr.  Tate?— A.  Don't  know  If  they 
i-d  anything  against  him  or  not ;  he  knocked  down  one  with  a  six-shooter. 
Q.  Didn't  that  make  the  rest  of  you  mad? — A.  No,  it  didn't  make  me  mad  at 
11. 

Q.  Was  there  any  grnmbling  about  It  among  the  men?— A.  No,  lir;   not  in 
ly  company  or  no  other  company. 

Q.  Did  you  think  the  citizens  tried  to  kill  any  of  the  soldiers? — ^A.  It  seems 
o ;  knocked  a  man  over  the  head  with  a  six-shooter.    They  must  have  been 
rying  to  the  way  they  were  firing.    I  don't  believe  the  soldiers  had  anything 
o  do  with  the  firing  at  all,  because  we  were  ordered  in  at  8  o'clock — sent  out 
Mitrol. 
Q.  Were  you  a  noncommissioned  officer? — A.  No,  sir. 
Q.  Where  were  you? — A.  I  was  in  the  quarters  in  my  bunk,  sir. 
Q.  You  were  not  out  after  check? — A.  No,  sir. 
Q.  Do  you  know  of  any  man  going  out  after  check? — ^A.  No,  sir. 
Q.  They  could  go  out,  couldn't  they,  without  your  knowing  it? — ^A.  Yea,  sir. 
Q.  You  slept  in  the  second  story? — A.  Yes,  sir. 

Q.  Men  could  have  gone  out  without  your  knowing  it?— A.  Yes,  sir ;  after  I 
^as  asleep. 

Q.  How  far  was  it  from  there  down  to  the  wall? — A.  About  as  far — from  the 
quarters,  yon  mean? 

Q.  Yes. — ^A.  About  20  steps,  I  guess. 

Q.  If  a  couple  of  those  men  had  gone  out  after  11  o'clock  and  fired  some  shots, 
could  they  have  gotten  back  in  the  ranks  to  answer  to  their  names? — A.  No,  sir. 
Q.  Why  not? — ^A.  Because  it  would  have  been  impossible  for  them  to  have 
gotten  back  and  gotten  in  line  at  the  time  firing  was  going  on  and  put  away 
their  arms  and  answer  to  their  names. 
Q.  But  the  call  to  arms  was  sounded,  wasn't  it? — A.  Yes,  sir. 
Q.  Then  they  would  not  have  to  put  away  their  arms,  would  they? — ^A.  Their 
arms  were  all  locked  up ;  the  noncommissioned  officer  in  cliarge  of  the  quarters 
had  the  key.    The  racks  were  not  opened  until  orders  were  given  to  unlock  the 
racks. 

Q.  While  you  were  getting  out  your  arms  and  falling  in,  could  these  men 
come  up  from  the  street  and  have  gotten  in  ranks  without  going  upstairs? — 
A.  Captain  Lyon  was  standing  at  the  door ;  could  not  anyone  go  in  thera 

Q.  If  ranks  were  formed  on  the  parade  they  would  not  need  to  go  upstairs 
for  their  rifles,  would  they? — ^A.  No,  sir;  not  if  they  had  their  rifles  out. 
Q.  Have  you  anything  further  that  you  wish  to  say? — A.  No,  sir;  I  have  not. 


Testimony  of  James  Newton. 

Chicaoo,  Irx.,  February  1, 1907. 

James  Newton,  being  duly  sworn  and  interrogated  by  MaJ.  J.  G.  Galbraith, 
Inspector-General,  testified  as  follows: 

Q.  State  your  name. — A.  James  Newton. 

Q.  From  what  company  were  yon  last  discharged? — ^A.  D  Company,  sir. 

Q.  Twenty-fifth  Infantry?— A.  Yes,  sir. 

Q.  Did  you  take  part  in  the  shooting  at  Brownsville  on  the  night  of  the  13tfa 
of  Angnst? — ^A.  No,  sir. 

Q.  Who  did  that  shooting? — ^A.  I  can't  say,  sir.  I  don't  know  of  anyone  who 
bad  anything  to  do  with  it  at  all. 

Q.  Is  there  any  way  you  can  prove  you  didn't  take  part  in  It? — ^A.  Yes,  sir; 
I  think  I  can  prove — I  have  pretty  good  evidence  that  I  didn't  have  anything 
to  do  with  It.  The  night  of  the  struggle  I  was  sleeping  at  the  lieutenant  of  the 
company's  quarters — Lieutenant  West— I  was  sleeping  in  his  quarters.  At  the 
time  of  this  shooting  I  came  out  the  door  and  my  captain  came  out  behind  me. 
I  went  across  the  parade.    He  says,  Who  is  that?    I  told  him  who  I  was. 
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that  this  iB  Newton.  I  went  over  to  the  company  and  tbe  men  was  all  ap- 
Btairs,  seemed  to  be  confused,  excited,  and  everything;  I  went  upstairs.  The 
lights  were  all  out  and  everybody  was  up,  excited,  and  by  that  time  the  captain 
called  everybody  "outside." 

Q.  But  how  does  it  happen  that  you  don't  Isnow  anything  about  who  did  the 
shooting? — ^A.  Don't  know  anything  about  it  is  all  I  can  say.  Didn't  hear  of 
anyone  speaking  before  it  happened. 

Q.  Nor  since? — ^A.  Nor  since.  I  heard  the  shooting,  that  is  all  I  can.  As  fkr 
as  knowing  anyone  that  took  part  in  it,  I  can't  say  as  I  do. 

Q.  Is  that  all  you  wish  to  say? — A.  Yes,  sir;  that  is  all  I  wish  to  say.  If  I 
had  known  who  it  was,  I  would  not  have  sudered  for  lack  of  telling.  I  had  a 
pretty  nice  record — no  blemish  on  my  record  at  all  since  I  was  in  the  service. 

Q.  Anything  more  that  you  want  to  say?— A.  No,  sir;  that  is  all  I  want  to 


Testimony  of  Walter  Banks. 

Chioaoo,  Iix.,  February  1,  1907. 

WiXTEB  Barks,  being  duly  sworn  and  Interrogated  by  Maj.  J.  G.  Galbraith, 
Inspector-general,  testified  as  follows: 

Q.  State  your  name. — A.  Walter  Banks. 

Q.  What  company  and  regiment  did  you  last  serve  in?^— A.  Twenty-fifth  In- 
fantry, Company  C,  musician. 

Q.  And  what  was  the  date  of  your  discharge? — A.  The  date  of  my  discharge 
was  the  24th  of  November. 

Q.  Where  were  yon  on  the  night  of  the  13th  of  August  last. — A.  I  were  in 
my  bed  on  the  night  of  the  13th. 

Q.  When  the  firing  took  place?— A.  Yes,  sir. 

Q.  Was  the  firing  all  over  before  you  got  up? — ^A.  No,  sir;  It  was  not  exactly 
all  over ;  it  was  all  over  before  I  got  my  clothes  on.  I  got  out  of  bed  all  right, 
and  when  I  got  out  In  line  they  were  "  hollering  "  outside  for  everybody  at  the 
roll  call. 

Q.  Did  you  find  out  what  was  the  matter? — ^A.  No,  sir;  I  never  did. 

Q.  How  does  that  come? — A.  Because  I  only  heard  the  shooting;  I  didnt 
know  what  it  was,  didn't  know  who  was  doing  It  or  where  It  was  coming  from. 
The  shooting  woke  me  up  and  In  the  slumber,  getting  up,  you  know,  pot  my 
clothes  about  half  on  and  they  made  us  go  down  stairs  for  the  roll  call;  and 
after  the  roll  call  those  that  didn't  have  their  arms  they  sent  them  back  op 
stairs. 

Q.  That  was  after  they  were  counted? — A.  Yes,  sir;  after  the  roll  was  called 
and  they  were  reported.  The  lieutenant  Inspected  the  company  and  found  a 
lot  of  men  that  didn't  have  their  arms,  didn't  have  nothing,  in  their  nndOT- 
clothes  without  shoes  and  hats. 

Q.  Then  you  have  told  everything  that  you  know  about  this? — A.  Yes,  sir; 
I  have  made  two  statements,  sworn  to. 

Q.  To  whom  ? — ^A.  To  the  Inspector-general  of  the  Army  one,  and  to  an  ofilcer 
of  the  regiment  one. 

Q.  Captain  Lyon?— A.  Yes,  sir. 

Q.  Do  yon  want  to  get  back  into  the  Army? — ^A.  Yes,  sir;  I  do. 

Q.  You  know  any  reason  why  yon  should  be  enlisted  again? — ^A.  Only  for 
this  reason,  I  think  they  should  enlist  me  on  this  account,  because  I  was  not 
responsible  for  what  happened  at  Brownsville,  for  I  knew  nothing  about  it.  I 
was  just  as  helpless  of  that  as  a  baby  would  have  been. 

Q.  Well  If  you  did  not  find  out,  you  would  not  tell,  would  you? — ^A.  Why 
certainly,  rather  than  be  punished  like  this.  I  would  not  be  pnnished  for  what 
somebody  else  does.  I  would  have  thought  it  was  a  very  poor  man  anyway 
that  would  take  his  gun  and  go  out  and  shoot  in  the  town  amcmg  a  lot  of 
people.    A  man  like  that  should  be  punished. 

Q.  Well,  how  could  they  do  that  without  the  other  soldiers  finding  oat  some- 
thing about  it? — A.  That  Is  a  mystery  to  me,  sir;  as  long  as  I  have  been  In  tbf 
Army  I  have  never  seen  nothing  that  happened  among  soldiers  that  it  was  not 
found  out,  if  any  of  them  did  it ;  that  was  the  first  thing  that  I  seen  happened. 
They  claim  the  soldiers  did  it  and  they  could  not  find  evidence  against  anybody 
at  all ;  had  to  discharge  us  all  for  what  they  thought  two  or  three  meo  d«»ie — 
didn't  know  they  had  done. 
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Q.    It  could  not  do  Itself,  could  It?— A.  No,  air. 

Q.    Somebody  did  it?— A.  Somebody  did  It. 

Q.    Is  there  auytMng  more  that  you  want  to  say?— A.  No,  sir. 


Testimony  of  Qeorge  W.  Hatt. 

Chicago,  Iix.,  Pebruaru  J,  1907. 
Oeoboe  W.  Haix,  being  duly  sworn  and  interrogated  by  MaJ.  J.  6.  Galbraitli, 
uspector-general,  testified  as  follows : 
Q.    State  your  name. — ^A.  George  W.  Hall. 

Q.  And  where  did  you  last  serve? — ^A.  In  the  Twaity-flftb  Infontry. 
Q-  What  company? — A.  D  Company. 

Q.  Where  were  you  on  the  night  of  the  disturbance — ^tlie  13th  of  August? — A. 
1  'was  in  bed,  sir. 

Q.  In  town? — A.  No,  sir;  in  bed. 
Q.  In  Fort  Brown? — ^A.  Yes,  sir;  I  was  in  the  bunk. 
Q.  In  the  barracks  of  your  company? — ^A.  Tes,  sir. 

Q.  Have  you  told  all  that  you  know  about  this  dlsturtmnce? — A.  I  told  no 
one  ;  I  don't  know  anything. 

Q.  Do  you  know  that  there  was  any  firing  tliat  night? — A.  Yes,  sir; -I  re- 
member there  was  firing ;  the  firing  woke  me  up.  It  seemed  to  me  It  was  com- 
ing from  BrownsTllIe,  from  the  town. 

Q.  And  you  never  found  out  anything  about  it  since?— A.  No,  sir;  nothing 
about  it  since  at  all. 

Q.  Didn't  yon  have  any  curiosity  about  It?  Didn't  ask  anyl>ody  about  it?— A 
Ko,  sir. 

Q.  Can  you  give  any  reason  why  you  ought  to  be  allowed  to  enlist  again? — ^A 
Tes,  sir;  I  think  I  onght  to  be  enlisted  again,  and  I  haven't  done  anything  at 
all  to  get  the  discharge  I  have;  I  have  not  done  anything,  and  I  don't  know 
anything  at>out  that  Brownsville  affair  at  all.  I  was  In  bed.  The  shooting 
woke  me  up.  I  have  no  Idea  who  did  It.  I  am  Innocent  of  that ;  have  no  Idea 
who  did  it. 
Q.  And  that  is  all  you  can  say  about  it?— A  Yes,  sir. 


Testimony  of  Elias  Cfant. 

Chioaoo,  Iix.,  Fe1>ruary  1,  tSVt. 
EuAS  Oant  being  duly  sworn  and  Interrogated  by  MaJ.  J.  O.  Galbraltb, 
inspector-general,  testified  as  follows: 

Q.  State  your  name. — A.  Ellas  Gant. 

Q.  And  what  was  your  former  company? — ^A.  Company  D,  sir. 

Q.  And  regiment? — ^A.  Twenty-fifth  Infantry. 
■     Q.  You  have  been  discharged  without  honor? — ^A  Yes,  sir. 

Q.  Yon  want  to  get  back  In  the  Army? — ^A.  Yes,  sir;  I  did. 

Q.  You  did?— A.  Yes,  sir. 

Q.  Can  yon  give  any  reason  why  yon  think  they  ought  to  take  you  back? — 
A.  No,  sir;  not  exactly. 

Q.  Have  you  anything  to  say? — ^A.  No,  sir;  there's  nothing  I  can  say;  don't 
know  anything  to  say. 

Q.  What  do  you   know  about  the  shooting  that  took  place  that  night? — 
A  Don't  know  anything  at  all,  sir. 

Q.  Didn't  you  hear  any  of  It? — A.  I  was  In  my  bed  at  the  time  the  shooting 
took  place. 

Q.  In  the  company  barracks? — A.  Yes,  sir. 

Q.  Ton  never  found  out  who  did  It?— A.  No,  sir. 

Q.  What  Is  your  idea  about  it? — A.  Well,  sir,  I  have  no  Ideas  at  all. 

Q.  Have  you  been  questioned  before  about  It? — ^A.  Yes,  sir. 

Q.  By  whom? — ^A.  Captain  Lyon  and  another  ofilcer,  I  just  can't  think  of 
his  name  now. 

Q.  And  by  Mr.  Gilchrist  Stewart?— A.  Yes,  sir. 

Q.  Did  you  tell  everything  that  you  knew  about  it? — Yes,  sir. 

Q.  Xon  didn't  take  any  part  in  tliat  shooting  yourself  ?—^A.  No,  sir. 
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Q.  And  yon  don't  know  who  Aid?— A.  No,  air. 

Q.  Don't  know  whether  It  was  soldiers  or  citizens? — ^A.  No,  sir;  don't  know 
whether  it  was  soldiers  or  citizens. 

Q.  Did  you  know  there  was  any  bad  feeling  between  the  soldiers  and  dti- 
EensT— A.  No,  sir;  I  didn't 

Testimony  of  John  Oreen. 

Chicago,  III.,  February  1,  1907. 

JoHir  Obeeit,  being  duly  sworn  and  interrogated  by  MaJ.  J.  G.  Galbraith,  In- 
apector-General,  testified  as  follows: 

Q.  State  your  name. — ^A.  John  Green. 

Q.  In  what  company  did  you  last  serve? — A.  Comp&ny  D. 

Q.  Twenty-flfth  Infantry?— A.  Tes,  sir. 

Q.  When  were  you  discharged? — A.  Discharged,  well,  I  can't  say  what  day 
of  the  month,  but  I  have  got  my  discharge  with  me;  you  can  see  for  yourself. 
It  was  the  first  Monday  before  Thanksgiving. 

Q.  Were  you  discharged  without  honor? — A.  Yes,  sir. 

Q.  Why? — ^A.  Don't  know  why;  on  account  of  the  Brownsville  trouble,  I  sup- 
pose. 

Q.  Didn't  you  ever  hear  why  It  was? — ^A.  Sure  I  heard  why  It  was. 

Q.  What  did  you  understand  was  the  reason? — ^A.  Just  understood  we  was 
to  be  discharged ;  don't  know  why  or  for  what  cause. 

Q.  Well,  didn't  you  understand  If  you  told  what  you  knew  you  would  not  be 
discharged? — A.  Don't  know  nothing  to  be  discharged  for. 

Q.  Dl^'t  you  understand.  If  you  told  what  you  knew,  you  would  not  be  dis- 
charged?— A.  I  understood  that  by  General  Garllngton;  yes,  sir. 

Q.  Why  wouldn't  you  tell  who  these  men  were  that  made  this  disturbance? — 
A.  Don't  know  nothing  to  tell. 

Q.  How  could  a  thing  like  that  occur  in  a  garrison  without  you  knowing  it? — 
A.  Don't  know;  I  don't  know  nothing  about  It 

Q.  If  you  heard  shooting  In  the  street  down  here,  wouldn't  you  Inquire  some- 
thing about  it? — A.  I  wouldn't  have  no  business  inquiring  about  it. 

Q.  You  would  not  care  anything  about  it? — A.  I  would  care  something  about 
it 

Q.  You  would  not  care  to  find  out  what  it  was  about? — A.  I  might  do  that, 
too. 

Q.  But  you  never  tried  to  find  out  about  the  Brownsville  business? — ^A.  I 
didn't  undertake  to  try  to  find  out 

Q.  You  know  the  soldiers  were  accused  of  shooting  up  the  town? — ^A.  After- 
wards I  knew. 

Q.  Didn't  you  know  that  night?— A.  No,  sir;  didn't  know  nothing  about  It 
that  night 

Testimony  of  Joseph  Jones. 

CaiCAGO,  III.,  Feintary  J,  1907. 

Joseph  Jores,  being  duly  sworn  and  interrogated  by  MaJ.  J.  G.  Galbraith,  lu- 
■pector-General,  testified  as  follows: 

Q.  State  your  name. — A.  Joseph  Jones. 

Q.  What  company  and  regiment  did  you  last  serve  in? — A.  Company  D, 
Twenty-fifth  Infantry. 

Q.  When  were  you  last  discharged? — ^A.  I  was  last  discharged  November  20, 
1906. 

Q.  You  were  discharged  without  honor  then? — ^A.  Yes,  sir. 

Q.  You  want  to  get  back  In  the  Army? — ^A.  Yes,  sir. 

Q.  Is  there  anything  you  can  say,  or  want  to  say,  that  will  help  me  to  under- 
stand why  you  ought  not  to  be  rejected?— A.  Yes,  sir;  this,  Major,  I  was  nt 
Brownsville  at  the  time,  but  however,  I  was  in  my  bed  asleep.  I  was  orderly 
trumpeter  during  that  day.  I  got  off  about  8  o'clock.  I  went  to  bed  pretty  enrly. 
Was  in  my  bed  asleep  at  the  time  I  was  awakened  by  the  men  In  quarters  get- 
ting up,  and  afterwards  they  got  up  and  woke  me  up  at  the  time  and  all  went 
downstairs  and  fell  in  line.  Roll  was  called  at  first  by  the  first  sergeant.  The 
captain  came  over  and  afterwards  D  Company  was  marched  out  around  tlie 
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m.  a.nd  came  In  and  wbb  put  an  post  at  the  quarters  Inside  of  the  gate.    Tbat 

all  I  know  about  it,  sir. 

3.   Bo-ve  fcr  away  from  you  was  this  shooting? — A.  Well,  the  first  shot  I  heard, 

ty  It  sounded  like  it  was  right  near  the  quarters,  near  that  stone  fence.    I 

In't  hear  but  one  shot  after  I  woke  up. 

a.  Did  you  fall  In  with  the  company? — ^A.  Yes,  sir. 

CJ.  Vrere  you  one  of  the  first  to  fall  in?— A.  Yes,  sir. 

Q.  The  shooting  was  all  over  before  you  got  into  ranks? — A.  Yes,  sir ;  It  was 

I  over  before  I  got  into  ranks,  sir. 

Q.  And  yon  never  heard  but  one  shot? — A.  No,  sir;  but  one  shot,  and  that 

us  Just  about  the  time  I  woke  up. 

Q.  1b-  there  anything  further  that  you  want  to  say? — A.  Yes;  I  would  like  to 

ly  •.  1  would  like  the  best  in  the  world  to  be  reenlisted,  sir.    Of  course  I  hated  It 

retty  bad  getting  that  discharge,  becanse  I  have  not  done  anything,  and  don't 

low  anything  about  it  more  than  I  have  stated  already,  sir;  but  would  like 

sry  nrach  to  get  back  if  I  can. 

Q.  Have  you  any  idea  who  did  this  shooting? — ^A.  No,  sir;  I  have  no  Idea  at 
n,  sir;  whether  citizens  or  soldiers  I  could  not  say,  because  I  don't  know  a 
alng  about  it. 

Q.  Did  you  go  to  town  any  after  the  shooting?— A.  No,  sir;  I  was  not  allowed 
nt  after  the  shooting  at  all. 

Q.  Did  you  hear  any  of  the  men  planning  to  shoot  np  the  town? — A.  No,  sir; 
tida't  hear  any  of  the  men  planning  at  all,  sir. 

Q.  Did  yon  have  any  idea  there  was  going  to  be  trouble  that  nij^t? — ^A.  No^ 
Ar ;  no  idea  at  all,  sir. 

Q.  Tbat  is  alt  yon  wish  to  state?— A.  Yes,  sir. 


Testimony  of  Perry  Cisco. 

Chicago,  III.,  February  1,  1907. 
Perrt  Cisco,  being  duly  sworn  and  interrogated  by  MaJ.  J.  Q.  Galbralth, 
Inspector-General,  testified  as  follows: 

Q.  State  your  name. — ^A.  My  name  Is  Perry  Cisco. 

Q.  And  your  last  service  was  in  what  organization? — ^A.  Company  C,  Twen- 
ty-fifth Infantry. 

Q.  When  were  you  discharged? — A.  I  was  discharged  November  24. 
Q.  Have  you  told  your  story  about  this  to  any  representative  of  the  Govern- 
ment, inspector,  or  other  officer? — ^A.  No,  sir;  I  did  not  give  my  statement  to 
anyone  till  after  I  was  discharged,  to  a  lawyer  from  New  York,  Gilchrist 
Stewart 

Q.  Then  have  you  seen  your  statement  to  him  in  print? — A.  No,  sir;  I  have 
not  seen  my  statement  to  him  in  print;  but  it  was  taken  down  on  the  type- 
writer. 

Q.  And  you  swore  to  it?— A.  Well,  I  told  him,  but  I  didn't  take  no  oath, 
just  what  I  knew  about  it ;  told  him  all  I  knew  in  regard  to  the  matter.  I  can 
give  an  account  of  where  I  was  from  that  morning  until  that  night,  until  I 
had  orders  to  be  in  at  8  o'clock,  and  I  went  to  bed  about  9  o'clock  after  the 
lights  went  out  and  never  woke  until  call  to  arms  sounded.  I  heard  shooting 
on  the  outside  and  heard  the  sentry  call  for  the  guard. 

Q.  You  said  yon  didn't  know  where  the  bullets  were  coming  from? — ^A.  No, 
sir;  it  was  dark  that  night,  and  they  didn't  light  any  lights  in  the  quarters, 
because  they  was  hollering  outside,  and  the  gun  racks  were  locked,  and  after 
we  got  our  rifles  we  all  fell  In;  the  company  was  present  or  accounted  for, 
except  there  was  a  couple  of  men  on  pass. 

Q.  How  could  this  shooting  go  on  without  your  knowing  about  it?- A. 
Really,  I  didn't  know  because  I  was  ordered  in  the  post  at  8  o'clock  that  night, 
and  of  course  I  was  in  at  8  o'clock ;  when  the  lights  went  out,  I  went  to  bed,  and 
I  never  woke  up  any  more  until  call  to  arms  went,  and  everybody  was  trying 
to  get  their  rifles  to  fall  in  for  roll  call. 

Q.  Do  you  know  whether  the  guard  was  mixed  up  in  this  affray? — ^A.  No, 
sir;  I  don't    I  don't  even  know  the  men  tbat  was  on  post. 

Q.  Did  yon  ever  find  out  anything  about  It  the  next  day  or  afterwards? — A. 
No,  sir;  I  found  out  later  that  it  was  a  man  of  D  Company  tliat  was  on  that 
post  out  there.    They  sent  for  him  to  go  to  Washington. 
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Q.  But  whom  do  you  suppose  did  this  shooting,  cMzeaa  or  colored  men  ( Mi- 
dlers) ? — A.  I  really  don't  know,  sir ;  I  could  not  say.  I  don't  know  anything 
at  all  abont  that 

Q.  Were  you  not  Interested  in  it? — A.  les,  sir ;  I  was  Interested  In  It,  so  tat 
as  my  duty  was  concerned  to  do  what  I  was  told.  I  was  on  guard  all  that  nlgbt 
tin  the  next  morning — till  I  was  relieved.  The  whole  company  done  guard 
that  night  from  12  o'clock  until  the  next  morning,  and  was  relieved  by  another 
company. 

Q.  How  many  men  were  on  the  main  guard? — A.  Why,  the  main  guard,  there 
was  about  12  men. 

Q.  Mounted  guard  every  day? — A.  Yes,  £dr. 

Q.  Twelve  men? — A.  Yes,  sir. 

Q.  Privates  besides  the  noncommissioned  officers? — ^A.  Yes,  sir;  they  had 
four  posts  there,  12  privates.  I  really  don't  think  there  was  a  man  that  was  in 
my  company  that  was  outside  after  8  o'clock  that  night,  because  they  were  all 
present  for  check,  and  when  the  roll  call  was  held,  we  was  all  out  there,  except 
those  two  men  that  were  on  pass. 

Q.  Could  the  guard  have  taken  part  in  this  racket  without  yonr  knowing 
anything  about  it?— A.  The  guard  at  the  gnanlhonse? 

Q.  Yes.-T-A.  Where  the  guardhouse  Is  stationed  is  over  on  the  other  side  of  the 
parade  ground,  and  the  shooting  sounded  like  it  was  out  toward  town  in  the 
rear  of  our  quarters;  the  town  is  right  behind  the  rear  of  the  quarters,  and 
th'!  shooting  sounded  like  It  was  coming  from  the  town;  the  shooting  didn't 
seem  like  it  was  on  the  parade  ground. 

Q.  But  suppose  the  patrol  of  the  guard  had  gone  out  the  main  gate  into  tliat 
alleyway?  You  wouldn't  have  known  anything  about  it? — A.  1  suppose  that 
they  could  go  along,  but  X  don't  know  anything  about  that 

Q.  But  something  of  the  sort  could  happen  without  your  knowing  It  then? — 
A.  Yes,  sir ;  I  suppose  it  could.    I  know  I  was  in  my  quarters  at  8  o'clock. 

Q.  But  is  it  not  queer  that  you  didn't  find  out  anything  about  it  since? — ^A. 
No,  sir. 

Q.  Did  you  try? — ^A.  No,  sir;  I  didn't  try.  I  have  been  around  amongst  all 
the  boys  up  to  the  time  they  separated  at  Fort  Reno;  never  heard  any  of  them 
say  anything  about  it  whether  they  done  any  shooting;  never  heard  any  of 
them  say  so. 

Q.  Were  any  bullets  coming  Into  the  fort? — ^A.  The  next  morning  there  was 
some  of  the  boys  showed  some  holes  In  D  Company  quarters  ^here  there  was 
some  shots  come  from  the  town  side.  I  was  on  guard  down  at  the  gate  next 
morning,  and  they  were  showing  It  on  the  parade  where  it  come  out  from  the 
back  part — from  the  town  side. 

Q.  Have  you  anything  more  that  you  want  to  say? — ^A.  Nothing  more  than 
only  I  am  perfectly  Innocent  of  the  shooting  myself,  and  I  would  like  to  have 
a  clear  record,  as  much  so  as  I  could.  I  have  never  done  anything  wrong  that 
I  know  of  and  I  can  almost  tell  where  I  was  at  from  that  morning;  that  is, 
around  the  garrison ;  and  after  I  was  ordered  to  be  in  at  8  o'clock  I  came  In 
and  set  up  till  the  lights  went  out  then  I  went  to  bed.  I  have  never  heard 
anything  about  the  shooting  at  all. 

Q.  What  is  your  Idea  of  how  it  occurred? — ^A.  Sir? 

Q.  What  is  your  Idea  of  who  did  the  shooting?— A.  Well,  I  can't  go  by  any- 
thing any  more  than  what  was  told  to  me  and  what  1  have  read,  that  it  wns  a 
misunderstanding  between  the  people  of  the  town  and  the  soldiers.  All  the 
boys  of  the  company  believe  that  the  people  in  town  fired  into  the  post  That 
Is  all  that  I  can  go  by. 

Q.  Do  you  believe  that?~A.  Well,  the  shots  was  coming  from  the  town  and 
there  was  no  soldiers  out  and  I  am  compelled  to  believe  that  there  was  some 
one  shooting  In  town  in  the  post  because  there  was  no  soldiers  out  of  my  com- 
pany at  the  time  I  was  in  line  attending  roll  call.  Of  course  I  hate  to  get  a 
bad  discharge  for  nothing  and  have  not  done  anything,  don't  yon  know,  on  my 
own  part.  I  would  like  to  go  out  with  a  fair  record  If  I  could.  Was  only  in 
the  service  twenty-nine  days  on  the  last  enlistment. 

Q.  That  Is  all  that  you  have  to  say,  Is  It  Cisco?— A.  Yes,  sir. 

Q.  Have  you  told  everything  that  you  know  about  it? — ^A.  Told  evetytblng 
that  I  really  know  abont  it;  yes,  sir. 

Q.  You  don't  know  of  anybody  else  that  I  could  get  information  from? — 
A.  Well,  I  don't  know,  sir.  There's  a  good  many  more  of  the  boys  ont  there 
that  is  waiting ;  don't  knew  what  they  are  going  to  soy  or  have  to  say. 
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Letter  of  Ma).  J.  O.  Oalbraith. 

Chicago,  Iix.,  Firvary  2,  1907. 

he    iKBPBCTOB-GEiraBAL  OF  THB  ABMT, 

Washington,  D.  O. 
Sir  :  I  bare  the  honor  to  transmit  herewith  the  testimony  of  John  Kirk- 
atrick,  late  private  Ciompany  C,  Twenty-flfth  Infantry,  who  is  an  applicant  for 
eenlistznent. 

I    vg'ould  Invite  attention  to  his  statement  that  he  was  in  the  hospital  and 
ibyslcally  unable  to  have  participated  In  the  disturbance. 

I  also  interrogated  him  concerning  the  statement  of  James  Harden,  Company 
i,  ^Twenty-flfth  Infantry,  another  patient,  who  has  made  affidavit  that  the 
irlng  Mras  done  by  a  mounted  body  of  men ;  that  six  or  seven  bullets  whizzed 
ibout  tbe  hospital,  and  that  the  patients  and  others  hid  behind  pillars. 
This  was  news  to  Klrkpatrlck,  who  was  on  the  porch  with  Harden. 
Klrkpatrlck  had  neyer  heard  of  these  things  until  I  read  to  blm  the  state- 
ment of  Harden;  then  Klrkpatrlck  sought  to  break  the  force  of  the  contradic- 
tion by  saying  that  Harden  got  out  on  the  porch  sooner  than  be  did. 

To  any  disinterested  person  listening  to  the  testimony  of  Klrkpatrlck,  it  was 
manifest  that  the  events  described  by  Harden  conld  not  have  been  observed  by 
Harden  without  the  knowledge  of  Klrkpatrlck. 

In  fairness  to  the  latter,  however,  it  must  be  said  that  it  would  appear  not 
only  possible,  but  probable,  that  he  has  no  guilty  knowledge  of  the  affray. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  O.  Oalbbaith, 
Major,  Jnapector-Oeneral. 

Testimony  of  John  Kirkpatricle. 

Chicago,  Iix.,  February  1,  1907. 

John  Kibkfatbick,  being  duly  sworn  and  interrogated  by  Ma].  J.  O.  Oal- 
braith, Inspector-General,  testified  as  follows: 
Q.  State  your  name. — A.  John  Klrkpatrlck. 

Q.  What  company  and  regiment  did  you  last  serve  In? — ^A.  Company  C, 
Twenty-flfth  In&ntry. 

Q.  When  were  yon  last  discharged? — A.  November  23,  sir. 
Q,  Yon  want  to  get  back  in  the  Army? — A.  Yes,  sir. 

Q.  Can  yon  tell  me  anything  that  you  think  might  convince  me  that  you 
ought  not  to  be  rejected? — ^A.  Yes,  sir. 

Q.  Go  ahead.— A.  I  was  in  the  hospital  night  of  tbe  IStb,  in  tbe  hospital 
In  the  morning  at  7  o'clock  of  the  13th.  I  was  marked  hospital  by  the  mayor 
of  tfie  town.  Dr.  Frederick  Combe,  for  an  operation.  And  I  remained  in  the 
hospital  one  week  after  the  13th. 

Q.  Anything  more? — A.  No,  sir;  only  the  men  that  was  in  there  with  me, 
of  the  Twenty-flfth  Infantry. 

Q.  Who  were  they? — ^A.  Private  James  Harden,  Company  B,  Twenty-flfth 
Infantry,  and  Jim  Bailey,  of  the  Twenty-fifth  Infantry. 

Q.  What  about  these  men? — A.  Yes,  sir;  First  Sergeant  Otem  was  there; 
William  C.  Nolan,  First-class  private,  Hospital  Corps,  was  there. 

Q.  What  iB'lt  that  these  men  know  about  you? — ^A.  That  I  was  in  the  bos- 
pitaL 
Q.  Unable  to  get  out? — ^A.  Yes,  sir;  unable  to  get  out. 

Q.  During  the  time  of  this  disturbance?— A.  Yes,  sir.    I  don't  know  any- 
thing about  it,  sir. 
Q.  Did  you  go  out  on  the  porch?— A.  Yes,  sir;  I  went  out  on  tbe  porch. 
Q.  In  your  night  clothes?— A.  Yes,  sir. 

Q.  What  did  you  see  out  there?— A.  Didn't  see  anything  at  all,  sir. 
Q.  Who  was  with  you  on  the  porch?— A.  First  Sergeant  Otem,  William  0. 
Molan,  James  Harden,  and  Jim  Bailey,  Company  B,  Twenty-flfth  Infantry. 

Q.  When  you  went  out  on  the  porch,  did  you  hear  any  shooting,  or  was  It 
all  over? — ^A,  All  over  when  I  got  out.    I  was  wakened  by  the  shooting. 

Q.  Any  shots  fired  after  you  got  out  on  the  porch?— A.  No,  sir;  no  shots 
fired. 
Q.  Did  you  hear  any  bullets  whizzing  at  any  time? — A.  No,  sir. 
Q.  Was  yoQ  scared?— A.  No,  sir. 
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Q.  Were  the  otbers  frightened? — ^A.  I  don't  know,  sir.  Tbey  didn't  wm^  • 
be  frightened.  I  didn't  pay  any  attention  to  them.  I  could  not  bear  mny:..  ^ 
after  I  was  oat  on  the  porch. 

Q.  What  direction  was  this  firing  from?— A.  It  was  from  the  back  of  tit 
quarters — ^from  the  town  8ld& 

Q.  Was  there  a  wire  fence  near  there?— A.  Near  the  qnarteraT 

Q.  Near  the  hospital?— A.  Yes,  air. 

Q.  Does  it  Join  the  wall  near  there? — ^A.  Let  me  see;  yea,  air,  tbe  wire  f-T-» 
not  near  the  hospital  though;  but  it  joins  near  the  laat  qnartera  of  tbe  »-:i  •r>' 
quarters. 

Q.  Did  yoa  see  any  of  the  men  with  yon  get  behind  tbe  brick  plUais:— i. 
No,  sir. 

Q.  Behind  the  columns? — ^A.  No,  air. 

Q.  Were  they  dodging  any  bullets? — ^A.  No,  sir;  didn't  seem  to  dodgv  any. 

Q.  Did  you  see  any  men  on  horseback?— ^A.  No,  air. 

Q.  Hear  any? — ^A.  No,  sir. 

Q.  Didn't  hear  anybody  galloping  along  tbe  fence? — A.  No^  sir. 

Q.  Nor  firing  pistols? — ^A.  No,  sir. 

Q.  Do  you  know  where  the  wire  fence  Joins  the  wall? — A.  Tea,  air:  I  !  . 
guard  there. 

Q.  Was  there  any  firing  from  there  when  you  were  ont  on  tbe  porrb'^— \ 
No,  sir ;  no  firing  at  all  after  I  came  out  on  tJie  porch  in  my  niKbt  ciutl>«  : 
was  ail  over. 

Q.  Was  there  any  talk  on  the  part  of  the  other  patients  about  this  ft--' 
tag?— A.  No,  sir;  'deed  I  didn't  hear  it 

Q.  Didn't  they  talk  about  it  afterwards? — A.  No,  sir. 

Q.  Didn't  Harden  ever  say  anything  alwnt  it? — A.  No,  sir;  not  to  e*  .^ 
didn't 

Q.  I  will  read  yon  Harden's  statement :  "  I  was  in  tbe  poet  Ito^tal  a'  (  - 
Brown,  Tex.,  asleep  on  my  bunk,  on  the  night  of  August  13.  liMin.  vt>  -     - 
shooting  took  place  at  the  post.    The  shooting  woke  me  up.     I  got  op  and  -. 
out  on  the  front  porch  toward  town,  with  the  hospital  steward  and  tIm-    -    - 
patients.    When  I  got  out  on  the  hospital  porch,  I  heard  a  bimrb  of  o^  ■.-  *  ■ 
people  gallop  along  the  wire  fence  from  east  to  west,  along  tbe  nortb  N.;-- 
of  the  post.    They  were  coming  from  the  northeast  comer  of  tbe  wire  '.- 
They  opened  up  a  fire  near  where  the  wire  fence  Joins  the  wall.  In  war  ■•' 
first  set  of  barracks.    They  fired  a  few  shots  here,  I  don't  Imow  rxactlr  ;  - 
many,  and  then  rode  on  along  the  wall  to  where  most  of  tbe  firinic  took  f     -  - 
in  rear  of  B  and  C  Ck>mpany  barracks.     Firing  ceased  soon  after  call  u-  i' 
sounded.     Some  six  or  seven  bullets  came  over  the  hospital.     We  cot  t>-: 
those  big  brick  pillars.    The  bullets  were  lend  bullets,  because  they  b.i(l  »<>.■-* 
hum  and  did  not  seem  like  a  steel  bullet.    It  was  too  dark  tn  «<>«>  any  (»•»   • 
I  knew  nothing  about  any  trouble."    (See  p.  163,  S.  Doc.  155,  50th  Conr.  2d  *— 

Q.  Is  that  a  true  statement  of  Harden's? — A.  Yes.  sir;  I  giieccii  it  is  tr«  - 
cause  he  came  out  on  tbe  porch  before  I  did.  I  was  abont  tbe  laat  •"  ' 
come  ont. 

Q.  But  this  is  the  first  time  yon  heard  anything  of  tbe  sort? — A.  Ten  bt. 

Q.  Not  until  I  read  it?— A.  Yes,  sir. 

Q.  It  is  all  new  to  yon? — ^A.  Yes,  sir. 

Q.  Don't  yon  think  It  is  queer  that  you  heard  nothing  about  It  at  thf  *'-'' 
A.  I  don't  know,  sir;  because  if  he  had  said  anything  about  It  I  w<Hr<l  1. 
heard  it ;  I  was  right  there.    I  could  not  walk  fast ;  he  could  walk  Cut. 

Q.  Are  those  answers  the  way  you  want  tbem? — A.  Yea,  sir. 

Q.  On  the  night  of  the  13th  of  August,  were  yoo  pbyaically  able  to  have  ti. 
part  In  this  affair? — A.  No,  sir. 

Q.  And  you  can  prove  that  by  these  others  yon  have  named? — A.  Te«,  «- 

Q.  But  if  you  knew  who  did  the  firing,  yon  would  not  tell  oo  thna.  • 
you? — ^A.  Why,  If  I  knew  who  did  the  firing,  before  I  wonld  snfr»^  rn  b» 
Ished  and  put  out  of  the  service,  of  course  1  would  tell  who  It  wa«. 

Q.  But  you  didn't  think  they  meant  to  put  yon  out? — ^A.  I  didn't  tbi-.t  t 
more  about  it  at  all. 

Q.  If  yon  had  it  to  do  over  again  yoa  would  tell  float? — A.  I  cnald  c  •* 
no  story  If  I  didn't  know  anything  about  it    Don't  know  who  did  it.  tbrr     - 
I  could  not  say,  sir. 

Q.  Have  you  anything  further  to  add  to  your  statement?— A.  No,  ate 

Q.  Told  everything  you  want  to?— A.  Yea,  air. 
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Q.  Before  you  go,  please  give  your  address. — ^A.  New  England  Bestanrant 
pt    by    Mrs.   Johnson,   State  street,   between  Twenty-ninth  and  Thirtieth, 
kicago.  111. 

Testimony  of  Hoytt  RobiMon, 

liExiNOTON,  Ky.,  February  5, 1907. 
HoTTT  Robinson,  being  duly  sworn  and  Interrogated  by  MaJ.  J.  G.  Galbraith, 
specter-general,  testified  as  follows: 
Q.  State  your  name. — ^A.  Hoytt  Robinson. 
Q.  What  was  your  former  company? — A.  Company  D. 
Q.  And  regiment? — A.  Twenty-fifth  Infantry. 
Q.  What  was  the  date  of  your  discharge? — ^A.  November  26,  1006. 
Q.  You  were  discharged  without  honor? — ^A.  Yes,  sir. 
Q.  And  yon  want  to  get  back  in  the  Army? — ^A.  Yes,  sir. 
Q.  Now,  Is  there  anything  you  can  say  that  might  help  to  prove  to  the  Secre- 
iry  of  War  that  you  ought  to  be  reenlisted? — A.  I  can  say  that  the  night  this 
ccurrence  happened  at  Brownsville  I  was  musician  of  the  guard,  and  I  sounded 
be  alarm  call  that  night,  and  after  sounding  the  call  I  returned  to  the  guard- 
ouse  and  remained  there  until  I  was  relieved  from  guard.    The  guard  report 
rill  show  that  I  was  on  guard. 

Q.  Now,  can  you  prove  by  anybody  else  that  you  were  not  away  from  the 
;uardhouse  after  11  o'clock? — ^A.  I  can  prove  it  by  the  sergeant  of  the  guard  or 
me  member  of  the  guard. 

Q.  Give  their  names. — A.  Sergeant  Reid,  Company  B ;  Private  Samuel  Battle, 
Company  D. 

Q.  What  do  you  expect  to  prove  by  them? — ^A.  To  prove  that  I  did  not  leave 
Jie  guardhouse. 
Q.  After  11  o'clock?— A.  After  11  o'clock. 
Q.  You  understand  this — 11  o'clock? — A,  Yes,  sir. 

Q.  By  whose  order  did  you  sound  the  alarm?— A.  By  the  sergeant  of  the 
guard. 
Q.  At  what  time?— A.  At  12  o'clock. 
Q.  Yon  are  sure? — ^A.  Yes,  sir. 

Q.  Didn't  you  state  to  Colonel  Lovering  that  It  was  12.157— A.  No,  sir;  12 
o'clock. 

Q.  Don't  you  remember  making  a  statement  to  Colonel  Lovering?— A,  Colonel 
Lovering? 

Q.  An  inspector  who  came  down  from  Oklahoma  City?— A.  No,  sir;  not  12.15; 
12  o'clock. 

Q.  Be  sure,  now,  about  that?— A.  If  they  got  it  12.15  they  made  a  mistake; 
I  didn't  say  that;  12  o'clock. 

Q.  Were  you  seen  by  any  officer  about  midnight? — ^A.  No,  sir. 
Q.  You  slept  In  the  second  story  of  the  guardhouse? — A.  I  slept  In  the  en- 
trance to  the  guardhouse. 
Q.  Did  you  have  any  gun? — ^A.  No,  sir. 

Q.  Were  the  guns  in  the  guardhouse,  rifles? — A.  I  didn't  have  any  rifle  at  alL 
Q.  Did  the  others  have? — A.  Yes,  sir. 
Q.  Where  did  they  keep  them?— A.  Inside  the  guardhouse. 
Q.  Loose  or  locked  up? — ^A.  Loose. 

Q.  How  many  of  them  were  there? — ^A.  I  don't  know  the  number. 
Q.  Did  the  men  all  pass  by  you  when  they  went  in  and  out  of  the  guard 
house?— A  I  don't  remember  whether  they  passed  back  and  forth  by  me,     I 
saw  Corporal  Wheeler,  Private  Sam  Battle,  and  Private  Benjamin  F.  Johnson. 
Q.  What  were  they  doing  when  you  saw  them? — ^A.  Private  Johnson  he  was 
number  one,  and  Private  Battle  was  in  line  to  go  out  on  patrol  or  something. 
Q.  How  many  of  them  were  there  in  line? — ^A.  I  don't  know,  sir. 
Q.  Twelve,  or  two,  or  six?— A.  Well,  I'll  say  there  was  more  than  two,  not 
over  twelve. 
Q.  What  time  was  that?— A.  That  was  about  a  minute  past  12. 
Q.  After  you  sounded  the  alarm? — A.  Yes,  sir. 
Q.  Now,  are  yon  certain  there  were  more  than  two? — ^A.  Yes,  sir. 
Q.  Yon  are  not  certain  there  were  more  than  six? — A.  No,  sir.    I  never  paid 
any  attention  to  that 
Q.  Who  was  dolns  the  shooting?— A.  I  don't  know,  sir;  I  can't  say. 
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Q.  At  this  time — ^when  the  guard  fell  In — vaa  the  shooting  going  on? — A. 
Yes,  sir. 

Q.  How  long  did  It  last?— A.  About  fifteen  or  twenty  minutes,  as  near  as  I 
can  say. 

Q.  After  you  sounded  the  alarm?— A-  Yes,  sir. 

Q.  How  long  did  It  last  after  you  sounded  the  alarm? — ^A.  Why,  about  fifteen 
minutes.    I  blew  the  call  about  five  minutes. 

Q.  What  call?— A.  Call  to  arms. 

Q.  How  near  were  you  to  the  main  gate? — ^A-  About  100  or  150  yards, 

Q.  Was  that  where  the  shooting  came  from? — ^A.  That's  where  It  appeared  to 
me  to  be. 

Q.  You  saw  the  flashes?— A.  No,  sir;  I  didn't  see  the  flashes. 

Q.  Hear  any  bullets  whiz? — A.  No,  sir. 

Q.  What  is  your  Idea  of  who  did  the  shooting — soldiers  or  outsiders? — 
A.  Well,  I  don't  know  who  it  was. 

Q.  Well,  If  you  heard  some  shooting  out  here  on  the  street,  would  yon  not 
try  to  find  out  who  was  doing  it? — A.  Yes,  sir;  1  would  try. 

Q.  Did  you  try  to  find  out  who  did  the  shooting  that  night? — ^A.  Yes,  sir;  X 
asked  several  members  of  the  company. 

Q.  What  did  they  say? — ^A.  Said  they  didn't  know  anything  about  it 

Q.  Well,  didn't  the  soldiers  have  any  Idea  about  It? — A.  If  they  did  they 
kept  It  to  themselves;  didn't  let  me  know  anything  about  it. 

Q.  How  long  had  you  been  In  the  service? — A.  I  was  in  the  service  five  years 
and  nine  months  and  some  days.  I  enlisted  on  the  7th  day  of  January,  1001 ; 
served  np  till  the  26th  day  of  November,  1906. 

Q.  What  Is  the  reason  you  didn't  find  out  something  about  this  shooting? — 
A.  Sir,  It  was  a  very  Impossible  matter  for  me  to  find  out  by  asking  or  staying 
around  the  quarters.  I  could  hear  no  one  say  anything  about  it,  and  none 
talked  on  that  subject  or  about  It  •  They  seemed  to  think  It  was  citizens. 

Q.  Who  said  it  was  the  citizens? — A.  Different  soldiers  I  asked. 

Q.  What  were  their  names? — A.  I  guess  I  talked  to  everyone  in  the  company. 

Q.  And  that  was  the  general  opinion? — A.  Yes,  sir;  as  near  as  I  can  say. 

Q.  What  made  you  think  that?— A.  I  don't  know,  sir. 

Q.  Well,  but  the  talk  about  it — they  gave  some  reason  for  thinking  so? — 
A-  How  It  occurred? 

Q.  Yes;  for  thinking  It  was  the  citizens. — ^A.  All  the  men's  opinion  seemed 
to  think  they  were  not  wanted  In  Brownsville  because  tiiey  were  colored. 

Q.  This  shooting  was  going  on  only  about  160  yards  from  where  yon  were? — 
A.  Yes,  sir. 

Q.  How  many  shots  were  fired? — A.  I  don't  know,  sir. 

Q.  A  great  many? — A.  Great  many;  yes,  sir. 

Q.  How  many  men  did  you  think  were  firing? — A.  I  will  say  that  there  was 
about  10  or  12. 

Q.  Rifles  or  pistols? — ^A.  Sounded  most  too  loud  for  pistols;  it  must  have 
been  some  kind  of  large-sized  guns. 

Q.  All  sound  alike?— A.  Yes,  sir. 

Q.  Did  any  shots  come  into  the  barracks  or  post  or  buildings? — A.  I  saw  a 
window  broken — D  Company's  quarters ;  it  didn't  look  like  to  me  where  a  bullet 
went  through;  looked  like  a  rock  went  through. 

Q.  Some  of  them  thought  It  was  a  bullet? — ^A.  Yes,  sir, 

Q.  When  did  this  occur? — A.  It  happened  that  night 

Q.  You  saw  It  the  next  morning? — A.  Yes,  sir. 

Q.  Did  you  hear  any  galloping  of  horses? — A.  No,  sir. 

Q.  Ever  see  anybody  else  that  heard  horses  galloping  that  night? — ^A.  I  cant 
think  of  one  that  heard  the  horses,  but  heard  some  one  apeak  about  it — bear- 
ing some  horses. 

Q.  Now,  Is  there  anything  further  that  you  think  of,  anything  that  yon  think 
might  prove  to  the  Secretary  of  War  that  you  did  not  have  a  hand  In  this,  or 
that  you  don't  know  anything  about  it? — A.  All  that  I  can  do  is  to  swear 
where  I  was  at  at  the  time  this  affair  was  going  on;  where  I  was  afterwards. 

Q.  You  don't  know  that  the  guard  did  this  shooting,  do  you? — A-  No,  air;  I 
will  say  there  was  no  firing  around  the  guardhouse. 

Q.  The  firing,  you  say,  took  place  at  the  gate? — ^A.  Yes,  sir. 

Q.  Did  you  know  of  any  patrols  going  out  from  the  guardhouse? — A.  Yea. 
sir;  Captain  Macklln  sent  out  two  patrols.  He  along  In  the  evening  ordered 
that  every  man  be  In  the  garrison  by  8  o'clock,  and  remain  In  the  garrison. 
Captain  Macklln  said  that  each  man  would  be  Informed  that  they  were  not  In 
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'est,  but  they  would  remain  In  the  garrison  the  rest  of  the  night;  and  later  on 
ordered  another  patrol  sent  out,  but  I  didn't  see  It  go  oat. 
i.  "W^by  didn't  you  see  It?— A.  I  were  In  the  guardhouse. 
i.  Yon  -was  asleep? — A.  No,  sir. 

).  'H.o^r  did  you  know  that  he  sent  out  another  one? — A.  I  heard  him  say  to 
i  sergeant  that  he  would  send  it  out  later. 

3.  What  time  did  you  hear  him  say  that? — ^A.  That  was  after  "retreat" — ^I 
a*t  say  Just  what  hour ;  it  was  after  "  retreat." 

Q.  "Well,  those  two  patrols  that  you  did  see,  what  time  did  they  go  out? — A. 
ter  "  retreat." 

Q.  Tbat    was  In  August? — ^A.  This  was  In  Angust. 

Q.  Did  any  patrol  go  out  after  dark? — ^A.  Yes,  sir;  one  went  out  after  dark. 
Q.  Then  you  knew  of  another  one  that  was  to  go  out  later? — ^A.  Tes,  sir. 
Q.  But  you  didn't  see  it?— A.  No,  sir. 

Q.  How  many  men  were  in  those  patrols  that  you  saw? — ^A.  The  one  I  saw 
18  a  corporal  and  two  privates — three  men. 

Q.  Did  you  see  one  patrol  or  two  patrols? — ^A.  I  saw  two  patrols. 
Q.  Both  of  the  same  size? — ^A.  Yes,  sir;  C!orporal  Wheeler  taken  one  OQt  of 
>mpany  D ;  Corporal  Franklin,  of  Company  B,  taken  the  other  one  out. 
Q.  And  how  many  noncommissioned  officers  of  the  guard  were  there? — A.  I 
>n't  know.    Sergeant  Reid,  Company  B;  Corporal  Wheeler,  Company  D;  Cor- 
>ral  Franklin,  Company  B. 

Q.  Ton  have  furnished  evidence  of  previous  good  character? — ^A.  Yes,  sir. 
■Q.  To  The  Military  Secretary? — A.  No,  sir;  yes,  sir;  I  wrote  a  letter. 
Q.  Did  you  show  what  anybody  else  said  about  you — your  officers? — ^A.-No, 
Ir;  I  didn't 

Q.  Have  yon  applied  for  reenlistment? — ^A.  Yes,  sir. 
Q.  Been  examined? — A.  No,  sir. 

Q.  Where  did  you  apply? — A.  I  applied  to  the  station  at  Mount  Sterling  and 
be  letter  came  back — said  the  letter  was  not  sufficient  evidence.    I  sent  the 
itter  to  Captain  Lyon. 
Q.  And  have  you  heard  from  him  ? — A.  No,  sir. 

Q.  And  you  depend  on  Captain  Lyon  to  establish  your  previous  good  char- 
icter?     Is  that  the  idea? — ^A.  Yes,  sir;  I  am  depending  on  him. 

Q.  That  is  all  that  he  knows  about  this  matter  so  far  as  concerns  you? — 
V.  Yes,  sir. 

Q.  And  what  you  expect  from  him  is  evidence  of  your  previous  good  char- 
icter? — ^A.  Yes,  sir. 

Q.  Now,  Is  there  anything  else  you  think  of  that  the  Secretary  of  War  ought 

to  know  about  your  case? — ^A.  Well,  I  will  say  that  my  record  is  good  and  I 

bave  had  no  convictions,  and  never  been  tried  or  anything,  and  I  should  have  a 

good  discharge. 

Q.  Now,  that  third  patrol;  you  don't  know  what  time  it  went  out? — ^A.  No, 

sir ;  I  know  It  was  to 

Q.  It  could  go  out  without  your  knowing  It? — ^A.  Yes,  sir. 
Q.  Could  they  shoot  up  the  town  without  your  knowing  it? — ^A.  No,  sir. 
Q.  This  one  that  you  didn't  see,  you  don't  know  what  time  it  went  out? — 
A  No,  sir. 
Q.  You  don't  know  whether  it  went  through  the  gate  or  not? — ^A.  No,  sir. 
Q.  But  It  could  have  gone  through  the  gate  there  and  done  some  shooting 
without  your  knowing  It? — ^A.  Yes,  sir. 

Q.  If  you  knew  about  It,  would  you  tell? — ^A  Yes,  sir.    I  would  have  told  In 
the  morning. 

Q.  But  did  you  think  that  you  really  would  be  discharged? — ^A.  No,  sir;  I 
didn't  know  It  until  General  Garllngton  came  there. 

Q.  Well,  If  you  had  believed  that  you  would  be  discharged,  wouldn't  you  have 
told?— A.  Oh,  yes;  I  would  have  told  anyhow. 

Q.  Was  there  any  understanding  between  you  and  the  other  men  that  you 
would  not  tell  anything  about  it? — ^A.  No,  sir. 

Q.  Or  that  you  would  not  talk  about  It? — ^A.  No,  sir;  I  never  heard  anyone 
say  anything  about  It    I  asked  men  who  they  thought  did  it,  and  everyone 
thought  the  citizens  of  Brownsville  done  it 
Q.  Who  did  they  think  shot  the  police  lieutenant?— A.  I  don't  Imow,  sir. 
Q.  Well,  who  was  it  that  had  a  grudge  against  that  bartender  that  was 
ivilled? — A.  I  heard  of  him  getting  killed.    I  don't  know  anything  of  that 

Q.  Did  you  know  of  any  bad  feeling  that  the  soldiers  had  against  the  citi- 
zens?—A  No,  sir ;  I  never  heard  of  any  bad  feeling. 
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Note  bt  thk  inspeotob.  See  Affidavit  F,  page  224,  Senate  Docnment  No.  VS&, 
Fifty-ninth  Congress,  second  session,  where  Hoytt  Robinson  states  that  about 
12.20  o'clock  he  was  aroused  by  Sergeant  Keld,  commander  of  the  guard,  and 
told  to  sound  the  alarm  of  "  call  to  arms."  He  also  deposed  In  that  Affidavit  F. 
that  after  he  was  relieved  at  2  o'clock  a.  m.  August  14, 1906,  be  saw  a  nnmb^  of 
citizens  walking  around  the  fort  wall  with  guns  and  Windiesters. 


Testimony  of  Rohert  L.  Rogan. 

NASHvnxE,  Tknn.,  Feiruary  7,  1907. 

RoBEBT  L.  Rogan,  being  duly  sworn  and  Interrogated  by  Ma].  J.  G.  Galbraitli. 
Inspector-General,  testified  as  follows: 

Q.  State  your  name. — A.  Robert  L.  Rogan. 

Q.  And  your  former  company. — ^A.  D  Company,  Twenty-flfth  Infantry,  sir. 

Q.  When  were  you  discharged? — ^A.  November  25,  1906. 

Q.  Were  you  discharged  without  honor? — ^A.  Yes,  sir. 

Q.  And  yon  want  to  get  back  in  the  Army?— A.  Yes,  sir;  If  I  coald.  I  have 
married  since  I  have  been  away  from  there,  sir. 

Q.  WeU,  now,  say  what  you  can  for  yourself  as  to  why  you  ought  not  to  be 
rejected? — A.  On  the  night  of  the  13th  of  August,  why  I  was  In  bed.  About 
12  o'clock  why  this  here  trouble  taken  place  and  I  were  awakened  by  the  sol- 
diers running  around  the  quarters,  and  in  the  meantime  the  fellow  ri^t  side 
of  me,  I  woke  up,  he  was  under  the  bunk,  he  was  under  his  bei ;  so  I  gets  up 
and  about  fifteen  minutes  after  that,  why  I  seen  Sergeant  Harris,  which  is  now 
first  sergeant,  was  first  sergeant,  why  he  was  there ;  he  says,  oh  there's  nothing, 
just  some  one  firing  in  on  us.  I  heard  the  call  to  arms  go  about  tliat  time. 
Capt.  S.  P.  Lyon  was  downstairs  and  we  fell  out  in  line  and  everyone  answered 
to  roll  call  and  everyone  was  there  except  the  ones  on  pass,  that  was  Corporal 
Hawkins  and  another  private,  and  then  after  we  fell  out  in  line  everybody 
answered  to  roll  call  that  fell  in  line  and  marched  around  through  town  and 
then  back  to  the  post,  and  after  we  come  back  to  the  post  why  Major  Penrose 
commanded  C  Company  to  be  placed  on  guard  immediately.  So  in  the  mean- 
time why  after  they  were  placed  on  guard,  why  I  stayed  out  there  for  about 
fifteen  minutes  after  that  and  our  captain  dismisses  us,  and  all  went  to  bed 
after  that.  The  next  morning  B  Company  was  placed  on  guard ;  the  next  day 
we  were  placed  on  guard  and  stayed  that  way  until  we  came  away  f^m  tbere. 
But  in  the  meantime  I  would  swear,  sir,  tliat  I  knew  nothing  of  it,  for  I  was  in 
bed.  I  never  had  any  trouble  while  I  was  down  there.  Some  fellows  down 
there  had  trouble  in  going  in  saloons  down  there,  but  I  never  used  any  kind  c^ 
drinks  and  had  no  cause  to  go  in  saloons  at  all.  There  is  two  or  three  private* 
down  there  tliat  went  in  and  opened  up  a  saloon  to  keep  their  brother  soldiers 
from  going  In  these  saloons  that  boycotted  us  where  they  were  not  allowed,  air. 

Q.  How  does  it  come  you  didn't  find  ont  anytliing  at>out  it  afterwards? — A. 
Well,  sir,  it  looked  strange  to  me,  as  I  had  been  running  around  all  tbe  time 
before  then ;  up  till  the  13tb  day  we  had  been  running  out  until  about  twmty 
minutes  till  11  o'clock  at  night  That  evening  at  "  retreat "  the  major  issues 
an  order  for  everyone  to  be  In  post  at  8  o'clock  that  night  Tliat  was  something 
that  bothered  me;  he  must  have  looked  for  something  or  he  wonld  not  have 
Issued  orders  for  us  to  come  in  that  early.  It  never  bad  been  tliat  way  before. 
When  8  o'clock  came  everybody  was  present 

Q.  These  men  who  were  on  pass,  were  they  in  at  8  o'clock? — ^A.  Yes,  sir. 

Q.  How  did  they  come  to  be  absent  at  midnight?— A.  The  ones  that  conld 
be  found  after  the  major  issued  this  order,  why  some  of  them  could  not  be 
found ;  of  course  they  had  to  be  ont 

Q.  But  didn't  you  find  out  before  you  left  Brownsville  what  had  taken  place, 
who  did  this  shooting?  Didn't  you  find  out  the  next  day  anything  aliont  ItT — 
A.  No,  sir;  I  didn't  find  out.  I  used  every  step  tliat  I  could  toward  flndlng 
out  about  that  trouble  to  keep  from  being  thrown  out  without  honor,  which  I 
knew  nothing  of;  but  I  tried  to  find  out  for  myself  how  come  this  trouble. 

Q.  Now,  if  you  should  be  wakened  ufTin  the  night  here  by  firing  in  the 
street  wouldn't  you  try  to  find  out  about  it?— A.  Yes,  sir. 

Q.  Who  was  doing  it? — ^A.  Yes,  sir. 

Q.  Did  you  find  out  anything,  or  mnke  any  inquiries,  alMmt  that  dioottng 
down  there?— A.  I  tried  every  way  that  I  could  to  find  out,  because  I  dldnt 
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■are  to  be  put  out  the  way  I  was.  I  was  takln'  a  clvll-servlce  course  at  the 
inie,  and  1  knew  that  would  hurt  me  by  coming  out  that  way.  I  used  every 
(ffort  that  I  could  to  find  out  to  keep  from  coming  out  that  way.  When  we 
irst  gone  down  there  we  threw  most  of  our  blue  clothes  to  those  little  Mexican 
>oy8;,tbey  takes  the  things  and  some  of  them  wears  them;  and  then  after 
that  it  was  so  said  that  some  of  the  men  around  there  was  seen  with  some  of 
bbese  blue  clothes  on;  and  I  Just  believe  that  some  of  these  taken  those  blue 
clothes  and  did  this  here  work  Just  to  lay  It  on  the  soldiers. 

Q.  But  the  soldiers  didn't  wear  blue? — A.  No,  sir;  not  down  there. 
Q.  They  didn't  wear  caps,  did  they? — A.  No,  sir. 

Q.  Well,  these  men,  would  they  be  likely  to  be  taken  for  soldiers  If  they 
did  not  wear  khaki  and  campaign  hats? — A.  Well,  sir;  I  don't  know.  Some  of 
tbe  boys  threw  away  most  of  the  things,  because  they  only  h}>d  a  day  or  so 
to  serve.  When  we  came  away  from  there  we  brought  Cook  Duncan,  and  he 
threw  away  most  all  his  blue  clothes. 

Q.  On  the  14th,  the  day  after  the  shooting,  did  you  ask  any  questions  about 
that  shooting? — A.  The  captain. 

Q.  No,  no,  did  you? — A.  Yes,  sir;  I  asked  around  amongst  my  soldier  broth- 
ers, but  nothing  could  I  find  out  at  all. 

Q.  Did  you  go  to  town  after  the  shooting? — A.  We  were  not  allowed  outside 
the  garrison  at  al). 

Q.  Until  you  left? — A.  Yes,  sir;  we  were  put  under  guard  and  were  not 
allowed  to  go  outside.  They  taken  our  guns  away  from  ns;  they  taken  our 
Kiins  downstairs  and  put  them  In  the  orderly  room — I  think  It  was  the  next 
da>' — and  was  not  allowed  to  have  any  rifles  or  ami^unition  after  that  at  all. 
\Vhen  we  got  to  Fort  Reno  why  then  they  disarmed  us  altogether. 

Q.  What  time  were  you  inspected  the  next  morning? — A.  We  were  Inspected 
that  morning — we  were  inspected  that  night  to  a  certain  extent,  sir.  The 
captain  could  not  tell  about  the  guns,  but  he  taken  some  of  the  guns  and  looked 
through  them.    The  next  morning  early  he  inspected  the  guns. 

Q.  You  turned  out  In  ranks  the  next  morning  for  Inspection? — ^A.  Yes,  sir. 
Q.  What  time? — A.  About  7  o'clock — that  was  drill  hour. 
Q.  There  would  have  been  a  formation  for  drill  anyhow  at  7  o'clock? — ^A. 
Yes,  sir;  instead  of  drill  we  turned  out  and  had  Inspection. 
Q.  What  belts  did  you  wear'/ — ^A.  The  web  belt. 

Q.  Where  did  you  have  your  auununition? — A.  In  the  McKeever  boxes. 
Q.  So  you  left  those  In  your  quarters? — A.  Yes,  sir. 

Q.  You  had  your  belts  full  of  ammunition  also? — ^A.  Ko,  sir;  none  in  our 
web  belts  at  all. 

Q.  When  you  turned  out  at  7? — A.  Yes,  sir;  some  mornings,  why  we  drilled 
with  the  web  belt  some  mornings,  and  then  with  the  boxes  some  mornings. 
Of  course,  they  had  ammunition  in  them. 

Q.  When  you  went  through  the  town  did  you  see  any  civilians? — A.  Yes, 
sir;  we  seen  several  civilians  there  with  Winchester  rifles  standing  on  the 
corner,  and  which  some  of  our  soldiers  would  have  taken  the  guns  and  examined 
if  the  captain  had  a  let  them,  but  the  captain  would  not  let  them  be  examined ; 
and  one  soldier  "  hollered "  to  the  captain,  he  says :  "  Captain,  here's  a  man 
with  a  rifle,  here,  sir ;  it  needs  to  be  examined."  And  this  here  citizen  "  hollers  " 
out  "  I  am  an  otUcer  of  the  law,"  and  we  passes  by.  We  saw  a  crowd  standing 
on  the  comer  and  three  or  four  of  them  had  Winchester  rifles,  and  tliat  bothered 
me. 

Q.  Well,  if  you  had  been  living  In  a  town  and  had  been  waked  up  In  the  night 
by  firing  and  gone  out  on  the  street,  wouldn't  you  have  taken  a  gun  If  you  had 
one?— A.  No,  sir;  not  imless  I  knew  what  was  going  on.  If  I  knew  what  was 
going  on  why  then  I  might  take  some  kind  of  arms  to  protect  myself. 

Q.  Have  you  any  other  proofs  besides  your  own  statement? — A.  Not  here, 
but  then  I  have  some  brother  soldiers  corresponding  with  me  mostly  every 
week. 
Q.  Were  you  interviewed  by  Mr.  Gilchrist  Stewart? — ^A.  Yes,  sir. 
Q.  Did  you  make  an  affidavit  to  him? — ^A.  Yes,  sir;  in  which  he  did  state 
that  he — at  least  I  asked  him  to  let  me  be  employed  by  his  favor  over  In  Phila- 
del|)hia,  and  he  said  he  would,  and  by  my  carelessness  I  lost  his  address  where 
he  told  me  to  go,  and  after  that  why  I  didn't  go  there. 
Q.  He  promised  you  employment  In  Philadelphia? — A.  Yes,  sir. 
Q.  Did  he  promise  this  to  others? — ^A.  Yes,  sir. 
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Q.  Did  they  go? — ^A.  Xes,  sir;  some  went  to  Chicago,  some  to  Philadelphia, 
and  some  to — well,  several  other  places.  And  those  that  was  not  able  of  going 
to  those  places  and  didn't  have  the  metins  to  gbt  away  from  Fort  Beno,  why  be 
said  that  he  would  see  that  they  gotten  away  from  there.  He  said  that  some 
one  had  appropriated  that  means  for  the  soldiers  to  get  them  away  from  Fort 
Keno  and  give  them  employment  until  this  here  was  settled. 

Q.  Have  you  told  all  you  know  about  It? — A.  Tes,  sir;  told  everything  that 
I  know  about  the  Fort  Brown  row. 

Q.  Is  there  anything  further  you  wish  to  state? — A.  No,  sir;  nothing  else 
that  I  would  like  to  say ;  that  is  about  all  that  I  know  of  that 


[Copy.] 
Memorandum  for  The  Military  Becretary, 

Was  Depabtment,  Wathington. 

As  you  are  charged  under  the  regulations  with  the  recruiting  and  reenllst- 
ment  of  the  Army,  the  President  directs  me  to  order  you  to  take  the  statements 
of  each  of  the  men  of  Companies  B,  C,  and  D,  of  the  Twenty-fifth  Infantry,  who 
has  applied  for  reenllstment,  and  with  the  assistance  of  the  Inspector-General 
or  any  officers  of  the  Inspector-General's  Department  detailed  for  the  purpose, 
to  examine  at  length  and  fully  the  men  making  application  for  reenllstment,  to 
determine  so  far  as  may  be  the  detailed  facts  with  respect  to  their  relation  to 
the  foray  at  Brownsville,  and  their  subsequent  efforts,  if  noncommissioned 
officers,  to  acquire  Information  in  respect  to  the  matter  and  to  communicate 
the  same  to  the  proper  authorities,  with  a  view  to  enable  this  Department  to 
determine  the  truth  of  the  statements  made  by  them  in  their  applications  for 
reenllstment  that  they  were  neither  concerned  in  the  foray  nor  had  any  knowl- 
edge of  clews  which  might  lead  to  the  discovery  of  the  offenders. 

You  will  also  direct  the  examination  of  such  other  witnesses  as  may  be 
brought  to  your  attention  or  the  Inspector-General's,  whose  evidence  may 
throw  light  on  the  matter.  I  have  already  directed  the  examination  of  Post 
Quartermaster  Osborne  and  Civilian  Blacksmith  W.  H.  Sharpe,  for  the  purpose 
of  following  a  clew  with  reference  to  the  gun  racks  of  Company  C,  which  may 
possibly  lead  to  more  definite  information  as  to  the  perpetrators  of  the  outrage. 
1  transmitted  to  Major  Blocksom  and  Mr.  Purdy  the  list  of  applicants  for  re- 
enllstment, with  a  view  to  their  examination  of  the  officers  of  the  three  com- 
panies In  respect  to  the  qualities  of  the  men  applying,  and  such  knowledge  as 
they  might  have  as  to  the  probability  or  Improbability  of  their  having  been  part 
of  the  band  committing  the  crime  at  Brownsville,  or  of  having  Information  In 
respect  to  the  Identity  of  the  criminals  which  they  did  not  disclose.  These 
examinations  were  not  continued,  however,  because  protested  against  by  Cap- 
tain Macklin  and  Major  Penrose  as  likely  to  prejudice  their  defense  in  the  court- 
martial  proceedings.  Without  admitting  the  prejudice  of  such  examinations, 
I  directed  on  January  5,  1907,  Major  Blocksom  and  Mr.  Purdy  not  to  take  their 
examinations,  because  I  hoped  that  the  court-martial  proceedings  might  be  so 
near  as  to  give  us  the  benefit  of  the  evidence.  It  now  appears  that  Captain 
Macklin  is  applying  for  further  postponement,  and  therefore  these  examinations 
must  be  had  in  the  interest  of  the  applicants  for  reenllstment. 

Wm.  H.  Taft, 

Becretary  of  War. 

Januaby  21,  1907. 

Memorandum  for  The  Military  Secretary, 

Was  Depabtment,  Washington. 
In  making  the  examinations  of  Companies  B,  C,  and  D,  of  the  Twenty-flftb 
Infantry,  in  respect  to  the  men  who  have  applied  for  reenllstment,  you  will 
explain  to  Major  Penrose  and  Captain  Macklin  that  of  course  neither  is  obliged 
to  answer  any  question  that  is  put  to  him,  in  view  of  the  court-martlul  proceed- 
ings pending  against  him,  and  as  requested  in  communications  to  Brigadier- 
General  McCaskey  I  should  further  postpone  the  examinations  but  for  the  fact 
that  the  three  months  after  their  discharge  will  soon  expire,  within  which  the 
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Question  wbich  the  President  should  decide  on  the  application  for  reenlistment 
must  be  decided  In  Justice  to  any  whom  the  facts  disclose  to  be  entitled  to  re- 
enlistment.  The  examination  will  be  conducted  in  such  a  way  as  to  avoid  any 
Issue  with  reference  to  the  conduct  of  the  otBcers,  and  will  relate  solely  to  the 
qiialltles  of  the  men,  the  places  where  they  were  the  night  of  the  foray,  the 
opportunities  for  observation,  and,  If  noncommissioned  officers,  their  efforts 
since  to  discover  the  perpetrators.  If  Major  Penrose  does  not  object,  I  should 
like  to  know  from  him  whether  he  gave  the  order  to  break  the  gun  racks  of 
Ck>mpany  C  the  night  of  the  foray,  as  testified  to  by  Sergeant  Harley.  This  can 
be  read  to  all  the  officers  of  the  three  companies  to  explain  the  necessity  for  the 
examination. 

Wif.  H.  Taft, 

Becretary  of  War. 
Jaitoabt  21,  1907. 

(First  Indonementl 

Wab  Depabtment, 
The  MnjTABT  Secretabt's  Office, 

Washington,  January  iS,  1967. 
Bespectfully  referred  to>the  Judge-Advocate-General  of  the  Army. 
In  the  cases  of  Mingo  Saunders  and  other  former  enlisted  men  of  the  Twenty- 
fifth  Infantry  who  are  applicants  for  reenlistment,  and  who  may  be  in  Wash- 
ington, the  Judge-Advocate-General  of  the  Axmy  will  make  the  examinations 
directed  by  the  Secretary  of  War,  in  his  memoranda  of  January  21,  1907,  copies 
of  which  are  within. 

Beports  of  the  examination  will  be  submitted  to  this  office. 
By  order  of  the  Secretary  of  War. 

F.  C.  AiNSWOBTH, 

The  Military  Secretary. 

Wab  Depabtment, 
Office  of  the  Judge-Advocate-Genebal, 

Washington,  D.  0.,  February  9, 1907. 
Respectfully  returned  with  the  accompanying  views  of  the  Judge-Advocate- 
General. 

[Inclosure.] 

Views  of  Judge-Advocate-Oeneral  Oeorge  B.  Davis. 

Wab  Depabtment, 
Office  of  the  Judoe-Advocate-Genebxl, 

Washington,  February  9,  1907. 

The  MiLITABY  Secretabt. 

Sib:  In  conformity  to  the  Insti'uctions  communicated  In  your  indorsement 
of  the  23d  Instant,  I  beg  leave  to  submit  the  following  report  of  the  testimony 
of  certain  former  members  of  the  Twenty-flfth  Infantry,  who  have  submitted 
applications  to  be  allowed  to  reenlist  in  the  military  service: 

Three  former  enlisted  men  appeared  at  the  Department  in  the  operation  of 
the  instructions  commimlcated  to  thelh  by  The  Military  Secretary  on  January 
23,  1007.  Edward  Ij.  Daniels,  late  a  corporal  In  Company  B,  Twenty-fifth  In- 
fantry ;  EUmer  Brown,  a  private  in  Company  B,  and  Thomas  Jefferson,  a  private 
In  Company  C.  All  were  men  of  considerable  service  who  had  been  rated  as 
of  "  good,"  "  very  good,"  or  "  excellent "  character  upon  the  completion  of  their 
preceding  terms  of  enlistment.  All  expressed  themselves  as  satisfied  with  their 
condition  and  prospects  in  the  military  service.  In  which  they  desired  to  con- 
tinue indefinitely.  All  were  able  to  read  and  write,  but  were  otherwise 
Illiterate.  In  point  of  intelligence  they  were  perhaps  slightly  above  the  average 
of  enlisted  men  of  colored  regiments.  Corporal  Daniels  was  decidedly  above 
the  average.  In  every  case  the  questions  put  were  answered  without  apparent 
reservation  or  equivocation ;  it  was  apparent,  however,  that  each  of  them  bad 
reached  the  conclusion  that  no  responsibility  rested  upon  htm  in  the  matter  of 
Thidlcating  the  good  name  of  his  regiment  in  respect  to  the  acts  committed  In 
Brownsville  In  August  last. 


Digitized  by 


Google 


100      BBOWNSVILLE   AFFRAY — ^APPLICATIONS   FOB   BE£NIJSXMENT. 

COBF.  EDWABD  I.  DANIELS,   COMPANT  B. 

Daniels  was  a  corporal  In  Company  B,  Twenty-fifth  Infantry.  He  Is  33  years 
of  age,  is  a  native  of  Charlottesville,  Va. ;  his  parents  have  been  In  the  employ 
of  the  Rlggs'  family  for  about  sixteen  years.  Daniels  has  been  In  the  service, 
with  an  interruption  of  eight  months,  since  1894.  He  has  been  a  noncouiiuis- 
sioued  officer  and  has  three  discharge  certificates  with  character  "excellent." 
He  visited  the  town  of  Brownsville  frequently,  as  often  as  three  times  per 
week,  but  was  not  molested  and  had  no  complaint  to  make  of  his  treatment  To 
his  knowledge,  no  man  in  his  company  (B)  bad  any  trouble  In  town  at  any 
time.  When  asked  whether  he  had  heard  the  men  discuss  the  treatment  which 
they  received,  his  reply  was: 

"A.  The  only  discussion  I  heard,  some  man  or  other,  some  other  man  of  the 
company  was  struck  with  a  gun,  and  this  man  reported  to  the  commanding  offi- 
cer— to  the  captain  first,  and  then  to  the  commanding  officer.  What  they  did 
with  him  I  don't  know. 

"Q.  Did  it  create  feeling  In  your  company? — ^A.  No,  sir;  not  among  the  men 
as  I  could  hear.  I  was  one  of  the  noucommissiouod  officers  of  the  company. 
When  I  came  there,  I  came  there  with  the  reputntion  of  being  an  excellent  sol- 
dier and  worthy  noncommissioned  officer.  The  first  vacancy  I  was  made  non- 
commissioned officer.  Only  three  months — six  months. before  made  a  noncom- 
missioned officer.  I  never  was  tried  so  as  to  be  reduced  to  the  ranks.  I  always 
held  my  rank  until  I  left  the  service. 

"  Q.  Did  you  hear  of  the  Tait  incident  down  there? — A.  Yes,  sir;  I  beard  of 
Mr.  Talt  assaulting  this  private,  and  from  what  I  can  understand  this  private 
wasn't  a  man  of  a  bad  disposition.  He  was  more  of  a  coward  rather  th^n  of  a 
bad  disposition.  And  I  heard  Mr.  Tait  struck  him  across  the  head  with  a  gun. 
The  man  fell  to  the  street,  and  when  he  tried  to  rise  he  made  an  oath  at  him. 
What  he  said  I  don't  know.    That  Is  only  what  I  heard. 

"Q.  Was  that  discussed  in  the  company? — A.  No,  it  wasn't  discussed,  except 
there  on  the  porch  one  night.  Only  a  few  words  was  passed  and  that  was  all 
there  was.  Some  man  says,  '  The  men  know  well  enough  that  you  must  not  go 
any  place  where  you  are  not  wanted,  and  the  best  place  is  the  barracks  for  you.' 
That  is  what  some  man  said." 

When  asked  to  give  an  account  of  his  employment  during  the  day  and  night 
of  August  13,  he  said  that  from  noon  until  late  in  the  afternoon,  jioEslbly  about 
retreat,  he  was  at  work  coiupletlng  some  topographical  sketches  in  connection 
with  some  practice  marches  upon  which  the  command  had  been  engaged.  In 
this  he  was  interrupted  from  time  to  time  by  explanations  which  he  was  re- 
quired to  give  to  enlisted  men  In  connection  with  drill  matters,  so  that  bis  work 
was  not  completed  until  supper,  which  Immediately  preceded  retreat  He  sat 
out  on  the  porch  after  supper  and  went  to  bed  at  about  8.40  p.  m. 

He  was  aroused  by  the  firing  and  the  sounding  of  the  call  "to  arms;"  as  he 
•'  was  used  to  being  under  fire  "  he  "  got  on  the  floor."  As  he  found  that  no  bul- 
lets were  coming  near  him  he  got  up  and  ordered  his  section  to  get  up.  Sergt. 
George  Jackson,  the  noncommissioned  officer  In  charge  of  the  quarters,  opened 
the  gun  racks  and  issued  the  arms  to  the  men.  In  obedience  to  the  order  of 
an  officer  he  started  to  form  the  company;  while  doing  so,  First  Sergeant 
Saunders  appeared  and  completed  the  formation.  Four  men  were  absent 
from  the  formation.  Private  Alfred  N.  Williams,  who  slept  nt  the  quartermas- 
ter's department;  Private  ICImer  Brown,  who  slept  at  the  commanding  officer's 
stables;  Private  John  Brown,  the  post  baker,  and  Private  William  Smith,  at 
Lieutenant  Lawrason's  quarters. 

The  firing  continued  until  after  the  formation  of  the  company  had  been  com- 
pleted.   When  asked  where  the  firing  was,  he  said : 

"A.  In  town.  It  started  as  I  could  hear  it  at  onr  barracks,  and  Instead  of 
coming  toward  the  barracks,  continued  to  go  the  other  way. 

"Q.  How  long  did  it  last? — A.  The  firing  continued,  not  altogether,  but  about 
a  second  of  Interval  In  between,  and  when  the  roll  was  called  shots  were  fired 
then ;  during  the  time  the  roll  was  called  shots  were  fired.  When  the  roll  was 
called  yon  could  hear  one  shot.  It  seemed  to  me,  every  two  minutes. 

******  m 

"A.  The  firing  ceased  after  we  had  taken  up  our  positions — ^Just  before  that 
we  got  around  to  take  our  iwsitions.  While  we  were  going  in  that  direction 
you  could  hear  scattering  shots,  and  they  were  at  the  other  end  of  the  town, 
from  what  I  could  hear  of  the  shots. 
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*•  Q.  Could  yon  see  the  flashes? — A.  No,  sir.  We  were  down  there  between 
the  buildings.  I  never  did  see  any  flashes  at  all,  because  I  did  not  go  and  look 
out  that  window  which  way  the  firing  were.  I  never  were  Instructed  to  go 
and  loolc  that  way.  I  was  always  told  that  when  there  Is  firing,  if  I  had  any 
men  under  me  to  get  them  In  a  place  that  my  superior  can  take  and  use  them." 
When  asked  in  respect  to  the  participation  of  members  of  his  company  In 
the  nfTrny  of  the  13th,  Daniels  testified : 

"  Q.  After  the  13th,  was  this  matter  the  subject  of  discussion  at  all  in  the 
company? — A.  No,  sir;  they  were  not  exactly  talking.  Now  and  then  you  would 
hear  a  man  saying :  '  Wonder  who  did  the  shooting? ' 

"  Q.  What  opinion  did  you  reach  as  to  it  ? — A.  Why,  I  reached  an  opinion  like 
this :  I  said,  I  don't  think  any  soldier  could  have  done  the  shooting,  especially 
In  my  company.  I  didn't  form  any  opinion  until  after  the  guns  were  examined. 
If  yon  fire  one  of  those  guns  and  clean  It  out,  with  the  supposition  that  it  is 
fairly  clean,  and  you  put  It  Into  the  rack,  it  sweats,  and  you  can  look  throngh 
it,  and  the  curves  where  the  bullet  comes  out,  those  curves  where  it  sweats,  the 
grains  of  powder  will  be  seen,  and  you  can  take  a  rag  and  go  down  there  and 
by  twisting  it  around  with  a  rod  you  can  bring  out  powder.  A  gun,  after  being 
fired,  you  can't  clean  it  properly  under  a  week.  Yon  can  make  it  look  bright 
down  the  barrel,  but  it  is  not  clean,  for  by  the  time  you  set  it  down  and  let  it 
sweat  you  can  take  a  rag  and  get  dirt  out  of  it. 

"  Q.  When  were  the  guns  examined? — ^A.  Next  morning. 
"Q.  By  whom? — ^A.  By  Lieutenant  Lawrason,  and  the  men  who  had  dark 
guns  were  stepped  aside. 

"Q.  With  dark  guns? — ^A.  Yes,  sir;  with  dirty  gims  supposed  to  have  been 
fired.  Then  Captain  Lyon,  who  were  to  go  up  there  by  orders  of  Major  Pen- 
rose and  inspect  these  guns  supposed  to  have  been  flred,  he  takes  a  white  cloth 
and  tears  it  Into  small  pieces  and  swabs  these  guns  out.  He  finds  grease  and 
rust  from  the  guns  sweating,  but  don't  find  no  powder  at  all. 

"  Q.  Were  any  of  the  guns  fired  during  the  night? — ^A.  Not  to  my  knowledge, 
sir. 

"Q.  On  the  wall,  I  mean? — ^A.  No,  sir;  no. 

"Q.  What  time  in  the  morning  were  these  guns  examined? — ^A.  After  day- 
light. 
"  Q.  After  daylight? — A.  Yes,  sir;  between  the  hours  of  7  and  9. 

******* 
"Q.  Was  the  matter  much  discns.sed  In  the  company  during  that  week? — 
A.  That  week  that  we  were  in  Texas? 

"  Q.  Yes. — ^A.  No,  sir ;  everybody  seemed  to  be  feeling  very  bad  over  the  mat- 
ter. I  myself  thought  the  men  were  getting  along  fine.  You  know,  sir,  that  any 
place  you  go  you  are  going  to  find  some  men  that  can  not  get  along — some  men 
that  is  Just  of  that  disposition.  And  I  thought  that  l>elng  down  In  Texas  that 
we  were  getting  along  just  fine." 
When  asked — 

"  Q.  Did  it  ever  come  to  your  knowledge  In  any  way  that  any  members  of 
the  regiment  or  any  of  the  companies  were  out  in  the  town  that  night  taking 
part  in  the  firing? — A.  Did  it  what? 

"  Q.  Did  it  ever  come  to  your  knowledge  in  any  way  after  the  13th  that  any 
men  of  the  Twenty-fifth  Infantry  were  out  in  the  town  taking  part  in  the  firing? 
Did  you  ever  know  it? — ^A.  No,  sir. 

"Q.  Did  you  ever  hear  it? — ^A.  No,  sir.  That  was  an  affair  that  no  one  could 
henr  anything  about.  You  could  not  talk  to  the  men  on  the  subject.  They 
woHld  not  discuss  it  with  you. 

"Q.  Why  not? — A.  I  don't  know,  sir.  It  has  been  a  mystery  to  me.  I  have 
tried  to  look  through  that  matter  myself. 

"Q.  What  efforts  have  you  made? — ^A.  I  made  every  kind  of  effort  that  I 
could  without  allowing  them  to  think  that  I  was  looking  for  information. 

"Q.  What  did  you  do?  Tell  me  what  you  did. — ^A.  Sometimes  I  would  say: 
'  What  do  you  think  about  the  affair? '    They  say :  '  I  don't  know.' 

"Q.  Did  you  talk  with  men  of  other  companies? — ^A.  I  went  about  other  com- 
panies very  little.  B  and  C  Companies  didn't  get  along  very  well  together,  and 
glways  kept  apart,  and  D  Company  much  the  same.  It  came  through  playing 
ball.  We  had  the  best  team  and  we  had  the  best  athletes — consequently  they 
never  liked  each  other  In  that  way. 

"Q.  Now,  go  on  and  tell  me  of  the  other  attempts  you  made  to  find  out. — 
A.  If  I  saw  a  squad  of  men  talking,  I  would  get  as  near  as  I  could — as  near  as 
possible  without  them  detecting  I  were  around. 
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"Q.  Did  yon  never  hear  any  Intimation? — ^A.  No,  sir;  never  heard;  not  a 
woid  could  I  hear. 

"  Q.  Have  you  been  questioned  about  this  by  any  of  the  company  officers,  as 
to  what  took  place?  " 

Daniels's  testimony  Is  Inclosed  herewith,  marked  "A." 

FBIVATE  tXMKa  BBOWN,   COMPANY  B. 

Brown  Is  34  years  old  and  a  native  of  Maryland.  He  has  four  discharge  cer- 
tificates— three  "excellent"  and  one  "very  good ;  "  has  not  been  tried  by  court- 
martial  since  1898.  Brown  was  on  special  duty  as  a  groom  for  Major  Penrose 
and  was  In  the  habit  of  going  to  Brownsville  almost  every  evening;  was  never 
molested  and  has  no  complaint  to  make  of  his  treatment ;  has  heard  of  the  bar 
restrictions  and  of  the  Reed  and  Tate  incidents.  When  Reed's  case  was  received 
and  be  was  asked  as  to  whether  it  created  comment  in  the  company,  his  reply 
was: 

"A.  Well,  I  don't  know,  sir.  This  was  Sunday  that  this  man  Reed  got  into 
this  trouble.  I  know  myself  that  he  was  beastly  drunk,  because  I  was  out  with 
Major  Penrose's  horses,  exercising  them  on  a  back  street,  and  this  man  fell 
under  one  of  the  horses  I  was  leading.  I  don't  know  about  the  feeling  among 
the  men,  about  this  man  Reed  being  pushed  In  the  river.  But  this  man  Reed 
I  have  known  him  a  great  deal,  and  he  is  regular  little  pay-day  fighter.  And  aa 
to  the  feeling  in  C  Company,  I  tell  you,  sir,  I  never  was  in  C  CJompany's  quar- 
ters all  my  time  there. 

*'  Q.  How  were  you  all  treated  at  Valentine? — ^A.  Very  good. 

"  Q.  Nothing  to  complain  of  in  Valentine? — A.  Nothing  with  the  people  <tf 
Valentine;  no,  sir. 

"  Q.  Then,  when  you  go  to  Brownsville,  you  are  treated  differently? — ^A.  That 
is,  men  who  looked  for  sociability. 

"  Q.  And  you  resented  that? — ^A.  Well,  that  is,  among  some  of  the  men ;  that 
was  none  of  my  part." 

Brown  accounted  for  all  bis  movements  during  the  day  of  August  13.  Aa 
groom  he  slept  in  a  room  in  Major  Penrose's  stable  so  ns  to  be  near  the  horses, 
lie  attended  to  his  duties  during  the  day ;  in  the  evening  he  visited  some  of  the 
married  men  of  his  company  and  returned  to  his  room  tit  the  stable  and  went  to 
bed  at  9  o'clock.  He  was  not  ai"oused  by  the  firing,  but  was  awnkened  by  Cor- 
poral Burdett,  who  was  sent  by  Major  Penrose  to  verify  the  absentees.  He  did 
not  form  with  Company  B,  but  went  back  to  the  stable  and  went  to  bed. 

When  asked — 

"  Q.  During  all  that  time  did  you  hear  this  affray  discussed  In  the  quarters 
or  anywhere? — ^A.  No,  sir;  I  used  to  sit  around  and  try  to  hear.  Never  could 
hear  a  word  about  it. 

"  Q.  Did  you  ever  try  to  look  Into  it  yourself  to  see  what  had  happened — that 
is,  try  to  get  any  information? — ^A.  Yes,  sir;  time  and  again  I  was  trying.  As  I 
told  Major  Penrose,  I  went  around  and  tried  to  seek  into  this  affair.  The  firs', 
report  made  of  this,  there  was  a  woman  that  made  some  talk  around  ther.i 
among  some  of  these  soldiers,  that  she  knew  who  did  this  shooting,  but  she 
would  not  tell  anything  about  it.  This  was  a  woman  tliat  ran  in  the  garrison 
that  night  and  made  some  talk  around. 

"Q.  Colored  woman? — ^A.  Yes,  sir. 

"  Q.  What  was  her  name? — A.  Cora  Jones. 

"Q.  Husband  living  there? — ^A.  Yes,  sir;  her  husband  was  artificer  of  B 
Company.  Of  course  I  used  all  I  could  to  seek  around,  and  couldn't  learn  any- 
thing of  it.  I  went  to  the  commanding  ofilcer.  He  sent  for  this  woman — her 
and  first  sergeant's  wife,  Frazier's  wife.  Couldn't  get  any  news.  They  kept 
her  in  the  garrison,  Cora  Jones,  until  we  got  ready  to  go  away  fi-om  there.  SbB 
said  she  didn't  know  anything  about  It.  I  heard  the  women  talking — that  la, 
down  on  the  line.  I  told  the  major  and  he  got  a  little  from  Mrs.  F'razier,  that 
this  woman  ran  in  the  garrison  the  night  of  this  shooting.  Said  she  had  to  get 
out  of  the  town,  because  there  was  shooting  going  on.  That  Is  the  information 
that  I  learned,  and  1  gave  that  to  the  commanding  ofilcer." 

When  asked  whether  he  heard  anything  more,  his  r^ply  was: 

"A.  No,  sir;  I  was  considered — I  was  called  a  hundred  times  a  dog  roWfer 
and  pimp,  because  of  sitting  around  trying  to  get  information  about  this  aflTair. 

"Q.  The  feeling  was  against  you? — ^A.  Yes,  sir;  it  was  against  me  by  men 
of  the  organization.    If  I  would  go  in  the  quarters,  it  lias  Itappened  many  a 
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"  Q.  That  wasn't  what  they  said  In  the  company ;  what  did  the  men  say  In 
the  company? — ^A.  I  don't  know. 

"Q.  You  were  the  room  orderly? — ^A.  I  know,  sir;  but  I  didn't  accompany 
the  men  at  all  times.  I  wasn't  paying  much  attention.  I  went  up  there  to  see 
about  his  head.  I  think  Captain  Mackliu,  he  came  up  and  examined  It;  but 
anything  more  about  it  I  didn't  hear  them  say. 

"  Q.  Weren't  they  angry  about  It?— A.  Didn't  seem  to  be.  1  never  beard  any 
man  say  anything  angi-y  about  It. 

"  Q.  Do  you  remember  the  other  man's  case,  the  one  that  was  pushed  off  the 
boat? — ^A.  Reed?  Yes,  sir;  Oscar  W.  Reed.  I  Just  beard  he  was  pushed  off 
the  boat.  When  he  come  in  the  quarters  I  don't  know  whether  his  clothes  were 
dried  or  not.  I  didn't  get  up  there.  It  was  night,  or  evening  some  time.  I 
didn't  hear  It  only  about  the  next  morning. 

"  Q.  You  were  not  kindly  received  by  the  white  people ;  the  saloon  rule  was 
sprung  on  you ;  one  man  got  hit  over  tlie  head  wlfh  a  pistol ;  another  was 
pushed  off  into  the  water — do  you  mean  to  say  that  the  Company  was  not 
angry  about  that? — ^A.  I  could  not  say  that.  I  know  I  was  not  I  didn't  have 
anything  to  do  with  it.    I  had  my  work  to  do. 

"  Q.  What  did  the  others  say  about  It? — ^A.  I  never  heard  them  say  anything 
about  It. 

"  Q.  You  were  right  there,  hearing  everything  that  went  on? — ^A.  No.  I  oonid 
not  hear  everything. 

"Q.  You  want  to  tell  us  all  about  this.  Here  you  were  the  room  orderly; 
you  were  In  a  position  to  hear  what  was  said,  to  know  what  the  men  felt,  how 
they  felt  about  it. — ^A.  General,  I  don't  know  what  they  felt  about  it;  I  don't 
know  no  more  what  they  said. 

"  Q.  You  heard  them  talking? — A.  I  know,  I  was  room  orderly 

"  Q.  They  were  talking  about  it,  they  resented  It  didn't  they?  They  didn't 
like  it? — A.  Well,  I  don't  know  whether  they  did  or  not;  their  actions  might 
have  showed  it;  I  didn't  stay  there  long  enough  to  know  what  they  was  saying." 

On  August  13,  Jefferson  performed  his  duties  as  room  orderly  as  usual;  at  9 
o'clock  he  put  out  the  lights  and  went  to  bed  and  did  not  wake  up  until  he  was 
aroused  by  the  firing.    When  asked  what  wakened  him,  he  said : 

"A.  The  first  shots  flred.  I  taken  it  to  be  fire  alarm  of  the  sentry  In  rear  of 
the  quarters.  We  had  a  sentry*  In  rear  of  the  quarters.  I  taken  It  to  be  firing, 
just  as  the  sentry  would  do.  That  gets  everybody  up  out  of  bed.  Well,  a  few 
minutes  after  that  I  sat  there  on  my  bed,  and  I  heard  several  rapid  shots  flred. 

"  Q.  Where  were  they? — A.  Downstairs,  seemed  like.  I  don't  know  whether 
they  was  inside  the  garrison  or  outside  the  fence;  but  It  seemed  to  be  pretty 
close  to  the  garrison — that  Is,  to  the  post.  The  wall  divides  the  town  and 
the  post.  It  seems  like  they  were  on  that  side  of  the  wall,  or  on  tliis  side.  I 
couldn't  tell  which.  They  seemed  to  be  very  fast.  Well,  then  I  just,  every- 
body when  we  heard  the  firing,  got  up  quick.  '  To  arms '  went,  and  everybo«Jy 
Jumped  for  the  gun  racks.  Well,  the  gun  racks  then  was  locked.  Sergeant 
Brawner  had  the  keys,  and  he  was  supposed  to  be  there  In  an  instant  to  oiien 
the  racks. 

"  Q.  What  about  the  racks — two  were  broken,  you  said? — ^A.  They  were 
broken  after  the  call  went,  the  fire  call  went. 

"  Q.  How  did  you  know  they  were  broken  after  the  fire  call  went? — A,  The 
men  there  broken  open  the  rack  after  call  went. 

"  Q.  But  they  had  been  broken  all  along  hadn't  they? — ^A.  No,  sir;  not  all 
along ;  when  I  told  you  they  were  broken  before  I  thought " 

When  asked  what  noncommissioned  ofilcer  was  in  charge  of  the  quarters,  he 
said: 

"A.  Sergeant  Brawner. 

"  Q.  He  was  there? — A.  It  was  a  long  time  before  he  came  there.  I  don't 
know  how  long.  Major  Penrose  came  around  and  told  the  men  to  get  them  gnn 
racks  open.  "The  men  says,  '  We  can't  find  the  sergeant  In  charge  of  quarters.' 
It  was  quite  a  little  while  and  tbey  couldn't  find  him  yet  Some  of  the  men 
taken  axes  and  bnst  the  gun  racks  open.  They  went  downstairs.  We  had  a 
quartermaster's  sergeant  named  McMurray,  (jeorge  McMurray.  He  got  the 
ammunition,  and  Lieutenant  Grier,  he  taken  command  of  the  company,  and  we 
stayed  out  there  waiting  for  orders. 

"Q.  Did  you  go  to  roll  call? — A.  I  went  there  and  stayed  until  order  to 
stay  hi  the  quarters. 
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"  Q.  Ton  know  all  about  the  men  In  the  company,  don't  you? — A.  No;  I  don't 
know. 

"  Q.  Ton  know  all  about  the  men  in  the  company? — A.  Yes,  sir;  I  know  Tve 
have  got  some  pretty  noisy  men;  men  that  gets  into  trouble,  and  gets  court- 
martialed'  pretty  often,  and  such  as  that. 

"Q.  What  were  those  noisy  fellows  doing — what  were  they  doing  all  this 
time? — A.  They  was  there  !n  bed. 

"  Q.  What  were  they  doing  on  the  days  after  this  thing  occurred — ^when  it  was 
known  that  this  thing  had  happei)e<l? — A.  They  were  Just  Jollying  and  hur- 
rahing; that  is,  laugh  and  talk,  hurrah  alwut  it 

"  Q.  WJiat  do  you  mean  by  '  hurrahing '  about  it? — ^A.  Cracking  Jokes  and 
laughing,  and  all  such  as  that.  Other  people  might  possibly  know  what  they 
meant ;  those  who  did  not  know,  they  could  not  say  anything  or  suspicion  any- 
thing. 

"  Q.  Tou  have  an  idea  In  your  mind  that  some  of  these  men  were  out  that 
night? — A.  Well,  General,  I  don't  know  about  that. 

"  Q.  You  knew  the  company  before  this  thing  happened,  and  you  knew  by 
their  difference  in  demeanor  that  some  of  these  men  knew  something  about  It 
and  were  out  that  night — that  is,  by  the  way  they  behaved  after  the  thing  bad 
gotten  out.  Now,  remember  you  are  under  oath;  you  are  under  oath  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.  Now,  what  have  you  to 
say  about  them? — ^A.  Well,  sir,  I  have  nothing  to  say  about  them.  I  dont 
believe  that  men  of  C  Company  were  out  or  some  men  of  other  companies.  I 
actually  don't  believe  that  men  of  C  Company  did  this.  I  won't  say  that  there 
ain't  a  man  In  the  organization  that  wasn't  In  it — that  all  men  are  innocent.  I 
actually  believe  no  man  of  C  Company  did  it. 

"Q.  C  Company  was  no  better  than  any  other  company,  was  it? — ^A.  I  know, 
sir;  but  It  seemed  as  though  they  didn't  get  out  there  in  time,  didn't  seem  like 
to  me,  to  do  anything  like  that.  Everybody  else  was  out  there  but  C  Company. 
Everything,  seemed  liite  to  me,  was  over  when  C  Company  went  down.  They 
were  so  slow.  The  noncommissioned  officers  were  so  slow.  Sergeant  Mc>Iur- 
ray.  Sergeant  Brawner  don't  do  nothing  promptly.  Sergeant  Brawner  didn't 
come  to  the  rack  for  fully  twenty-five  minutes.  The  men  stand  around  in  the 
dark.  First,  Sergeant  McMurray  wouldn't  give  out  ammunition  until  he  got 
orders  from  the  officer — that  is  Lieutenant  Grler.  The  first  sergeant  had  to  go 
out  on  the  parade  ground  to  get  another  to  command  the  company ;  he  wouldn't 
take  the  responsibility  upon  himself." 

Jefferson's  affidavit,  supported  by  three  discharge  certificates,  is  inclosed 
herewith;  his  testimony  is  also  inclosed  and  marked  "C." 

It  will  be  apparent,  I  think,  from  a  careful  reading  of  the  testimony  that 
each  of  the  applicants  for  reenllstment,  in  the  Interval  since  the  incident  oc- 
curred, has  brought  himself  to  believe  that  he  was  In  no  way  accountable  for 
the  outbreak  and  had  no  part  In  it  and  was  not  an  accessory  after  the  fact. 
Elach  applicant  has  an  idea,  but  by  no  means  a  clear  one,  that  some  duty 
devolved  upon  him  to  assist  In  clearing  the  good  name  of  the  command,  but 
was  satisfied,  as  Is  indicated  In  his  testimony,  with  the  feeblest  efforts  in  the 
direction  of  performance.  There  is  some  corroborative  testimony  in  supiiort 
of  the  view  that  neither  Brown  nor  Jefferson  took  part  in  the  outbreak.  Elmer 
Brown  was  absent  from  roll  call  after  "  to  arms "  had  been  sounded,  bnt  was 
found  asleep,  where  he  should  have  been,  in  the  commanding  officer's  stabia 
Jefferson  was  room  orderly  and  was  among  the  first  to  arouse  the  men  of  C 
Company  when  "to  arms"  was  sounded.  Daniels  was  a  corporal  who  had 
previously  been  a  noncommissioned  officer,  and  was  trying,  by  good  conduct, 
intelligent  service,  and  faithful  performance  of  duty,  to  commend  himself  for 
advancement.  Although  his  testimony  is  not  ooncltisive,  I  have  no  doubt  that 
he  told  the  truth  and  was  not  a  participant  in  the  affray. 

Among  those  who  were  notified  to  api)ear  for  examination  was  Mingo  San- 
ders, late  first  sergeant  of  Company  B.  On  January  24  Sanders  appeared 
accompanied  by  counsel,  on  whose  advice  he  declined  to  be  sworn.  Subse- 
quently, on  January  29,  he  appeared  tn  response  to  my  request  of  the  previous 
day,  and  advised  me  that  he  liad  submitted  some  inquiries  to  the  Secretary  of 
War,  through  his  counsel,  to  which  he  desired  replies  before  testifying.  ITils 
request,  which  is  dated  January  25,  was  received  by  the  Secretary  of  War  on 
January  29,  and  is  appended,  marked  "  B."  On  January  SO  Sanders's  applica- 
tion was  referred  to  me.  with  Instructions  to  furnish  the  information  desired. 
This  was  done  in  a  letter  dated  January  30,  which  is  herewith  Inclosed, 
marked  "  F."  To  this  Sanders  replied,  through  counsel,  on  February  1 — ap- 
pended and  marked  "  G  " — which  was  acknowledged  by  the  Judge- Advocate- 
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Q.  How  many  discharges  have  you? — ^A.  I  have  one  five  years- 


Q.  What  character? — ^A.  Elxcellent.  The  other  two,  three  years;  all  "excd- 
lent." 

Q.  When  did  you  go  to  Brownsville?  When  did  the  command  get  there? — 
A.  I  forget  what  date;  I  think  the  22d  of  August— no,  22d  of  July.  I  forget  Just 
the  exact  date. 

Q.  What  was  the  command  doing  for  the  first  few  days  after  you  got  there? — 
A.  For  the  first  few  days  there?    Why,  we  were  doing  guard  duty. 

Q.  Were  the  barracks  cleaned  and  all  that? — ^A.  No,  sir;  the  barracks  were 
cleaned  when  we  wont  there. 

Q.  How  long  did  that  take? — ^A.  Three  or  four  days. 

Q.  When  you  first  went  there,  you  were  engaged  in  that  work.  What  was 
your  duty? — ^A.  To  have  different  details,  and  see  that  the  men  under  me  would 
do  just  what  I  was  told  for  those  men  to  do. 

Q.  When  did  your  drill  begin? — A.  The  drill  began  from  7 

Q.  What  date  of  the  month  did  you  begin  your  drill? — ^A.  I  could  not  tell  the 
Judge-advocate  that;  I  haven't  the  date  down. 

Q.  As  near  as  you  can  recall? — ^A.  We  began  drill  about  three  days  after  we 
went  there. 

Q.  Three  days? — A.  Yes,  sir. 

Q.  Was  there  a  regular  schedule  of  drills  and  duties? — ^A.  Yes,  sir;  regular 
schedule. 

Q.  How  many  drills  a  day? — A.  Two  drills  a  day. 

Q.  Did  you  have  any  squadron  drills? — A.  Yes,  sir;  squadron  drills.  Pitching 
tents,  and  pitching  conical  wall  tents,  and  pitching  shelter  tents;  and  we  had 
company  drill — that  Is,  by  the  company  compander. 

Q.  And  that  continued  up  to  what  date? — ^A.  That  continued  for  a  consider- 
able while.    Then  we  had  drill — we  went  on  a  hike. 

Q.  On  a  practice  march? — A.  On  a  practice  march  twice  in  the  week,  two 
companies  this  morning  and  two  companies  remaining  In  post.  Then  the  next 
following  days  the  next  two  companies  went  out  and  the  rest  of  the  two  com- 
panies did  remain  in  post. 

Q.  They  did  the  guard  duty  and  drill  as  usual? — ^A.  Yes,  sir. 

Q.  How  long  did  these  marches  last — how  long  did  each  one  last? — A.  How 
many  hours? 

Q.  Yes. — A.  We  went  out  at  5  and  came  In  at  11.  Supposed  to  go  out  12 
miles;   that  is,  6  going  and  6  coming. 

Q.  Did  the  men  go  out  Into  to\vn  much? — A.  No,  sir;  very  little.  The  men 
went  out  very  little.    Thoy  had  one  street  there  that  they  visited. 

Q.  One  street? — A.  Yes,  sir;   next  to  the  barracks. 

Q.  What  street  was  that? — ^A.  The  only  street  I  ever  heard;  the  name  was 
Firing  Line. 

Q.  On  what  side  of  the  barracks  was  this  street?-r-A.  Next  to  the  town. 

Q.  It  was  next  to  the  town? — A.  Yes,  sir. 

Q.  Now,  did  you  go  out  Into  the  town? — A.  Lots  of  times  I  went  out  Into  the 
town;    yes,  sir. 

Q.  Did  you  go  out  every  day? — A.  No,  sir;  I  didn't  go  out  every  day,  because 
my  duties  wouldn't  let  me. 

Q.  About  how  often  did  you  go? — A.  About  three  times  a  week. 

Q.  How  were  you  treated? — A.  No  one  ever  molested  me  at  all-  I  don't 
think  I  had  a  conversation  with  anybody  the  whole  time  I  was  down  there. 
No  more  than  now  and  then  where  I  had  my  laundry.  I  would  go  around  and 
speak  to  the  Mexicans,  because  I  could  speak  Spanish. 

Q.  Did  the  other  men  have  trouble? — ^A.  Well,  I  have  heard  of  It,  but  I  didn't 
see  It  myself. 

Q.  Did  they  discuss  it  In  the  barracks? — ^A.  No,  sir;  because  I  didn't  know 
about  other  companies ;  I  can  only  speak  about  my  company.  In  my  com- 
pany no  man  ever  did  have  trouble  at  all,  to  my  knowledge;  because  I  would 
know  If  they  were,  because  I  was  right  in  the  barracks,  all  on  the  same  floor, 
and  any  discussion  caused  by  the  men  speaking  was  loud  enough  so  that  any- 
body can  hear  it,  and  most  anybody  would  get  Into  the  conversation. 

Q.  Do  I  understand,  then,  that  yon  never  heard  any  man  In  the  company 
complain  of  his  treatment  In  the  town? — A.  Yes,  sir. 

Q.  Did  you  hear  any  discussion  In  the  company  as  to  the  treatment  that 
other  men  had  received? — A.  The  only  discussion  I  heard — some  man  or  other — 
some  other  man  of  the  company  was  struck  with  a  gun,  and  this  man  r«»port«>d 
to  the  couniinndins  officer — to  the  captiiin  first,  and  then  to  the  commnniUng 
oflicoi-.     \\hat  they  did  with  him  I  don't  know. 
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CJ.  IDld  It  create  feeling  in  your  company? — A.  No,  sir;  not  among  the 
in,  a.s  I  could  bear.  I  was  one  of  the  noucommissioued  officers  of  ttie  com- 
iiy.  When  I  came  there  I  came  there  with  the  reputation  of  being  an  excel- 
itt  soldier  and  worthy  noncommissioned  oCDcer.  The  first  vacancy  I  was  made 
ncoiuniissloned  officer.  Only  three  months — six  months  before  made  a  iion- 
itiniissloned  officer.  I  never  was  tried  so  as  to  be  reduced  to  the  ranlcs.  I 
ways  held  my  rank  until  I  left  the  service. 

Q.  Did  you  bear  of  the  Talt  Incident  down  there? — ^A.  Yes,  sir;  I  heard  of 
r.  'I'ait  assaulting  this  private,  and  from  what  I  can  understand  this  private 
i\si\'t  a  man  of  a  bad  disposition.  He  was  more  of  a  coward  rather  than  of 
bad  disix)sition.  And  I  heard  Mr.  Tait  strucli  him  across  the  head  with  a  gun. 
tie  lunn  fell  to  the  street,  and  when  he  tried  to  rise  he  made  an  oath  at  him. 
'Visit  he  said  I  don't  itnow.  That  Is  only  what  I  heard. 
Q.  Was  that  discussed  In  the  company? — A.  No,  it  wasn't  discussed,  except 
lere  on  the  porch  one  night.  Only  a  few  words  was  passed  and  that  was  all 
lore  was.  Some  man  says,  "The  men  know  well  enough  that  you  must  not 
i>  any  place  where  you  are  not  wanted,  and  the  best  place  is  the  barracks  for 
uu."     That  is  what  some  man  said. 

Q.  Did  the  feeling  incrense  any  toward  the  13th? — ^A.  No,  sir;  because  on  the 
veiling  of  the  13th,  why  orders  came  from  the  commanding  officer,  and  we  had 
ssiied  passes  that  'day,  I  understood,  to  the  men  to  go  out  into  town.    Some 
i-eiit  to  Mexico,  and  later  in  the  afternoon,  before  these  passes  were  to  expire, 
he  orders  came  around  about  bet«'een  the  hours  of  3  and  5,  from  the  comimny 
oiiiniander,  that  every  man  must  be  in  quarters  by  8  o'clock.    Company  B, 
>econd  Lieutenant  I^awrason,  he  came  around  and  said  no  man  of  Company  B 
vould  be  allowed  out  no  more  until  to-morrow  morning.    And  the  men  that 
vere  out,  he  told  the  first  sergeant  to  send  out  some  noucomniissioned  officers 
md  round  them  up  and  tell  them  to  come  into  quarters  right  away.    The  other 
:onipanie8  had  orders  that  they  could  stay  out  until  8  o'clock. 
Q.  When  was  this  order  given? — ^A.  That  evening. 
Q.  Between  the  hours  of  3  and  5? — A.  As  near  as  I  can  get  It. 
Q.  Who   were   sent   out? — A.  Quartermaster-Sergeant   McCnrdy   and   CorpL 
Wade  Waddlngton. 

Q.  You  were  not  sent  out? — ^A.  No,  sir;  I  was  not  sent  out.  I  was  upstairs 
writing. 

Q.  How  many  did  they  succeed  In  finding? — ^A.  I  don't  know,  sir;  I  think 
only  about  5  men  were  out  I  am  not  positive,  because  I  did  not  see  them 
as  they  came  In.  The  order  was  issued  to  be  carried  out  by  other  noncommis- 
sioned officers,  and  I  went  on  with  my  work. 

Q.  What  was  your  work? — A.  I  was  writing— writing  up  some  drill  matters. 
We  have  to  go  out  and  take  sketches  of  the  imaginary  enemy.  I  had  taken  a 
sketch  of  the  last  march  that  we  bad  made  and  I  was  trying  to  bring  all  the 
data  of  the  military  signs  on  it. 

Q.  Trying  to  put  the  correct  topographical  signs  on  it? — A.  Yes,  sir. 
Q.  When  did  you  begin  that  work?    This  was  on  the  13th — what  time  of  day 
did  you  begin  it? — A.  I  could  not  say. 

Q.  To  the  best  of  your  recollection? — A.  In  the  afternoon,  after  dinner. 
Q.  One  o'clock? — A.  Between  the  hours  of  half  past  12  and  3  o'clock.. 
Q.  How  long  did  you  work  at  It? — A.  I  worked  at  it  a  considerable  time, 
because  I  did  not  get  the  proper  data  on  that,  and  I  start  again.  That  time 
I  was  Interrupted  by  one  of  the  men  on  some  drill  matters.  Told  him  to  explain 
to  me,  and  I  put  the  work  away.  After  I  put  the  work  away  I  went  downstairs 
and  sat  out  on  the  porch. 

Q.  About  what  time  was  this?    About  what  time  did  you  get  through  and  go 
down  and  sit  on  the  porch? — A.  It  was  not  dark. 

Q.  After  supper? — A.  Yes,  sir;  no,  sir;  it  was  just  about  supper  time.    I 
could  not  tell  Just  exactly. 

Q.  What  time  does  supper  come? — A.  We  have  supper  just  before  retreat, 
and  retreat  were  alwut  6.15. 
Q.  Did  you  go  to  retreat  roll  call? — ^A.  Yes,  sir. 
Q.  Any  absentees? — A.  No,  sir. 

Q.  After  retreat  what  did  you  do? — ^A.  I  stayed  In  the  barracks. 
Q.  Did  you  sit  out  on  the  rwreh  after  retreat'/ — A.  For  a  while  I  did. 
Q.  Were  there  many  men  sitting  out  there? — ^A.  No',  sir;  not  particularly;  not 
more  than  usual. 

Q.  About  how  many  usually  sat  there? — ^A.  Directly  after  supper  everybody 
right  out  of  the  dining  room  came  on  the  porch.    After  that  some  go  to  the 
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exchange,  some  go  upstairB,  and  others  into  the  library.  Some  engage  them- 
selves in  cards — and  they  distribute  themselves  In  ttiat  way.  As  a  rule  a  pri- 
vate don't  hang  around  a  noncommissioned  officer  but  very  little. 

Q.  Ton  were  sitting  out  there?  Was  the  trouble  discussed  that  evening? — 
A.  No,  sir;  nothing  at  all. 

Q.  Did  you  bear  it  mentioned? — A.  No,  sir;  nobody  mentioned  anything 
about  it. 

Q.  Did  you  hear  anybody  discuss  it' in  your  vicinity ?^A.  No,  sir;  nothing  at 
all.  In  the  first  place,  if  any  of  the  men  were  to  mention  anything  like  that, 
they  would  not  let  me  hear  about  it.  I  was  one  man  they  would  not  let  hear 
anything  about  it.    If  I  did  hear  it,  I  would  make  them  say  It  again. 

Q.  Then  what  would  you  do? — ^A.  If  I  heard  them  make  any  such  remartos, 
I  would  stop  and  find  out  why  they  should  make  such  remarks.  Then,  if  they 
could  not  make  explanations,  I  would  have  them  up  to  the  company  commander. 

Q.  Would  you  take  them  to  the  first  sergeant? — A.  To  the  first  sergeant  first, 
and  from  that  to  the  company  commander. 

Q.  Do  I  understand  you  to  say  that  at  no  time,  say,  from  the  Ist  of  August 
until  the  13th,  you  heard  any  trouble  discussed  In  your  company? — ^A.  No,  sir; 
I  never  beard  any  trouble  at  all,  and  I  was  surprised  that  night  when  I  beard 
the  shooting. 

Q.  What  did  you  do  the  rest  of  the  evening? — A.  I  always  go  to  bed  very 
early. 

Q.  What  time  did  you  go  to  bed  that  night? — A.  About  twenty  minutes  of  9 
o'clock. 

Q.  Did  you  have  to  be  up  at  tattoo?— A.  No,  sir;  we  did  afterwards. 

Q.  You  didn't  then?— A.  Not  before,  we  didn't 

Q.  You  went  to  bed  at  about  what  time? — ^A.  About  twenty  minutes  of  9,  or 
maybe  about  a  quarter  of  9. 

Q.  Tell  me  what  occurred  that  night. — A.  On  the  night  of  August  13  I  were 
woke  up  by  the  men  hollering  in  the  quarters,  by  the  firing  In  the  quarters.  I 
Bays,  "What's  the  matter?"  I  woke  up,  I  were  under  a 'mosquito  bar,  and 
jumped  out  of  the  mosquito  bar.  As  I  was  used  to  being  under  fire,  I  got  on  the 
floor.  I  found  out  there  were  no  bullets  coming  near  me,  and  I  get  up  and 
halloo  for  my  section  of  men  to  get  up.  Some  says,  "  Light  the  lights."  I 
says,  "  Yes ;  light  the  lamps."  After  a  time  the  call  to  arms  went.  Then  I 
called  for  the  noncommissioned  officer  In  charge  of  quarters 

Q.  Who  was  that? — A.  Sergt  George  Jackson,  and  he  says,  "All  right,  I  have 
only  got  a  candle."  I  says,  "  Light  the  barracks  lamp,"  and  so  he  didn't  do  that 
but  he  lit  his  lantern.  I  says,  "  Call  to  arms  has  gone,  and  I  want  the  racks 
opened,"  and  he  says,  "  I  am  getting  them  open  as  fast  as  I  can."  The  racks 
all  stand  there  at  one  end  of  the  barracks.  I  was  Just  about  in  3  feet  of  my 
rack  and  I  stood  there  until  the  rack  were  opened.  Then  I  got  my  gun  and 
told  my  men  to  get  theirs  and  get  downstairs.  Then  an  officer  says,  "  Is  there 
any  noncommissioned  officer  downstairs?"  I  says,  "Yes,  sir."  He  sayst 
"  Form  this  company."  I  formed  the  company  men  as  fast  as  they  got  down 
there.  I  formed  them  together.  That  time  when  the  company  was  nearly 
formed  the  first  sergeant  came  around  the  head  of  the  company  and  called  the 
roll.  Four  men  were  absent :  Private  John  Brown,  Elmer  Brown,  Private  Wil- 
liam Smith,  and  Private  Alfred  N.  Williams.  When  be  reported  to  the  com- 
manding officer,  he  says,  "Where  are  those  men?"  The  first  sergeant  saya^ 
"Private  Alfred  N.  Williams  is  at  the  quartermaster's  department;  he  sleeps 
down  there.  Private  Elmer  Brown,  he  is  at  stables.  Private  John  Brown  is 
the  post  baker.  Private  William  Smith  is  at  Lieutenant  I^awrason's  quarters." 
He  says,  "  Take  a  noucommissioned  officer.  Corporal  Harris,  and  two  privates 
as  witnesses  to  see  whether  these  men  are  in  their  respective  places."  He  found 
Private  John  Brown. 

Q.  Where  was  he? — A.  He  was  In  the  bakehouse  baking  bread.  Th«i  the 
major  told  Lieutenant  Lawrason  to  take  the  company  and  carry  It  around  and 
distribute  men  along  the  wall.  The  firing  was  then  going  on— that  Is,  scatter- 
ing shots. 

Q.  Where  was  this  firing? — A.  In  town.  It  started,  as  I  could  hear  It,  at  oar 
barracks,  and  instead  of  coming  toward  the  barracks  continued  to  go  the  other 
way. 

Q.  How  long  did  it  last? — ^A.  The  firing  continued,  not  altogether,  but  about 
a  second  of  interval  in  between,  and  when  the  roll  were  called,  shots  were  fired 
then ;  during  the  time  the  roll  was  called  shots  were  fired.  Wh«»  the  roll  was 
called,  you  could  hear  one  shot,  it  seemed  to  me,  every  two  minutes. 
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Q.  Did  any  of  tbe  men  return? — ^A.  No,  sir. 

Q.  "What  wall  did  you  go  to,  the  one  facing  the  town? — ^A.  Yes,  sir ;  we  were 
strlbuted  between  Company  B  quarters  and  the  end  of  Company  G  quarters, 
cing  the  town. 

Q.  Where  did  you  get  yours? — ^A.  I  were  about  76  yards  from  the  rear  of 
ompany  C  quarters. 

Q.  On  the  wall? — ^A.  No,  sir;  not  on  the  wall;  Just  behind  the  wall. 
Q.  How  high  Is  the  wall? — ^A.  It  will  range  from  3  feet  to  7  feet. 
Q.  Could  you  look  right  over  It? — A.  Some  parts  of  It, 
Q.  Where  you  were,  could  you  look  over  It? — A.  No,  sir. 
Q.  About  how  high  was  It? — A.  About — ^between  6  and  7  feet 
Q.  When  did  the  firing  cease? — A.  The  firing  ceased  after  we  had  taken  up  our 
ositions.    Just  before  that  we  got  around  to  take  our  positions.    While  we  were 
oing  in  that  direction  you  could  hear  scattering  shots,  and  they  were  at  the 
ther  end  of  the  town,  from  what  1  could  hear  of  the  shots. 
Q.  Could  you  see  the  flashes?— A.  No,  sir.    We  were  down  there  between  the 
nildings.    I  never  did  see  any  flashes  at  all,  because  I  did  not  go  and  look  out 
hat  window  which  way  the  firing  were.    I  never  were  instructed  to  go  and  look 
hat  way.    I  was  always  told  that  when  there  is  firing,  if  I  have  any  men  under 
ae  to  get  them  in  a  place  that  my  superior  can  take  and  use  them. 

Q.  How  long  after  you  were  awakened  was  it  before  the  roll  call  took  place? — 
k..  Well,  the  roll  call  taken  place  about,  as  near  as  I  can  guess  It,  In  about 
leven  or  eight  minutes.    That  is  as  near  as  I  can  get  at  it. 

Q.  What  was  done  during  the  night?— A.  The  men  were  on  guard.  The  gar- 
rison were  put  at  pickets,  all  armed.    Outpost  duty  were  performed. 

Q.  After  the  ISth,  was  this  matter  the  subject  of  discussion  at  all  in  the  com- 
pany?— A.  No,  sir;  they  were  not  exactly  talking.  Now  and  then  you  would 
bear  a  man  saying,  "  Wonder  who  did  the  shooting?" 

Q.  What  opinion  did  you  reach  as  to  it? — ^A.  Why,  I  reached  an  opinion  like 
this :  I  said,  I  don't  think  any  soldier  could  have  done  the  shooting,  especially 
In  my  company.  I  didn't  form  any  opinion  until  after  the  guns  were  examined. 
If  you  fire  one  of  those  guns,  and  clean  it  out,  with  the  supposition  that  it  Is 
fairly  clean,  and  you  put  It  into  the  rack,  it  sweats,  and  you  can  look  through 
It,  and  the  curves,  where  the  bullet  comes  out,  those  curves  where  It  sweats, 
the  grains  of  powder  will  be  seen,  and  you  can  take  a  rag  and  go  down  there, 
and  by  twisting  It  around  with  a  rod,  you  can  bring  out  powder.  A  gun  after 
being  fired,  you  can't  clean  It  properly  under  a  week.  You  can  make  it  look 
bright  down  the  barrel,  but  It  is  not  clean,  for  by  the  time  you  set  It  down  and 
let  it  sweat  you  can  take  a  rag  and  get  dirt  out  of  it. 
Q.  When  were  the  guns  examined? — A.  Next  morning. 

Q.  By  wbom?^ — ^A.  By  Lieutenant  Lawrason;   and  the  men  who  had  dark 
guns  were  stepped  aside. 

Q.  With  dark  guns? — A!  Yes,  sir;  with  dirty  guns  supposed  to  have  l)een 
flred.  Then  Captain  Lyon,  who  were  to  go  up  there  by  orders  of  Major  Penrose 
and  inspect  these  guns  supposed  to  have  been  fired,  he  takes  a  white  cloth  and 
tears  It  into  small  pieces,  and  swabs  these  guns  out.  He  finds  grease  and  rust 
from  the  guns  sweating,  but  don't  find  no  powder  at  all. 
Q.  Were  any  of  the  guns  fired  durhig  the  night? — ^A.  Not  to  my  knowledge,  sir. 
Q.  On  the  wall,  I  mean. — A.  No,  sir;  no. 

Q.  What  time  in  the  morning  were  these  guns  examined? — ^A.  After  daylight 
Q.  After  daylight? — A.  Yes,  sir ;  between  the  hours  of  7  and  9. 
Q.  When  were  they  put  back  In  the  racks?— A.  That  morning,  and  locked, 
after  we  were  relieved. 
Q.  What  time  were  yon  relieved? — A.  I  don't  remember  exactly. 
Q.  As  near  as  yon  can  recall? — ^A.  It  was  daylight  when  we  were  relieved. 
Q.  Broad  day? — ^A.  Yes,  sir. 
Q.  Then  the  guns  were  put  back? — ^A.  Yes,  sir. 

Q.  Were  you  in  charge  of  the  gun  racks ;  is  it  a  regular  detail? — A.  Yes,  sir. 
Q.  Who   keeps   the    keys? — ^A.  The   noncommissioned    officer   In    charge    of 
quarters. 

Q.  Suppose  a  man  wants  to  get  his  gun? — ^A.  It  is  in  orders  from  the  company 
commander  that  a  man  will  get  his  gun  when  going  on  guard,  and  going  off 
guard  be  has  so  many  minutes  to  clean  his  gun.  I  take  a  note  of  this  man  and 
look  at  the  clock,  and  time  him  just  the  minutes  that  is  required.  Then  be 
pats  the  gtm  in  the  rack  and  I  lock  the  rack.  At  no  time  the  gun  racks  are  oi)en 
only  on  occasions  when  they  should  be.  When  the  gun  la  flred  tbe  gun  racks 
iB  snppoaed  to  be  opoied. 


Digitized  by 


Google 


112      BROWNSVILLE    AFFBAY — ^APPLICATIONS    FOR    HEENLISTMENT. 

Q.  At  gun  fire? — ^A.  Yes,  sir;  early  In  the  morning — reveille. 

Q.  What  are  they  opened  then  for? — A.  If  a  man  has  to  go  on  guard  that 
morning,  or  for  drill.  Immediately  after  the  noncommissioned  ofScer  locks  the 
racks  again.    The  guns  at  no  time  are  laying  around  on  the  beds. 

Q.  Is  It  easy  to  get  a  guu  out  of  the  rack? — A.  No,  sir;  you  would  have  to 
break  the  gun  rack  to  get  one  of  those  guns;  that  would  be  impossible,  because 
they  have  two  catches,  and  these  catches  are  so  close.  When  In  charge  of 
quarters  if  a  gun  were  out  of  the  rack  I  would  be  responsible  for  It.  Wben 
they  are  turned  over  to  you  by  the  other  noncommissioned  officer  they  are 
counted;  you  have  so  many  In  the  rack;  they  are  counted.  I  am  held  responsi- 
ble for  24  guns.  Any  man  taking  a  gun  out,  I  want  to  know  just  what  be  is 
going  to  do  with  It. 

Q.  Whose  permission  Is  neoegsary  to  get  the  gun  out  of  the  rack? — A.  I  wiU 
ask  him  what  do  you  want  with  it,  with  the  gun?  He  may  say,  "I  have  iier- 
mission  from  the  company  commander,"  or  "  from  the  first  sergeant."  "  Well, 
what  do  you  want  to  do  with  it?  "  "  Well,  I  want  to  clean  It  "—that  Is,  Fridays, 
for  Saturday  Inspection.  Everybody  has  half  an  hour  to  clean  the  g»m.  After 
that  these  guns  are  locked  up  again. 

Q.  What  day  was  the  13th 7 — ^A.  Monday,  sir;  wasn't  It?  I  am  not  sure, 
either  Monday  or  Tuesday. 

Q.  Was  it  your  habit  to  go  around  and  visit  the  other  companies? — A-  I  used 
to  play  pool  around  there.  Now  and  then  I  would  go  around.  I  would  always 
have  something  to  employ  my  mind  without  going  around  much;  beciiuse  they 
confined  us  to  our  tactics,  and  we  had  to  be  exact  and  give  the  proper  Instruc- 
tion without  looking  in  the  book,  and  we  had  to  give  Just  what  the  book  said, 
and  then  execute  It  ourselves  to  show  the  men  what  to  do. 

Q.  Were  there  many  recruits  In  your  company? — A.  Yes,  sir;  quite  a  number 
of  recruits.    Very  few  old  soldiers.    All  come  from  Oklahoma  and  Texas. 

Q.  Natives  of  Oklahoma  and  Texas? — ^A-  Yes,  sir. 

Q.  The  recruKs?— A.  Yes,  sir. 

Q.  After  the  ]>ith  did  you  go  around  among  the  other  companies  and  talk  over 
the  excitement? — A.  No,  sir;  1  didn't  go  any  place  then,  because  I  saw  Just  the 
circumstances  that  we  were  in.  I  could  see  It,  because  that  we  were  not  allowed 
out  no  niorp. 

Q.  Not  allowed  out  where? — ^A.  Out  of  the  post;  there  was  a  guard  on.  And 
the  duties  were  so  bard  on  me  at  that  time  that  every  timet  I  had  a  chance  to 
rest  I  would  lie  down,  because  I  only  got  one  In  two  nights  out  of  bed. 

Q.  In  the  whole  week  that  you  remained  in  Texas? — ^A.  Yes,  sir;  after  that 
time. 

Q.  Yon  were  on  every  other  night? — ^A.  Yes,  sir;  sometimes  I  would  have  two 
nights,  and  sometimes  not.  Some  mornings  I  would  come  off  guard,  and  next 
day  supposed  to  be  with  fatigue  parties,  and  they  would  come  and  get  me  abont 
2  o'clock  to  go  on  guard  that  night,  as  noncommissioned  officer  of  the  guard. 

Q.  And  j'ou  remained  at  Fort  Brown  about  a  week  after  the  13th? — A.  Tea, 
sir. 

Q.  How  many  times  were  you  on  guard? — ^A.  I  was  on  guard,  as  I  aforesaid; 
after  the  morning  of  the  14tb  I  went  on  guard  every  other  day,  or  sometimes  I 
got  two  nights  in  bed. 

Q.  Was  the  matter  much  discussed  in  the  company  during  that  week? — 
A.  That  week  that  we  were  in  Texas? 

Q.  Yes. — ^A.  No,  sir;  everybody  seemed  to  be  feeling  very  bad  over  the  matter. 
I  myself  thought  the  men  were  getting  along  fine.  Yon  know,  sir,  that  any 
place  you  go  you  are  going  to  find  some  men  that  can  not  get  along;  some  men 
that  is  just  of  that  disposition.  And  I  thought  that,  being  down  In  Texas,  that 
we  were  getting  along  just  fine. 

Q.  You  say  that  you  have  been  out  frequently  in  town? — A.  No,  sir;  I  went 
out  twice  a  week.    Some  weeks  three  times. 

Q.  Yes. — A.  I  would  not  go  in  any  place,  only  take  a  walk  down  to  where  we 
had  gotten  off,  and  come  straight  back  to  quarters  again.  I  never  Iiad  no  con- 
versation with  anybody.  Nobody  ever  bothered  me,  and  I  never  said  anything 
to  anybody. 

Q.  Did  you  go  in  any  bar? — A.  No,  sir. 

Q.  Didn't  you  go  In  any  barroom  at  all  in  Brownsville? — A.  Yes,  sir;  I  went 
into  one  Mexican  bar  to  get  a  cigar. 

Q.  Otherwise  you  went  into  none? — A.  No,  sir.  I  went  in  a  drug  store  once 
and  into  a  Mexican  barroom  once. 
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Q.  Tee;  but  how  did  they  seem  to  regard  you?  Were  tbey  more  agreeable  to 
you  than  the  white  people,  or  the  reverse  ? — A.  No,  sir ;  not  more  agreeable  with 
me.    I  didn't  put  myself  In  a  place  that  they  could  be. 

Q.  Did  they  seem  to  like  the  colored  troops  better  than  the  white  people? — 
A.  Well,  I  noticed  that  the  men  who  associated  with  the  common  class  of  peo- 
ple, their  associates  were  Mexicans ;  that  is  the  men  that  associated  with  them. 
I  could  see  that. 

Q.  Are  there  a  good  many  colored  people  In  Brownsville? — ^A.  Quite  a  few. 

Q.  Are  some  of  them  pretty  well  to  do? — ^A.  Not  as  I  Isnow  of.  I  never  met 
them.  I  didn't  know  but  one  family  there,  a  retired  soldier  from  the  Ninth 
Cavalry  in  1898. 

Q.  He  had  been  living  there?— A.  Tes,  sir. 

Q.  How  about  the  bars? — A.  Well,  now,  that  distinction  I  saw.  People  were 
putting  partitions  in  the  barrooms  there  the  first  night  I  was  In  Brownsville.  I 
went  downtown  with  Mr.  Sharp  and  a  man  named  Burrell  (?).  Mr.  Sharp  was 
post  blacksmith,  and  this  man  Burrell  was  post  wagon  master;  and  these  men 
were  fixing  their  bars.  They  told  me  what  they  were  doing.  I  was  with 
Sharp  and  Burrell,  and  these  men  told  me  they  were  going  to  put  up  partitions 
in  the  bars,  as  the  people  of  Brownsville  did  not  want  to  drink  in  the  same  bar 
with  colored  people.  The  men  seemed  to  be  very  glad  to  have  the  soldiers  trade 
with  them,  but  they  said  they  would  have  to  make  a  distinction,  and  stated 
they  would  treat  all  men  right.  It  seemed  as  if  I  was  represented  to  be  more 
than  I  was  actually ;  they  wanted  me  to  use  my  Influence  in  getting  trade.  I 
never  went  t)ack  no  more. 

Q.  Did  the  men  like  this  distinction? — ^A.  No,  sir;  not  the  men  that  patronises 
bars. 

Q.  Did  they  talk  about  it  in  the  barracks? — A.  Tes,  sir. 

Q.  Resented  it?— A.  Tes,  sir. 

Q.  Did  you  hear  about  the  Newton  Incident;  about  hto  being  struck? — A- 
Tes,  sir. 

Q.  What  company  was  he  In? — ^A.  C  Company,  sir. 

Q.  Did  you  hear  about  the  other  man  being  pushed  oS  the  boat? — A.  Private 
Reed,  of  O  Company. 

Q.  Did  that  create  comment  In  the  company? — ^A.  Well,  I  don't  know,  sir. 
This  was  Sunday  that  this  man  Reed  got  Into  this  trouble.  I  know  myself 
that  he  was  beastly  drunk,  because  I  was  out  with  Major  Penrose's  horses, 
exercising  them  on  a  back  street,  and  this  man  fell  under  one  of  the  horses  I 
was  leading.  I  don't  know  about  the  feeling  among  the  men  about  this  man 
Reed  being  pushed  in  the  river.  But  this  man  Reed  I  have  known  him  a  great 
deal,  and  he  is  regular  little  pay-day  fighter,  and  as  to  the  feeling  In  C  Com- 
pany, I  tell  you,  sir,  I  never  was  In  C  Company's  quarters  all  my  time  there. 

Q.  How  were  you  all  treated  at  Valentine? — A.  Very  good. 

Q.  Nothing  to  complain  of  In  Valentine? — ^A.  Nothing  with  the  people  of 
Valentine;  no,' sir. 

Q.  Then,  when  you  go  to  Brownsville,  you  are  treated  differently? — ^A.  That 
is,  men  who  lookeid  for  sociability. 

Q.  And  you  resented  that? — A.  Well,  that  Is  among  some  of  the  men;  that 
was  none  of  my  part. 

Q.  Did  you  go  to  drill? — A.  Tes,  sir;  every  morning. 

Q.  Did  you  go  on  guard? — ^A.  No,  sir;  I  didn't  do  any  gnard  duty  until  after 
the  13th ;  my  first  guard  was  the  day  of  the  14th. 

Q.  On  account  of  your  being  on  special  duty  yon  were  excused  from  gnardT — 
A.  Tes,  sir. 

Q.  But  not  excused  from  drill?— A.  No,  sir. 

Q.  How  many  drills  each  day? — ^A.  Only  one. 

Q.  When  did  that  occur? — A.  The  first  call,  twenty  minutes  past  6,  and  a»- 
■embly  at  half  past  5,  and  drill  were  half  past  7. 

Q.  And  the  rest  of  the  time  you  spent ^A.  At  my  stables,  and  Major  Pen- 
rose's house.    Most  every  day  £e  wanted  to  go  hunting. 

Q.  Tell  me  what  happened  after  noon  of  the  13th;  go  right  on.— ^A.  From 
noon  on? 

Q.  From  dinner,  yes. — A.  What  I  would  do,  I  would  go 

Q.  Just  on  that  day.— A.  On  noon  of  the  13th,  sir?  Nothing  nnnsnal.  Only 
I  finished  giving  my  horses  their  evening's  bath  and  came  over  to  Major  Penrose's 
house  and  sat  there.  After  a  little  while  I  saw  the  major  and  two  gentlemen 
down  the  walk.  They  were  talking,  and  it  seemed  as  if  there  was  some  bard 
feeling  between  these  men.    One  of  them  standing  there  Shook  his  fist  in 
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Q.  Wbo  were  absent?— A.  Them  same  two  men.  Sergeant  Thomas  and  Cor- 
poral Miller. 

Q.  What  other  men? — A.  That  was  all  In  my  company,  them  two  men. 

Q.  How  much  time  was  there  from  the  time  you  woke  up  ontil  the  time  the 
company  formed? — A.  I  could  not  say.    It  was  a  terrible  long  time. 

Q.  A  long  time? — ^A.  Tes,  sir;  a  terrible  long  time.  I  never  see  anything 
move  so  slow.  Men  moved  so  slow;  the  noncommissioned  ot&cers  were  slow. 
It  was  a  long  time  before  ever  they  got  out. 

Q.  You  don't  know,  then,  whether  any  men  that  were  absent  could  have  gotten 
back  just  as  the  company  formed? — A.  No,  sir;  only  them  two  men  was  absent. 
Sergeant  Thomas  and  Corporal  Miller. 

Q.  What  did  they  do  then,  after  the  company  formed? — A.  After  the  com- 
pany formed  they  got  orders  to  start  across,  round  the  inside  of  the  garrison, 
inside  the  wall,  rather. 

Q.  How  long  did  they  stay  there? — A.  Stayed  until  morning. 

Q.  When  were  the  guns  inspected? — A.  That  I  couldn't  say— only  one  com- 
pany I  seen. 

Q.  Tour  own  company  we  are  talking  about;  your  own  company? — ^A.  I  don't 
know  whether  they  was  inspected  right  or  not.  They  must  have  been  inspected 
when  they  went  inside  the  quartermaster's  room. 

Q.  Who  did  that?— A.  The  captain. 

Q.  When? — A.  When  he  come  there. 

Q.  When  did  he  come  there? — ^A.  He  come  there  way  after  the  thing,  the 
trouble,  was  on ;  because  Lieutenant  Grier  he  had  our  company ;  I  don't  know 
Just  exactly 

Q.  Lieutenant  Grier? — ^A.  I  think  that  is  his  name. 

Q.  Did  he  inspect  the  arms? — A.  No;  I  think  the  captain  come  and  relieved 
him. 

Q.  How  long  after  the  company  formed? — A.  The  captain  didn't  have  the  com- 
pany ;  he  was  supposed  to  have  been  officer  of  the  day.  He  came  over  and 
ordered  the  guns  in  the  quartermaster-sergeant's  room. 

Q.  When  was  that?— A.  That  was  yvay  after  Lieutenant  Grier  had  had  us. 

Q.  Before  daylight? — ^A.  That  was  before  daylight.  No,  sir;  that  wasa't 
before  daylight,  either;  that  was  after  daylight. 

Q.  The  guns  were  inspected  after  daylight? — A.  After  daylight. 

Q.  Who  inspected  them? — A.  Captain  Macklin. 

Q.  Had  any  of  them  been  flred  ? — A.  He  reported  none  had  been  fired.  I  Aoa't 
know  myself;  the  report  was  none  bad  been  fired. 

Q.  What  is  your  best  recollection  of  it ;  had  any  been  flred  or  not? — A.  Geo- 
eral,  I  don't  know;  I  couldn't  say. 

Q.  Did  you  never  hear  it  mentioned  In  the  company? — A.  No,  sir;  I  went  roond 
and  tried  to  listen,  and  tried  to  seek  and  find  out.  Every  crowd  I  seen  I  tried 
to  get  In  to  see  what  I  could  hear.    I  couldn't  bear  nothing  of  the  trouble  at  all. 

Q.  Did  men  who  were  talking  stop  talking  when  you  came  around? — ^A.  Well, 
they  wasn't  talking  on  no  subject  of  that  kind ;  I  tried  to  listen. 

Q.  When  you  tried  to  listen,  did  they  keep  on  talking? — ^A.  They  kept  on  talk- 
ing, but  they  did  not  talk  about  any  trouble  at  all. 

Q.  Were  there  any  men  on  passes? — A.  Well,  I  think  there  were  several  men 
on  passes,  if  I  am  not  mistaken. 

Q.  That  is,  on  written  pass?  What  was  the  permission  for  the  moi  to  be 
out — that  Is,  until  what  hour  every  night? — ^A.  When  they  write  out  a  pass,  th^ 
can  be  absent  all  night. 

Q.  No ;  leaving  out  written  passes ;  on  the  general  permission  to  be  cot? — A. 
We  never  have  no  passes  on  that ;  all  ours  are  written  passes. 

Q.  Couldn't  you  walk  ont  In  the  town}— A.  Oh,  yes,  sir;  11  o'clock;  after 
11  o'clock,  when  the  call  goes,  you  are  suptwsed  to  be  In ;  or  a  little  before  the 
caU. 

Q.  Were  the  men  out  often  up  to  11  o'clock,  any  of  them? — ^A.  I  snppose  a  few 
might  have  been  out. 

Q.  On  the  13th  of  August,  when  this  thing  occurred,  were  men  out  that  even- 
ing?— A.  No,  sir;  because  the  order  was,  from  Major  Penrose,  that  evening  at  9 
o'clock,  for  every  man  to  be  In  the  barracks  or  garrison  at  8  o'clock.  Those 
orders  were  received  that  evening  at  retreat;  that  every  man  In  the  garrison, 
member  of  the  battalion,  should  be  in  barracks  or  quarters  by  8  o'dodc 

Q.  How  many  were  out  after  8  o'clock? — ^A.  That  I  couldn't  tell  you — whether 
they  got  them  all  in  or  not ;  except  them  two  men  of  my  company. 

Q.  Was  any  patrol  sent  out?— A.  I  understood  there  were,  but  I  didn't  see  any. 
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